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Final Report of the
Virginia Code Commission

on
The Recodification of Titles 2.1 and 9

of the Code of Virginia
to

The Governor and the General Assembly of Virginia

Richmond, Virginia
January 2001

To: The Honorable James S. Gilmore, III, Governor of Virginia,
and
The General Assembly ofVirginia

INTRODUCTION

In accordance with § 9·77.10, the Virginia Code Commission, in 1998,
undertook three-year recodification of Titles 2.1 and 9. Title 2.1 was last recodified
in 1965 and Title 9 has never been recodified until now. Because both Titles have
undergone many changes since the publication of the Code of Virginia of 1950, and
the laws concerning the administration of state government and its commissions,
boards and institutions have been changed substantially during the past three
decades, the need arose to (i) organize the laws in a more logical manner, (ii) delete
obsolete and duplicative provisions, and (iii) improve the structure and clarity of
Titles 2.1 and 9.

In undertaking the recodification of these two Titles and because the Titles
selected for recodification impacted principally the executive branch of government,
the Virginia Code Commission contacted each Secretary in the Governor's cabinet
and invited his/her participation in identifying obsolete or archaic provisions and/or
that require the codification of actual practice for those agencies within each
secretariat. Additionally, the Virginia Code Commission requested that each
Secretary designate a contact person for the secretariat to facilitate the work of the
Code Commission on this project.

An exposure draft of the proposed Titles 2.2 and 9.1, complete with drafting
notes, was released in the spring of 2000 for further comment by affected agencies
in the executive branch of state government. The culmination of the process begun
in the spring of 1998 is the introduction of legislation in the 2001 Session of the
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General Assembly to implement the recodification of Titles 2.1 and 9 into the newly
organized Titles 2.2 and Title 9.1.

This report details the work of the Virginia Code Commission between June
1998 and December 2000.

SUMMARY

During the recodification of Titles 2.1 and 9, the Virginia Code Commission
has rewritten and combined sections or parts of sections to clarifiy provisions and to
eliminate archaic, obsolete or redundant language. Drafting notes highlighting
changes or reorganizations appear throughout this report, some preceding chapters
where significant revisions were made and others following key sections in the
Titles 2.2 and 9.1 draft.

The general reorganization of Title 2.1 distinquishes the organization of state
government (Subtitle I--Organization of State Government) from the operation of
state government (Subtitle II--Administration of State Government). In addition,
the concept of a "Part" has been introduced as an organizational tool to separate
functional areas within the Title. Generally, a "Part" is used to group related
chapters. For example, the Governor and his cabinet secretaries have been
consolidated into Part A--Office of the Governor--of Subtitle 1. The Department of
Law is Part B of Subtitle I. Further, state agencies related to the general operation
of goverment have been consolidated into Part C of Subtitle I, and so on. The
reorganization of Title 2.1 also includes many chapters from Title 9, Commissions,
Boards and Institutions, now consolidated into Part D--State Authorities, Boards,
Councils, Commissions and Other Collegial Bodies--because they were created in
the executive branch of state government. Several chapters from Title 9 that were
boards, councils, etc., created in the legislative branch have been moved to Title 30-
General Assembly.

Title 9 has been substantially reorganized and moves executive branch
commissions and boards, etc., into proposed Title 2.2. As noted above, several
chapters from Title 9 that were boards, councils, etc., created in the legislative
branch have been moved to Title 30--General Assembly. The effect of this
substantial reorganization is the creation of proposed Title 9.1--Commonwealth's
Public Safety. As its name indicates, this proposed Title contains chapters relative
to the Department of Criminal Justice Services and fire and police protection .
generally, taken exclusively from Titles 2.1 and 9.

The challenge of the recodification of Titles 2.1 and 9 lay in limiting the
reorganization to those Titles. Because Title 2.1 has been titled "Administration of
State Government" and its proposed reorganization into Title 2.2 continues that
title, it would be easy to assume that all agencies of state government -as well as the
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totality of the law governing the executive branch of state government would be
located in this single title. This, however, is not and, historically, has not been the
case. For example, the Department of Environmental Quality, which is an
executive branch agency, is located in Title 10.1. There are numerous other
examples. It is important to note that the proposed reorganization of Title 2.1 has
been limited to the law currently found in Titles 2.1 and 9 exclusively, except for the
inclusion of the Virginia Public Procurement Act in Subtitle II (Transaction of
Public Business) of proposed Title 2.2.

The Virginia Code Commission made one substantive change in the law
during the recodification of Title 2.1. That change was to existing § 2.1-639.4:1.
Currently, § 2.1-639.4:1 of the State and Local Government Conflict of Interests Act
defines "state officer or employee" as [t]hose at the level immediately below those
who report directly to the agency head and are at a salary grade of sixteen or higher.
(emphasis added) On the recommendation of the Secretary of Transportation,
"salary grade of sixteen or higher" has been replaced with "payband 6 or higher" to
comport with compensation reform initiated in 2000. Under compensation reform,
salary grades no longer exist and have been replaced by paybands. Payband 6
includes former salary grades of 15, 16, and 17. As a result of the change in this
section to "payband," those employees at the former salary grade of 15 will now be
included under the State and Local Government Conflict of Interests Act. (See
Subtitle I, Part E, State officers and employees generally).

Also of note, although not a substantive change, is the renaming of the
Privacy Protection Act of 1976 to the "Government Data Collection and
Dissemination Practices Act." The Virginia Code Commisision feels that the new
chapter name is more descriptive and will clarify existing misunderstanding of
what is covered by the Privacy Protection Act. The Privacy Protection Act is in fact
a data collection and dissemination statute and does not protect privacy. This
recommendation is supported by a 1982 Virginia Supreme Court case, Hinderliter v.
Humphries, 224 Va. 438, which held that the Privacy Protection Act "[d]oes not
render personal information confidential. Indeed, the act does not generally
prohibit the dissemination of information. Instead, it requires certain procedural
steps to be taken in the collection, maintenance, use, and dissemination of such
data."

The Commission is grateful to those agency representatives who devoted
their time and expertise to this project by identifying sections that were in need of
amendment or deletion and by offering comments on exposure drafts issued by the
Commission.

The Virginia Code Commission recommends that the General Assembly enact
legislation at the 2001 Session to implement the revisions proposed in this report.

3



Respectfully submitted,

William J. Howell, Chairman
J. Randy Forbes, Vice Chairman
R. Steven Landes
William C. Mims
Robert L. Calhoun
Thomas M. Moncure, Jr.
James E. Kulp
James B. Wilkinson
Frank S. Ferguson
E. M. Miller, Jr.
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I. Title Outline-Proposed 2.2
"Administration of State Government"

Subtitle I-Organization of State Government

Part A-Office of the Governor

Chapter 1

Chapter 2

Chapter 3

Chapter 4

The Governor

Governor's Secretaries
Article 1 General Provisions
Article 2 Secretary of Administration
Article 3 Secretary of Commerce and Trade
Article 4 Secretary of Education
Article 5 Secretary of Finance
Article 6 Secretary of Health and Human Resources
Article 7 Secretary of Natural Resources
Article 8 Secretary of Public Safety
Article 9 Secretary of Technology
Article 10 Secretary of Transportation

Virginia Liaison Office

Secretary of the Commonwealth
Article 1 General Provisions
Article 2 Registration of Insignias
Article 3 Registration of Lobbyists

Part B-Department of Law

Chapter 5 Office of the Attorney General
Article 1 General Provisions
Article 2 Division of Consumer Counsel
Article 3 Division of Debt Collection

Part C-State Agencies Related to the General Operation of Government

Chapter 6

Chapter 7
Chapter 8
Chapter 9

Chapter 10

Chapter 11

Chapter 12

Chapter 13

General Provisions
Department for the Aging

Department of Accounts
Department of Business Assistance

Department of Employment Dispute Resolution

Department of General Services

Department of Human Resource Management

Department of Information Technology
5



Chtlpttlr 14 Dtlpftrtmtlni of Minority Dusintl88 Enttlrpri8@
Chtlpt@1' 10 Dtlpftrtmtlni of Pltlnnins tlnd Buds@t
Chtlpt@1' 10 D@pftrtm@ni of ih@ 9ttlt@ Int@rntll Auditor
Chtlptor 17 D@ptll'tm~uli of T@cnnololY Pltlnninl
Chapter 18 Department of the Treasury
Chapter 19 Department of Veterans' Affairs
Chapter 20 Governor's Employment Training Department

Part D-State Authorities, Boards, Councils, Commissions and Other State
Collegial Bodies

Chapter 21 General Provisions
Chapter 22 Authorities

Article 1 General Provisions
Article 2 Commercial Space Flight Authority
Article 3 Innovative Technology Authority
Article 4 Virginia Economic Development Partnership Authority
Article 5 Virginia Information Providers Network
Article 6 Virginia Public Building Authority
Article 7 Virginia Small Business Financing Authority
Article 8 Virginia Tourism Authority

Chapter 23 Reserved

Chapter 24 Boards
Article 1 Art and Architectural Review Board
Article 2 Chief Information Officers Advisory Board
Article 3 Design-BuildlConstruction Management Review Board
Article 4 Migrant and Seasonal Workers Board
Article 5 Personnel Advisory Board
Article 6 Public Guardian and Conservator Advisory Board
Article 7 Small Business Advisory Board
Article 8 Treasury Board
Article 9 Veterans' Affairs, Board on.
Article 10 Virginia Geographic Information Network Advisory Board
Article 11 Virginia.Israel Board
Article 12 Virginia Public Broadcasting Board
Article 13 Virginia Public Building Board
Article 14 Virginia Veterans' Care Center Board of Trustees
Article 15 Virginia Veterans' Cemetery Board
Article 16 Virginia Advanced Shipbuilding and Carrier Integration

Board
Chapter 25 Commissions

Article 1....... Southside Virginia Business and Education Commission
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Article 2 Special Advisory Commission on Mandated Health
Insurance Benefits

Article 3 Virginia Advisory Commission on Intergovernmental
Relations

Article 4 Virginia Commission for the Arts
Article 5 Commissioners for Promotion of Uniformity of Legislation

Chapter 26 Councils
Article l. ......Advisory Council on Virginia Business,;Education

Partnership Program
Article 2 Blue Ridge Economic Development Advisory Council
Article 3 Blue Ridge Regional Education and Training Council
Article 4 Blue Ridge Regional Tourism Council
Article 5 Capital Square Preservation Council
Article 6 Citizen Advisory Council on Furnishing and Interpreting

the Executive Mansion
Article 7 Commonwealth Attorney Services Council
Article 8 Commonwealth Competition Council
Article 9 Commonwealth Council on Aging
Article 10 Council on Indians
Article 11. Council on the Status of Women
Article 12 Human Rights Council
Article 13 Interagency Coordinating Council on Housing for the

Disabled
Article 14 Maternal and Child Health Council
Article 15 Specialized Transportation Council
Article 16 State Executive Council for Comprehensive Services for

At-Risk Youth and Families
Article 17 State Health Benefits Advisory Council
Article 18 Technology Service, Council on
Article 19 Virginia Advisory Council for Adult Education
Article 20 Virginia Equal Employment Opportunity Council
Article 21. Virginia Council on Coordinating Prevention
Article 22 Virginia Interagency Coordinating Council
Article 23 Virginia Military Advisory Council
Article 24 Virginia Recycling Markets Development Council
Article 25 Virginia Workforce Council

Chapter 27 Foundations and other State Collegial Bodies
Article 1. Virginia Arts Foundation
Article 2 Virginia War Memorial Foundation
Article 3 World Trade Alliance for the Blue Ridge
Article 4 Boating Advisory Committee
Article 5 Debt Capacity Advisory Committee

Part E-State officers and employees generally
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Chapter 28 General Provisions (disability to hold office; health plans, restrictio~

on state employee access to information infrastructure, etc.)

Chapter 29 Personnel Act

Chapter 30 Grievance Procedure

Chapter 31 Conflicts of Interest Act

Chapter 32 Workforce Transition Act of 1995

Subtitle 11-·Administration of State Government

Part A-General Provisions

Chapter 33 General Provisions (state holidays; special days)

Chapter 34 Interpreters for Deaf in Agency Proceedings

Chapter 35 Information Technology Access Act

Chapter 36 Volunteers Act

Part B-Transaction of Public Business

Chapter 37 Virginia Freedom of Information Act

Chapter 38 Personal Privacy Act of 1976

Chapter 39 Virginia Human Rights Act

Chapter 40 Administrative Process Act

Chapter 41 Virginia Register Act

Chapter 42 Fair Employment Contracting Act

Chapter 43 Virginia Public Procurement Act

Chapter 44 Virginia Security for Public Deposits Act

Chapter 45 Investment of Public Funds

Chapter 46 Local Government Investment Pool

Chapter 47 Government Non-Arbitrage Investment Act

Chapter 48 Virginia Debt Collection Act

Chapter 49 Public Debt; Issuance of Bonds and Certificates of
Indebtedness

Chapter 50 Interest on Bonds Issued by Government Instrumentalities

Chapter 51 Virginia Investment Partnership Act
8



Chapter 52 Comprehensive Services Act

Chapter 53 Early Intervention Services System

Chapter 54 Community Action Act

Chapter 55 Virginia Biotech Research Act

Part C-Interstate CompactsAgreements

Chapter 56 Southern States Energy Compact

Chapter 57 Southern Growth Policy Agreement

Chapter 58 Delmarva Peninsula Compact
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1 TITLE 2.2.

2 ADMINISTRATION OF GOVERNMENT.

3 SUBTITLE I.

4 ORGANIZATION OF STATE GOVERNMENT.

5 PART A.

6 OFFICE OF THE GOVERNOR.

7 CHAPTER 1.

8 GOVERNOR.

9 Article 1.

10 General Provisions.

11 § ~2.2-100. (Effostivo Ostobor 1,1998) Salaries of Governor and other officers; administrative assistants.

12 A. The Governor and all officers of the Commonwealth shall receive annually for their services such salaries as
13 GRail bo ~fixed by law.

14 B. The Governor may employ 6ttGR-the necessary administrative assistants, ORO of 'NRisR FF1ay B9 including a chief
15 of staff, as FF1ay bo Rosossary and fA8Y-fix their salaries within the limitation of funds appropriated for executive control of the
16 Commonwealth. Any chief of staff appointed by the Governor shall be confirmed by a majority of the members in each house
17 of the General Assembly.

18 ~The Governor may employ 6Y6R-the staff as FRay bo required to perform ~necessary services as FF1ay bo
19 Rosossary in the operation of the Executive Mansion.

20 DRAFTING NOTE: Technical corrections only.

21 § 2.1 38.32.2-101. (Eff9Sti'l9 OstOB9F 1. 1QQ8) Clerical forces and office expenses of Governor.

22 The Governor may appoint ~the clerical force as FF1ay BO ElooFFloEi necessary to the offisioRGy efficient operation
23 of his office, but the aggregate amount paid such clerks shall not exceed the sum provided by law; aREI RO . The Governor
24 may expend for the contingent expenses of his office such sums as Ffla~' BO ~provided by law.

25 DRAFTING NOTE: Technical corrections only.

26 §-2-:-1-4G 2.2-102. Personal staff as commander in chief.

27 The personal staff of the Governor and commander in chief shall consist of the Adjutant General of the
28 Commonwealth and &Y6R-m:!Y....additional aides as' FF1ay BO detailed by the Governor aREI GOFFlFFl8REleF iR GRiof from the
29 commissioned personnel of the National Guard of Virginia, the officers reserve corps or the naval reserve corps, or officers of
30 the army or navy of the United States, retired or former officers of the army or navy of the United States, which detail shall
31 operate for the time being as a commission to each officer so detailed as aide-de-camp. Commissions as military aides to the
32 Governor shall be issued by the Secretary of the Commonwealth 'NitR s~sR with the rank a&-the Governor FF1ay ElOOFJ.1 deems
33 appropriate and shall continue in effect at the pleasure of the Governor during his term in office. &I6A-The commissions shall
34 be honorary in nature and shall not constitute a commission in the militia of the Commonwealth or entitle the recipient to any
35 payor benefits. The insignia to be worn by aides when performing their duties shall be prescribed by the Governor. No officer
36 so detailed shall be compelled to serve, ROF sRall aRy 9ffiGOF so ElotailoEi 'liRe SORsORtS to S9fllO BO oRtitloEi to 9F FOGoi¥o aRy
37 GOFFlpoRsatioR as S~GR aiElo.-_Officers so detailed shall not be relieved from their ordinary duties, except when actually on duty
38 with the Governor aREI GOFJ.1Ff1aREIoF iR GRiof. No officer shall be detailed under this section unless he is a qualified voter of the
39 Commonwealth. In addition to tRo OffiGOFS aBovo ElotailoEl, the Governor may appoint and commission with the rank of colonel
40 as a personal aide, the Clerk of the House of Delegates aREI KoopoF of tRo Rolls of '1iF~iRia.

41 DRAFTING NOTE: Technical corrections only.

42 § 2.1 41. Civil sORtiR~oRt 1YREI.

43 O~t of tRO S~FF1 aRRyally apJ3FBJ3Fiatoel as a Givil G9RtiR~9Rt fYREI, tR9FO FJ.1ay BO I3aiEi all 0)(J3SRS9S iR tRo 9)(9sl:ItioR of
44 aRy law feF ·....RiGR tR9FO is RO sf:l9sial appFoJ3FiatisR, aREI aRy 9tRsF S~FflS wRisR tRO G9"SFROF FF1ay EloOFJ.1 R9GOSsary OF I3FOI30F.
45 ~Jo J3ayFJ.10Rt sRall Bo FRaEio Oyt of SYGR sORtiR~oRt f~REI, O)(GOJ3t ~J30R tRo 9FEl9F 9f tRo GO"OFROF, EliFOGtoEl t9 tRo COFRJ3tFBlloF.

46 DRAFTING NOTE: Technical corrections. This section has been deleted because the economic contingency fund created in
47 the appropriation act supercedes the fund created by this section.

48 § 2.1 41.1 2.2-103. Authority to formulate executive branch policies; chief officer for personnel administration and
49 planning and budget.
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&.-Except as R=lay 130 otherwise provided by the Constitution or law, the Governor shall have the authority and
responsibility for the formulation and administration of the policies of the executive branch, including resolution of policy and
administrative conflicts between and among agencies.

B. The Governor shall be the Chief Personnel Officer of the Commonwealth. He shall direct the execution of Chapter
29 (~ 2.2-2900 et seq.). The Governor may employ personnel assistants and employees necessary to carry out Chapter 29 (§
2.2-2900 et seq.). The Governor shall have the following powers and duties relating to state personnel administration:

1. Establish and maintain a classification plan for the service of the Commonwealth. and from time to time, make
such amendments as may be necessary. The classification plan shall provide for the grouping of all positions in classes
based upon the respective duties, authority. and responsibilities. Each position in the service of the Commonwealth shall be
allocated to the appropriate class title.

2. Establish and administer a compensation plan for all employees, and from time to time make such amendments
as may! be necessary. The compensation plan shall be uniform; and for each class of positions there shall be set forth a
minimum and a maximum rate of compensation and any necessary or equitable intermediate rates.

3. Adopt necessary rules. not in conflict with Chapter 29 (§ 2.2-2900 et seq.), to provide for the administration of the
duties imposed by Chapter 29 (§ 2.2-2900 et seq.). and to govern minimum hours of work, attendance regulations, leaves of
absences for employees and the order and manner in which layoffs shall be made.

C. The Governor shall be the chief planning and budget officer of the Commonwealth.

DRAFTING NOTE: Technical corrections only. This proposed section is comprised of the following existing sections:
subsection A is § 2.1-41.1; subsection B is §§ 2.1-113 and 2.1-114.2; and subsection Cis § 2.1-387.

§ 2.1 ~87. GRiof fllaRRiR§ aRS Bl-:lS~ot offisor; SOt:ll-:lt)<.

TRe GOlw'orRor sRall 130 tRO sRiof t:llaRRiR~ aRS Bl-:lS~ot eff.isor of tRe GOr:Rr:ReRUloaltR.

DRAFTING NOTE: Technical corrections only. This section was moved from existing Chapter 27 -- Planning and Budget
System and now appears as new subsection C in proposed § 2.2-103.

§ 2.1 114.2. Powors aRS sl-:ltios of GOYOrRor.

TRo GO'lOrROr sRall Ravo tRo ~lIo"'iR~ flowors aRS sl-:ltios:

A. ~staBliSR aRe FRaiRtaiR a slassifisatioR I3laR ~r tAO sorviso of tRO GOFRFFlORwoaltR, aRS frelTl tilTlO to tilTlo, r:Rako
Sl-:lSl:l alTlOReFFloRts tRoroto as FRay 130 RosoSSaF)'. Tl:lo slassifisatioR I3laR sRall t:lRWiSO ~r tl:lo Sr6l-:ll3iR~ of all 130sitioRs iR
slassos Bases l-:l130R tl:lo rosl3ostiYo sl-:ltios, al-:ltRority, aRs rOSl3oRSiBilitios. EasR Ji}ositioR iR tl:lo soFt/iso of tI:Io COFRFRoRwoaltR
sRall 130 allosatos to tRo al3l3r6l3riato slass titlo tRoFoiR.

B. estaBlisR aRS ae~iRi6tor a soml3oRsatioR I3laR ~r all or:Rployees, aRB r:Rake 6l-:lS~ aFReRBffloRts t~oreto as FRa~'.

fror:R tiFFl9 to tir:Ro, 130 RosossaF)'. TRe sOfflpoRsatioR plaR sRall 130 l-:lRi~rFR; aAs fer oasl:I slass sf I3ssitioRs tl:loFo sl:lall 80 set
~rtR a FRiRiRql-:lm aRS a ma~dFRl::lm Fato of seml30AsatieR aRS SI::lSA iRtoFmeeiato Fatos as sl:lall 130 sORsiser6s Rosossary er
eE;JlcIita910.

C. PFeml-:llsato Sl-:lSA FCIlos, Ret iR seRf/ist 'NitA iRis sAal3ter, as 1:10 lTlay seRsisor Rosessary to provieo ~r tRO
aSr:RiRistr:atioA of tRO el-:lties iFRpoSOS By tl:lis SRaJi}tor, aRB to sovorR FRiRir:RlcIm ROl-:lFS of'llorlt, attoReaRso rO~l-:llatioRs. 19a"os of
aBseRsos ~r er:Rl3leyees aReI tl:lo oreor aRe FRaRROr iR wl:liSR layoffs sRall 130 FRase.

DRAFTING NOTE: Technical corrections only. This section was now appears as part of new subsection B in proposed § 2.2
103.

§ 2.1 3Q.1 2.2-104. Delegation of powers.

The Governor is al-:ltAoricos to may designate and empower any secretary or other officer in the executive branch !IT
state government who is required to be confirmed by the General Assembly or either house thereof, to perform without
approval, ratification, or other action by the Governor any function wRi6R-that is vested in the Governor by law, or which such
officer is required or authorized by law to perform only with or subject to the approval, ratification of the Governor; I3Fevisoe,
however,....tRat nothing contained ReroiR in this section shall relieve the Governor of his responsibility in office for the acts of
any 6Y6I:l-secretary or officer designated by him to perform such functions. Any designation or authorization under this section
shall be .ill..in the form of a written executive order, sRall 90 illl.subject to &l::l6l=rthe terms, conditions, and limitations a&-tRe-the
Governor FRay SOOr:R deems advisable, and sRall Be 1illl.revocable in whole or in part at any time by the Governor.

DRAFTING NOTE: Technical corrections only.

§~ 2.2-105. Appointments to office; effect of refusal to confirm by the General Assembly.

No person appointed to any office by the Governor, whose appointment is subject to confirmation by the General
Assembly, shall enter upon, or continue in, office after the General Assembly sRall t:la¥o has refused to confirm his
appointment;-Ref. Nor shall such person be eligible for reappointment during the recess of the General Assembly to fill the
vacancy caused by~the refusal to confirm.

DRAFTING NOTE: Technical corrections only.
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1 § 2.1 41.22.2·106. Appointment of agency heads; sRief ef staff.

2 Notwithstanding any provision of law to the contrary, the Governor shall appoint the administrative head of
3 agency of the executive branch of state government except the~ fellewiR6: tRe

4 LExecutive Director of the Virginia Port Authority~~

5 b Director of the State Council of Higher Education for Virginia,.tRe~

6 ~ Executive Director of the Department of Game and Inland Fisheries-;-tRe~

7 ~ Executive Director of the Jamestown-Yorktown Foundation~~

8 ~ Executive Director of the Motor Vehicle Dealer Board,.tRe~

9 ~ Executive Director of the Virginia College Savings Plan, aREI tRe~

10 L. Librarian of Virginia; and the

11 8. Administrator of the Commonwealth's Attorneys' Services Council.

12 However, the manner of selection of those heads of agencies chosen By eleetieR as ef claR ....aF)' 1, 1Q76, eF as set
13 forth in the Constitution of Virginia shall continue without change. Each administrative head and Secretary appointed by the
14 Governor pursuant to this section shall llLbe subject to confirmation by the General Assembly, ~illLhave 6t::IGA-the
15 professional qualifications as FRay Be prescribed by law, and &Ra4J..!ilil.serve at the pleasure of the Governor.

16 TRe sRief ef staff wRe FRay Be appeiRteei By tRe GeverRer p....rs ....aRt te § 2.1 38 sRall Be seRfirR=leei By a FRa:jeFity ef tl=le
17 R=leR=lBers ef easl=I Re ....6e ef tAe GeReral AsseR=lBly.

18 For the purpose of this section, "agency" sRall iRsl....ele includes all administrative units established by law or by
19 executive order wRieA-that are not {!larms of the legislative or judicial branches of government, wAisR are Ret Ulileell:lsatieRal
20 institutions of higher education as classified under §§-Q-8423-253.7, 22.1-346, 23-14, aA9-23·252. and, wRisA are Ret~
21 regional planning districts, regional transportation authorities or districts, or regional sanitation districts~ and INRisR are Ret fly)
22 assigned by law to other departments or agencies, not including assignments to secretaries under C/:lal=lter a.1 (§ 2.1 51.7 et
23 seEt.+Article 7 (§ 2.2·215 et seg.) of Chapter 2 of this title.

24 DRAFTING NOTE: Technical corrections. All references to the appointment of a chief of staff have been deleted as
25 duplicative of proposed § 2.2-100. Additionally, the Administrator of the Commonwealth's Attorneys' Services Council has
26 been added to this list because the Administrator is not appointed by the Governor.

27 § ~.1 42.1 2.2·107. GeR=lR=lissieR. Beara, ets., apP9iRtR=leRts Appointment of members of commissions, boards
28 other collegial bodies.

29 Except as provided in the Constitution of Virginia, or Where the manner of selection of members of boards and
30 commissions is by election by the General Assembly, or as prOVided in Title 3.1 as ef claR....ary 1, 1Q77, or § 54.1·901, but
31 notwithstanding any other provision of law to the contrary, the Governor shall appoint all members of boards. commissions,
32 councils or other collegial bodies created by the General Assembly in the executive branch of state government to terms of
33 office as prescribed by law. Each member ~ppointed pursuant to this section shall be subject to confirmation by the
34 General Assembly, and shall have ~the professional qualifications as FJla}' Be prescribed by law.

35 DRAFTING NOTE: Technical corrections only.

36 § ~.1 432.2-108. Removal of members of certain boards. commissions, etc.

37 A. Notwithstanding any provision of law to the contrary, the Governor is a....tAeFi29B te may remove from office for
38 malfeasance, misfeasance. iRS9FRpet9Rsyincompetence, QLgross neglect of duty, eF fer ....Rlav..tY1 er ....iIIf\:1l Re619st ef aYty, any
39 member of the board of any state se1l969, I:IRi"ersily, public institution of higher education or other educational institutionJn
40 Virginia, and te-fill the vacancy resulting from &Y6R-the removal. Each appointment to fill a vacancy shall be subject to
41 confirmation by the General Assembly.

42 B. Notwithstanding any provision of law to the contrary, the Governor is al:ltReri~9a te may remove from office for
43 malfeasance, misfeasance, iRS9FRI=let9Rsyincompetence, misconduct, neglect of duty. absenteeism, conflict of interests,
44 failure to carry out the policies of the Commonw9alth as established in the Constitution or by the General Assembly, or refusal
45 to carry out a lawful directive of the Governor any member of any board, commission. council or other collegial body
46 established by the General Assembly in the executive branch of state government except those boards provided for in
47 subsection A-age¥e, and te-fill the vacancy resulting from &l::f&I::l-the removal subject to confirmation by the General Assembly.

48 ~The Governor shall set forth in a written public statement his reasons for removing any member pursuant to tAe
49 pF9¥isi9Rs ef this S ....BS9sti9Rsection at the· time &YSR-the removal occurs. The Governor shall be the sole judge of the
50 sufficiency of the cause for removal as set forth in this section.

51 DRAFTING NOTE: Technical corrections only.

52 §4:4-44 2.2-109. Requiring appearances by officers, etc., and production of records, etc.; issuance of sUbpoen~s
53 and other writs; employment of accountants.
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1 Whenever the Governor deems it necessary and proper, he may require any ~state officer, superintendent,
2 board, 6late-or employee, sr aRy !=lSrsSR to appear before him, and he may also require the production of any official books,
3 accounts, vouchers, and other papers relating to their offices and duties. The Governor sRall Ravs tRs !=lsVlsr ts may issue
4 sUbpoenas or other writs for the purpose of enforcing the provisions of this section. Fsr tRs J:lFe!=lsr iRs~sstisR The Governor
5 may employ accountants to properly inspect ef-such records, vouchers, aAG-or other papers R9 R=lay 9R=1!=llsy aSssldRtaRts.

6 DRAFTING NOTE: Technical corrections only.

7 §~ 2.2-110. Officers of Commonwealth and its institutions to make reports to Governor.

8 The officers of the executive aSJ3artR=lSRt at tRe ssat ef gs·t'erRR=lSRt, branch of state government and superintendents
9 and boards of state institutions, shall make to the Governor iR writiRg, IdResr satR, written reports at &YGR-the times as FRay I3s

10 prescribed by law, aRa tRsy sRall alss FRal~9 iR 'IIritiRg, IdResr satR, rSJ38rts..Q[ at any time t.Aa*-the Governor may require~
11 Q!l.any subject relating to their resJ3Sstiv9 offices and institutions. The reports shall be in ~form and 'NitR sldsR J3artisldlars
12 contain such information as the Governor may require. ~The reports shall be filed in the office of the Secretary of the
13 Commonwealth, and under his supervision~ summarized and recorded in f*&f*H=-books kept for the purpose.

14 DRAFTING NOTE: Technical corrections. The requirement for written reports to be made under oath has been deleted to
15 reflect current practice.

16 §4:4-49 2.2-111. Suits, actions, etc., by Governor.

17 A. In order to protect or preserve the interests or legal rights of the Commonwealth and its citizens, the Governor
18 may, by and with the advice of the Attorney General, institute any rsq(,Jisite aRe a~J3FeJ3riate action, suit, motion or other
19 proceeding, in the name of the Commonwealth, in the Supreme Court of the United States or any other court or tribunal in
20 which such action, suit, motion or other proceeding may be properly commenced and prosecuted.

21 8. In accordance with subsection A and pursuant to his dUty to protect or preserve the general welfare of the citizens
22 of the Commonwealth, the Governor may institute any action, suit, motion or other proceeding on behalf of its citizens, in the
23 name of the Commonwealth acting in its capacity as parens patriae, where he sRall Ravs has determined that existing legal
24 procedures fail to adequately protect existing legal rights and interests of such citizens.

25 DRAFTING NOTE: Technical corrections only.

26 ~ 2.2-112. To whom return on warrant of Governor to be made.

27 Any officer to whom any order or warrant of the Governor is directed shall make return tA6Feef..to the Secretary of the
28 Commonwealth, who shall preserve tRs SaR=l9j! in his office.

29 DRAFTING NOTE: Technical corrections only.

30 § 2.1 51.5:1 2.2-113. Temporary suspension of state mandates.

31 The Governor may suspend, temporarily and for a period not to exceed one year, any mandate, or portion thereof,
32 prescribed by aR aeFRiRistrati't's eSJ3artFRSRt, eivisisR sr agsRsy any unit of the executive branch of state government on a
33 county, city, town, or other unit of local government upon a finding that SIdSt:! Issal g9verRFRSRt sr stRsr IdRit sf lesal
34 gsverRFReRt 1!.faces fiscal stress and the suspension of ~the mandate or portion thereof would help alleviate the fiscal
35 hardship sf tR8 18sal gsVeFRFReRt sr stt:!er IdRit sf Issal gSlJsrRR=leRt.

36 No application shall be made by the locality until approved by resolution of the governing body.

37 At the time of application, the following information shall be published in the Virginia Register: (i) the name of the
38 petitioning locality, (ii) the mandate or portion thereof requested to be suspended, (iii) the impact of the suspension of the
39 mandate on the ability of the local government to deliver services, (iv) the estimated reduction in current budget from ~the
40 suspension, and (v) the time period requested for suspension. Publication in the Virginia Register shall occur at least twenty
41 days in advance of &l:::l&R--any suspension by the Governor.

42 No later than January 1 of each year, the Governor shall submit to the General Assembly a report that identifies
43 each lesality aRe petitioning~ localitv. the mandate or portion thereof for which suspension Ras I3seR was sought, and the
44 response provided to the locality.

45 Nothing in this section shall apply to the Department of Education.

46 In making a determination of fiscal stress, the Governor may givs sSRsieeratisR ts, consider. but !§...not l3e-limited to,
47 the following factors: any changes in anticipated revenue, income distribution of residents, revenue effort, revenue capacity,
48 and changes in local population and employment levels.

49 DRAFTING NOTE: Technical corrections only.

50 § 2.1 38.22.2-114. Coordination of official communications with federal and foreign governments.

51 The Governor may J3rsFRldlgat8 rld18s aRe adopt regulations for coordination of official communications on behalf of
52 the Commonwealth by any officer, agency or employee of the Commonwealth with the government of the United States, BREi
53 EKAer-another state~~foreign-stEMe& nation. Subject to the ultimate authority of the General Assembly to prescribe the
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1 policies of the Commonwealth and within the framework of policy established by the General Assembly, all 6Y6R
2 communications shall be at the policy direction of the Governor; (:lFs"iEtes, however, ztRak;ommunications by the General
3 Assembly or the Supreme Court of Virginia with the legislature or the judiciary, respectively, of the United States, SF stRsr
4 another state ~-Lforeign stakt&-nation, shall be at the discretion of the General Assembly and the Supreme Court of
5 Virginia. Actions taken under §~ 2.2-611 shall be sUbject to the provisions of this section.

6 DRAFTING NOTE: Technical corrections only.

7 § ~.1 fi1.eifi 2.2-115. Governor's Development Opportunity Fund.

8 A. There is ~reated the Governor's Development Opportunity Fund (the Fund) to be used by the Governor to
9 attract economic development prospects and secure the expansion of existing industry in the Commonwealth. The Fund shall

10 consist of any funds appropriated to it by the general appropriation act and revenue from any other source, public or private.
11 The Fund shall be established on the books of the sSR=l(:ltrsller Comptroller, and any funds remaining in the Fund at the end of
12 a biennium shall not revert to the general fund but shall remain in the Fund. Interest earned on the Fund shall be credited to
13 the Fund. The Governor shall report to the chairmen of the House Committees on Appropriations, I-Isblse and Finance, and
14 the Senate Committee on Finance Gs~~itt8es as funds are awarded RerebiREleFin accordance with this section.

15 B. Funds shall be awarded from the Fund by the Governor as grants or loans to political subdivisions. Loans shall be
16 approved by the Governor and made in accordance with procedures established by the Virginia Economic Development
17 Partnership and approved by the SSR=l(:ltFsllerComptroller. Loans shall be interest-free unless otherwise determined by the
18 Governor and shall be repaid to the general fund of the state treasury. The Govemor may establish the interest rate to be
19 charged; otherwise, any interest charged shall be at market rates as determined by the state tr8aSblr8r State Treasurer and
20 shall be indicative of the duration of the loan. The Virginia Economic Development Partnership shall be responsible for
21 monitoring repayment of such loans and reporting the receivables to the 6aFJI~tFell8r Comptroller as required.

22 C. Funds may be used for public and private utility extension or capacity development on and off site; road, rail, or
23 other transportation access costs beyond the funding capability of existing programs; site acquisition: grading, drainage,
24 paving, and any other activity required to prepare a site for construction; construction or build-out of publicly owned buildings;
25 grants or loans to an IREI~strial g8vele~FJl8Rt A~tRerity, l-lel:lsiR§ aREI ~eEl8),rele~R=leRt A~tRerity industrial development
26 authority. housing and redevelopment authority, or other political subdivision pursuant to its duties or powers; training; or
27 anything else permitted by law.

28 D. Except as provided in this subsection, no grant or loan shall be awarded from the Fund unless the project
29 involves a minimum private investment of $10,000,000 and creates 100 jobs. In localities with a popUlation between 50,000
30 and 100,000, the minimum private investment shall be $5,000,000, creating 50 jobs. In localities with a population of 50,000
31 or less, the minimum private investment shall be $2,500,000, creating 25 jobs. Central cities or urban cores shall be treated
32 for eligibility purposes the same as communities of 50,000 to 100,000 population. For projects where the average wage of the
33 new jobs created is at least twice the prevailing wage, excluding benefits, for that locality or region, the Governor shall have
34 the discretion to require no less than one-half the number of jobs as set forth for that locality in this subsection.

35 E. The Virginia Economic Development Partnership shall assist the Governor in developing objective guidelines and
36 criteria wRiGR-that shall be used in awarding grants or making loans from the Fund. No grant or loan shall be awarded until the
37 Governor has provided copies of ~the guidelines and criteria to the chairmen of the House Committees on
38 Appropriations, I-la~sa and Finance, and the Senate Committee on Finance GeR=lFJIittees. The guidelines and criteria shall
39 include provisions for geographic diversity and a cap on the amount of funds to be prOVided to any individual project. In
40 developing the guidelines and criteria, the Virginia Economic Development Partnership shall use the Fiscal Stress cited in the
41 Index published by the Commission on Local Government for the locality in which the project is located or will be located as
42 one method of determining the amount of assistance a locality shall receive from the Fund.

43 F. Within thirty days of each six-month period ending June 30 and December 30, the Governor shall provide a report
44 to the chairmen of the House Committees on Appropriations, 1-l8~se and Finance, and the Senate Committee on Finance
45 Ge~~itt88s which shall include, but is not limited to, the following information: the name of the company and the type of
46 business in which it engages..ffi; the location (county, city, or town) of the project; the amount of the grant or loan made or
47 committed from the Fund and the purpose for which it 6RatJ-will be used; the number of jobs created or projected to be
48 created; the amount of the company's investment in the project; and the timetable for the completion of the project and jobs
49 created.

50 G. The Governor shall provide grants and commitments from the Fund in an amount not to exceed the dollar amount
51 contained in the Fund. If the Governor commits funds for years beyond the fiscal years covered under the existing
52 appropriation act, the state treaSI:lFeF State Treasurer shall set aside and reserve &Y6R--the funds the Governor has committed,
53 and ~the funds shall remain in the Fund for those future fiscal years. No grant""D"r'"loan shall be payable in the years
54 beyond the existing a~(:lre~riatieRs appropriation act unless 64::fGR-.the funds are currently available in the Fund.

55 DRAFTING NOTE: Technical corrections only.

56 § ~.1 41.d 2.2-116. Service on board of national tobacco trust entity.

57 The Governor is al:ltReFizeEi temay serve in his official capacity on the board of directors of any entity established to
58 ensure the implementation in the Commonwealth of a national tobacco trust established to provide payments to tobacco
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1 growers and tobacco quota owners to ameliorate adverse economic consequences resulting from a national settlement of
2 states' claims against tobacco manufacturers.

3 DRAFTING NOTE: Technical corrections only.
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§ 2.1 21.6:32.2-117. Governor to administer anti-crime partnership program.

It shall be the responsibility of the Governor to establish and administer an anti-crime partnership program within~
the Commonwealth and to authorize, direct, and coordinate existing and future activities of agencies of tAi&-the
Commonwealth in such program. The Governor, in addition to all other duties and responsibilities conferred on him by the
Constitution sf Vir~iRia and laws of the Commonwealth~ sf ViFfiiRia, is I:lereby aFRl3avcaraa ta may enter into written anti-crime
partnership agreements with political subdivisions of the Commonwealth to assist and enhance their ability to reduce the
incidence of violent and drug-related crime and fear of crime.

easf:ll3aFtRersf:lil3 a~FeeFRaAt sRall, iA lrLaddition to such other terms and conditions to which the parties agree, each
partnership agreement shall (i) provide for the creation of a partnership committee wRisR will to advise and direct the
partnershiPi"~ (ii) enumerate the responsibilities of the Commonwealth and the political sl:Ibai' 'isiSR SF subdivisions involvedt~

and (iii) state the duration of the partnership, providing for dates on which the partnership will begin and end,

The Governor is fl:lFtl=ler eFRl3swerea ts may provide to anti-crime partnerships established pursuant to this section
such technical and personnel resources of the Commonwealth as he determines and such financial resources as provided in
the general al3l3rspriatisRs appropriation act.

DRAFTING NOTE: Technical corrections only.

§ 2.1 91.6:62.2-118. Governor to administer substance abuse prevention program.

It shall be the responsibility of the Governor to administer the substance abuse prevention program within the
Commonwealth and to authorize, direct, and coordinate activities of agencies of the Commonwealth in such program. The
Governor is hereby empowered to establish an office of substance abuse prevention within the office of the Governor to
assist in the coordination of the substance abuse prevention activities of the Commonwealth, review substance abuse
prevention program expenditures by agencies of the Commonwealth, and determine the direction and appropriateness of
such expenditures. The Governor shall cooperate with federal, state and local agencies. private and public agencies,
interested organizations, and individuals in order to prevent substance abuse within the Commonwealth. The Governor shall
report annually by December 1 of each year to the General Assembly on the activities of the office.

DRAFTING NOTE: Technical corrections only.

§ 2.1 91.6 2.2-119. Governor to administer highway safety program and secure benefits to Commonwealth under
federal Highway Safety Act of 1966.

It shall be the responsibility of the Governor to administer the highway safety program within #HErthe Commonwealth
and to authorize, direct and coordinate existing and future activities of agencies of tRi&-the Commonwealth and its political
subdivisions in such program. The Governor, in addition to all other duties and responsibilities conferred on him by the
Constitution and laws of the Commonwealth~ sf ',liFfiiAia, is Rereby 8FRpSV;,erea ts may contract and te-do all other things
necessary on behalf of the Commonwealth to secure the full benefits available to tAi&-the Commonwealth under the federal
Highway Safety Act of 1966, and any amendments thereto, and in so doing, te-cooperate with federal and state agencies,
private and pUblic agencies, interested organizations, and individuals, to effectuate the purposes of that act and any
amendments thereto, and the highway safety program within tRi&-the Commonwealth.

The Governor shall be the official having the ultimate responsibility for dealing with the United States government
with respect to programs and activities pursuant to the federal Highway Safety Act of 1966 and any amendments thereto. To
that end he shall be responsible for related activities of any and all departments and agencies of tAi&-the Commonwealth and
its political subdivisions, ~latiR~ tRerets. He may designate such persons, agencies and commissions to assist him in
coordinating the activities contemplated under the federal act, aRa tRe I3F9'/isisAS af tl:lis ast this section. and the state's
highway safety program.

DRAFTING NOTE: Technical corrections only.

~ 2.2-120. Powers with respect to state-owned motor vehicles.

f1i-&.-The Governor may prescribe, by general or special executive sraers, rl:lles aRa orders. regulations for the
purchase, use, storage, maintenance and repair of all motor vehicles owned by the Commonwealth, and in the possession of
any state department, institution or agency tl=lersef, where his supervision sver wl=lisR is not forbidden by the Constitution.~
Ris jl:lel~~eRt seRsiaeratisRs sf eSeReFRy sr sSRveRieAse iRelisate tRe e*~eaieRsy tReresf, I:le FRay re~l:Iirs all S\:Isl=I "aRisles, sr
SI:I61:1 ef tl:leFR as 1=18 FRay aasi§Rate, ta 13e l~el3t iR SI:ISR ~ara~es, SF etl=lar I3lasss sf stera~e, aAa te 13e FRaae a"aila13le iR SI:ISR
FRaRAer aRBI:IRBer Sl:lSR terFRS fsr tl=le sffisial I:Ise sf SI:ISR ael3aFtFReRts, iRStitl:ltisRS, a~eRsias, SffiS8FS, a!jJsRts aRa eFR~lsysas

sf tl=le CSFRFRsRwealtR, as hs FRay aasi~RBts iR BAy sl:Ish ~8Raral sr s138sial sraer.

(2) If nAy S!::lSl=l state sffiser, a!jJaRt SF sFR~lsyaa fails ts SSFR~ly with aRy rl:lle, re~l:IlatisR sr sraer sf tRS CevsrRsr
FRaas I3l:1rsl:laRt ts the I3F9visisAs sf tl:1is ssstisR, tl=ls CSFR~tF9l1er sRall, l:I~eR srasr ef tl=le Cs"carAsr, refl:lss ts iss\:Ie aRy warraAt
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1 ar warraAts aA aSEial:iRt af a*peRses iREil:lrFeS, er ta Be iRSI:IFFeS iR tAS fjl::lrSAaSB, Bl1ler-atiaR, FRaiRtBRaRsa, ar repair af aR"
2 FRateF ",aAiels Ra.... aF ta B8 iR tAS fjs6sassiaA ar 1::1 REI SF tAB saRtral at SI:ISA affisar, agaRt aF aFRl1llayeB, Br tAa GavaFRar r
3 arElsr serRa aUiser ar agaRt at tAB GaFRR=laRwsaltl=l ta tal~B passassiaR of aRy 61::161=1 vaRisls aREI ta !FaAsfer it ta saFRa 0

4 sepaFtR=leRt, iRstitbitiaR, agaRS)', affiear, agaRt ar aFRplayBa, ar ta R=lake S1:l61=1 atRar ElispasitiaR tRaraat as tRB Ga"eFRar FRa)
5 Sife6t:.

6 ~1LThe Governor may~use any building or land owned by the Commonwealth~ and not required to be used
7 for other purposes, for *Ae-storing and garaging at Sl:l6R state-owned motor vehicles. He may f3reviEls fer ~s aR=lplayFFlBRt of
8 employ watchmen or guards. aREI alse mechanics and other labor to repair and service such vehicles, and provide for the
9 purchase of gasoline, oil and other supplies for I:Ise iR eaRRestioR tl=lBrewitl:t such vehicles, and f3ro"iEla fer tRB allosatiaR

10 allocate among the various departments and agencies b1tilii!iRg saFRe af using such vehicles their ~proportionatepart of
11 the cost of ~repairs,servicing, gasoline, oil, and other supplies.

12 ~The Governor is RereBY al::ltRarii!BEi te may create in the State Treasurer's office a special fund to be reflected
13 on the books of the Comptroller, out of which all costs and expenses incurred pursuant to this section shall be paid. All
14 allocations of costs and charges for repairing and servicing motor vehicles made against any institution, agency. or
15 department shall, when approved by the department head agaiR6t ....RisR saFRe is FRaele, be paid into 6t::I6R-the special fund by
16 interdepartmental transfers on the Comptroller's books. All funds so paid or transferred into 6t::I6R-the special fund are Aef:&9y
17 appropriated for the purposes of this section and shall be paid out on warrants of the Comptroller issued upon vouchers
18 signed by ~the state officer or employee at tRB Ga~FRaR' ....ealtR as designated by the Governor FRay aesigRate.

19 ~!LThe Governor is al::ltRarii!eEl~by executive order or regulation*~imposeupon the Director of the QMsi&A
20 ~Departmentof Planning and Budget, or any other agency of the E*esl:Iti'Je QBf:JaFtR=leRt executive branch of the state
21 government, any or all administrative duties pertaining to the administration of this section.

22 (&) /\11 praf3er sRarges Jer repairiAg aRa sBrviEiiRg FRatar vel=lieles \'fRisR Ra"e Reretefere BeeR iRSI:IFrea By aRy
23 Eie~aFtFReRt, ageRS)' Br iRstitl:ltiaR iR eeRRestisR ·....itR tRe garagiRg, SBFYi6iRg aRa rel3airiRg ot state sars l::IRElsr aRy ferFRer
24 e*esl:Itive BrEier aREI tl:te regl:llatieR6 iRsiEieRt tRerete, sRall BB l3aiEi By eveFf 8b1SR Eie13aFtFFleRt, iRstitl:ltieR sr agaRsy iRta tAB
25 sl3esial Jl::IRa f3redaeEi fer iR SbiBsestieR (4) Rerest 'fiReR saFFle is 9staBIiSRae By tAe GS'JerR9r.

26 E. If any state officer. agent or employee fails to comply with any rule. regUlation or order of the Governor made
27 pursuant to this section. the Comptroller shall. upon order of the Governor. refuse to issue any warrant on account of
28 expenses incurred. or to be incurred in the purChase, operation. maintenance. or repair of any motor vehicle now or to be in
29 the possession or under the control of such officer. agent or employee. or the Governor may order some state officer or agent
30 to take possession of the vehicle and transfer it to some other department. institution. agency. officer. agent or employee
31 to make such other disposition as the Governor may direct.

32 DRAFTING NOTE: Technical corrections only. Former subdivision 2 has been moved as new subsection F in this section.
33 Former subdivision 6 has been deleted as obsolete.

34 §~ 2.2-121. Approval of purchase of passengerMtype automobile; transfer and valuation of surplus vehicles.

35 No passenger-type automobile shall be purchased by the Commonwealth or any officer or employee on behalf of the
36 Commonwealth without the prior written approval of the Governor first aBtaiRea. The Governor sRali Rave al:ltRarity te may
37 transfer surplus motor vehicles among the departments, institutions and agencies. and the Director of the Department of
38 Accounts shall determine the value of~the surplus equipment for the purpose of maintaining the financial accounts of the
39 d~partments, agencies and institutions affected by such transfers.

40 DRAFTING NOTE: Technical corrections only.

41 § a.1 61.6:4 2.2-122. Commercial use of seals of the Commonwealth.

42 A. +M-Notwithstanding the provisions of § 7.1-31.1, the Governor may authorize the use of the seals of the
43 Commonwealth for commercial purposes upon a finding that such use promotes an appropriate image of the Commonwealth,
44 its heritage and its history, and that such use Is carried out in accordance with the laws of the Commonwealth, In considering
45 whether the use of the seals in association with a product promotes an appropriate image of the Commonwealth, preference
46 shall be given to products wAf6R-that (i) preserve traditional methods of production, including handcrafting techniques, (ii)
47 enhance public appreciation of the Commonwealth's aesthetic values, and (iii) incorporate workmanship and materials of the
48 highest quality. A prospective licensee shall be deemed qualified to protect and promote the image of the Commonwealth if it
49 holds licenses to produce products associated with museums and sites of major historical importance in the Commonwealth,
50 including but not limited to homes of Presidents of the United Slates and restored historical areas.

51 B, The Secretary of the Commonwealth and the Director of the Division of Purchases and Supply shall assist the
52 Governor in determining the appropriateness of (i) any contract entered into for the commercial use of the seals of the
53 Commonwealth, (ii) the product intended to be sold, (iii) any marketing activities undertaken to promote the sale of the
54 product. and (iv) the pricing structure, inclUding royalties to be paid to the Commonwealth for such use and sale. Any such
55 royalties paid to the Commonwealth shall be deposited in the general fund.

56 DRAFTING NOTE: Technical corrections only.

57 §4:4-4i 2,2-123. Authority over rooms and space in public buildings.
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1 Rooms and space in ti=le State GUise 81;1i1e1iR~ aREI sti=ler public buildings at the seat of government, other than the
2 Capitol, whether ~the rooms or space ee-are occupied~, may be vacated, assigned, and reassigned by the
3 Governor to such departments, divisions, agencies, and officers of the Commonwealth as the Governor sRall eleeFR deems
4 proper. ~Jstl=liR~ i=lereiR sBRtaiAeel, i=lswever, sl=lall Bbltl=lsrize tl=leThe Governor te-shall not vacate, assign or reassign any
5 rooms or space fteW-Occupied by the Supreme Court BREI tl=le jblstisss tl=lsrssf, the General Assembly, the State Corporation
6 Commission or other independent agencies. without the consent and approval of tl=lat I3Bely such bodies.

7 DRAFTING NOTE: Technical corrections only.

8 § ~.1 114.~:12.2-124. AelelitisRal f3swsrs BRei Elblties sf QsverRsF Regulation of athletic leaves of absence.

9 &..The Governor shalll=lB"e tl=le fellswiR€I I3swBrS aREI elblties:

10 A. I!stal3lisl=l establish rules to provide for the regulation of athletic leaves of absence for state employees as follows:

11 1. QsfiRitisRs. Tl=le fell8lJliR€I WBFElS aREI tsrFRs, \Vl=lsA blseel iR tl=lis seetieR, sl=lall I=la'ole tl=lB feIlB"IiR§ FRBaRiR~s:

12 (a) "ldbll3lie eFRl3lsyss" FReaR6 BRy fl;lll tima sFRl3lsyee ef tl=li6 GSFRFR8RWaaltl=l sr af aRy I3FaReR af tl=la state
13 ~SYSFRFASRt, ef aRy sxesblth's e1Sf3artffisRt sf tRB GSFRFAeR'Nsaltl=l, ar af BRy a€lBRsy, l3eaFeI, iRstitbitiaR SF SaFAFRi6SieR ef tl=ls
14 Stata; I=Isws'/eF, RS eisatsel sffisial 61=lall13e eeRsielersel a f3l::1l3lis SFR131Byse fer f3l::1Fl3eSeS af tl=lis sbll3ssstieR.

15 (13) "PAl=llate" ffieaRS aR iReliviell;lal'....I=IB is e1eelieatael te iFRf3Fa\fiR~ a skill BF skills iR a l3artiebilaF I3l=1ysisal eXBrsisa, Sl3srt,
16 ar §afMa Fe~l;IiFiR§ StFeR§tl:1, a§i1i~/, sr staFRiRa aREI fer wl=lafJl tAis efteR e1sss Ret rasbI't iF! fiF!aF!eial €laiR er reFRl:IReratieR.

17 (e) "IRtarRatisAal ar GlyFRf3is saFRf3etitiaA" FRaaRS aRy atAlatis sSFRl3atitisR iR'IalviR€I atl:llatss fFsFR l1....e aF FRere RatisR
18 ~

19 2. beaye ef al3seRsa ta l3artisil3ate iR atAletis s8FR13etitisR aR tAe iRteFAatiaRal er QlyFRl3is le'lsl. 1. A public employee
20 who qualifies as a member of the United States team for athletic competition on the Pan American or Olympic level in a sport
21 contested in such competition may be granted leave of absence upon approval of the appropriate cabinet secretary without
22 loss or reduction of pay, time, annual leave, or efficiency rating for the purpose of preparing for and engaging in competition
23 on such levels. In no event shall the paid leave under this subdivision exceed the period of the official training camp and
24 competition combined or ninety calendar days a year, whichever is less. A public employee who qualifies and applies as a
25 member of the United States team for athletic competition on the international level other than the Pan American or Olympic
26 games may be granted a leave of absence without pay,

27 3. ~etifisati8R sf e~1319yeF. LA ~employeewho qualifies and applies for an athletic leave of absence
28 under the provisions of this subdivision shall notify his employer of his desire for such leave at least thirty days before the
29 effective date of the leave; however, if the official training camp for international or Olympic games commences less than
30 thirty days after the employee's selection as a member of the United States team, the employee shall notify his employer of
31 his desire for athletic leave immediately upon his selection as a member of such team.

32 4. CaRssllati9R af laa'l9. LAII or any portion of the approved athletic leave of absence provided for in this
33 subdivision may be canceled retroactively by the employer if the employee does not participate in the training or competition
34 for approved reasons or for reasons that are unrelated to the physical and/or mental ability to compete.

35 a. ~Si~Bl::IF6eFReRt ef S9StS fer sbll3stitblta. i ....If the absence of a state employee necessitates the hiring of a
36 substitute during the employee's absence, the Commonwealth shall reimburse the governmental branch, department, agency,
37 board, institution, or commission of tAis-the Commonwealth for actual costs incurred in employing the substitute.

38 B. As used in this section. unless the context requires a different meaning:

39 "Public employee" means any full-time employee of the Commonwealth or of any branch of the state government. of
40 any executive department of the Commonwealth. or of any agency, board. institution or commission of the State: however. no
41 elected official shall be considered a public employee for purposes of this section.

42 "Athlete" means an individual who is dedicated to improving a skill or skills in a particular physical exercise. sport. or
43 game requiring strength. agility, or stamina and for whom this effort does not result in financial gain or remuneration.

44 "International or Olympic competition" means any athletic competition involving athletes from two or more nation-
45 states.

46 DRAFTING NOTE: Technical corrections only.

47 ~ 2.2-125. Governor authorized to accept certain property from Confederate Memorial Literary Society.

48 &..The Governor is Reral3y al:ltR9FicaEi ta may accept, in the name of the Commonwealth, the property known as The
49 White House of the Confederacy, any building SF Bl:IileiR§s 'l'l:IiSR that may be erected by the Confederate Memorial Literary
50 Society, and the property known as The Lee House, Ideated at 707 East Franklin Street in the City of Richmond, together with
51 any moneys or other assets, including items being housed and displayed in such buildings or any of them, belonging to the
52 Confederate Memorial Literary Society.

53 The bUildings and their contents thereof shall thereafter be preserved and maintained for historic purposes by the
54 Commonwealth. Upon the transfer of title to the property to the Commonwealth. the Governor shall appoint a board of
55 trustees consisting of thirteen persons appointed from the Commonwealth at large. which shall thereafter be charged with the
56 preservation and maintenance of the properties and the administration of any funds wAiGR-that may be received or donated by
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1 the Confederate Memorial Literary Society or from anv other source. The members of the board flllt appointed ,hall be
2 appointed as follows: four for terms of four years. four for terms of three years. four for terms of two years. and one for a term
3 of one year. Subsequent appointments shall be for terms of four years except appointments to fill vacancies. which shall be
4 for the unexpired terms.

5 The board shall appoint a treasurer. who shall have custody of its funds and shall be bonded in such amount as the
6 board may determine. Expenditures from such funds shall be made by the treasurer as the board directs. for any purpose. in
7 the discretion of the board, consonant with the purpose for which the same are donated.

8 The board may fix. charge and collect admission fees to the buildings under its custody and control, and expend
9 moneys 50 received in the upkeep. maintenance and operation of such buildings as historic shrines.

10 DRAFTING NOTE: This proposed section represents a merger of the following existing sections: Subsection A is § 9-84.1; B
11 is § 9~84.2; Cis § 9-84.3; and Dis § 9-84.4. The existing sections relating to the White House of the Confederacy were
12 added to the Code by Chapter 412 of the 1966 Act.

13 § Q 84.2. PreseFVatieR aREI FRaiRteRaRae st 6~aR weJ:Je~; esarB sf trblstees.

14 SbiaR eYilEliR~s aRB tRe seRteRts tRarast sRall tRsrsafter es J:JrSSSPv'eB aRB FRaiRtaiRaB fer Risteria J:Jl:;lrJ:Jssss ey tRs
15 GeFFlFRaR"'ealtR. lJl3eR tl=le traRstsr st titls ts SYSR I3reJ:JsFty te tRs GeFRFRsRwsaltl=l, tl=ls GS'lSrRer sRall al3l3siRt a ssarB af
16 trystsss sSRsistiR§ ef tRirtssA l3erssRs al3l3siRtsB trsFFI tRs CaFRFReAwsalth at la~s, whish sRall tRereaftsr 98 shar§eB '/lith ths
17 I3rassrvatisR BRa FRaiRtsRaRse af SI:;lSR J:JrsJ:Jsrtiss aRa tRs aSFRiRistratieR af BRy tl:;lRBS wRish FRay BS reSei'lSB sr BSRstea lay
18 tRs CeRtsBsrats MSFRsrial biterary Sasis!)' ar fF8FR aRy ather sel:lrss. The FRSFRBsrs af sl:lsh BaarB first aJ:JJ:JeiR!sB sRall se
19 al3l3siR!ss fel:lr fer taFFRS af fel:lr years, fel:lr fer tsrFRS ef tRrea years, fal:;lr fer tarFFls ef twe years, aRa aRe fer a terFR et eRe
20 Y8ar. Sl:IBSeEll:;l8Rt al3l3eiRtFRsRts sRall Be fer terFRS af fel::lr years e~(sel3t a1313eiRtFR8Rts ts fill "asaRsies, whisR sRall Be fer tl=ls
21 YR8~(l3ir8s t8rFRS.

22 DRAFTING NOTE: This section has been merged into proposed § 2.2-125 as new subsection B.

23 § Q 84 .a. TrSaSl:Ir8r sf BsarB; BSRB; e~J:JsRsitl:;lF8s.

24 Tl=le I3sars sRall Bl3l3SiRt a treasYrsr, 'NRS shall l:1a"s SY6tesy sf its fuRSS aRS sRall BS BSREtSEt iR 6~6R aFflsllRt as tRe
25 BearB FRay BeterFRiRe. e~l3sRBitl:lr86 freffl sl::Isl=I fl::lRBS sl:1all I3s FRaSe ey tRs treasl:Irsr as tRa Bears Birests, fer aRy I3YFI3ese, iR
26 tl:1e sissretisR ef tRe eeara, S9RseRaRt witI:! tRs J:JYFI39S9 fer whist:. the SaFR9 are sSRatss.

27 DRAFTING NOTE: This section has been merged into proposed § 2.2M 125 as new subsection C.

28 § Q 84.4. ABFRissieR fess.

29 Tl:1s l3aarB is BlItRsri2eB ts fi~ aREI 6Rar~s, aRB sellest, aBFRissiaR fe8s ta tl=le Bl:;liIBiR§S I:;lRB8r its S~stSBY aREI sSRtr81,
30 aRB ta S*138Ra FRSReys 68 rsssi'/sEi iR the l::ll3kSSI3, FRaiR\eRaRs9 aRB el3sratisR sf 6YSR BYilBiR~S as Risteris shriRe6.

31 DRAFTING NOTE: This section been merged into proposed § 2.2-125 has as new subsection D.

32 ~ 2.2-126. Disposition of official correspondence.

33 A. TRe G8vsFRar I3resssiR~ Before the end of his term of office. the Governor shall have delivered to The Library of
34 Virginia for safekeeping all correspondence and other records of his office during his term; l3F8viBSS tl:1at this. This section
35 shall not apply to correspondence or other records of a personal or private nature, or active files necessary for the transaction
36 of business by the Office of the Governor, the decision thereon to be made by the Governor. Records delivered to The Library
37 of Virginia shall be made accessible to the public, once al3l3rSl3riate cataloging has been completed.

38 B. Should any subsequent Governor need such records for the transaction of business of the Office of the Governor,
39 6Y6I:1-the records may be reviewed at the Library and copied, if necessary, but the Governor and his staff shall aasyrs~
40 that the original records are preserved intact and remain in The Library of Virginia.

41 DRAFTING NOTE: Technical corrections only.

42 Article 2.

43 Executive Reorganization.

44 §~2.2~127. Purpose.

45 The Governor shall from time to time examine the organization of all executive agencies and shall determine what
46 changes therein are necessary to a6seFRJ:JlisR ths fellswiR~ ~l::IFl3eSes_:

47 A.Ts I3r8FRets the 1. Promote better execution of the laws, the more effective management of the executive branch
48 of state government and of its agencies and functions, and the expeditious administration of the public business;

49 B.Ta reBl:IS8 2. Reduce expenditures and promote economy to the fullest extent consistent with the efficient
50 operation of state government;

51 C.Te iRsFsass 3. Increase the efficiency of the operations of state government to the fullest extent practicable;
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g.Te ifF9Y!3, 1. Group. coordinate, and consolidate agencies and functions of state government, as nearly as may
be, according to major purposes;

3 ~.Te reell::lGe 5. Reduce the number of agencies by consolidating those having similar functions under a single head,
4 and to abolish such agencies or functions thereof as FRay Ret Iae \'tRiGR that are not necessary for the efficient conduct of the
5 state government; and

6 I=.Te eliFRiRate 6. Eliminate overlapping and duplication of effort.

7 DRAFTING NOTE: Technical corrections only.

8 ~2.2-128. Definitions.

9 For the purpose of this chapter-~

10 A,-"Agency" means ~-'l..admjnistrative unit of state government, including~~epartment,~ ~nstitution,!!

11 ~mmission,!! !!board,!! !!council,!! !!authority,!! or other ~body. however designated.

12 ~"Board" means any collegial body in the executive branch of state government created by the General Assembly.

13 G,.."Function" means an activity. assignment or set of operations.

14 ~IIReorganization" means a transfer, consolidation, coordination, or abolition of a function, or the assignment or
15 reassignment of responsibility and authority for the execution of a function.

16 DRAFTING NOTE: Technical corrections only.

17 §~ 2.2-129. Reorganization plans.

18 When the Governor, after investigation, finds that the:

19 A.TRe tFaR6fer 1. Transfer of the whole or a part of an agency, or of the whole or a part of the functions thereof, to
20 the jurisdiction and control of another agency;

21 8:- TAe alaelitieR 2. Abolition of all or a part of the functions of an agency;

22 ~ TRB tFaRsfer 3. Transfer or abolition of the whole or a part of the responsibilities of a board;

23 g.TRe al3elitieR 4. Abolition of a board;

t;.TRe sSRselieiatiBR 5. Consolidation or coordination of the whole or a part of an agency, or of the whole or a part of
the functions thereof, with the whole or a part of another agency or the functions thereof;

26 F.TRe seRselielatieR 6. Consolidation or coordination of a part of an agency or the functions thereof with another part
27 of the same agency or the functions thereof;

28 G.TRe alaslitiBR 7. Abolition of the whole or a part of an agency which agency or part does not have, or on the taking
29 effect of the reorganization plan will not have, any functions; or

30 I-l.TR9 alcltRBFi~atieR 8. Authorization for the exercise of functions or responsibilities by an agency, board, or officer to
31 whom such functions or responsibilities have been transferred;. is necessary to accomplish one or more of the purposes of §
32 ~2.2-127, he shall prepare a plan for reorganization and transmit~the plan to each house of the General Assembly
33 at least forty-five days prior to the commencement of a regular or special session of the General Assembly.

34 DRAFTING NOTE: Technical corrections only.

35 §~ 2.2-130. Contents of reorganization plans.

36 A reorganization plan transmitted by the Governor under § ~2.2-129-~

37 1. May change the name or title of any agency, agency head, or board, council, commission or other collegial body
38 affected by a reorganization, and shall designate the name or title of any new agency, agency head, or collegial body
39 resulting from a reorganization;

40 2. May provide for the appointment of the head of any agency affected by, or resulting from, a reorganization, for an
41 initial term not to exceed the balance of the term of the incumbent Governor, and for four-year terms thereafter;

42 3. May provide for the compensation of the head of an agency, not to exceed the rate found by the Governor to be
43 applicable to comparable officers in the executive branch; ,

44 4. Shall provide for the transfer or other disposition of the records, property, and personnel affected by a
45 reorganization;

46 5. Shall provide for the transfer of such unexpended balances of appropriations, and other funds, available for use in
47 connection with a function or agency affected by a reorganization, or for the use of the agency wAiGR-that BRall Rave has the
48 functions after the reorganization plan is effective. However, the unexpended balances so transferred may be used only for
49 the purposes for which the appropriation was originally made; and

6. Shall provide for terminating the affairs of an agency wAK;R-that is abolished.

... 1 DRAFTING NOTE: Technical corrections only.
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1 I~ 2.2=131, Liffiitl:lUtm on POW@f8,
2 A fftorglnizAtion piAn mAy not pmvid@ fOfl And I flOI'gAni~ltitln Undlef tniil ehAJ'tlef mAy 8hlll not nlv@ th(;} (;}H@I

3 authorizing 8n agency to oxerclse I function ~lb.l!.J' not luthorlzod by law It the time tho piAn II tranlmltb,d to
4 General Assembly.

5 DRAFTING NOTE: Technical corrections only.

6 §~ 2.2-132. Approval by the General Assembly; effective date; pUblication.

7 &-A reorganization plan transmitted by the Governor to the General Assembly under this chapter shall become
8 effective only jf the Senate and the House of Delegates each approve 6Cf6R-the reorganization plan by a resolution by a
9 majority of the members present and voting in each house. Any portion of ~the reorganization plan may be deleted by

10 either the Senate or the House of Delegates in the resolution approving the plan. The Governor may withdraw a
11 reorganization plan transmitted to the General Assembly under this chapter at any time before ~lts effective date tRSFesf. A
12 rsorganization plan or portions thereof as approved by the Senate and the House of Delegates shall become effective on the
13 first day of the fourth month following the adjournment of the General Assembly at which such plan l=Iae BseR was approved,
14 unless a different date is specified in the plan.

15 B. A reorganization plan that is adoptsd pursuant to this section shall be printed in the Acts of Assembly and in the
18 Cods of Virginia.

17 DRAFTING NOTE: Technical corrections only. This section is comprised of §2.1-8.6 as subsection A and § 2.1-8.7 as
18 subsection B.

19 § 2.1 8.7. PI:IBlisatisA sf sffssti'JS FssF€jaRizatisA I3laR.

20 A FssF€jaRii!!atisR I3laA wRisR iG sffsstivB GRail BB I3FiRteEt iA tRB Aste sf A8eeFRBly aREI iR tAB GeEls ef Vir~iAia.

21 DRAFTING NOTE: Technical corrections only. This section now appears as new subsection B proposed § 2.2-132.

22 §~ 2.2-133. Effect on other laws, pending legal proceedings, and unexpended appropriations.

23 A. A statute enacted, and a regulation or other action made, prescribed, issued, granted, or performed in respect of
24 or by an agency or function affected by a reorganization under this chapter, before the effective date of the reorganization,
25 has, except to the extent rescinded, modified, superseded, or made inapplicable by or under authority of law or by the
26 abolition of a function, the same effect as if the reorganization had not been made. However, if the statute, regulation or r
27 action has vested the functions in the agency from which it is removed under the reorganization plan, the function, ins01
28 it is to be exercised after the plan becomes effective, shall be deemed as vested in the agency under which the functio.....
29 placed by the plan.

30 B. For the purpose of subsection A sf tRis 8sstiBR, "regulation or other action" means a regulation, rule, order, policy,
31 determination, directive, authorization, permit, privilege, requirement, designation, or other action.

32 C. A suit, action, or other proceeding lawfully commenced by or against the head of an agency or other officer of the
33 Commonwealth or member of a state board, council, commission or other collegial body, in his official capacity or in relation
34 to the discharge of his official duties, Eiee&-shall not abate by reason of the taking effect of a reorganization plan under this
35 chapter.

36 D. The appropriations or portions of appropriations unexpended by reason of the operation of this chapter ~shall
37 not be used for any purpose, but shall revert to the state treasury.

38 DRAFTING NOTE: Technical corrections only.

39 Article 3.

40 Gubernatorial Commissions.

41 § 2.1 a1.35. QsJiRitieR Bf ~~BsFRatsFial SSFRFRissisR.

42 ~er tl:le I3I:1F13BSe Bt tRis sl:Ia~tsr. a "6l:1BerRatBrial "BFRFRissi9A" is BAy teFRI3SFBFy stl:lEty grel::ll3, task ferse, I3II::1B riBBeR
43 ~aRsl SF aAy siFRiiar "Bllegial BSEly sFeatseJ ey tl:lB GevsFRsF.

44 DRAFTING NOTE: This section now appears as proposed § 2.2-134 as subsection B.

45 § 2.1 51.362,2-134. Authority to create gubernatorial commissions.

46 &...The Governor 81:1all Ravs tAS al::ltABFity ts may create gubernatorial commissions for purposes related to his
47 authority and responsibility. These entities shall be referred to as "Commissions,;." aAelGf:lall Be se AaRCIes.

48 B. For the purpose of this chapter, "gubernatorial commission" includes any temporarv study group, task force. blue
49 ribbon panel or any similar collegial body created by the Governor.

50 DRAFTING NOTE: This proposed section represents a merger of existing §§ 2.1-51.36 and 2.1-51.35 as proposed
51 subsections A and B, respectively.
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1 § ~.1 51.372.2-135. Limitations and requirements.

2 Tt:le fellewiRg liFRitatieRs aREI Fe~~iFeR=leRts st:lall aF'F'ly te all gl:ll:leFRateFial seFRFRissisRs:

3 4-~. Each gubernatorial commission shall be created by executive order. The executive order shall specify;. (i) the
4 specific duties of the commissionf,l (ii) the date of creationf,l (iii) the date of expirationf,l (iv) the sources from which staff
5 support are to be provided and a reasonable estimate of the amount of staff support expected over the lifetime of the
6 commissiom,l (v) an estimate of the costs to be incurredf.l and (vi) the source of funding.

7 2-§. Funding for gubernatorial commissions shall be provided only from funds {!Lappropriated for the Governor's
8 discretionary use SF l:ly f~RelS~ appropriated for the purposes for which the task force was established.l or fFSfJI f~Ras {ill}
9 contributed by the private sector for the purposes for which the task force was established. Staff support for gubernatorial

10 commissions may be provided by agencies or institutions with slesely BRei elefiRitel)' related purposes.

11 3Q. Gubernatorial commissions shall be created for a period not to exceed one year. Upon reevaluation, a
12 commission may be extended one time by issuance of a new executive order for a period not to exceed one additional year.
13 A commission ~shall not extend beyond the term of the Governor under whom it is created.

14 40. The Governor shall make a report every six months to the Senate Committee on Finance and House Committee
15 Q!!..Appropriations GSR:lR=littees specifying for each gubernatorial commission the amount and costs of staff support provided
16 and the sources of &Y6A-the staff support.

17 DRAFTING NOTE: Technical corrections only.

18 Article 4.

19 Security of Government Databases.

20 § ~.1 ae3.4~ 2.2-136. Governor to designate the responsible entity.

21 To ensure the security of state government databases and data communications from unauthorized uses, intrusions,
22 or other security threats, the Governor shall direct an appropriate government entity to be responsible for conducting security
23 audits.

24 DRAFTING NOTE: Technical corrections. This proposed article and section is from existing Article 9 of Chapter 35.2,
25 Information Technology and has been relocated here because it deals with the duties of the Governor.

26 § ~.1 1363.432.2-137. Powers and duties of the designated entity.

27 The government entity so designated by the Governor under this article shall perform or cause to be performed
28 periodic audits of all executive branch agencies and institutions of higher education regarding security procedures for
29 protecting the government databases and data communications. Such audits may include, but are not limited to, on-site
30 audits as well as reviews of all written security procedures. The designated entity may contract with a private firm or firms that
31 specialize in conducting such audits subject to approval of the Governor.

32 DRAFTING NOTE: Technical corrections. This proposed section is from existing Article 9 of Chapter 35.2, Information
33 Technology and has been relocated here because it deals with the duties of the Governor.

34 § ~.1 ae3. 44 2.2-138. Government entities to cooperate.

35 All government entities subject to such audits as required by this article shall fully cooperate with the entity
36 designated to perform such audits.

37 DRAFTING NOTE: Technical corrections. This proposed section is from existing Article 9 of Chapter 35.2, Information
38 Technology.l and has been relocated here because it deals with the duties of the Governor.

39 CHAPTER 2.

40 GOVERNOR'S SECRETARIES.

41 Article 1.

42 General Provisions.

43 § 2.2-200. Appointment of Governor's Secretaries: general powers.

44 A. The Governor's Secretaries shall be appointed by the Governor. subject to confirmation by the General Assembly
45 if in session when the appointment is made. and if not in session. then at its next succeeding session. Each Secretary shall
46 hold office at the pleasure of the Governor for a term coincident with that of the Governor making the appointment or until a
47 successor is appointed and qualified. Before entering upon the discharge of duties. each Secretary shall take an oath to
48 faithfully execute the duties of the office.

49 B. Each Secretary shall be subject to direction and supervision by the Governor. Except as provided in Article 5 (§
50 2.2-208 et seq.) of this chapter. the agencies assigned to each Secretary shall:

51 1. Exercise their respective powers and duties in accordance with the general policy established by the Governor or
52 by the Secretary acting on behalf of the Governor;

53 2. Provide such assistance to the Governor or the Secretary as may be required; and
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1 3. Forward all reports to the Governor through the Secretary.

2 C. Unless the Governor expressly reserves such power to himself and except as provided In Article 5 (6 2.2-208 et
3 seq.) of this chapter. each Secretary may:

4 1. Resolve administrative, jurisdictional. operational. program. or polley conflicts between agencies or officials
5 assigned:

6 2. Direct the formulation of a comprehensive program bUdget for the functional area Identified In § 2.2·1508
7 encompassing the services of agencies assigned for consideration by the Governor:

8 3, Hold agency heads accountable for their administrative. fiscal and program actions in the conduct of the
9 respective powers and duties of the agencies;

10 4. Direct the development of goals, objectives, policies and plans that are necessary to the effective and efficient
11 operation of govemment;

12 5. Sign documents on behalf of the Governor that originate with agencies assigned to the Secretary; and

13 6. Employ such personnel and to contract for such consulting services as may be required to perform the powers
14 and duties conferred upon the Secretary by law or executive order.

15 D. As used in this chapter, "Governor's Secretaries" means the Secretary of Administration. the Secretary of
16 Commerce and Trade, the Secretary of Education, the Secretary of Finance. the Secretary of Health and Human Resources,
17 the Secretary of Natural Resources, the Secretary of Public Safety. the Secretary of Technology, and the Secretary of
18 Transportation.

19 DRAFTING NOTE: This new section represents the consolidation of the various, repetitive existing sections dealing with the
20 appointment of each Secretary and their general powers, except the Secretary of Education whose general powers and
21 duties are set out separately in proposed § 2.2-208. New subsection D in this proposed section was added to define the
22 Governor's Secretaries.

23 § 2.1 a1.1Q. CeFR~eRsatieR.

24 easR SesFetary sRali be ~aia SI::ISR sB~~eRsatieR as tRe GevsFR8F FRay fiJ(.

25 DRAFTING NOTE: This section now appears as subsection B in proposed § 2.2·201.

26 § 2.1 51.1 Q: 1 2.2-201. Secretaries; general; compensation.

27 &oEach Secretary shall be considered an extension of the Governor in the management coordination and cohesive
28 direction of the ~J(esl::ltivs gs~aFtFReRt executive branch of state government ensuring that the laws are faithfully executed.

29 B. Each Secretary shall be paid the compensation fixed by law.

30 DRAFTING NOTE: Technical corrections. This section represents a merger of existing §§ 2.1-51.10:1 and 2.1-51.10 as
31 subsections A and B, respectively.

32 § 2.1 51.122.2-202. Payment of expenses of office.

33 The expenses of the offices of the Govemor's Secretaries shall be paid from funds provided for the purpose by law;
34 ~F8'1iElsEI, however,~ in addition tRefetG-J....the Governor may supplement such funds from appropriations made to his office
35 for the executive control of the Commonwealth or for discretionary purposes.

36 DRAFTING NOTE: Technical corrections only.

37 Article 2.

38 Secretarv of Administration.

39 § 2.1 51.252.2·203. Position established; a~~aiRt~sRt; taF~; aatR agencies for which responsible.

40 The position of Secretary of Administration (the "Secretary") is ReFe9y-created. TRe SesFetary 6Rall be a~~eiRtea by
41 tRe GeVSFRaF, 61::1~e6t ta 6aRfiFFRatieR B)' tRe GeReFal AssaFRbly it iR sassieR YJRSR tRs af3~eiRtFReRt is FRaae, aREI if Ret iR
42 ssssieR, tR8R at its RS*' sldssseaiR§ sessieR. TRB SesFetary sRall Rala enise at tRe ~leasldFB at tRe GeVeFAeF feF a teF~

43 s9iRsiaeRt 'ritR tRat at tRs Ge'l9FReF FRakiR§ tRs a~~aiRt~eRt eF blRtil a 61::1SSeSSeF sRall BS a~~aiRtea aREI ~blalifieEl. BefeFa
44 sRteFiR§ l::I~eR tRB ElissRaFfle ef a~ties, tRe SssFetaFy BRall taka aR eatR te laitl:lfl::lll¥ e*esk:lte tl:ls al::lties af tRs effise. The
45 Secretary shall be responsible to the Govemor for the following agencies and boards: Department of Human Resource
46 Management. Department of General Services, Department for the Rights of Virginians with Disabilities. Compensation
47 Board. Secretary of the Commonwealth. Department of Employment Dispute Resolution. Department of Veterans' Affairs,
48 Virginia Veterans Care Center Board of Trustees. Commission on Local Government. Charitable Gaming Commission, and
49 Virginia Public Broadcasting Board. The Governor may, by executive order. assign any other state executive agency to the
50 Secretary. or reassign any agency listed above to another Secretary.

51 DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other like provisions into
52 proposed § 2.2-200, which is located at the beginning of Chapter 2-Governor's Secretaries; in Article 1J general provisions.
53 The new language comes from existing § 2.1-51.27, with the deletion of the reference to the Council on Information
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Management that was abolished by Chapter 412 of the 1999 Acts of Assembly, and the Department of Information
Technology that was reassigned to the Secretary of Technology also by Chapter 412 of the 1999 Acts of Assembly. On the
recommendation of the Secretary of Health and Human Resources. the Department for the Rights of Virginians with
Disabilities was added to the agencies under the Secretary of Administration since the Governor transferred the Department
for the Rights of Virginians with Disabilities from the Secretary of Health and. Human Resources to the Secretary of
Administration.

§ 2.1 81.26. SI:l9jostto Sl:ll9oP'isioR By Go\'orRBr; 190wBrs aREI ell:ltios

l\. TRo Sesretar)' ef AeilTliRistratisR SAall 130 SI:It:J:jost to e1irostioR aREI S1:I190F¥isiOR By tAB GS"BrAsr. TAS a§eRsios
assi§Roei to tRo Sosrotary sRall:

1. ~*orsiso tRoir rosl9ostivo 190WOFS aReI ell:ltios iR assorelaAso witA tAO §oAorel I9slisy estaelisRoei By tRe Gs'/erRsr sr
ey tRs Sssrstary astiR§ OR eBRalf of tAB GSVSFAOF;

2. Proyielo SI:lSA assistaR60 to tAS GS't'OFAOF OF tAO Sosrotary as FRay 130 rB~l:lireel; aAEI

3. ~8FWaFEI all r0I90Fts to tAO Go"orAor tArol:l§lA tAS Sssrotary.

8. bJAlsss tAo GO\<'sFRor oX!9Fossly FOSOF¥SS SI:lSA 190\'lOF to RiFRsolf, tRo Sosrotary is oFRl9sWorBeI to:

1. Resol'/s aeilTliRistrativs, jl:lFiselistioRal, ol9sFatioRal, I9rS§lreFR, OF 19o1isy sBAflists eotwosR a§oAsios SF smsials
assi8AoEl;

2. girsst tRO fOFFRl:llatioR of a SOITlI9FOASRSi"o I9Fo§raFR 13b1e18ot ~F tAO fI:IAstieRal aroa idoAlitiBS iR § 2.1 3Q8
oRsoR=l13aSsiR8 tl:lo sOF¥is8S of a8oRsios assi§RBeI tor sSRsieloratisR By tRB GS'IOrROr;

d. ""siEI a80Rsy AOaaS assobiRtaelo ~r tRoir aelFRiRistFati\<'B, tissal aRB I3F8§reFR aelisAS -iR If::Is eSRBl:Isl sf tRO
Fosl9oeti'lo 190\l;'SFS aRa al:ltiBS of tAS a§sRsiss;

4. giFOSt tRo e1SYOIOI3FRORt ot 8sals, o9josti"os, 1901isiss aRB I9laRs tAat aro ASsSSSaFY to tRB sffestiYS aAS OmSioAt
ol9oFatioA ot §SYBFRFRBRt;

a. Si§lR SOel:lFR8Rts OR eOAalf sf tAO GO'lOFASF wRisA sri8iAats witl:l a8sRsiss assi§ABB to tRB Sssretary: aREI

6. eFRl3loy SI:lSR l3orsoRRol aAS to sORtrest fOF SI:ISR SORSl:lltiR§ SOF'/isos as FRay BO roEtwirsei to I3S~FFR tRo l3ov;ors
aRs ell:ltios sSAferroei l:ll3oR tRO SosFotary By statwts SF SKosl:ltiys SFBSF.

DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other like provisions into
proposed § 2.2-200, which is located at the beginning of Chapter 2-Governor's Secretaries; in Article 1, general provisions.

§ 2.1 51.~7. A§sRsios fer wRisR Fssl9sAsil310.

TRo assFstary of /\'sR=liRistratioR sAall Be Fosl3oAsiele ts tAO Go\'srRor fer tRe ~lIo\l;'iAg a§loRsios aAa BsaFE:ls:
ge13aFtFReAt sf I-Il:ImaA Rsssl:lFSO MaAa!]OlfleRt. ge19aFtlTleRt of GSAsral aSFVises, COFR139AsatioR 8sarB, aesrotary of lAO
CSFAFRBRwoaltR, gOl3aFtFRORt of ElfIl3loyFRORt gisl3l:1ts Rosoll:ltioR, 9013aFtFRBAt sf VoloraAS' Affairs, ViF§iRia '!stsreRs Caro
COAtsr 8ears of TF\:Jstoos, COFRFRissiOR OR bosal GovOFRFReRt, CRaFital3le GalfliR§l COFAFRissiBR, aAEI ViF§iRia Pl:lelis
8FoaasastiR§ 80aFs. TRo GO\'OFRSF R=lay, By s*oS\:Jti\'B orelsr, assi§A aRy otRsr slate B)Eos\:Jti"e a§sRsy to tAs assFetary sf
AeilTliRistretioA, OF reassi§R aRy a!]ORsy (istos aeo'lo to aRstAsF sssFotary.

DRAFTING NOTE: Technical corrections only. This section now appears in proposed § 2.2-203 as the new language at the
end of that section.

Article 3.

Secretary of Commerce and Trade.

§ 2.1 81.382.2·204. Position established; al3l3oiRtFRoRt; torFR; oatA agencies for which responsible; additional duties.

The position of Secretary of Commerce and Trade, feFFReFly kRO'l'R as aS8rotaPj. of ~ssAomis gO'lslol3FROAt, is
AOFoey 60RtiRl:leel, aREI ·....ROFO..SF "SosFotary of EsoAsmie 9Bvolsl9FReAt" is \:Jsoel iR tRis Caas, it sAall FRBaR tRS Sosretary of
COFRFRorso aRs Trase (the "Secretary") is created. TRS Sssrotary sRalll3s al9l9BiRtBEI by tRS Go"eFASF, sl::IBjoet ta 60RfiFmatisR
by tRo CeRoFal AsseFRely if iR sossioR WAOR tAO al3l3oiRtlTlOAt is FRaEls, aRs if Ret iR SOSSiOR, tRsR at its AB~Et Sl::l6soseliR§
ssssioR. TAe SosFetary sRall Rois omso at tRs I9loasl:lre sf tAB GS'''SFAOF ~r a torFR 60iRsielBRt '/IitR tRat ef tAo GevsrRor lfIakiR§
tAO al3l9oiRtFRORt OF I:lRtil a SI::lSSOSSOF sRall l3e al9l3oiRtos aRs ~l::Ialifiss. Qo~ro sRtoriR§ I:lI3SR tRS Elissl:laF§o sf S\:JtiS6 the
SosFstary sRall tal(o aA oatA to faitRfl::llly O*OSl::lts tRs ell::ltios of tRe OUi6S. The Secretary shall be responsible to the Governor
for the following agencies: Department of Business Assistance. Department of Forestry, Virginia Economic Development
Partnership Authority, Virginia Tourism Authority. Department of Labor and Industry. Department of Mines. Minerals and
Energy. Virginia Employment Commission, Department of Professional and Occupational Regulation, Milk Commission,
Department of Agriculture and Consumer Services. Department of Housing and Community Development, Department of
Minority Business Enterprise. Virginia Housing Development Authority. Virginia Resources Authority. Virginia Racing
Commission, Tobacco Indemnification and Community Revitalization Commission. Virginia Agricultural Council. and Virginia
Marine Products Board. The Governor. by executive order. may assign any state executive agency to the Secretary. or
reassign any agency listed in this section to another Secretary.

The Secretary shall implement the provisions of the Virginia Biotechnology Research Act (§ 2.2-5500 et seq.).
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1 DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other like provisions Into
2 proposed § 2.2-200, which Is located at the beginning of Chapter 2-Governor's Secretaries; In Article 1, general provlsionr

3 The new language In the first paragraph comes from existing § 2.1-51.40. The second paragraph comes from existing § 2.
4 51.39:2. The Commission for the Arts has been reassigned to the Secretary of Education at his recommendation, with the
5 concurrence of the Secretary of Commerce and Trade, to reflect actual practice.

8 S~11 11 ,ag, &IiB~sst is SIiIlSPt'lslsR By gsvsrReri liS'NSF8 SRS slitlss;

7 A. TRI iseFetsFI sf C8"'FRSF8S aRs TrasI Il:1all BS Bw~es' IS slrssiisR sRe llipsPt'lsleR By tRs gs"eFRSF. T~s

8 ag8F1slss aS9lgAes ts tRI issrsts~' sRslli

9 1••Msrslss tAelr rssllseilve pelllers SR" swtles IR SSSSFSSRBS wltR tl:ls IiIsRsrsl pellsy est89l1sRs" By tl:ls g8vsFRsr sr
10 By tl:1e &esrltary seilAi SR 98R81f sf tRS QS¥SFRSFi

11 ~i Pre¥I"s SWSR s9sls'sRes te tRS (;SIv'erRsr SF tRB &SSFetsFy SS FRsy 9S FsqwlreBi aRB

12 3, IAsrwarB all FSJilsrte ts tRB gS"BFFlSF tRFswlR tRS &ssrstsf!I'

13 8. UFllsss tRS Qe\'BrR9F BMPFe6sly MB9Pt'BI IWBR pBWB' '9 RIMe811, tAs &Berets~ II eFRIISy/BrBS tBi

14 1j RBselvB a"~IRistFstlvB, JWFI6sIetiaRal, eliBFs'laRsl, IIFegr8~, aF lislIBy BeR~18ts tlsW:BBR SgBASlss SF sffisisls
15 sssigRsa;

18 ~. QIFB6t tRB faF~wl8liBR sf s BBFRllrSRsRsi'JB llregrs'" In~egBt feF tRB ~Rsti9Rsl area iaBRtifiBS iR § ~.1 3gS
17 BRSaFRl3assiRB tRB sell·vises at aBBRsies assiBReei fsr saRsieeFatisR By tRB QSlJSFRSF;

18 3. !-Isiel SiaRs)' Rsaels aSSswFltaBIB feF tRsir aaFRiRistrsti'JB, fiesal aRa t=lregraR=l aetieRS iR tRB sBRa..!;t af tRB
19 rBsl3Bsti¥s pawsrs aRa awtiss sf tRs agsRsiss;

20 4. giFest tRS as¥slsp~sRt sf isals, SBjBstivss, pslieiss aRa plaRs tRat aFe R9sBssary fer tRB effssti"'s aRS sffisiaRt
21 spBFatisR sf is'JSFAFRBAtj

22 i. iiiR eleSWFRBRte BR BeRsI' af tRe (;svsFRsr wRi9R sFigiRats "IltR aieRslss assI6Rea te tRB issrBtarYi aRB

23 5, I!~play BweR pSFSSRRsl BRa geRtF6st fer sweR eeRswltiRg ssrviess as ~ay tis Feqllliraa te pe."" tRe paW9F6 aRB
24 swties sSRfsFr8s wliSR tRB iesretsry 9Y statwts SF e*e9I11ti"e erBBr.

25 DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other like provisions into
28 proposed § 2.2·200, which is located at the beginning of Chapter 2--Governor's Secretaries; In Article 1, general provisions.

27 § ~.1 61.39:1 2.2-205. Economic development policy for the Commonwealth.

28 A. During the first year of each new gubernatorial administration, the Secretary, with the assistance of a cabinet-Ie\
29 committee appointed By tRS (;s' 'erRsrln accordance with subsection 8, shall develop and implement a written comprehensive
30 economic development policy for the Commonwealth. In developing this policy, the Secretary and the committee shall review
31 the economic development policy in effect at the commencement of the Governor's term of office. The Secretary shall make
32 such revisions to the existing policy as the Secretary R=lay aBe~ deems necessary to ensure that it is appropriate for the
33 Commonwealth. Once the policy has been adopted by the Secretary and the committee and approved by the Governor, it
34 shall be submitted to the General Assembly for its consideration.

35 B. During the first year of each new gubernatorial administration, the Governor shall issue an executive order
36 creating a cabinet-level committee to assist the Secretary in the development of the comprehensive economic development
37 policy for the Commonwealth. The Secretary at GaFRR=lSrSB BRa TFaes shall be the chairman of the committee, and the
38 Secretaries of Administration, Education, Health and Human Resources, Natural Resources and Transportation shall serve
39 as committee members. The Governor may also appoint members of regional and local economic development groups and
40 members of the business community to serve on the committee.

41 DRAFTING NOTE: Technical corrections only.

42 § ~.1 51.49:62.2-206. Urban issues; report; identifying nonstate resources; impact of state policies; responsibilities of
43 the Secretary.

44 A. In order to evaluate and promote the economic potential and development of the urban areas in the
45 Commonwealth, the Secretary shall present biennially in even-numbered years to the General Assembly a report
46 summarizing the major state programs and policies affecting economic growth and stability in these urban areas. The report
47 shall include results related to the Regional Competitiveness Act (§ 15.2-1306 et seq.). All agencies and institutions of the
48 Commonwealth that have responsibility for urban affairs shall assist in the preparation of this report upon request by the
49 Secretary of GaFRR=lBFElB aRe TFaetB.

50 B. The Secretary, with the support of the Virginia Liaison Office, shall identify and provide information in the biennial
51 report on federal and private sector sources of funding for projects and programs directed to conditions and opportunities in
52 fiscally stressed urban areas.

53 DRAFTING NOTE: Technical corrections only.

54 § 2.1 51.4Q. A~SRSiBS fer wRisR SBSFetaFY of GSFRmSFSO aRe Traae res~aR6iBle.
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1 Tl=le SesFetary sl=lall Be resl3eRsiBls ts tl=le GsvsrAsr fer tl=le fellewiR6 a6eRsies: Qel3artFFleRt sf 8YsiAess AssistaRse,
2 Qel3aFtFRBRt st ~BFestry. \ 'irgiRia ~ssRsFFlis QevelSI3FFleRt PartRBFsRil3, QSl3artFFleRt sf LaBsr aRS IRSYstry, QSl3artFFlBRt Bt
3 MiRBs, MiRerals aRa ~ReF6Y, ViFfliRia ~FFlpIBYFFlSRt GSFFlFFlissisR, Qs~artFRSRt sf PFefessisRal aRa OssypatisRal RS61::11atieR,
4 Milk GSFRFRissisR. Qe~art~BRt sf A6riSl::l1tl::lFe aRS GBASI::IFRSr SSrviSBS, gepartFFlBRt sf I-ISYSiR~ aRS GSr:RFFlI::IRity gevele~FRSRt,

5 gspaFtFReRt sf ~4iRsrity Bl::IsiRSSS eRterl3rise, Vir~iRia l"6risl::lltYral Gal::lRsil, GSFFlFRissisR fer tRe Arts, aRs ViFfliRia MariRs
6 Presl::Ists SeaFs.

7 TRs GS'/erRsr, By e*esl::ltive srser, FRay assi~R aAy state exssl::lti~e a~eRs~' te tRe Sesretary af GSFRFRerse aRS Trase,
8 sr reassi§R aAy a!jeRsy Iistes iR tRis sestisR ts aRstRer sesrstar)'.

9 DRAFTING NOTE: Technical corrections only. The stricken language now appears as proposed § 2.2-204.

10 § 2.1 81.3Q:2. 'Jir§iRia 8istssRAsfstiy ReSeaF6R i~st; resl3aRsiBilities sftRs SssrstaF~f.

11 TRs Sssretary af GSFRFFlSFSS aAs Trase sRall iFR~leFRsAt tRe I3FsvisisRs af tRs \"ir~iRia BiatasRRsIs6Y ResearsR Ast {§
12 2.1 7e9 et seEl.).

13 DRAFTING NOTE: Technical corrections only. This section has been moved as the last paragraph in proposed § 2.2-204.

14 § 2.1 131.4Q:1 2.2-207. Annual legislative report.

15 Within sixty days prior to the beginning of each regular legislative session, the Secretary ef GSFRFRSFSe aRs Trase
16 and the Secretary of Education shall jointly present a report to the General Assembly summarizing private sector and
17 education partnership programs and recommendations to promote efficiency and growth in business and education
18 partnerships.

19 DRAFTING NOTE: Technical corrections only.

20 Article 4.

21 Secretary of Education.

22 § 2.1 81.19 2.2-208. Position established; al3l3siRtR=leRt; teFFR; satR agencies for which responsible; powers and
23 duties.

24 The position of Secretary of Education (the "Secretary") is Refe9y-created. I-Ie sRali Be al3l3siAtss By tRe GsverRer,
25 81c:1Bjest ts sSRfiFFFlatisR By tRS GeAeral AsseFFlBly if iR sessieA \vReR tRe al3l3siRtFFleRt is R=lass, aRa if RSt iR sessisR, tReR at its
26 Rext slc:lsssesiR§ sassisR. I-Ie sAall RBis sUiee at tRe I3leasl::lFe sf tRe CsvsFRsr fer 8 tSFFA ssiReiseAt wilA tl=lat sf tRe Ge'o'BrRBF
27 fflakiA6 tRe al3l3siRtFReRt er YRtil Ris syssesssr sRall Be al3l3siRtes aRS E1lc:1alifies. Befere eRteriR6 I::1I3SR tRe sissRar6e sf Ris
28 syties, Re 81:1all take aA satl:l tRat l:Ie will faitRfl::llly e*BSl::lte tRe sl::Ities sf tRe SffiSB. The Secretary shall be responsible to the
29 Govemor for the following agencies: Department of Education. State Council of Higher Education. Virginia Student
30 Assistance Authorities. Virginia Museum of Fine Arts. The Science Museum of Virginia, Frontier Culture Museum of Virginia.
31 The Library of Virginia. Jamestown~Yorktown Foundation. Board of Regents of Gunston Hall. the Commission for the Arts.
32 and the Virginia Advisory Council for Adult Education and Literacy. The Governor may. by executive order, assign any other
33 state executive agency to the Secretary. or reassign any agency listed above to another Secretary.

34 Unless the Governor expressly reserves such a power to himself, the Secretary is empowered to resolve
35 administrative. jurisdictional or policy conflicts between any agencies or officers for which he is responsible and to provide
36 policy direction for programs involving more than a single agency. He is authorized to direct the preparation of altemative
37 policies. plans and budgets for education for the Governor and. to that end. may require the assistance of the agencies for
38 which he is responsible. He shall direct the formulation of a comprehensive program budget for cultural affairs encompassing
39 the programs and activities of the agencies involved in cultural affairs.

40 DRAFTING NOTE: Technical corrections. The stricken language has been consolidated with other like provisions into
41 proposed § 2.2-200, which is located at the beginning of Chapter 2-Governor's Secretaries; in Article 1, general provisions.
42 The new language in the first paragraph comes from existing § 2.1-51.21. The powers listed in the last paragraph of this
43 proposed section comes from existing § 2.1·51.20 and are powers granted specifically to the Secretary of Education.
44 Commission for the Arts transferred on recommendation of Secretary of Education, with the concurrence of the Secretary of
45 Commerce and Trade, to reflect actual practice.

46 § 2.1 131.2Q. SI::IBj9st ts sl:ll3e~isi9RBy "sverRBF; I3S'Nsrs aRS slc:Ities.

47 The Sesr8tary sf ~EtI::lSatisA sRall Be sl:lBjeet ts sirestisR aRs slc:ll3sp 'isisR By tRB Ge"8rRer. URless tRe CsverRsr
48 e*J3r9ssly reSSPlBS SI:lS~ a I3swer te RiFAself, tRa SserBtary is eFA13Bw8ree ts Fesslye aSFAiAistrati',e, jl::lrisaistisAal BF J3slisy
49 sSRflists laetwesR aRy a€lsRsies sr smeBrs fer WRisR" Re is FeSJ3aRsilale aRe tB I3FB'/ise I3slisy siFBstisA fer I3r8~raffls iR"sl'/iAti
50 R:lBFS tRaR a siA61e a69Rsy. I-Ie is abltRsFiz9S ta airest tRs I3rB138ratisA sf altsrAati'le r;JslisiBs, ~laRs aAs Bl:le~ets fsr eSlc:IsatieR
51 fsr tRe Ga"BrRBr aRa, te tRat aREt, FRay rSElYire tRs assistaRse sf tRB a6eRsies fsr wRish RS is resfJBRsiBle. Pie sRall airest tRB
52 ferFRl::llatieR ef a SSR=lI3Fel:leRsive I3rS6raFA 8l::1S~et fer Syltl::lFal a#aiFS eASBFR13assiA6 tRe I3Fe~ramS aAs asti"ities sf tRs a~9ASieEi

53 iR'lsl'lea iR sl:Iltblral affairs.

54 DRAFTING NOTE: Technical corrections only. The stricken language has been moved to proposed § 2.2-208 as the last full
55 paragraph.
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1 S;,1 &1,;1, .AcILIAIIII fIr wl:llll:l FISPIRSIBII,

2 TI:II SIIFI'SF)' sf I!swestlsR sl:lslI Be FlepeAelBle ts tl:le ge'/lrAeF feF Il:Ie fellswlRIL sglRellsi gepsrtR=leRI ef
3 BsweatleR, State CewRell ef 1-IIIII=IeF .sweatleR, VIFillRla MweewFR ef I=IAI Artl, Tl:le SeleAel MwelwR=l ef 'JIF(IIIAls, I=FeRtieF
4 CwllwFe MWSIWFR sf 'JIFgIAls, Tl:le blBFBFy af VIFiIAla, ~a",e81swR ¥srkta',YR I=IWRSStllRj ilaFs If AlgIRts If glllRStlR 1-1111, tl:ls
5 VIFglRls As"lelPj CawRIII feF O:swlt BSllleatllR aRs blllFBey, SRS tl:ll "I.IRIs WeFI,f;F;1 ClwRell, ;1:11 ga¥IFRIF "'Iy, By
8 la.lalll'lv8 eFsIF, Be81iR SAy atl:llF stsle eKlalll'!"1 SIl8Ra)' la ll:le SeBFelsFy ef BSlllaslleR, ar FI181111A IRy IlIeRay IIsIes sBevl
7 'a sRell:leF sesFltsPj,

8 DRAFTING NOTE: Technical corrections only. The stricken language has been moved to proposed § 2.2-208 as the new
9 language In the first paragraph.

10 § ;,1 i1,;1i1 2.2-209. Program established; objectives.

11 The Virginia Business-Education Partnership Program Is RIFelY established within the OffIce of the Secretary of
12 Education and shall se FefeFFls 'e IR '1:11& SI:lSfJ'8F Be IRe PregraR=l, +Re Include the following primary objectives~
13 PFeilFs", sRslIlFlsllIIse 'l:Ie felle'VIFlii for the:

14 1. Expansion of business participation and involvement in public education. development of strategic education
15 reform partnerships in support of World Class Education, and enhancement of existing partnerships between the public and
16 private sectors to improve public education in the Commonwealth;

17 2. Creation of a statewide resource and referral center for the dissemination of Information regarding educational
18 innovations, strategic, reform-based business and education partnerships, and other public and private sector education
19 initiatives;

20 3. Provision of training and consultation services for school divisions as appropriate;

21 4. Development and implementation of a challenge grants program to provide assistance for the establishment of
22 business and education partnership initiatives;

23 5. Administration of statewide recognition programs acknowledging exemplary business and education partnership
24 initiatives and business-education community certification programs as may be developed by the Secretary of Education; and

25 6. Establishment of standards of excellence for effective business and education partnerships and provision of
26 technical assistance for these partnerships.

27 DRAFTING NOTE: Technical corrections only.

28 § 2.1 51.21:22.2-210. Annual legislative report.

29 Within sixty days prior to the beginning of each regular legislative session, the Secretary of Education and the
30 Secretary of Commerce and Trade shall jointly present a report to the General Assembly summarizing private sector and
31 education partnership programs and recommendations to promote efficiency and growth in business and education
32 partnerships.

33 DRAFTING NOTE: Technical corrections only.

34 Article 5.

35 Secretary of Finance.

36 § 2.1 51.32 2.2-211. Position established; appaiRtFReRt; teFR1; eatl=l agencies for which responsible: additional
37 powers.

38 &.The position of Secretary of Finance (the "Secretarv") is Aef:e9y-created. TRa iasre'aF)' sl=Iall Be a~~eiRteel By tl=le
39 Ge!JeFR9r, swBjest t9 S9RfirFRatiaR By tRe "eReral A6SeFRI:lly if iR sassieR wl=leR tl=le a~l3aiRtFReRt is FRaele, aReI if Rat iR 6essieR,
40 tl=leR at it6 Re>Et sl:IsseeeliR§ sassiaR. Tl=la Sasretary 6Rall l=Ielel amse at tl=le I3laasl:lre af tRe "a'/eFRer fer a terFR 6eiFl6ieleRt witR
41 tRat ef tl=le "euerRar FRakiR§ tRa al3l3aiRtFReRt er I:IRtiJ a swsse66ar sRalll:le al3l3eiRteel aReI EJl:lalifiael. eetera aRtaFiFl§ I:1l3eR tRe
42 elissRaF'fJe ef ell:lties, tRe iesretary sRall taka aA eatR te faitl=lft:&lIy exesl:lte tRe ell:ltie6 af tl=le emse. The Secretarv shall be
43 responsible for the following agencies: Department of Accounts. Department of Planning and BUdget. Department of
44 Taxation, Department of the Treasury and Department of the State Internal Auditor. The Governor. by executive order. may
45 assign any other state executive agency to the Secretary of Finance. or reassign any agency listed.

46 B. To the greatest extent practicable, the agencies assigned to the Secretary shall pay all amounts due and owing
47 by the Commonwealth through electronic transfers of funds from the general fund or appropriate special fund to the bank
48 account of the payee or a party identified by law to receive funds on behalf of the payee. All wire transfer costs associated
49 with the electronic transfer shall be paid by the payee subject to exemptions authorized by the State Treasurer affecting the
50 investment. debt. and intergovernmental transactions of the Commonwealth and its agencies. institutions, boards. and
51 authorities.

52 DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other like provisions into
53 proposed § 2.2-200, which is located at the beginning of Chapter 2-Governor's Secretaries; in Article 1, general" provisions.
54 The new language in the first paragraph comes from existing § 2.1-51.34. The powers listed in the last paragraph of this
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~ proposed section comes from subdivision A;. 4;. of existing § 2.1-51.33 and are powers granted specifically to the Secretary of
Finance.

3 § 2.1 91.66. S~Bjest te sl:Il'leF\'isieR By CeverRsr; I'lswsrB aRa a~'iss.

4 An TAe Sesrstary sf ~iRSR6B sRalll3B S~BjBSt ts eirBstisR aREI sl::ll'lsrvisisR by tRS CS'ISFRSF. TRs agsRsiss assigRsEl te
5 tRe Sesrstary sRall:

6 1. mJIsrsis9 tReir rssl'lsative 1'l9weFS aRa EI~tiss iR asssreaRss witR tRe gSReral fiJ91isy sstaslisRsEI sy tAs CevsFRsF sr
7 by tRS Sssretary astiRg eR beRalf et tRe Ge'JsrRer;

8 a. PrsviEls S~SR assistaRss ts tRs GevsrRer er tRe Sesrstary as ~ay Be r9E1l::1iFee;

9 3. ~9I¥JaFEI all F9~9FtS te tAe CeveFRer tRrsblgR tRs Sssretary; aREI

10 4. Te tRe greatest SJEtSRt ~rastisaBle, I'la~! all a~sblRts Elble aRa ewiRg By tRe Ce~~eR"'ealtR tRre~gR elsstreRis
11 traR6JsFs sf fl::lREls fra~ tRs gSRsrsl fbiRel ar apl'lrsl'lriate sl3esial f~ReI te tRs BaRk aSSel:lRt af tRe l3ayss SF a l'laFPj ieleRtiRsei By
12 la'll ta reseive fYREIS eR beRalt at tRe I'layse. All wire traRstsr sssts assesiateel '/litR tRs slsstreRis traRSMJr sRall SS l3aiel By tRs
13 l3ayss Sl:IBjsst te e)(S~l'ltieRs al:ltRsrizsEl By tl:le State Treasyrsr aJfestiRg tRS iR¥sstFRSRt, asst, aREI iRts~s"eFR~eRtal

14 trsRsastisRs sf tRs CSFR~SRwealtR aRe its ageRsiss, iAStitbitisRS, searEls, aREI al:ltReritiss.

15 Q. YRl96S ths GevsrRsr s)(pressly ressp1es Sl:ISR fiJswsr te RiFRself, IRe Sssrstar,;! is SFRI'lSWBrSa te:

16 1. ~ssel\'e aElFRiRistrati"s, jl:lrisElistieRal, sl'lsralisRal, fiJrsgraFR, sr I'lslisy sSRflists BetwseR sgsRsiss sr effisials
17 assigR9e1;

18 a. Qir9st tRe feFR=ll:llatieR af a SeFRl'lrSReRSivs flFBgraFR Bl:legel fer tRS R:lRstisRal arsa iasRtifiee iR § 2.1 3QB
19 sRssFRl3assiRg tRs sSP'isss sf tRB agsRsi9s assigRsEI fer sSRsieisratiSR By tf:lB CSV9R=\SF; .

20 3. laIelEl agsRsy Rsaels asssl:IRtasls fer tRsir aeFRiRistrativs, fissal aRe I'lFsgraFR astisRs iR tR9 SSRal::lst sf tRs
21 rss13Sstiv9 pSW9FS aRe Ell:Itiss st tRs agsRsiss;

22 4. Qir9st tRs esvslel3FRBRt sf g9als, ebjssti'lss, "pslisiss aRe plaRs tRat are Rsssssary te tRS s#estivB aREI sffisisRt
23 sl'lSratisR sf gsvsrR~9Rt;

24 9. SigR ElSSY~SRtS SR bSRalf sf tRs GsvsFRsr wRisR srigiRate witR agsRsiss assigRsa te tRs SS6retary; aREI

25 6. mR=ll'llsy 61::16A PSrsSRRSI aREI ts sSRtrast fer SI:ISA SSRsl:lltiRg sSFl'ises as ~ay be FBElyirsa ts 138FfeF~ tRS pSW9F6
aREI Elytiss sSAfeFFse YI'lSR tRs SssrstaFj By slatYts sr snssyti'ls srasr.

DRAFTING NOTE: Technical corrections only. With the exception of subdivision A,:..4..., the stricken language has been
:.::u consolidated with other like provisions into proposed § 2.2-200, which is located at the beginning of Chapter 2-Governor's
29 Secretaries; general provisions. Subdivision A,:..4;. has been moved to proposed § 2.2-211 as subsection B because this is a
30 power granted specifically to the Secretary of Finance.

31 § 2.1 91.34, AgsRsiss fer wRisR r8SfiJSRSibls.

32 TRe Sssretary sf lkiRaR69 sRall bs F8sfiJsRsiBIs fer tR8 fellswiRg agsRsiss: Qs~aFtFRSRt sf /\SSSl:IRts, QSl'laFtFR8Rt sf
33 PlaRRiRg aRE! QYagst, QspaFtFRSRt sf Ta)(atisR, QepaFtEAsRt sf Trsasl:Jry aRe QSl'laFtEAsRt sf tRs State IRtsrRal A~aiteF. TAs
34 CS'lsrRsr, l:Jy S)(ss~tivs sresr, EAay assi€JR SRy stRer state SJIssytiv9 ageRsy ts tRS SesFetaFj sf lkiRaRs8, eF rsassi€JR aRy
35 agsRsy IistsEl.

36 DRAFTING NOTE: Technical corrections only. The stricken language has been moved to proposed § 2.2-211 as the new
37 language in the first paragraph.

38 Article 6.

39 Secretary of Health and Human Resources.

40 § 2.1 51.1a 2.2-212. Position established; a~psiRlEAsRt; t9rFR; satR; agencies for which responsible: additional
41 powers.

42 The position of Secretary of Health and Human Resources (the "Secretary") is Rsreby created. TRs Sssrstary sRall
43 . SS a~I3SiRtsEl lily tRe CsveFR8r, SI:lBjsst Is SSRRrFRatisR sy tRs CSRsral ASSeFRBly if iR sss6isR WRSR tRS al'lP8iRtEA8Rt is FRaa9,
44 aRa if Rat iR sassisR, IRBR at its R8)Et sl:JssaseliRg ssssisR. TRe Sssretary sRall R91E! Sffi6S at tRs f:J1sasl:lra st tRe GsvsrRsr fsr l;I

45 terFR ssiRsia9Rt witR tRat sf tRS Gs"srRsr ~akiRg tl:le apl3aiRtEAsRt sr I:JRtil a Sl:l6SSSSSr 6Rall S9 is al3l3siRtsei aREI EI~alifisa.

46 QSfeF9 8RtsriR§ ypSR tRs aissRaFiils sf ayties, tRS SS6Fstary sAall laks aR satR ts failRR:llly S)(SSyts tRS al:ltiss sf tRB stRss. The
47 Secretary of Health and Human Resources shall be responsible to the Governor for the following agencies: Department of
48 Health. Department for the Blind and Vision Impaired. Department of Health Professions, Department for the Aging.
49 Department of Mental Health. Mental Retardation and Substance Abuse Services, Department of Rehabilitative Services,
50 Department of Social Services. Department of Medical Assistance Services, Council on Indians. Governor's Employment and
51 Training Department. Child Day-Care Council. Virginia Department for the Deaf and Hard-of-Hearing. Office of

Comprehensive Services for Youth and At-Risk Youth and Families. and the Virginia Council on Coordinating Prevention. The
Governor may. by executive order. assign any other state executive agency to the Secretary of Health and Human
Resources. or reassign any agency listed above to another Secretary.
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1 Unless the Governor expressly reserves such power to himself. the Secretary shall (i) coordinate the work of statt>
2 agencies to implement the long-term care policy of the Commonwealth and (ii) serve as the lead Secretary for
3 Comprehensive Services Act for At-Risk Youth and Families, working with the Secretary of Education and the Secretan
4 Public Safety to facilitate interagency service development and implementation, communication and cooperation.

5 DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other like provisions into
6 proposed § 2.2-200, which is located at the beginning of Chapter 2-Governor's Secretaries; in Article 1, general provisions.
7 The new language in the first paragraph comes from existing § 2.1-51.15. The powers listed in the last two paragraphs of this
8 proposed section comes from subdivisions A~ 7~ and A: 8.:. of existing § 2.1-51.14 and are powers granted specifically to the
9 Secretary of Health and Human Resources. § 2.1 131.14. S~Bjeat tEl s~peFVisieR By GeveFR9r; pawers aREI EI~tie6.

10 A. TAe Searetar}' af l-IealtR aRe I-I~FRaR Rese~Faes sRall Be s~9jsst ta Eliresti9R aREI s~peFl'isi9R By tRe GaverRaF.
11 TAe aijeRsies assigR9E1 ta tR8 Sesr8tary sRall:

12 1. E)EeF6iss tRSir Fsspesti,;,s ~s'lJars aRS Sijti8S iR asseFElaRss 'NitR tAB g8Rerai palisy sstaBlisA8S By tRa Ga\'8FRElF elF
13 By tR8 Sssrstary aatiRg 9R BSRalf af tR8 GeveFRaF;

14 2, r;aFa"iss SWSR assistaRsB t8 tRe "sHerRBr SF tR8 SesFstary as FRay Be rBEI~irss; aRs

15 a. fAaFYJaFS all Fepsrts ta tAs Gs"eFReF tl:lrel:iliR tRS Se6FetaF'j.

16 i. '=IRlsss tRe c;ElveFRar eMpressly resarves sl:ilsl:l JJawar tEl I:li",self, tl:le SesFetaFy is eFR~s'NElrss ta:

17 1. Rsselve SS",iRistFstive, jl:ilFissietieRal, e~eratleRsl, pres,s"" SF JJsliey sSRf.lists sew'eeR sgeRsias ar atRsials
18 8ssigRSEI;

19 2. Qireet tl:le fSF"'l:iIlsti~R af a SSFR~Fel:leRSiYa preSFs", sl:iIsset fer tl:le fl:ilRstieRsl srea iseRtifies iR § 2.1 a98
20 eRssffi13assiRg tAe seFllises af agaRslas assigRas fer saRslseratlsR S)' tRB Ga'/eFRBr;

21 3. I-Isis ageRsy ReaEis asss~RtaBls fer tReiF aSFRiRistrati'Je, flssal aREI ~FsgraFR astisRs iR tRS saRs~st sf tRS
22 rssp8sti"s pswers aRs Ell:iItiss af tRS agsRsies;

23 4. Qirest tAS ssvSIStameRt at §leale, aBjesth:,as, tas1isiss aRS ~laAs tl:lat aFe RSSElSSaF)' fa tRS e#86ti'.'e aRB effisieRt
24 spsratisR sf gsuerRFRSRt;

25 9. SigA EleS~FRSRt6 SR ssl:lalt st tR8 GaVElrRer whisl:l srigiRate "'itA agsRsies asei§lRes le tAe Sesretary;

26 9. Empley Si:'SR f=)eFSSRRel aRS te eSRtrast fer S~SR 6SRs~ltiRg sePtCises as may Ba Fe~~ires fa ~eFfeFFR fRB ps'\'eFS
27 aREI Elwties eSRtsrFes i:'pSR tRS Sseretary By stat~ts sr eMes~five sresr;

28 7. CesrsiRate tRs 'Nsrk af stats ageRsies ts i",plsFReRt tAS ISR§l tSFffi saFe pellsy sf tRe CamFRaRwealtR; aRs

29 8. Serve as IRS Isael S86retaF'j fer tRS CSFR~reAsRei\'s SeFYises ,A,st fer At Rislt ¥e~tR aREI fAaFfliliss, wElrkiR8 witR tFi~

30 Sesrstary sf EellcIsatisR aRs tAS Sssrstary sf I=2l:1Blis Safsty ta fasilitate iRteragsRs)' s8PtCisa seveleJJFReRt aREI iFR~le",eRtatisR,

31 6SFFlFRi:'Ri6atisR aReI ssspsratisR.

32 DRAFTING NOTE: Technical corrections only. Except for subdivision A~7:., the stricken language has been consolidated
33 with other like provisions into proposed § 2.2-200, which is located at the beginning of Chapter 2-Govemor's Secretaries; in
34 Article 1, general provisions. Subdivisions A~7~ and A~8~ have been moved to proposed § 2.2-212 as the last two full
35 paragraphs because these are powers granted specifically to the Secretary of Health and Human Resources.

36 § 2.1 61.16. AgsAsies fer wRisl:l rsspeRsiBls.

37 Tl:Is SesFstaF)' at ""saltA aRs 1-I~FF1aR Resewrses BRall BS F8spsRsisle ts tRa Ga'leFRElF feF the fellswiR§l agsRsiss:
38 QepartmsRt af l-IealtA, QSf=)artFRSRt fer tR8 '1is~ally l-IaRElisappes, Qepart",sRt sf I-IsaltA r;arsfessisRs, QspartFRSRt fer tRS
39 j~iRg. QapartFR9Rt sf MSRtal I-Isalth. UeRtal RstaFElatieR aREI SI:IBStaRSS /\B~S8 SeRtisss, Qs~aFtFFlsRt sf ReRaBilitativs
40 SSFllisss, Qe~aFtFRSRt at Sasial Ssrvisss, QspartFR8Rt fer RigRtS ef '1irgiRiaRs WitR QisaBilitiss, Qe~artFRSRt sf Msdisal
41 AssistaRss Sep'ises. tRe CSl:iIRsil SR IReieRs, GsverRsr's ~mplaYFReRt aRs TraiRiRg QS138RR:1eRt, CRilei bla)' CaFe Cal:ilRsil,
42 ViF§iRia QspartFReRt fsr tR8 Qeaf aREI t-IarEi sf I-IsariRg, aRa tRe VirgiRia CS~RGil SR CasFBiRatiR§ Pre\'eRtiaR. TRe Gs¥eFRar
43 may. B)' s)(8s~ti\'e ElFeleF, assigR aRy etl:leF state e)(ss~ti\'a ageRsy ta tAS SssFetary at t-IsaltR aRB I-I~FRaR Resa~F6es, SF
44 reessigR aRy ageRs)' IisteEi aBsve fe aRetRsr sesr8tary.

45 DRAFTING NOTE: Technical corrections only. The stricken language has been moved to proposed § 2.2-212 as the new
46 language in the first paragraph.

47 § 2.1 131.113:1 2.2-213. Secretary of Health and Human Resources to develop certain criteria.

48 In order to respond to the needs of 5ubstal1ce abusing women and their children, the Secretary st t-Iealtl:l eRa t-I~FRaR

49 ReSal:ilFSeS shall develop criteria for (i) enhancing access to publicly funded substance abuse treatment programs in order to
50 effectively serve pregnant substance abusers;~ (ii) determining when a drug-exposed child may be referred to the early
51 intervention services and tracking system available through Part W-9...of the Individuals with Disabilities Education Act, 20
52 U.S.C. § 4474 1431 et seq.,~ (iii) determining the appropriate circumstances for contact between hospital discharge planners
53 and local departments of social services for referrals for family-oriented prevention services, when such services are avail?!-'
54 and provided by the local social services agency'j~ and (iv) determining when the parent of a drug-exposed infant, who me?
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1 endangering a chlld's health by failing to follow a discharge plan, may be referred to the child protective services unit of a
2 local department of social services.

3 The Secretary shall consult with the Commissioner of Mental Health, Mental Retardation and Substance Abuse
4 Services, the Commissioner of Social Services, the Commissioner of Health, community services boards, behavioral health
5 authorities local departments of social services, and local departments of health in developing the criteria required~M
6 this section.

7 DRAFTING NOTE: Technical corrections only.

8 § 2.1 51.14: 1 2.2-214. Responsibility of certain agencies within the Secretariat: review of regulations.

9 The Boards of Health. Mental Health, Mental Retardation and Substance Abuse Services, Social Services. and
10 Medical Assistance Services and the Department of Rehabilitative Services shall review their regulations and policies related
11 to service delivery in order to ascertain and eliminate any discrimination against individuals infected with human
12 immunodeficiency virus.

13 DRAFTING NOTE: Technical corrections only.

14 Article 7.

15 Secretary of Natural Resources.

16 § 2.1 51.72.2-215. Position established; appsiRtFR8Rt; terA=!; eatt:l agencies for which responsible.

17 The position of Secretary of Natural Resources (the "Secretary") is ~reated. T!:Ie Sesrstary s!:lall Be al3l3siRtsEi
18 By t!:ls Cs"erRsr. Sbl9jsSt ts seRfiFFRatieR By t!:le CaRsFal ASSaFRBly if iR sessieR W!:lSR lRs appeiRlFRsRt is R=laEls, aRB if Ret iR
19 ssssisR tl:tSR at its RSMt s~SSSSEliRg ssssieR. T!:Is SesFstary sl:tall I:tslEi sJfiss at tl:ts pleasblrs sf tl:te Ce'JeFRar feF a teFFR
20 ssiRsiEiaRt ....itl:t tl:tat sf tl:te Ce'JerRsF FRakiRg t!:le appsiRtFRsRt BF b1Rtil a S~SSSSSSF sl:tall Be al3PBiRtsB aRB E1b1alifisEi. 8StSFS
21 sRtsFiRg b1I3SR tl:ts Elissl:taFgs st Bbltiss, tl:ts SesFstary sl:tall taks aR satl:t ts Jaitl:tflcllly BMBS~tB t!:ls EI~ties sf tl:ts sJfiss. The
22 Secretary shall be responsible to the Governor for the following agencies: Department of Conservation and Recreation.
23 Department of Historic Resources, Marine Resources Commission, Department of Game and Inland Fisheries. Chippokes
24 Plantation Farm Foundation, Chesapeake Bay Local Assistance Department, Virginia Museum of Natural History and the
25 Department of Environmental Quality. The Governor may. by executive order! assign any state executive agency to the
26 Secretary of Natural Resources. or reassign any agency listed above to another Secretary.

27 DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other like provisions into
28 proposed § 2.2-200. which is located at the beginning of Chapter 2-Governor's Secretaries; in Article 1. general provisions.
29 The new language comes from existing § 2.1-51.9.

30 § 2.1 51.8:1. SIcIBjsst ts sUJ3sPw'isisR By CS'w'SFRBF; PS"'SF6 aREI EI~ties.

31 />. T!:Is SssFetaPj sf NatlclFal RSSSUF6SS sl:tall BS s~Bjest te BiFeetisR aRB supsPw'isisR By tRs CsvaFRsr. T!:Is a§lsRsiss
32 assigRsB ts tl:ts SssFstary s!:lall:

33 1. IiMSFSiss tl:tsiF Fsspsstive I3sweFS aREI Blcltiss iR asssFElaRss witl:t tl:ts §IsReral I3slisy sstaBlisl:tsB By tl:tB Ge'/SFRSF SF
34 By lRs SssFelary astiRg SR Bsl:talf sf tl:ts CS¥8FRBF;

35 2. PFsviEls susl:t assistaRss ta t!:le CsveFRSF SF tl:ts SssFstary as FRay I3s FSEtlcliFSEl; aREI

36 d. F"SFt'faFB all FSI3SRS ts tl:ts CS'JsFRaF tl:tFSlcIgl:t tl:ts SssFstaF)'.

37 8. lJRIss8 tl:ts GS!JSFRSF SMpFsssly FSSSPw'S6 s~sl:t l3ewsF ts RiFRsslf, tl:ts SS6Fstary is SFRpSWSFSEI ts:

38 1. Resslvs aBFRiRisB=ativs, jlclFfs9istisRal, sJ3sFalisRal, J3F9§IFaFR, eF J3slis~! sSRflists I3SWlSSR a§lBRsis6 SF s#isials
39 assigRsEI;

40 2. QiFsst t!:ls tSFFRlcllatisR sf a SeFRI:lFSRSRSivs pF9§1FaFR BIcIEIgSt feF tl:ts ~RstisRal aFaa iBeAtifieEl iR § 2.1 d9S
41 sRsaFRpassiRg tl:te sSPw'ises et a§lsRsiss assigRsB fsr sSRsiBsFatiaR By t!:le CS¥SFRSF;

42 a. I-ISIB agsRS~! I:tsaBs aSS91=1RtaBIs fSF tl:tsiF aBFRiRistFativs, fissal aRB ~F9gFaFR aslieRS iR tl:ts seRBlcIst sf tRs
43 Fssl:lssti'/s pSWSFS aRB Butiss st tl:ts a§lsRsiss;

44 4. QiFSSt tl:ts Els'/als~FReRl ef gsals, s9jssti'/ss. I3slisiss aRB plaRs t!:lat aFS Rsssssary tB tRs sffssti'/s aRB sffisisRt
45 sl3eratisR sf ge'/sFRFRSRt;

46 5. Si§lR B9SIcIR=lSRtB SR BSRalf sf tI=Is CaVaFRaF ....f:lisl:t BR§liRats witl:t agsRsiss assi§lRsB te tRs SssFetary; aRB

47 6. ~FRl:llsy s~sl:t pSFssRRsl aREI ts sSRtFast feF s~sl:t seRslclltiRg sSP'iSS8 as FRay BS FeEilcliFSB ts l:leFfeFFR t!:ls I3sWSFS
48 aRB Eluties 69AfeFFeB b1pSR tl:te SssFetary By statlclts SF SHeslclti'Js SFBSF.

49 DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other like provisions into
50 proposed § 2.2-200. which is located at the beginning of Chapter 2-Govemor's Secretaries; in Article 1, general provisions.

51 § 2.1 51.9. ;,\gaRsies fer 'Nl:tisR SesFstaFy sf f>~at~Fal ~SSSYFSSSFS6psRsisls.

52 T!:IB SBsFBtary sl:tall BB rBs~eRsiBle ts tl:ts CevsFRsF fer t!:ls fells'J'iRg a§lsRsiss: QspaRFRSRt at CSRssPw'atisR aRB
53 RssFsatisR, QSl3aFtFRSRt Bf l-listsFis RSSSI=IFSSS, MaFiRB ~BSSIcIF6SS CSFRA=!issisR, QspaFtFRSRt st CaFFls aREI IRlaRB F'isl:tsFiss.
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1 CRI~~skBe PlsRtetlsFl l=aFfl1 FswFleatlsR, CRe8e~eelte is)' beesl .AseletsRee QBlisAA1eAt, VI"IRls Mwelw", ef ~JBtwFBIIxl18tePj

2 eRB tAB gB~BR"'BRt sf iRvlFeFlFRBRtal Ql:Islity.

3 TAB Ga'lBFRSF May, ay exesl:ltivs aFaer, assigR aRy state Bxesyti"9 BgeRsy ts tRs iesFstsPj sf ~Jatl:lral ~sseldFE;es. 9F
4 FSBssigR BRy agsRsy Hstea aaeve te aR9tl:lsr s8sF8taPj.

5 DRAFTING NOTE: Technical corrections only. The stricken language has been moved to proposed § 2.2-215 as the new
8 language In the first paragraph.

7 § d.1 i1.i:d 2.2-216. Duty to monitor and report on water and resources of Chesapeake Bay and its tributaries.

8 The Secretary sf ~latldFal ~esaldFses shall cooperate with appropriate state and federal agencies in the development
9 and implementation of a comprehensive program to monitor the quality of the waters and the living resources of the

10 Chesapeake Bay and Its tributaries. The Secretary shall report biennially in even-numbered years to the General Assembly
11 on the results of this monitoring program and the status of the resources of the Chesapeake Bay and its tributaries.

12 DRAFTING NOTE: Technical corrections only.

13 § ~.1 i1.ii3 2.2-217. Friend ofthe Bay Award.

14 The Secretary af ~JatldFal ~esablFsB6 shall establish the "Friend of the Bay Award" program. The program shall
15 annually recognize those individuals, businesses, orQanizations and other entities wl:HeA-that have made significant efforts to
16 preserve and enhance the Chesapeake Bay and its tributaries. The program shall make such awards on a noncompetitive
17 basis, using criteria to be developed by the Secretary af ~Jatl:lral RaS91:1F69S, in consultation with those agencies within the
18 Secretariat, the Virginia delegation to the Chesapeake Bay Commission and the Citizens Advisory Committee to the
19 Chesapeake Executive Council.

20 DRAFTING NOTE: Technical corrections only.

21 § 2.1 51.12:1 2.2-218. Development of strategies to restore the water quality and living resources of the
22 Chesapeake Bay and its tributaries.

23 The Secretary at ~Ja~I:Ir=a1 ReS81:1FSeS shall coordinate the development of tributary plans designed to improve water
24 quality and restore the living resources of the Chesapeake Bay and its tributaries. SI:ISR ~laRs Each plan shall be tributary:
25 specific in nature and prepared for the Potomac, Rappahannock, York, and James River Basins as well as the western
26 coastal basins (comprising the small rivers on the western Virginia mainland that drain to the Chesapeake Bay, not including
27 the Potomac, Rappahannock, York and James Rivers) and the eastern coastal basin (encompassing the creeks and rivers of
28 the Eastern Shore of Virginia that are west of U.S. Route 13 and drain to the Chesapeake Bay). Each plan shall ill..'iddress
29 the reduction of nutrients and suspended solids, including sediments, entering the Chesapeake Bay and its tributaries......€a6R
30 ~laR sRall als9 and (ii) summarize other existing programs, strategies, goals and commitments for reducing toxies; the
31 preservation and protection of living resources; and the enhancement of the amount of submerged aquatic vegetation, for
32 each tributary basin and the Bay. The plans shall be developed in consultation with affected stakeholders, including, but not
33 limited to, local government officials; wastewater treatment operators; seafood industry representatives; commercial and
34 recreational fishing interests; developers; farmers; local, regional and statewide conservation and environmental interests; the
35 Virginia Chesapeake Bay Partnership Council; and the Virginia delegation to the Chesapeake Bay Commission.

36 DRAFTING NOTE: Technical corrections only.

37 § 2.1 51.12:22.2-219. Tributary plan content; development timelines.

38 A. Each tributary plan developed pursuant to § 2.1 51.12:1 2.2-218 shall include the following:

39 1. Recommended specific strategies, goals, commitments and methods of implementation designed to achieve the
40 nutrient goals of the 1987 Chesapeake Bay Agreement and the 1992 amendments to that agreement signed by the
41 Governors of Virginia, Maryland, and Pennsylvania, the Mayor of the District of Columbia, the Administrator of the United
42 States Environmental Protection Agency and the Chairman of the Chesapeake Bay Commission, collectively known as the
43 Chesapeake Executive Council.

44 2. Recommended specific strategies, goals, commitments and methods of implementation to achieve sediment and
45 suspended solids reductions from nonpoint sources sufficient to achieve living resource goals, particularly those related· to
46 habitat conditions necessary to support submerged aquatic vegetation.

47 3. A report on progress made pursuant to the "Chesapeake Bay Basinwide Toxics Reduction and Prevention
48 Strategy" signed by the Chesapeake Executive Council on October 14, 1994, that is applicable to the tributary for which the
49 plan is prepared.

50 4. A report on progress on the "Submerged Aquatic Vegetation Restoration Goals" signed by the Chesapeake
51 Executive Council on September 15, 1993, that is applicable to the tributary for which the plan is prepared.

52 5. A report on progress related to the objectives of the "Local Government Partnership Initiative" ~igned by the
53 Chesapeake Executive Council on November 30,1995.
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6. Specifically identified recommended state, local and private responsibilities and actions, with associated
timetables, for implementation of the plan, to include the (i) person, official, governmental unit, organization or other

3 responsible body; (ii) specific programmatic and environmental benchmarks and indicators for tracking and evaluating
4 implementation and progress; (iii) opportunities, if appropriate, to achieve nutrient reduction goals through nutrient trading; (iv)
5 estimated state and local benefits derived from implementation of the proposed alternatives in the plan; (v) state funding
6 commitments and specifically identified sources of state funding as well as a method for considering alternative or additional
7 funding mechanisms; (vi) state incentives for local and private bodies for assisting with implementation of the plans; and (vii)
8 estimate and schedule of costs for the recommended alternatives in each plan.

9 7. Scientific documentation to support the recommended actions in a plan and an analysis supporting the
10 documentation if it differs from the conclusions used by the Chesapeake Bay Program.

11 8. An analysis and explanation of how and when the plan is expected to achieve the elements of subdivisions 1, 2, 3
12 and 4 sf tRis sbiBseetieR.

13 9. A process for and schedule of adjustment of the plan if reevaluation concludes that the specific nutrient reduction
14 goals will not be met.

15 10. An analysis of the cost effectiveness and equity of the recommended nutrient reduction alternatives.

16 11. An opportunity for public comment and a public education and information program that includes but is not
17 limited to information on specific assignments of responsibility needed to execute the plan.

18 B. Tributary plans shall be developed by the following dates for the:

19 1. Potomac River Basin, January 1, 1997.

20 2. Rappahannock River Basin, January 1, 1999.

21 3. York River Basin, July 1, 1998.

22 4. James River Basin, July 1, 1998.

23 5. Eastern and western coastal basins, January 1, 1999.

24 C. In developing tributary plans, the Secretary shall consider, among other factors: (i) studies relevant to the
25 establishment of nutrient, sediment and suspended solids reduction goals; (ii) the relative contributions and impacts of point
26 and nonpoint sources of nutrients; (iii) the scientific relationship between nutrient, sediment and suspended solids controls

and the attainment of water quality goals; and (iv) estimates of costs for each publicly owned treatment works affected by
point source nutrient reduction goals and estimates of costs for nonpoint source nutrient, sediment and suspended solids

I.:J reduction goals.

30 D. In any tributary plan reevaluation, the Secretary shall consider, among other factors: (i) whether all pUblicly owned
31 treatment works in the basin under consideration have either installed biological nutrient removal technology or achieved
32 equivalent nutrient reduction by other means; (ii) total nutrient reductions achieved by nonpoint sources to the tributary; (iii)
33 the need for additional nutrient controls for the attainment of water quality goals; (iv) a comparison between nutrient
34 reductions achieved by point source controls and nonpoint source controls in order to equitably allocate any additional
35 redu~tions; and (v) the cost effectiveness, including nutrient trading options, of any additional nutrient reduction controls.

36 DRAFTING NOTE: Technical corrections only.

37 § 2.1 51.12:32.2-220. Annual reporting.

38 The Secretary sf r>lab:IFaI ~eSebiFEleS shall report by November 1 of each year to the House Committee on
39 Chesapeake and Its Tributaries, the Senate Committee on Agriculture, Conservation and Natural Resources, the House
40 Committee on Appropriations, the Senate Committee on Finance, the Virginia delegation to the Chesapeake Bay Commission
41 and the Virginia Chesapeake Bay Partnership Council on progress made in the development and implementation of each
42 plan. The annual report shall include, but not be limited to:

43 1. An analysis of actions taken and proposed and their relation to the timetables and programmatic and
44 environmental benchmarks and indicators.

45 2. The results and analyses of quantitative or qualitative tests or studies, including but not limited to water quality
46 monitoring and submerged aquatic vegetation surveys, which relate to actual resource improvements in each tributary. The
47 results and analyses are to be clearly related to designated portions of each tributary. .

48 3. A complete summary of public comments received on each plan.

49 4. The current or revised cost estimates for implementation of the plans.

50 5. The status of Virginia's strategies as compared to the development, content and implementation of tributary
51 strategies by the other jurisdictions that are signatories to the Chesapeake Bay Agreement.

52 DRAFTING NOTE: Technical corrections only.
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1 Article 8.

2 Secretary of Public Safety.

3 § :.M &1:112.2-221. Position eeA'IAwesi 1~~eIAlFAeAli 'e'FA; ellR established; agencies for which responsible.

4 The position of Secretary of l'8AI~IFlltIIA lAS Public Safety (the "Secretary") Is alA'IAwes sa tAl SIS'ltSPj sf
5 r:awBlle &sf.ty~. lRI iae,etsPj IRslI Be 11I~IIAl.s By tRI "I'JI'AS', 8W~II' 'S SSAfl'FAstisA By 'RI "IAIFsl,A.18.",BI)' If
e IA eelillA WRIA lRII~PIIA'FAIA' II FAlSI, lAS If All IA IIIIIIA, 'RIA I' 1'1 AI••' IWleeeslAII lellleA. lRI Sel,e'sF)' IRsll RIls
7 el'll. I' lRI pllSIWFI If 'RI "eve'A" Ie, I '"FA ,,1"llsIA' wllR tRS' If 'RI QevlFAs, FAII'IAi tRI 1~IIIIA'FA.At I' wA'1l I
8 IWIIIIII' II IppBIA'.S lAS ElwlllfllS, illeF8 IA'I,IAI W~IA 'RI sleBRI.I If swalee, lRe ilaF8l&F)' IRslI 'akl SA estR l.
9 fal'R'wlly aU.IW'1 'RI sw'll. If 'RI efflel. The Secretary shall be responsible to the Governor for the following agencies:

10 Department of Alcoholic Beverage Control, Department of Corrections. Department of Juvenile Justice, Department of
11 Correctional Education. Department of Criminal Justice Services, Virginia Parole Board, Department of Emergency
12 Management Department of Military Affairs, Department of State Pollee. Department of Fire Programs and the
13 Commonwealth's Attorneys' Services Council. The Governor may. by executive order. assign any other state executive
14 agency to the Secretary, or reassign any agency listed above to another Secretary.

15 DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other like provisions into
16 proposed § 2.2-200, which is located at the beginning of Chapter 2-Governor's Secretaries; in Article 1, general provisions.
17 The new language in the first paragraph comes from eXisting § 2,1-51.18.

18 § 2.2-222. Secretary to provide annual reports on juvenile offenders.

19 The Secretary shall provide annual reports to the Governor and the General Assembly on juvenile offender
20 demographics by offense. age. committing court. previous court contacts of offenders. and. beginning in July 1998. recidivism
21 rates of juveniles committed to agencies within the Secretariat. The annual report shall also include summaries of any juvenile
22 program evaluations completed in the previous year on programs operated by the Departments of Juvenile Justice.
23 Corrections or Criminal Justice Services and whose evaluation was directed by the General Assembly or the Secretary,

24 DRAFTING NOTE: Technical corrections. The requirement for an annual in this proposed section comes from subsection C
25 of eXisting § 2.1-51.17 and is a duty granted specifically to the Secretary of Public Safety.

26 § 2.1 51.17. SI:IBjest te sl:I~eFVisieR ~y GeverRer; ~e\%'eFS aR~ al:lties,

27 A. TRe Sesreta!)' ef PI:I~lis Safety sRall ~e sl:IBjest ta airestieR aRa sl:l~eFVisiBR By tRe Ge'/erRBr. TAe age
28 assigRB~ te tRe SesFetaF)' sRall:

29 1. e*ersise tReir reSf:la8tivB f:leweFS aR~ al:ltiss iR asseraaRse ....itR tRe gSReral f:lBlisy esta~li8Asa ~y tRe GeverRer Br
30 ~y tR9 Sesreta!)' astiRg eR BeRalf sf tRe Gs"erRsr;

31 2. PFeyiEle 81:1SR assistaRse te tRe GBVBFRSr sr tRe SBsrataF)' as FRay Be FeEtl:lirea: aR~

32 d. j;eFV:ara all Fef:leRS ta tRB GB"erRBr tRFel:lgR tR9 SBsr9tary.

33 8. YRlsss tRe Ge'/erRar e)(f:lressly reSSFVes SI:lSR ~ewer t9 RiFRsslf, tRs Sesretary is eFRf:leweFe~ ta:

34 1. Resel\'e aaFRiRistratiYe, jl:lriselistieRal, ef:lSratieRal, pregraFR, er palisy seRflists ~etv:eeR agsRsiss er afffsials
35 assigRe~:

36 2. Qirest tRB ferFRl:llatiaR at a SaFRf:lraReRsi"e f:lre~raFR bl:lel~et fer tRe fI:lRstiaRal area ielsRtiffse iR § 2.1 3QS
37 SRSBFR,:JassiAg tRe sep'ises ef ageRsies assigReei fer sBAsiseratisR by tAe GsveFRer:

38 3, I-Iels agaRsy ReaEls asseblRta~le fer tReir aElFRiRistrati'Je, fissal aAs ,:JregFaFR astisRs iA tRe seAsbist et tRe
39 respesti\"8 ,:JSWSFS aAS abltiss sf tRs a~8Asiss;

40 4. Qirsst tAS ssvslapFAsRt sf ~eals, a9jestivss, ,:Jelisies aRS ,:JlaAs tRat are Aesessary te tRs stfsstivs aR~ sffisieAt
41 s,:JsratieA ef €Is' 'srAM8Rt;

42 9. SigA SSSblFRSRtS eA ~sRalf ef tRe Ge"erRer wRisR arigiAate witA ageRsies assigAeel ta tRe Sesrstary; aRa

43 6. EFR,:Jley SI:lSR ,:JeFSsAAel aRa sSAtra8t fer Sl:lSl:1 SSRSbiltiAg sSFVisss as FRay be reEtl:liFeS ta ,:JsFfe~ tRs f:l9weFs aAEI
44 elblties s9RfeFFes I:If:1SR tRe SesF8taFy ~y statblte SF S*SSl:ltfvs srasr.

45 C. TRe SesFstary sRall ,:JFs'/i~a aRAl:lal FSf:lSFts ta tAS GS'/SFRaF aAEI tRe GeReral ASSeFRBly SR jl:l\"sRile sffsAEler
46 elet;lsgra~Riss~y sffsRse, age, seFRFRittiRg SSblR, ,:Jreviel:ls SSbiR sSAtasts sf sffeRseFS, aRS, BegiAAiAg iA cll:lly 1QQ8, FBsiElivisFR
47 Fates sfjbl"SRiiss saFRFRittsEI ta agsRsiss witRiR tRS SesFeta,iat. TRs aRAbial FspaR sRall alss iRsll:lele sblFRFRaFies sf aRy jl:lveAils
48 ,:JregraFR e'/all:latieAs seMplstes iA tRs pre\'iebls year eA ~FagraFRS spsFatsEl Br tRS Qs~artFRSRts af cll:lvsAiis clblStiss,
49 CSFFSstisAS SF CriFRiRal clblstiss Ssp/isss aREI ....Rs8s svall:latisR was ~iFSStSEl By tRS GSRsral ASSSFRblr SF tRs SssF8tary.

50 DRAFTING NOTE: Technical corrections only. Except for subsection C. the stricken language has been consolidated with
51 other like provisions into proposed § 2.2-200, which is located at the beginning of Chapter 2-Governor's Secretaries; in
52 Article 1, general provisions. Subsection C now appears as proposed § 2.2-222.

53 § 2.1 51.18. AgeRsies ferwRisA rssf:lsRsiBls.
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1 TRs SesFstaFy af P~elis Safety sl:1all Ba Fss~eRsi9le ta tRa Ga'JSFRar fer tl:ls fella'viRg agsRsies: ge~art~eRt sf
2 l\lseRalie Iie¥erage GSRtrsI, geji:lart~eAt et CerrsstieRs, gSl3art~eAt sf J~"eRile J~stiss, gel3art~sFlt at GerrsstiaRal
3 ESi:lSatieR, gal3aFt~eRt at Cri~iAal di:lstisa SSPliisss. \,lir:giRia PaFElIe Iieara, QSl3artA:teRt at E~er89Re~' Sel1'ises, Qal3aFtFABRt
4 at MilitaPj :"#airs, QBl3art~BRt sf State PaliGs, QSji:lartmsRt af FiFa PFagra~s aRe tAs Ca~meRwealtRf8 f'.ttarRa¥s' SSF¥ises
5 CS1::IAsii. TI:Is Ge¥srRsF ~BY, 9~' 9*9s~ti'Je erser, BssigA BRy stl:19r state B*es~ti"B a§BRs¥ ta tl:ls SesF8taFy ef P~9IiS Safety, eF
6 rBassigR aR¥ afilBRsy listes age'lS ts aRetl:1sr s9sFetaFy.

7 DRAFTING NOTE: Technical corrections only. The stricken language has been moved to proposed § 2.2-221 as the new
8 language in the first paragraph.

9 § 2.1 a1.18:a 2.2-223. Interagency Drug Offender Screening and Assessment Committee.

10 The Secretary at P!gl9liG Safety shall establish and chair an Interagency Drug Offender Screening and Assessment
11 Committee to oversee the drug screening, assessment and treatment provisions of §§ 16.1-273, 16.2-278.01. 16.2-278.8.
12 18.2-251.01, 18.2-251, 18.2-252. 19.2-299 and 19.2-299.2 for defendants convicted in the criminal courts of the
13 Commonwealth. The Committee shall include the Directors or Commissioners of the Department of Corrections: Department
14 of Criminal Justice Services; Department of Juvenile Justice; Department of Mental Health, Mental Retardation and
15 Substance Abuse Services; the Virginia Alcohol Safety Action Program; and the Virginia Criminal Sentencing Commission.
16 The Committee shall have as its FeSI3SRSiBilities the responsibility to: (i) assist and monitor agencies in implementing the
17 above-listed Code of Virginia sections ef tRB VirgiRia GSSB, (ii) ensure quality and consistency in the screening and
18 assessment process, (iii) promote interagency coordination and cooperation in the identification and treatment of drug
19 abusing or drug dependent offenders. (iv) implement an evaluation process and conduct periodic program evaluations, and
20 (v) make recommendations to the Governor and General Assembly regarding proposed expenditures from the Drug
21 Assessment Fund. The Committee shall report on the status and effectiveness of offender drug screening, assessment and
22 treatment to the Virginia State Crime Commission and the House Committees on Courts of Justice and Appropriations, and
23 the Senate Committees on Courts of Justice, I-IBi:lSB AI3I3F9I3FialiaRs, aRs SaRals and Finance CSR=I~ittBes by January 1 of
24 each year.

25 DRAFTING NOTE: Technical corrections only.

26 § 2.1 51.17:Q1 2.2-224. Secretary of Public Safety to publish certain list.

27 The Secretary af P!gI9lis Safety is l:IeF69y sirgetBs te shall publish annually a list of those localities wAiGR-that have
28 acquired any aircraft through forfeiture procedures.~The list shall include a description of each aircraft so acquired. The
29 Secretary shall develop a program to encourage the use of such aircraft for travel associated with law-enforcement purposes,
30 including but not limited to, extradition of prisoners and arrestees within and without the Commonwealth.

31 DRAFTING NOTE: Technical corrections only.

32 Article 9.

33 Secretary of Technology.

34 § 2.1 51.44 2.2-225. Position established: aBBeiRt~eRt; terR=l; sall:l agencies for which responsible; additional
35 powers.

36 The position of Secretary of Technology (the "Secretary") is created. Tl:le SssFBtaPf sRall BS aaaeiRtBs 9'1 lRe
37 Ge'/sFFler. sl:IBjest te seRfir~aliaR By tl:1B GeRBFal Asse~ely if iA sessieR WRBR tl=la aElE!eiRtm9Rt is Mase. aRs if RSt iR sessieR,
38 tl:1sR at its RB*t s!gIGGBesiRQ sBssieR. Tl:1a SasretaFV sl=Iall Rals emeB at tl:ls alBaS!glFB af tl:1e GeVeFRBr fer a tBF~ seiRsisBRt witl:l
39 tRat at tRB CevsFRsr MakiRs tl=le aBE!9iRtFReRl BF !giRtH a S!gl6SB8S9F is aeBsiRtes BRa §!gIBlifiaa. 8efeF6 eRteriRB !gIEleR ll:lB
40 sissRaffls at sl:Ities. tl:1s SeerstaPf sRall takB aR eBtl=l te faitR~II\' s~(ee~te tRB s!gIties at tl:le BtRSB. The Secretary shall be
41 responsible to the Governor for the following agencies and boards: Department of Information Technology, Department of
42 Technology Planning. Innovative Technology Authority, Virginia Information Providers Network Authority, Virginia Geographic
43 Information Network Advisory Board. and the Wireless E-911 Services Board. The Governor. by executive order. may assign
44 any other state executive agency to the Secretary. or reassign any agency listed in this section to another Secretary.

45 Unless the Governor expressly reserves such power to himself, the Secretary may, with regard to strategy
46 development, planning and budgeting for technology programs in the Commonwealth:

47 1. Monitor trends and advances in fundamental technologies of interest and importance to the economy of the
48 Commonwealth and direct and approve a stakeholder-driven technology strategy development process that results in a
49 comprehensive and coordinated view of research and development goals for industry, academia and government in the
50 Commonwealth. This strategy shall be updated biennially and submitted to the Governor, the Speaker of the House of
51 Delegates and the President Pro Tempore of the Senate.

52 2. Work closely with the appropriate federal research and development agencies and program managers to
53 maximize the participation of Commonwealth industries and universities in these programs consistent with agreed strategy
54 goals.
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1 3. Direct the development of plans and programs for strengthening the technology resources of the
2 Commonwealth's high technology Industry sectors and for assisting In the strengthening and development of the
3 Commonwealth's Regional Technology Councils.

4 4, Direct the development of plans and programs for Imorovlng access to capital for technology-based
5 entrepreneurs.

e DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other like provisions Into
1 proposed § 2.2·200, which Is located at the beginning of Chapter 2-Governor's Secretaries; In Article 1, general provisIons.
8 The new language In the fIrst paragraph comes from existing § 2.1-51.46. The powers listed In the la8t paragraph of this
9 proposed section comes from subdivision 8. 7. of existing § 2.1-51.45, wIth the appropriate renumbering, and are powers

10 granted specifically to the Secretary of Technology.

11 S~.1 i1,4l!;' 8wBjeette sl=l~eP,'isieFl By QS'JerFler; ~eweF8 aR~ ~w"e8,

12 Ai TAe &esretary ef TesRRele8Y BAall Be sw~ee1 1a ~lree"aR BRe swpePw'lslaR By tAa "ayerRar. TAe BieRsles
13 BBBigRes 1e tRe Sesre1ary 6Aalli

14 1. eKereise tRair res~esti'le ~er;'\'eF6 aRs swties iR asssrsaRse "'it~ tRe liIeRsral pslisy estaelieRes e~r lAe Qs"el=Rsr SF
15 ey tRs SesFetary astiR§ aR eBRalt at tAB Qa' 'erRsr;

16 2. PrevisB SI:lSR assistaRsB tB tRB GBverRar ar tRe Sssre1ary as ffiay I3s re~l:IiFBEi; aREi

17 J. P:aFwVaFE;j all rafJaFts ta tRB Ga"BrRsr U:~relcl§R tRs Sssretary.

18 8. bJRlsss tRB GavsrRsr sXfJrsssly resarvss SI:lSR fJswsr ta Riffisslt, tRS Sssrslary is SffifJs·....sreEi ts:

19 1. ~sssl'JS aaFRiRislFalivs, jwrisaislisRal, sl3lFalisRal, I3rs6Fam, Ir I3slis~' sSRftists eBtwesR a6sRsiss sr smsia's
20 assi6RsS;

21 2. girsst tt::!e ferffiwlatisR sf a sSffil3rsRsRsi\Js fJrs!ilFaFR BwEi6st fer tRS tl:lRstisRal area iseRtifiss iR § 2.1 3Q8
22 SRssffifJassiRg tl:l9 SSF\'isss st a6sReiss assi6R9S fer eSRsiesratisR By tl:ls Ge'JerRSr;

23 d. Hels a§sRsy RBaaS aessl:IRtal3le fer tl:lsir aaffiiRistFativs, fissal, aRe I3regram astisRs iR tRe SSRal:lst Bt tl:ls
24 rssfJsetivs fJswsrs aRS al:ltiss sf tRs a!ilsRsiss;

25 4. gir8et tl=l8 SS'lSISI3FRSRt Bf ssals, sBjssti',ess, fJslisiss. aRa ~laR6 tt::!at are Rseessa~' ts tRe sJfesti"s aRs SmSiBRt
26 s~eratisR st 6SVSrRFRSRt;

27 a. SigR SSSl:IR=lSRtS aR I3sRalf st It::!B GsveFRsr "'f:list::! sFisiRate '/Jitt::! assRsies assigRes ta tI:Is SesF9tary;

28 9. EFRfJley Sl:lSR fJlrSSRRsl aRs sSRtrast fer SWSR eSRsl:lltiR6 sSF¥isss as FRay l3e re~lcIires ts l3arfsFfR tl:ls fJsw9rs aRa
29 sIcItis6 sSRt8rrss WfJSR tt::!s Sser9tary By statl:lts SF sxsswtivs sraer; aRs

30 7. !alave tt::!s felle'NiR§ fJs·....srs aRS swtiss eeRs9rRiRg strate6~! sS'lslsfJmsRt, ~ISRRiRg aRa l3uegetiRg fer tssRRsIS8Y
31 fJFEl!ilraFRs iR tRs CSffiffiaRwsaltA:

32 a. MSRitsr trsRSS BRS aavaRess iR tWRaaFRSRtal tssRRsI9gies st iRtsrsst aRa iFRl3sFtaRss te tRS SSaRBFRy sf tl:ls
33 CSFRFRsR"IBaltR aRS sirsst aRa afJfJr9\Je a stal~sRslser sFivSR tssRRsl98Y strategy ssvelSfJFR9Rt l3F9sess tt::!at FSSl;llts iR a
34 sSFRl3rel:leRsi"9 aRS sssrsiRatea view at r9ssarsR aRa sS'IelSI3FReRt 8sals fer iRell::lStry, asaesmis aRel ga"SrRFR8Rt iR tl:ls
35 CSffiffisRwsaltR. TRie strategy sRall I3s I:IfJSat8s l3isRRially aRs sl:lBFRittss ts tRS GevsrR9r, tl:le Spsaksr sf tl:l9 !alewse st
36 gsls!ilatss aRS tl:l9 PrssissRt PFe TSFRfJsrs st tRe SSRats.

37 13. 'A'srk slsssly 'NitA tl:ls al3~FEl~riata tessFaI rsseaFSR aRS asvSlafJFRSRt a6sRsies aRa ~rs6FaFR FRaRagsrs ts
38 FRaXiffiii!s tRS l3aFtieifJati9R st CSFRFRsRwsaltR iRsl:Istriss aRS I:IRivsrsitiss iR tAsss I3rs8raFRs sSRsisteRt witl:l a6rBes strats6Y
39 ~

40 s. girsst tAs SSYSISfJffieRt at !=lIaRS aRa fJrS6raFRS fer streR6tRsRiR6 tRe tSSRRSlsgy rsssurees at tRS
41 CSfflffiBR"'laltR's t::!i6R tseRRsla6Y iReli:lStF)! 6sstSF6 aReI fsr assistiR6 iR tRS strsR8t1:1sRiR!iI aRa se"slsl3FRSRt st tRB
42 CSFRFRsRwsaltA's ~e!JisRal Test::!Rsls6Y CSI:IRsils. .

43 Ei. Direst tRe SS'JSISfJFRBRt st fJlaRS aREi fJrS6FaFRS fer iml3FB"iR6 assess ts sal3ital fer tsst::!RBlegy l3assel
44 sRtFel3reRSI:lFs.

45 DRAFTING NOTE: Technical corrections only. Except for subdivision B. 7., the stricken language has been consolidated·
46 with other like provisions into proposed § 2.2-200, which is located at the beginning of Chapter 2-Governor's Secretaries; in
47 Article 1, general provisions. Subdivision B. 7., with the appropriate renumbering, has been moved to proposed § 2.2-225 as
48 the last full paragraph because it is a power granted specifically to the Secretary of Technology.

49 § 2.1 e1.49. AgSRSiss fer 'Nl:liSR S8sr9tar'J' at Tssl:IRslsgy rssfJsRsil3ls.

50 TRs SssretaFj 9t TssRRsIs6Y sl:lall l3e r9SfJSRsi1319 ts tRe GS!!SrRSr fer tl:ls fellswiR6 a6sRsiss aRS I3sarss:
51 9SfJaFtFR9Rt st IRfeFFRatieR TS6RRBls!iI)', DSfJartmsRt st TSSt::!RSlsgy PiaRRiR8, IRRs',eatiY9 TSSRRSIs6Y Al:ltl:lsrity, VirgiRia
52 GsagrafJl:lie IRfarFRatisR ~Jst\Vsrk As"isaFj Bsars, aRS VirgiRia IRferFRatisR Previelsrs ~Iet\\'srk Awtt::!9ril';!. TRe G9vsrRsr, By
53 sxssl:ltive srser, FRay assigR aR~( atRsF stats SJESSl;lti'JS agsRsy ts tt::!s Sesrstary st TssRASlsgy. ar rsassigR aRy alitsRsy listes
54 iR tRis ssstieR ts aRatRsr Sssratary.

34



DRAFTING NOTE: Technical corrections only. The stricken language has been moved to proposed § 2.2-225 as the new
language in the first paragraph.

3 § 2.1 B1.47. § 2.2-226. Secretary to function as Chief Information Officer; powers and duties.

4 A. The Secretary 9f TesAA919§Y shall function as the Chief Information Officer (CIO) of the Commonwealth. In
5 addition to his powers and duties as Secretary 9f TesRR819§Y, the cia shall have the following general powers:

6 1. ER=I~19Y 61::1SA ~9F69ARel as R=lay l3e reE:il::lir:ee t9 sarF)' el::lt tAe ~1::I~9SeS af tRis sRa~tar.

7 ~ Make and enter into all contracts and agreements necessary or incidental to the performance of his duties and
8 execution of his powers, inclUding but not limited to contracts with the United States, other state agencies, institutions of
9 higher education, and political subdivisions of the Commonwealth.

10 3:-~ Accept grants from the United States government and agencies and instrumentalities thereof and any other
11 source. To these ends, the cia shall have the power to comply with such conditions and execute such agreements as may
12 be necessary, convenient, or desirable.

13 4,.~ Prescribe rl::lle6 aRB regulations necessary or incidental to the performance of his duties or execution of his
14 powers.

15 &6 Exercise such powers and perform such duties as are conferred or imposed upon him by law or required of him
16 by the Governor.

17 B. The cia shall have the following powers and duties concerning the planning, bUdgeting, acquiring, using,
18 disposing, managing, and administering of information technology in the Commonwealth:

19 1. Monitor trends and advances in information technology; direct and approve a comprehensive, statewide, four-
20 year planning process; and plan for the acquisition, management, and use of information technology. The statewide plan
21 shall be updated annually and submitted to the Governor, the Speaker of the House of Delegates, and the President Pro
22 Tempore of the Senate. In developing and updating such plans, the cIa shall consider, at a minimum, the advice and
23 recommendations ofthe Council on Technology Services created iR § 2.1 81.48 Dursuantto § 2.2-2651.

24 2. Require state agencies and institutions of higher education to prepare and submit information technology plans to
25 the cia. The cia shall have the authority to approve and recommend amendments to such plans upon review and
'6 recommendation by the Department of Technology Planning (DTP). All state agencies and institutions of higher education

shall maintain current information technology plans that have been approved by the cia.
3. Direct the formulation and promulgation of policies, standards, specifications, and guidelines for information

29 technology in the Commonwealth, including, but not limited to, those (i) required to support state and local government
30 exchange, acquisition, storage, use, sharing, and distribution of geographic or base map data and related technologies and
31 (ii) concerning the development of electronic transactions including the use of electronic signatures as provided in § 59.1-518.

32 4. Direct the development of policies and procedures, in consultation with the Department of Planning and Budget,
33 which are integrated into the Commonwealth's strategic planning and performance budgeting processes, and which state
34 agencies and institutions of higher education shall follow in developing information technology plans and technology-related
35 budget requests. Such policies and procedures shall require consideration of the contribution of current and proposed
36 technology expenditures to the support of agency and institution priority functional activities, as well as current and future
37 operating expenses, and shall be utilized by all state agencies and institutions of higher education in preparing budget
38 requests.

39 5. Review budget requests for information technology from state agencies and institutions of higher education and
40 recommend budget priorities to the Department of Planning and Budget.

41 6. Direct the development of policies and procedures for review by the Department of Technology Planning of
42 technology procurements, agreements, or contracts for amounts exceeding $100,000. The Department of Technology
43 Planning shall report monthly to the Secretary on all such reviews. The Secretary may delegate approval of such
44 procurements to the Department of Technology Planning; however, approval of procurements in excess of one million dollars
45 shall not be delegated by the Secretary.

46 7. Disapprove procurements that, on the recommendation of the Department of Technology Planning, do not
47 conform to the statewide information technology plan or to the individual plans of state agencies or institutions of high~r

48 education.

49 8. Direct the development of policies and procedures for the effective management of technology investments
50 throughout their entire life cycle, including, but not limited to, project definition, procurement, development, implementation,
51 operation, performance evaluation, and enhancement or retirement. Such policies and procedures shall include, at a
52 minimum, the periodic review by the Secretary of the execution of agency and institution of higher education technology
53 projects estimated to cost one million dollars or more. The Secretary shall be authorized to direct the modification,
54 suspension, or cessation of any such project which, as the result of a periodic review, has not met the milestones and

performance measures agreed to by the Secretary and the sponsoring agency or institution. This shall not supersede the
responsibility of a board of visitors for the management and operation of an institution of higher education.

57 9. Direct the establishment of statewide standards for the efficient exchange of electronic information and
58 technology, including infrastructure, between the public and private sectors in the Commonwealth.
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1 10. Oversee and administer the Virginia Technology Infrastructure Fund created IR § 9 14lici~ pursuant to § ,. -
2 1702.

3 11. Undertake or cause to be undertaken a periodic benchmarking analysis of data center and telecommunlcatll... ,0

4 resources and services performed at or provided by agencies and Institutions.

5 12. Evaluate the feasibility of outsourcing Information technology resources and services and outsource those
8 resources and services wl=MeA-that would be beneficial to the Commonwealth,

7 13. Report annually to the Joint Commission on Technology and Science created pursuant to § 30-85 on the use
8 and application of Information technology by state agencies and Institutions of higher education to Increase economic
9 efficiency, citizen convenience. and public access to state government and to assist the Commission In Its effort to stimulate.

10 encourage, and promote the development of technology In the Commonwealth and sound public policies related thereto.

11 C. As used In this chapter. "Information technology" Jncludes telecommunications. automated data processing, word
12 processing, the global Information system known as the Internet, management Information systems, and related Information,
13 equipment, goods, and services. It Is In the Interest of the Commonwealth that Its public Institutions of higher education !n
14 Virginia be In the forefront of developments in technology. Therefore the provisions of this chapter shall not be construed to
15 hamper the pursuit of the missions of the institutions in instruction and research.

16 DRAFTING NOTE: Technical corrections only.

17

18 § 2.1 51.5Q 2.2-227. CIO advisory committees.

19 The CIO may form such advisory committees as he deems necessary, convenient, or desirable to advise and assist
20 him in exercising the powers and performing the duties conferred by this chapter. The disclosure requirements of subsection
21 B of § 2.1 eaQ.1 a 2.2-3114 of the State and Local Government Conflict of Interests Act shall apply to members of the advisory
22 committees. Members of advisory committees shall be compensated for the performance of their duties subject to the
23 provisions of § 2.1 2Q.a 2.2-2813.

24 DRAFTING NOTE: Technical corrections only.

25

26 Article 10.

27 Secretary of Transportation.

28 § 2.1 51.41 2.2-228. Position established; aJilJilsiA'FRSRt; tSFfFI; saU=I agencies for which responsible.

29 The position of Secretary of Transportation (the "Secretary") is t:!eFeBy created. Tt:!e SesFetaFy st:!all BS aJilJilaiRtes By
30 't:!e c;e"BrAsr, S~~BS' ~ eeRfiFFRatiaR By tt:!a GaReral ASSaFRBly if iR sessieR wt:!BR tt:!B aJilJileiRtR1eRt is R1a£te, aRs if Aat iR
31 sessieR, tt:!eR at its ABnt s~esBe£tiRg sBssisR. The SesrBtar.,. st:!all t:!el£t a#iee at thB JilIBaS~re ef tt:!a Ga'lerRar feF a 'BrFR
32 seiReiEleRt ·,..itt:! that af the G9V9FR9r FRakiRg 't:!B aJilJilsiRtFR8R' eF ~R'i1 a s~eeBssar is aJilJilaiRte£t aRs ~~alifiB£t. 8efar9 BRtBriRg
33 ~~SR tt:!B £tisshaF'flB ef s~tiBs, tt:!B Sesretary shall take aA eatt:! ts faitt:!f~lIy eHBs~te tt:!e s~ties at 't:!e effieB. The Secretarv shall
34 be responsible to the Governor for the following agencies: Department of Transportation, Department of Rail and Public
35 Transportation, Department of Aviation, Department of Motor Vehicles. the Virginia Port Authority, and the Motor Vehicle
36 Dealer Board. The Governor. by executive order, may assign any state executive agency to the Secretary, or reassign any
37 agency listed in this section to another Secretary.

38 DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other like provisions into
39 proposed § 2.2-200, which is located at the beginning of Chapter 2-Governor's Secretaries; in Article 1, general provisions.
40 The new language comes from existing § 2.1-51.43. On the recommendation of the Secretary of Transportation, the Virginia
41 Port Authority and the Motor Vehicle Dealer Board were included as agencies under the Secretary of Transportation.

42 § 2.1 51.42. S~BjBst ta s~JilaFVisieR By c;a"eFAer; Jils'J'eFS aREI £t~tiBS.

43 A. TRe Seeretar)' af TraRsJilartatiaA sRall Be s~9jest ta airBstiaR aAa s~JilBFVisieR By tRB Ge"eFRSF. Tr-J9 agsRsias
44 assigReB ta 'RB SeeFetaFj' sAall:

45 1. eXBreise 't:!eir res~eeti'/B ~aVJeFS aRB £t~ties iR aeearsaRee ',..itt:! tt:!a geRBral ~elisy BstaBlisAss By tRe c;a'larAar ar
46 By tRa SBsrBtary aetiRg eA l3et:!alf at tR8 c;avsFAsr;

47 2. Pre'/isB s~st:! assistaAeB ta tt:!B Ge"eFAar sr thB Sesrstary as FRay BB rBEt~iFes; aRS

48 3. f&arv:aFB all FeJilerts te the c;evBFA8r tRFe~~R tRB SBsrBtaFY.

49 8. b1Rless tAB QaverAar e*Jilressly rssep/as s~eR JilewaF ta t:!iFRself, 't:!e Seere'aFy is eFRJileWBFe9 ts:

50 1. Resel"e aaFRiRistrati"e, jl:lris£tie'isRal, eperatiaRal, ~regraFR, sr peliey eeAfliets Betv:BeR ageRsiBs SF effisials
51 assi~Aas;

52 2. QiFaet tt:!B ferR1~latiBR af a eBFRprsABAsivB JilregraFR B~£tget fer tAB t~A6tiaRal arBa isaAtifias iR § 2.1 '
53 9ASeR1JilassiRg tRe sBFViees ef agBRsiBs assigRes far 6aRsiaBratisR By tAe Ga'iBFAar;
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1 3. !-lela ageRsy t:leaas asse~Rtasle fer tt:leir aaF;liRistratiYs, fissal aREI I3ragraF;l aetlaRs iR tt:ls saReI~st af tt:le
2 rss~ssti'ls ~e"'ers aRa Ei~ties af tt:la agaRsies;

3 4. girest tt:ls ela\'slsl3~sRt af gsals, sBjssti'lss, I3slisiss aREI I3laRs tt:lat ars RsssssaF)' ts tt:ls s#ssti'lS aREI e#isieRt
4 sl3SratieR ef ge'lerRF;lsRt;

5 5. SigR EieS~FRSRts eR sst:lalf ef tt:ls GsvsrRsr wt:list:l srigiRate witt:l a§sRsiss assigRsei ts tt:le Sssrstary; aREI

6 6. ~FR~lsy s~st:l ~srssRRsl aREI sSAtrast fsr s~st:l SBRSI:lltiAg ssrvisss as FRay SS rSEI~irsel ts I3srfsr~ tt:ls I3SWSF8 aREI
7 ell:lItiss sSRferrsel ~PSR tt:ls SasrBtary s~· statl:lts SF s)(ssl:Itivs srelsr.

8 DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other like provisions into
9 proposed § 2.2-200, which is located at the beginning of Chapter 2-Governor's Secretaries; in Article 1, general provisions.

10 § ~.1 51043. A§SRSiss fer ....t:lisR Sssrstary af TFaRSl3sFtatiaR Fssl3sRsisls.

11 TRS Sssretary st:lall Ba FSSI3BRSiBls ta tAB Gs¥arRsr fer tt:la feliswiRg agaRsias: Oa13arlFRSRt sf TFaRsl3eFtatisR,
12 OSl3aFtFRSRt sf Roail aReI P~slis TraRSI3SFtatisR, OSl3aFtF;lSRt ef A'iiatisR, aREI tAS Oel3aFtF;lsRt ef Metsr VsAislss.

13 Tt:ls Ge"srRer, sy s)(ssl:Itiys erElsr, FRay assigR aRy stats a)(ssl:ltivs a§sRsy ts tt:ls Sssrstary sf TFaRsl3sFtatisR, BF
14 Fsassi§R aRy agBRsy listsEl iR tAiB BsstisR ts aRstt:lsr SssFstaFY.

15 DRAFTING NOTE: Technical corrections only. The stricken language has been moved to proposed § 2.2-228 as the new
16 language in the first paragraph.

17 CHAPTER 3.

18 VIRGINIA L1ASON OFFICE.

19 § ~.1 564 2.2-300. Office created; appointment of Director.

20 There is t:lSFSSy created in the Office of the Governor, the Virginia Liaison Office, I:1srsiRaftsr refsFFsei te iR tl:1is
21 eAa~tBF as {"the Office:!!:1. The Office shall consist of a Director . Tl:1a OiFsetsF who shall be appointed by the Governor,
22 subject to confirmation by the General Assembly as provided in § ~.1 41.~ 2.2-106. "'srsiRaftsF iR tl:1is st:lal3tsF, Sl:leR sffissF
23 BI:Iall BS FsfsFFBEi ts as "tl:1s OiFestsF." The Director shall preferably, by reason of professional experience, be familiar with the
24 structure and operations of the federal government and of the Commonwealth af' 'i~iRia.

25 DRAFTING NOTE: Technical corrections only.

26 § ~.1 565 2.2-301. Duties of Director; staff; office location.

27 &.The Director shall be responsible for the general management of the Office and for the tasks assigned to it by law
28 or by the Governor.

29 B. The Director may hire staff. and accept offers of service from volunteers on a fuJl- or part-time basis.

30 C. The Director may obtain. either in the City of Washington. D. C.. or at some location within the Commonwealth
31 within twenty-five miles of Washington. D. C.. such office space as he deems necessary for carrying out the duties imposed
32 on him by this chapter.

33 DRAFTING NOTE: Technical corrections. This proposed section is comprised of existing § 2.1-565 as subsection A, and §
34 2.1-566 as subsections Band C.

35 § ~.1 566. OfiiSB IBsatisR; stan.

36 Tt:ls Qirsster is t:lsrssy a~tAsFi~sEl ts sBlaiR, Sitl:1SF iR tt:ls City sf \,AJasAiR§tsR, Q. C., SF at SSFRe lesatieR ",.,itl:liR tl:lB
37 CeFAFReR'Hsaltl:1 "'itAiR &wSRty fivB FAnSS Bf WasRiRgtsR, Q. C., Sl:lsl:l sffiss s~asB as I:1B sI:Iall elSSFR RBssssary feF tRe sarryiRg
38 Sl:lt sf tRs Eiytiss iFJIpSSBEI BA l:IiFfl lJy tRis sl:la~tsr. !-ls sl:lall alss lJs al:ltRsFizsEl ts t:liFs staff, aREI tB a66B13t stters sf serviss freF;l
39 '1alI:lRtBBrs SR a fl:lIlI Br l3aFt tiFRB Basis.

40 DRAFTING NOTE: Technical corrections. This section has been merged with proposed § 2.2-301 as new subsections Band
41 C.

42 § ~.1 a67 2.2·302. Responsibilities of Office.

43 It shall be the responsibility of the Office, through its Director, generally, to serve as an institutional and
44 organizational link between the government of the Commonwealth Bf "irgiRia and those agencies, bureaus, departments,
45 offices, and entities of the United States government located in the City of Washington, D. C., and its immediate environs.
46 The responsibilities of the Office shall include, but not necessarily be limited to:

47 1. Monitoring and tracking the development of federal legislation which is of interest to the Commonwealth;

48 2. Conducting in-depth analyses of federal legislation and regulations as to their impact upon the Commonwealth;

49 3. Providing state agencies with up-to-date information on the status of federal legislation and regUlations;

50 4. Influencing the development of federal legislation by keeping the State Congressional Delegation informed about
51 the Governor's priorities;
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1 5. Alerting state agencies and local governments to early opportunities for federal grants;

2 6. Joining In cooperative efforts with other states, through their Washington offices, on Issues of mutual concern;

3 7. Maintaining personal contacts with Congressional staffs, key federal agency officials, public Interest groups, etc.;

4 8. Writing, or advising upon, testimony to be presented by the Governor or state agency heads before Congressional
5 committees;

6 9. Assisting state agency officials In resolving administrative problems which occur between the state and federal
7 agencies;

8 10. Monitoring and tracking the status of federal grant applications submitted by state agencies;

9 11. Assisting state agencies In obtaining needed Information from the federal government;

10 12. Serving as a base office for state officials traveling to Washington;

11 13. Arranging meetings between federal and state officials;

12 14. Serving as an Information source about the Commonwealth when called upon by another state's Congressional
13 delegate's staff;

14 15. Preparing analyses of legislation and initiatives which originate with the federal government, other states and
15 interstate groups, including preparing statements of their potential impact on the Commonwealth, and coordinating state
16 positions on such legislation and initiatives;

17 16. Maintaining liaison with other states and interstate groups;

18 17. Supporting state agencies in monitoring and influencing the development of federal FI:IJes aAa regulations of
19 interest to the Commonwealth; and

20 18. Reporting twice yearly to the members of the Senate Committee on Finance CB~~ittBB, the House Committee
21 Q!l.Appropriations CB~~i"B9, and the Governor all federal mandates and regUlations ~that may have an effect on the
22 Commonwealth. These reports shall be presented by January 15 and July 15 of each year. Sl::Ist:1 F9JiBRS and shall contain the
23 names of those Virginia congressional members who voted for the legislation resulting in 6Y6R-the mandates.

24 DRAFTING NOTE: Technical corrections only.

25 § 2.1 588 2.2~303. Cooperation with Department of Planning and Budget; supplemental assistance.

26 IR aaaitisR ta tt:1e feFe~eiA~. tAe The Office shall be charged with the coordination of its work with that of the Virginia
27 Department of Planning and Budget. The Department of Planning and Budget shall provide the Office with such support,
28 beyond that provided for in § 2.1 585 2.2~301, as may prove necessary.

29 DRAFTING NOTE: Technical corrections only.

30 CHAPTER 4.

31 SECRETARY OF THE COMMONWEALTH.

32 Article 1.

33 General Provisions.

34 §~ 2.2-400. Appointment and term of office; filling vacancies; oath.

35 &...The Governor, shall appoint. subject to confirmation by the General Assembly, st.lall aJiJiBiRt a Secretary of the
36 Commonwealth for a term commencing on the Monday after the third Wednesday in January after his inauguration. The
37 appointment shall be for a term of four years. Vacancies shall be filled by appointment by the Governor for the unexpired term
38 and shall be effective until thirty days after the next meeting of the ensuing General Assembly and, if confirmed, thereafter for
39 the remainder of the term.

40 !LThe Secretary of the Commonwealth, before he acts as such, shall, in addition to the other oaths prescribed by
41 law, take an oath to keep secret such matters as he may be reqUired by the Governor to conceal.

42 DRAFTING NOTE: Technical corrections only.

43 ~ 2.2-401. Ex officio Secretary to Governor; in charge of division of records.

44 The Secretary of the Commonwealth, who shall be ex officio Secretary to the Governor, shall be in direct charge of
45 the division of records.

46 DRAFTING NOTE: Technical corrections only.

47 § 2.1 87. OatR Bf SeSFe~aF)'.

48 TAe SesFetaF)' Elf tRa CSffi~eRwaal~R, Bef€lFe Ae asts as SI::ISR, sAall, iR aaaitisR ~e ~A9 eU~9F aatRs JiFeS8FiBes By la,",
49 take aR satA te keeJi sssFet SI:ISA ~atteFs as 1:19 FRay BEl Fe~l:IiFea By tt:1e GeveFRBF tB sBRsea!.

50 DRAFTING NOTE: This section has been merged with proposed § 2.2~400 as new subsection B.
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§~ 2.2-402. Keeper of seals of Commonwealth; duties generally.

~ The Secretary of the Commonwealth shall llLbe keeper of the seals of the Commonwealth; illl..keep a record of all
3 executive acts, arrange and preserve all records and papers belonging to the executive E1es;JaFtFReRtbranch of state
4 government; 1illLbe charged with the clerical duties of that department; and lli:Lrender to the Governor, in the dispatch of
5 executive business, such services as he requires. The Secretary of the Commonwealth shall record or register all papers or
6 documents required by law to be registered or recorded in his office, and, when required, furnish a copy of any record in his
7 office under the seal of the Commonwealth.

8 The Secretary of the Commonwealth is 8\:1tRarizeEi ta may authenticate records of any court of the Commonwealth
9 and of any department of the government. He shall keep a register of all city, incorporated town, county, and district officers,

10 and, when required, give a certificate of the election and qualification of any such officer.

11 The Secretary of the Commonwealth shall make an annual report to the Governor, eFRt3rasiRg identifying the
12 follOWing: (i§!) the boards of visitors of all public institutions, and other boards appointed by the Governor; (iiQ) all commissions
13 issued under appointments made by the Governor, except commissions to notaries public; aAEi-(iiiQ) all departments. boards.
14 councils. commissions. and other collegial bodies created in the executive branch of state government; and (d) such other
15 matters as the Governor requires. The reports shall be transmitted by the Governor to the General Assembly, printed as other
16 ~nnual reports are printed, bound in a separate volume, and disposed of according to law.

17 The Secretary of the Commonwealth shall collect all fees FReRtieReEi described in § 2.1 71.22.2-409, and all other
18 fees of office and commissions, accruing and pay them into the state treasury.

19 The Secretary of the Commonwealth shall include information and photographs of the members of the General
20 Assembly in such annual report; these materials shall be maintained for the Secretary's use in the annual report by the Clerks
21 of the House of Delegates and the Senate.

22 DRAFTING NOTE: The second sentence in third paragraph of this section was added to give the Secretary of the
23 Commonwealth the duty to maintain a list of all executive branch departments, state boards, councils, commissions, and
24 other collegial bodies since the proposed title revision will no longer contain the lists currently found in Titles 2.1 and 9 (i.e.,
25 state departments, § 2.1-1.1; state councils, § 2.1-1.7; state commissions, § 2.1-1.9; state advisory, policy and supervisory
26 boards, §§ 9·6.25:1, 9·6.25:2 and 9-6.25:3, respectively.) Otherwise, this section contains technical corrections.

"'7 § 2.1 88.1 2.2-403. Compilation of compactsf and related records and reports relatiRg tReFete.

The Secretary of the Commonwealth shall prepare and maintain a compilation of all of the compacts to which the
_:J Commonwealth af ViF§iAia is now or has been a party, commencing with the compact entered into with the state of North
30 Carolina ~that is referenced in chapter XXIX of the October Session of the 1778 Acts of the General Assembly.~
31 The compilation shall contain the dates on which ~the compacts were confirmed by tRNrthe Commonwealth and the
32 complete texts of the terms of &4:I6A-the compacts.

33 The Secretary of the Commonwealth shall also maintain all records relating to the appointment of persons in
34 accordance with compacts confirmed by the Commonwealth.

35 The Secretary of the Commonwealth shall report to the Governor and the Virginia Commission on Interstate
36 Cooperation within fifteen days after the convening of each legislative session, and at such other times as deemed
37 appropriate, on appointments and vacancies to the interstate boards, commissions and committees established for the
38 purposes of such compacts.

39 DRAFTING NOTE; Technical corrections only.

40 §-2-,..1..-9Q 2.2-404. Certifying records for use in other states.

41 Whenever any record of any court in tRi&- the Commonwealth or of any department of the government is to be used
42 in another state in the United States,t the Secretary of the Commonwealth is al::ltRsrii!sa aRa aiFestsEi ta shall authenticate the
43 same in the manner and give the certificates required by the laws of the state when such 'record is to be used, as far as
44 practicable.

45 DRAFTING NOTE: Technical corrections only.

46 § 2.1 42.2. 2.2-405. Secretary of Commonwealth to present list of vacancies to arise on commissions, boards, etc.'

47 The Secretary of the Commonwealth shall sal::lss te Be I3rel3aFeEi prepare by the fifteenth of January in each year a
48 list of all vacancies wAi6R-that are scheduled to arise during that year on all boards, commissions, councils or other collegial
49 bodies appointed by the Governor. The list shall be presented to the Governor and the General Assembly as soon as
50 practicable following its preparation, and the Secretary of the Commonwealth shall make copies tl::leFeaf of the list available to
51 the public at cost.

'i2 DRAFTING NOTE: Technical corrections only.

, I § 2.1 42.a 2.2-406. {effesti"s JaAl:lar:y 1, 1QQ8) Secretary of Commonwealth to report list of interim appointments
54 requiring confirmatjon; other appointments.
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1 A. The Secretary of the Commonwealth shall periodically, during the interim between sessions of the Gr· ~::JI

2 Assembly, present to the CI:lBiFFflBR chairmen of the Senate GefRfRitlsa and House Committees on Privileges and EI
3 aREI tl:ls CI:lBiFfRaR af tAs I-la~ss CaFAFRittse SR ~JeFRiRatiaRS BREI CaRfiFfRBtisRS a list of the names of all persons appoir. _y
4 the Governor that require confirmation by the General Assembly. A list shall be presented by June 1, August 1t October 1,
5 and December 1, and shall include the names of all persons so appointed since adjournment or since the last required report,
6 the position to which appointed, and the person whom the appointee will succeed.

7 B. The Secretary of the Commonwealth shall report to the General Assembly by December 1 of each year, the
8 number of persons appointed to any state board, commission, agency or authority, categorized by race, gender and national
9 origin. Information on the race, gender and national origin of appointees shall be obtained through voluntary self-identification

10 following appointment. Such information shall be used solely for the purpose of compiling the statistical information required
11 under this section and any personally identifiable information collected under this section shall be confidential and shall be
12 exempt from disclosure under the Freedom of Information Act (§ 2.1 34Q 2.2·3700 et seq.).

13 DRAFTING NOTE: Technical corrections only.

14 § 2.1 71. fAiliRg at iRfarR=lBtiaR By sSRaiR J'lalitisal SYBEli"isisRs; iRSJ'lsstiaR aREI J'lYBlisatiaR at s~eR iRfe~BtiaR.

15 iasl:l SSYRty, sity, aREI tswR, aREI easA a~tl:leFity, safRfRissisR, Elistrist, aF atl:lsF pelitisBI SYsEli',risisR at tl:ls
16 CaR=lFRaR"'sBltl:l ta wRisR BRy FRaRey is aJ'lJ'lFBJ'lFiBtsef By tl:ls CaFRFABRWsaltl:l SF BRy SS~Rt)', sit)' BF taU/R SF WRist;:} Isvies aAy
17 taxes SF sallssts BRy fsss SF sRarges feF tRB peFfeFR=lBRSB af J'lYl3lis sSPw'isss aF issyss BaREIs, Ratas, aF etl:leF al3ligatiaRS ~RSSF

18 BYtl:laFily at aA)' stBtYte eF sxpeRas J'I~9IiS FRBRa)'6 aeRves treM BRy FBVBRWB preElYSiRg Bsti' 'ily aF aeR',reEl fraFR tl:le
19 CamFRaRwealtl:l sl:lall aRRYally aR aF bBfeFB c1YRB 3Q file witA tl:le SesfetBry at tAB CaFRFReRwealtA, aR ferfRs pFessriBeEi by RiFfl,
20 a list at all BBREls, RatBs, aF atf:ler eBligatieRs issYeel by S~SA SeYR!)', sity, tSWR, awtl:leRty, sSFRFRissiaR, Elistrist, aF etl:lsr
21 J'lalitisal s~BElivisiaR at tRe CafRFReRwsaltR, tAB ElatB aREI BFRB~Rt tRBFest, tAB BalBRse s~tstaRsiRg tf:lBFesR, BREI tAB type af
22 J'lrsjBst SF J'lFejests fiRaRBes tASFSby \'tRisR sRall be kB~t a"aila~le fer J'lY~lis iRSPBstisR swt ReBs Ret be p~blisR9S.

23 DRAFTING NOTE: This section has been deleted on recommendation of Secretary of Finance and the Auditor of Public
24 Accounts because it is obsolete and the same information is available in the audited financial statement of the issuing entity.
25 This recommendation was made after the assignment of new code section numbers for the proposed Title 2.2. As a result,
26 proposed § 2.2·407 has been reserved to avoid renumbering the entire 2,1 title revision.

27 § 2.2407. Reserved.

28 § 2.1 71.1 2,2-408. Collection of information relevant to boundary changes from governmental subdivis: '\f
29 Commonwealth.

30 The Secretary of the Commonwealth shall be responsible for the collection from the governmental subdivisions of
31 the Commonwealth of information relevant to their boundary changes and the dissemination of such information to the
32 appropriate departments of state government.

33 DRAFTING NOTE: Technical corrections only.

34 § 2.1 71.22.2-409, (iffesti',rB Osta~BF 1, 1998) Secretary of the Commonwealth.

35 The Secretary of the Commonwealth shall charge the following fees for services rendered in his office tAB fellswiR§
36 fee&;-to be paid by the person for whom the service is rendered at the time it is done:
37
38
39
40 For a testimonial, including seal tax $10.00
41 For a copy of any paper, if on one sheet , '" 1.00
42 And for each sheet after the first 75
43 For issuing a commission to a commissioner in another state ,7.00
44 For power of attorney for nonresident insurers, contractors 3.00
45 For service of process on parties, each defendant , .. '" 19.00
46 For service of process on reciprocal insurers 7.00
47 For registration of name, badge and insignia , 7.50
48 For affixing the Seal of the Commonwealth 2.00
49 For issuing a commission to a notary for the Commonwealth at large,
50 including seal tax , 25.00
51

52 And for filing in his office any paper required by law to be filed, the same fee as is allowed by law for recording
53 similar papers.

'54 DRAFTING NOTE: Technical corrections only,

55
56

§~ 2.2-410. Appointment of sleFI~6; Bl:liaf eleFk assistants; deputy to act in absence of Secretary; ~

Governor.
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1 &.The Secretary of the Commonwealth shall appoint in his office the ~assistants allowed by law.

2 B. During the absence of the Secretary of the Commonwealth from his office his duties shall be performed by the
3 Deputy Secretary, but when such absence is for more than five days at a time. notice thereof shall be given to the Governor.

4 DRAFTING NOTE: Technical corrections. This proposed section is comprised of existing § 2.1-72 as subsection A and
5 existing § 2.1-73 as subsection B. The terms "clerk" and "chief clerk" have been updated to assistants and Deputy Secretary,
6 respectively.

7 § 2.1 7a. CRief sleFk ts aet iR aBseRss sf SssFstaPj; Retiss te GSVSFRSr.

8 r,)l:lFiRg tRe RBsBsBaFy aBseRee Bf tRB SssFstaFy sf tRs CSFRFRsRWsaltR fr:eFR Ris sniss Ris sl:ltiss BRali BB I3BFfeFFReet
9 By Ris eRiBf elsFk, Bl:lt 'NRSR Sl:lSl=t aBBeRss is feF FRBFS tl:1aR five says at a tiFRB, RetieB tRsFsef sl=tall BB gi'/SR te tl=te Ge'/eFRer.

10 DRAFTING NOTE: This section has been merged with proposed § 2.2-410 as new subsection B.

11 Article 2.

12 Registration of Names or Insignia of Certain Organizations.

13 §~ 2.2-411. Registration of names or insignia of certain societies, organizations or associations; alteration or
14 cancellation of name.

15 Any association, lodge, order, fraternal society, beneficial association, or fraternal and beneficial society or
16 association, historical, military, or veterans' organization, labor union, foundation, federation, or any other society,
17 organization or association, degree, branch, subordinate lodge, or auxiliary thereof, whether incorporated or unincorporated,
18 the principles and activities of which are not repugnant to the Constitution and laws of the United States or tRis-the
19 Commonwealth, may register, in the office of the Secretary of the Commonwealth, a facsimile, duplicate, or description of its
20 name, badge, motto, button, declaration, charm, emblem, rosette or other insignia, and may, by reregistration, alter or cancel
21 the name.

22 DRAFTING NOTE: Technical corrections only.

23 §~ 2.2-412. Application for such registration, alteration or cancellation.

24 Application for &Y6f::H'egistration, alteration, or cancellation, under this article shall be made by the chief officer 6f

25 e#isBFs of &t:i6R-the association, lodge, order, fraternal society, beneficial association, or fraternal and beneficial society or
26 association, historical, military, or veterans' organization, labor union, foundation, federation, or other society, organization, or
27 association, degree, branch, subordinate lodge, or auxiliary thereof, upon blanks to be provided by the Secretary of the
28 Commonwealth.

29 DRAFTING NOTE: Technical corrections only.

30 §~ 2.2-413. Registration for benefit of associated branches, etc.

31 Sl:l6R FsgistFatisR Registration shall be for the use, benefit, and on behalf of all associations, degrees, branches,
32 subordinate lodges, and auxiliaries of such associations, lodge, order, fraternal society, beneficial association, or fraternal
33 and beneficial society or association, historical, military, or veterans' organization, labor union, foundation, federation, or other
34 society, organization, or association, degree, branch, subordinate lodge, or auxiliary thereof, and the individual members--aR4
35 tRess I:IsFsaftsr ts BsseFRs FRBFRBSF6 tl=tBFsef of such organizations, throughout tA+&-the Commonwealth.

36 DRAFTING NOTE: Technical corrections only.

37 § ~.1 772.2-414. Record of registration; certification of registration; fees.

38 &.The Secretary of the Commonwealth shall keep a properly indexed record of the registration provided for by § 2.2-
39 411, which record shall also show any altered or canceled registration.

40 B. Upon granting registration provided in § 2.2-411, the Secretary of the Commonwealth shall issue his certificate to
41 the petitioners, setting forth the fact of such registration.

42 C. The fees of the Secretary of the Commonwealth for registration. alteration. cancellation. searches, and certificates
43 issued pursuant to this article shall be the same as provided by law for similar services.

44 DRAFTING NOTE: Technical corrections. The proposed section is comprised of the follOWing existing sections: subsection A
45 is § 2.1-77, subsection B is § 2.1-79, and subsection C is § 2.1-81.

46 § ~.1 782.2-415. Names or insignia not to be imitative.

41 No registration shall be granted or alteration permitted to any association, lodge, order, fraternal society, beneficial
48 association, or fraternal and beneficial society or association, historical, military, or veterans' organization, labor union,
49 foundation, federation, or other society, organization, or association, degree, branch, subordinate lodge, or auxiliary thereof,
50 having a name, badge, motto, button, decoration, charm, emblem, rosette, or other insignia, similar to. imitating, or so nearly

41



1 resembling 88 to be calculated to deceive, any other name, bedge, button, decoration. charm, emblem, rosette, or other
2 Inllgnla whatsoever, alroady registered pursuant to the provisions of § ~aJ:!ll.

3 DRAFTING NOTE: Technical corrections only.

4 S~,1 ;ZQ, CIAI#le8tB e1 FellstF8'leR,
5 UPSR IF8RtiRi F811stF8tleR 88 81er8181&, tRI 8earBtBfj' af tRB C8FRFABFlWBS"R SRsli le8w, Ris B,~laBt' te tRe
e ~etltleRSFS, 8e~jRI feRR tAB fast a1 eweR raglstFEltleR.

7 DRAFTING NOTE: Technical corrections. This section has been merged with proposed § 2.2-414 as new subsection 8.

8 § 2.1 91. Fees.

9 TRe fees ef tRe SesretaF)' af tAS GsmmaAwoaltA fer Fe~istFatiaR, alteratiaA, saRsellatiaR, seaFsl:1es FJlaae ~y RiFR, aRa
10 seFl:itisates iss",ea By Rim, ~"'F6",aRt ta tRis artisls, sRall Be the saFRe as pr:eviasa ~y law fer similar se~ises.

11 DRAFTING NOTE: Technical corrections. This section has been merged with proposed § 2,2-414 as new subsection C.

12 § 2.1 81.1 2.2-416. Registration of mottoes or slogans of state departments,..ete; exemptions.

13 Any state department, division, board, commission, agency or facility owned and operated by the Commonwealth,
14 which develops or creates, or commissions the development or creation of a motto or slogan for its use pursuant to or in
15 furtherance of the programs or business of the department, division, agency or facility, shall without delay register the motto
16 or slogan with the Secretary of the Commonwealth, who shall maintain a record of such registration to be open to pUblic
17 inspection during normal office hours; pravieee, R~Ne't'er tRat &tate.:. .

18 However, public institutions of higher learRiR~ education in Virginia and units of the Virginia National Guard shall be
19 exempt from the requirements of this section.

20 DRAFTING NOTE: Technical corrections only.

21 § 2.1 91.22.2-417. Use of registered motto or slogan or recognizable variation thereof; penalty for violation.

22 &..Upon registration of a motto or slogan as provided in § 2.1 81.12.2-416, no individual, partnership, association or
23 corporation shall employ such motto or slogan or a recognizable variation thereof on any article offered for sale to the public
24 at a price above the actual cost of production of the article without the express consent of the registrant, which, if it approved
25 of such use, may reqUire payment of a reasonable fee or royalty for the use of its motto or slogan and, in addition, may
26 impose restrictions upon such use.

27 !h..No individual, partnership, association or corporation shall otherwise publicly use a recognizable variation of a
28 registered motto or slogan for any purpose without the express consent of the registrant Such consent may in any event be
29 revoked by the registrant upon thirty days' written notice to the licensee. All fees or royalties collected pursuant to this section
30 shall be paid into the general fund of the state treasury.

31 Public use of a registered motto or slogan or a recognizable variation of a registered motto or slogan for any purpose
32 without the express consent of the registrant or the continued use of a registered motto or slogan or recognizable variation
33 thereof following withdrawal of consent to such use by the registrant shall be punishable by a fine of no more than $1.000.
34 Each day of violation shall constitute a separate offense.

35 DRAFTING NOTE: Technical corrections. This proposed section is comprised of existing § 2.1-81.2 as subsection& A and
36 first paragraph of subsection 8, and existing § 2.1-81.3 as the second paragraph of subsection B.

37 § 2.1 81.d. PaRaltyfer vialatieR et§ 2.1 81.2.

38 VielatisR at § 2.1 81.2 Bl:1all ee a FRiSSeR=leaRSr pl:lRisRa~le ey a fiRe at AS R=lBre tRaR $1,QQg as BRali ~e the
39 sBRtiRyea YBe af a re~istaree matte aF slesaR eF a reseSRii!aBle 't'ariatiaA tRereef pl:lFSl:4aRt te § 2.1 81.2 felle'lliR§ witl:laraYlal
40 ef seRseRt te s",sl=l "'se ~y tRe re~jBtraRt, aRS iR eitl:ler eveRt, easR say et BYSR "'Be Bl:lall ~e a separate eUeRse.

41 DRAFTING NOTE: This section has been merged with proposed § 2.2-217 as second paragraph of new subsection 8.

42 § 2.1 81.4. R.esistratieR ef slagaR ''ViF§iRia 16 fer beveFs.".

43 The slegaR "ViF§iRia Is fer bavers" 81:1all Be re~isterea witl:1 tRe Sasretary ef tRe GeFRR=leR'NeaItR as tRe sl8~aR ef tRe
44 'LiF§iRia 9ivisieR af Ta"'risFR 'IIitRiR til'e EtayB ef April 5, 1Q72.

45 DRAFTING NOTE: Technical corrections. This section has been deleted as obsolete since the slogan ''Virginia is for
46 Lovers" has, in fact, been registered with the Secretary of the Commonwealth and continues to be registered as of this
47 writing.

48 Article 3.

49 Registration of Lobbyists.

50 § 2.1 7792.2-418. Statement of intent and purposes.
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The General Assembly finds and declares the following:

2 1. The operation of open and responsible government requires the fullest opportunity to be afforded to the people to
3 petition their government for the redress of grievances and to express freely their opinions on legislative and executive
4 actions.

5 2. The identity and expenditures of certain persons who attempt to influence legislative and executive actions with
6 respect to legislation and executive orders should be pUblicly identified to preserve and maintain the integrity of government.

7 DRAFTING NOTE: This article is the existing Chapter 49 (§ 2.1-779 et seq.), which has been moved as an article under the
8 chapter dealing with the Secretary of the Commonwealth because the Secretary is responsible for the registration of
9 lobbyists.

10 § 2.1 7SQ 2.2-419. Definitions.

11 As used in this st:lal3tsF article, unless the context requires a different meaning:

12 "Anything of value" means:

13 1. A pecuniary item. including money, or a bank bill or note;

14 2. A promissory note, bill of exchange, order, draft, warrant. check, or bond given for the payment of money;

15 3. A contract, agreement, promise, or other obligation for an advance, conveyance, forgiveness of indebtedness,
16 deposit, distribution, loan, payment, gift, pledge, or transfer of money;

17 4. A stock, bond, note, or other investment interest in an entity;

18 5. A receipt given for the payment of money or other property;

19 6. A right in action;

20 7. A gift, tangible good, chattel, or an interest in a gift, tangible good, or chattel;

21 8. A loan or forgiveness of indebtedness;

22 9. A work of art, antique, or collectible:

23 10. An automobile or other means of personal transportation;

"4 11. Real property or an interest in real property, including title to realty. a fee simple or partial interest, present or
future, contingent or vested within realty, a leasehold interest, or other beneficial interest in realty:

~6 12. An honorarium or compensation for services;

27 13. A rebate or discount in the price of anything of value unless the rebate or discount is made in the ordinary course
28 of business to a member of the public without regard to that person's status as an executive or legislative official, or the sale
29 or trade of something for reasonable compensation that would ordinarily not be available to a. member of the public;

30 14. A promise or offer of employment; or

31 15. Any other thing of value that is pecuniary or compensatory in value to a person.

32 "Anything of value" does not mean a campaign contribution properly received and reported pursuant to Chapter 9 (§
33 24.2·900 et seq.) of Title 24.2.

34 "Compensation" means:

35 1. An advance, conveyance, forgiveness of indebtedness, deposit, distribution, loan, payment, gift, pledge, or
36 transfer of money or anything of value; or

37 2. A contract, agreement, promise or other obligation for an advance, conveyance, forgiveness of indebtedness,
38 deposit, distribution, loan, payment, gift, pledge, or transfer of money or anything of value, for services rendered or to be
39 rendered.

40 "Compensation" does not mean reimbursement of expenses if the reimbursement does not exceed the amount
41 actually expended for the expenses and it is substantiated by an itemization of expenses.

42 "Executive action" means the proposal, drafting, development, consideration, amendment, adoption, approval,
43 promulgation, issuance, modification, rejection, or postponement by an executive agency or official of legislation or executive
44 orders issued by the Governor.

45 "Executive agency" means an agency, board, commission, or other body in the executive branch of state
46 government. "Executive agency" includes the State Corporation Commission, the Virginia Department of Workers'
47 Compensation, and the State Lottery Department.

48 "Executive official" means:

49 1. The Governor;

liO 2. The Lieutenant Governor;

I 3. The Attorney General;

52 4. Any officer or employee of the office of the Governor or Lieutenant Governor other than a clerical or secretarial
53 employee;
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1 5, The Governor's Secretaries, the Deputy Secretaries, and the chief executive officer of each executive agency; O'

2 6. Members of supervisory and polley boards, commissions and councils, as defined In§~ 2.2~2100, howe
3 selected.
4 "Expenditure" means:
5 1. A purchase, payment, distribution, loan, forgiveness of a loan or payment of a loan by a third party, advance,
6 deposit, transfer of funds, a promise to make a payment, or a gift of money or anything of value for any purpose;

7 2. A payment to a lobbyist for salary, fee, reimbursement for expenses, or other purpose by a person employing,
8 . retaining, or contracting for the services of the lobbyist separately or jointly with other persons;

9 3. A payment in support of or assistance to a lobbyist or the lobbyist's activities, including the direct payment of
10 expenses incurred at the request or suggestion of the lobbyist;

11 4. A payment that directly benefits an executive or legislative official or a member of the official's immediate family;

12 5. A payment, including compensation, payment, or reimbursement for the services, time, or expenses of an
13 employee for or in connection with direct communication with an executive or legislative official;

14 6. A payment for or in connection with soliciting or urging other persons to enter into direct communication with an
15 executive or legislative official; or

16 7. A payment or reimbursement for categories of expenditures required to be reported pursuant to this chapter.

17 "Expenditure" does not mean a campaign contribution properly received and reported pursuant to Chapter 9 (§ 24.2-
18 900 et seq.) of Title 24.2.

19 "Gift" means anything of value to the extent that a consideration of equal or greater value is not received.

20 "Gift" does not mean:

21 1. Printed informational or promotional material;

22 2. A gift that is not used and, no later than sixty days after receipt, is returned to the donor or delivered to a
23 charitable organization and is not claimed as a charitable contribution for federal income tax purposes;

24 3. A gift, devise, or inheritance from an individual's spouse, child, parent, grandparent, brother, sister, parent·in-Iaw,
25 brother-in-law, sister-in-law, nephew, niece, aunt, uncle, or first cousin or the spouse of that individual, if the donor is not
26 acting as the agent or intermediary for someone other than a person covered by this subdivision; or

27 4. A gift of a value of twenty-five dollars or less.

28 "Immediate family" means (i) the spouse and (ii) any other person who resides in the same household as 11.

29 executive or legislative official and is the dependent of the official.

30 "Legislative action" means:

31 1. Preparation, research, drafting, introduction, consideration, modification, amendment, approval, passage,
32 enactment, tabling, postponement, defeat, or rejection of a bill, resolution, amendment, motion, report, nomination,
33 appointment, or other matter by the General Assembly or a legislative official;

34 2. Action by the Governor in approving, vetoing, or recommending amendments for a bill passed by the General
35 Assembly; or

36 3. Action by the General Assembly in overriding or sustaining a veto by the Governor, considering amendments
37 recommended by the Governor, or considering, confirming, or rejecting an appointment of the Governor.

38 "Legislative official" means:

39 1. A member or member-elect of the General Assembly;

40 2. A member of a committee, subcommittee, commission or other entity established by and responsible to the
41 General Assembly or either house of the General Assembly; or

42 3. Persons employed by the General Assembly or an entity established by and responsible to the General Assembly.

43 "Lobbying" means:

44 1. Influencing or attempting to influence executive or legislative action through oral or written communication with an
45 executive or legislative official; or

46 2. Solicitation of others to influence an executive or legislative official.

47 "Lobbying" does not mean:

48 1. Requests for appointments, information on the status of pending executive and legislative actions, or other
49 ministerial contacts if there is no attempt to influence executive or legislative actions;

50 2. Responses to published notices soliciting public comment submitted to the public official designated in the notice
51 to receive the responses;

52 3. The solicitation of an association by its members to influence legislative or executive action; or

53 4. Communications between an association and its members and communications between a principal and
54 lobbyists.
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1 "Lobbyist" means:

2 1. An individual who is employed and receives payments, or who contracts for economic consideration, including
3 reimbursement for reasonable travel and living expenses, for the purpose of lobbying;

4 2. An individual who represents an organization, association, or other group for the purpose of lobbying; or

5 3. A local government employee who lobbies.

6 "Lobbyist's principal" or "principal" means the entity on whose behalf the lobbyist influences or attempts to influence
7 executive or legislative action. An organization whose employees conduct lobbying activities on its behalf is both a principal
8 and an employer of the lobbyists. In the case of a coalition or association that employs or retains others to conduct lobbying
9 activities on behalf of its membership, the principal is the coalition or association and not its individual members.

10 "Local government" means:

11 1. Any county, city, town, or other local or regional political subdivision;

12 2. Any school division;

13 3. Any organization or entity wA+E;l:rthat exercises governmental powers wRi6A-that is established pursuant to an
14 interstate compact; or

15 4. Any organization composed of members representing entities listed in subdivisions 1, 2, or 3 of this definition.

16 "Local government employee" means a public employee of a local government.

17 "Person" means an individual, proprietorship, firm, partnership, joint venture, joint stock company, syndicate,
18 business trust, estate. company, corporation, association, club, committee, organization, or group of persons acting in
19 concert.

20 ''Value'' means the retail cost or fair market worth of an item or items. whichever is greater.

21 DRAFTING NOTE: Technical corrections only.

22 § 2.1 781 2.2-420. Exemptions.

23 The registration and reporting provisions of this 6Rafjter ae article shall not apply to:

24 1. The Governor, Lieutenant Governor, Attorney General, and their immediate staffs or the Governor's Secretaries
25 and their immediate staffs, acting in an official capacity;

26 2. Members of the General Assembly and other legislative officials and legislative employees acting in an official
27 capacity;

28 3. Local elected officials acting in an official capacity;

29 4. Any employee of a state executive agency acting in an official capacity;

30 5. A duly elected or appointed official or employee of the United States acting in an official capacity;

31 6. An individual who limits lobbying solely to (i) formal testimony before a public meeting of an executive agency or
32 legislative body and registers the appearance in the records of the agency or body and (ii) testimony and information
33 compelled by action of an executive agency or legislative body;

34 7. A person who receives $500 or less in compensation and reimbursements, excluding personal living and travel
35 expenses. in a calendar year for his lobbying activities;

36 8. A person who receives no compensation or anything of value for lobbying, and does not expend more than $500,
37 excluding personal living and travel expenses, in lobbying in the calendar year; or

38 9. An employee of a business, other entity, or local government whose job duties do not regularly include influencing
39 or attempting to influence legislative or executive action.

40 DRAFTING NOTE: Technical corrections only.

41 § 2.1 781.1 2.2-421. Reporting requirements for certain state agencies.

42 A. The chief administrative officer of each board, department, institution, or agency of the Commonwealth shall file a
43 registration statement with the Secretary of the Commonwealth on behalf of the officers and employees who will be engaged
44 in lobbying as defined in § ~2.2-419 and shall comply with the provisions of this 6R8fJt8r article that require lobbyists to
45 register with the Secretary of the Commonwealth. No fee 'shall be collected for registrations required by this section.

46 B. Any state governmental body required to file a registration under this section shall comply with the provisions of
47 this 6R8fjt8r article relating to registration.

48 C. The registration requirements of this section shall not apply to:

49 1. The Governor, Lieutenant Governor, Attorney General and their immediate staffs, or the Governor's Secretaries
50 and their deputies and immediate staffs, acting in an official capacity;

51 2. Members of the General Assembly and other legislative officials and legislative employees acting in an official
52 capacity;

53 3. The chief administrative officer of each department or division in the executive branch of state government;
45



1 4. The chief admlnlsttative officer of each division of the Statl Corporation Comml.,lon; or

2 5. Any state government employee aoting In fin official capacity.

3 DAAFTINO NOTE: Technical oorrectlon. only.

4 § ~1 JUit2..2;422. Registration requirements,

5 A. A lobbyist shall register with the Secretary of the Commonwealth prior to engaging In lobbying, A lobbyist who
6 engages in lobbying entirely outside the capital city shall comply with this section by registering with the Secretary within
7 fifteen days after first engaging in lobbying. Registration shall be required annually and expire May 1 of each year.
a B. The chief administrative officer of each local government shall register with the Secretary of the Commonwealth
9 and file a statement pursuant to § ~2.2·423 If any local government employees will act as lobbyists on Its behalf. No

10 registratIon fee shall be required. Each local government shall file a consolidated report In accordance with the reporting
11 requirements of § ~2.2-426 and shall maintain locally a copy of the report ~that Is available for Inspection and
12 copying during regular business hours.

13 DRAFTING NOTE: Technical corrections only.

14 § 2.1 78a 2.2-423. Contents of registration statement.

15 A. The registration statement shall be on a form provided by the Secretary of the Commonwealth and include the
16 following information:

17 1. The name and business address and telephone number of the lobbyist;

18 2. The name and business address and telephone number of the person who will keep custody of the lobbyist's and
19 the lobbyist's principal's accounts and records required to comply with this 6~a~teF article, and the location and telephone
20 number for the place where the accounts and records are kept;

21 3. The name and business address and telephone number of the lobbyist's principal;

22 4. The kind of business of the lobbyist's principal;

23 5. For each principal, the full name of the individual to whom the lobbyist reports;

24 6. For each principal, a statement whether the lobbyist is employed or retained and whether exclusively for the
25 purpose of lobbying;

26 7. The position held by the lobbyist if he is a part·time or full-time employee of the principal;

27 8. The full name and business address and telephone number of each lobbyist employed by or representing the
28 lobbyist's principal;

29 9. An identification of the subject matter (with as much specificity as possible) with regard to which the lobbyist or
30 lobbyist's principal will engage in lobbying; and

31 10. The signed statement by the lobbyist that the information contained on the registration statement is true and
32 correct.

33 B. Whenever any change, modification or addition to his status as a lobbyist is made, the lobbyist shall, within one
34 week of such change, modification or addition, furnish fuJI information regarding the same to the Secretary of the
35 Commonwealth on forms provided by the Secretary.

36 C. The Secretary of the Commonwealth shall furnish a copy of this El~a~teF article to any individual offering to
37 register as a lobbyist and shall mail by certified mail a copy of this El~a~teF article and a copy of the information furnished by
38 the lobbyist to the person whom the lobbyist represents to be his principal.

39 D. If the principal to whom the information is sent under subsection C sf tt:lis ssstiSR does not, within ten days of
40 such mailing, file an affidavit, signed by the person or duly authorized agent of the person, denying that the lobbyist appears
41 on his behalf, such person shall be deemed to have appointed the Secretary of the Commonwealth his agent for service of
42 process in any prosecution arising for violation of this sRal3lsr article. If such affidavit is filed, the Secretary shall notify the
43 attorney for the Commonwealth of the City of Richmond.

44 DRAFTING NOTE: Technical corrections only.

45 § 2.1 7842.2-424. Registration fees.

46 The Secretary shall collect an annual registration fee of fifty dollars from the lobbyist for each principal for whom, or
47 on whose behalf, the lobbyist will act.

48 DRAFTING NOTE: Technical corrections only.

49 § 2.1 7852.2-425. Registration information to be recorded in legislative docket; list of executive officials.

50 A. The Secretary of the Commonwealth shall maintain in a legislative docket the information filed under § ~
51 +832.2-423 pertaining to lobbying involving legislative actions during any session of the General Assembly. The Secretary
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shall furnish current, complete lists thereof to the clerk of each house and to each member of the General Assembly once
every two weeks during the session of the General Assembly beginning with the convening of the General Assembly.

B. The Secretary of the Commonwealth shall prepare a list of executive officials, their positions and names, to be
revised at least semi-annually and made available to lobbyists to assist them in complying with the provisions of this 6Ra~teF

article.

DRAFTING NOTE: Technical corrections only.

§ 2.1 7892.2-426. Lobbyist reporting.

A. Each lobbyist shall file a separate annuai report of expenditures, including gifts, for each principal for whom he
lobbies by July 1 for the preceding twelve-month period ending May 1.

B. Each principal who expends more than $500 to employ or compensate multiple lobbyists shall be responsible for
filing a consolidated lobbyist report pursuant to this section in any case in which the lobbyists are each exempt under the
provisions of subdivision 7 or 8 of § ~2.2-420 from the reporting requirements of this section.

C. The report shall be on a form provided by the Secretary of the Commonwealth.l which shall be sUbstantially as
follows and shall be accompanied by instructions provided by the Secretary.

3
4
5

6

7

8
9

10
11
12

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

PART I:
(1)

(2a)
(2b)
(2c)
(3 )

LOBBYIST'S DISCLOSURE STATEMENT

PRINCIPAL: .
In Part I, item 2a, provide the name of the individual

authorizing your employment as a lobbyist. The lobbyist
filing this statement MAY NOT list his name in item 2a. THE
INDIVIDUAL LISTED IN PART I, ITEM 2A, MUST SIGN THE
PRINCIPAL'S STATEMENT.
Name: .
Permanent Business Address: .
Business Telephone: ..............................•.........
Provide a list of executive and legislative actions (with
as much specificity as possible) for which you lobbied and
a description of activities conducted.

31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57

,,0
61

(4)

(5)

(6)

PART
(la)
(lb)
(lc)
(2)

INCORPORATED FILINGS: If you are ·filing an incorporated
disclosure statement, please complete the following:
Individual filing financial information: .
Individuals to be included in the filing: .

Please indicate which schedules will be attached to your
disclosure statement:
( ] Schedule A: Entertainment Expenses
[ ) Schedule B: Gifts
[ ] Schedule C: Other Expenses
EXPENDITURE TOTALS:
a) ENTERTAINMENT $ .
b) GIFTS $ .
c) OFFICE EXPENSES $ .
d) COMMUNICATIONS , .. , $ .
e) PERSONAL LIVING AND TRAVEL EXPENSES $ .
f) COMPENSATION OF LOBByISTS $ •....•...
9) HONORARIA ..- $ .
h) REGISTRATION COSTS , $ .
i) OTHER $ '"

TOTAL $ .
II:

NAME OF LOBBYIST: .
Permanent Business Address: , .
Business Telephone: .
As a lobbyist, you are (check one)
[ ] EMPLOYED (on the payroll of the principal)
[ ] RETAINED (not on the payroll of the principal,

however compensated)
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1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63

[ ] NOT COMPENSATED (not co~pensated; expenses may be
reimbursed)

(3) List all lobbyists other than yourself who registered to
represent your principal.

(4) If you selected "EMPLOYEDH as your answer to Part II, item 2,
provide your job title.

(5) If yOll se1ected II NOT COMPENSATED II as your answer to Part I I,
item 2, please ifidicate why you received no compensation.

PLEAS~ NOT~: some lObbyists are not individually compensated for
lobbying activities. This may occur when several members of a firm
represent a single principal. The principal, in turn, makes a
single payment to the firm. If this describes your situation, do
not answer Part II, items 6a and 6b. Instead, complete Part III,
items 1 and 2.
(6a) What was the DOLLAR AMOUNT OF YOUR COMPENSATION as a lobbyist?

(If you have job responsibilities other than those involving
lObbying, you may have to prorate to determine the part
of your salary attributable to your lobbying activities.)
Transfer your answer to this item to Part I, item 6f.

(Gb) Explain how you arrived at your answer to Part II, item 6a.

PART III:
PLEASE NOTE: If you answered Part II, items 6a and 6b, you WILL NOT
complete this section.
(I) List all members of your firm, organization, association,

corporation, or other entity who furnished lobbying services to
your principal.

(2) Indicate the total amount paid to your firm, organization,
association, corporation or other entity for services rendered.
Transfer your answer to this item to Part I, item 6f .

SCHEDULE A
ENTERTAINMENT EXPENSES

PLEASE NOTE: Any single entertainment event included in the expense
totals of the principal, with a value greater than $50, should be
itemized below. Transfer any totals from this schedule to Part I,
item 6a. {Please duplicate as needed.}
Date and Location of Event:

Description of Event:

Number of Legislative and Executive Officials Invited:

Number of Legislative and Executive Officials Attending:

Names of Legislative and Executive Officials Attending: (List names
only if the average value for each person attending the event was
greater than $50.)
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Cost of
individual
gift:
$ .
$ .
$ ,.
$ '"
$ .
$ .

Name of each legislative or
executive official who is a
recipient of a gift:

Food $ .
Beverages $ .
Transportation of Legislative and Executive

Officials $ .
Lodging of Legislative and Executive Officials $ .
Performers, Speakers, Etc $ .
Displays $ .
Rentals $ .
Service Personnel $ .
Miscellaneous $ .
TOTAL $ .

SCHEDULE B
GIFTS

PLEASE NOTE: Any single gift reported in the expense totals of the
principal, with a value greater than $25, should be itemized below.
(Report meals, entertainment and travel under Schedule A.) Transfer
any totals from this schedule to Part I, item 6b. (Please duplicate
as needed.)
Date Description
of gift: of gift:

TOTAL COST TO PRINCIPAL .
SCHEDULE C

OTHER EXPENSES
PLEASE NOTE: This section is provided for any lobbying-related
expenses not covered in Part I, items 6a - 6h. An example of an
expenditure to be listed on Schedule C would be the rental of a bill
box during the General Assembly session. Transfer the total from
this schedule to Part I, item 6i. (Please duplicate as needed.)

DATE OF EXPENSE DESCRIPTION OF EXPENSE AMOUNT
· . . . .. . . . . . . . . . '" . . . . . . . . $ ,.
· . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ .
· . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ .
· . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ .
............... , . .. . . . " . . $ " ..
· . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ .
· . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ .
· .' '" '" " . . . '" , '" . . .. $ .
· '" , . .. . . . " . . .. $ .
TOTAL "OTHERII EXPENSES.............................. $ .
PART IV: STATEMENTS
Both the lobbyist and principal officer must sign the disclosure
statement, attesting to its completeness and accuracy. The following
items are mandatory and if they are not properly completed, the
entire filing will be rejected and returned to the lobbyist:
(1) All signatures on the statement must be ORIGINAL or ELECTRONIC

in the format specified in the instructions provided by the
Secretary that accompany this form. No stamps, or
other reproductions of the individual's signature will be
accepted.

(2) An individual
and principal

MAY NOT sign the disclosure statement as lobbyist
officer.

STATEMENT OF LOBBYIST
I, the undersigned registered lobbyist, do state that the information
furnished on this disclosure statement and on all accompanying
attachments required to be made thereto is, to the best of my
knowledge and belief, complete and accurate.

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60·
61
62
63
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1
2
3
4
5
6
7
8
9

10
11
12
13
14

15
16

17
18
19
20

21

22

23
24
25
26
27

28

29
30

31
32
33
34

35
36
37
38
39

40
41
42

43
44

45

46
47
48

49

50

51
52
53

54

signature of lobbyist

Date
STATEMENT OF PRINCIPAL

I, the undersigned principal (or an authorized official thereof), do
state that the information furnished on this disclosure statement and
on all accompanying attachments required to be made thereto is, to
the best of my knowledge and belief, complete and accurate.

Signature of principal

Date

D. A person who signs the disclosure statement knowing it to contain a material misstatement of fact shall be guilty
of a Class 5 felony.

E. Each lobbyist shall send to each legislative and executive official who is required to be identified by name on
Schedule A or B of the Lobbyist's Disclosure Form a copy of Schedule A or B or a summary of the information pertaining to
that official. Copies or summaries shall be provided to the official twice a year: by July 1 for the preceding five-month period
ending May 1; and by January 5 for the preceding seven-month period ending December 31.

DRAFTING NOTE: Technical corrections only.

§ ~.1 7872.2-427. Filings; inspection.

Registration statements and lobbying reports shall be open to public inspection and copying during the regular
business hours of the office of the Secretary of the Commonwealth.

Such statements and reports shall be deemed to have been filed only when actually received in the office of the
Secretary or mailed to the Secretary by registered, certified, or regular mail with the sender retaining sufficient proof of
mailing, which may be a United States Postal Certificate of Mailing.

DRAFTING NOTE: Technical corrections only.

§ 2.1 787.1 2.2428. Standards for automated preparation and transmittal of lobbyists' disclosure statements;
database.

A. By claRl::lary 1, 1998, tl:-1e Sesr=etaFj sf tl:-1e CeFJtFFleRwsaltl:-1 6 1:-1aII r9'Jiew er sayse ta l:Je Elev9lsJ3eEl BREI sl:-1all appreve
staREIarEis fer tl:-1e prepaFatieR, preEll::IstisR, aAS tFaRsFRi~al ~y SSFFlpl::ller SF slestrsRis FReaAS ef tAs 19B1:Jyists' Elissl9BYFe
statSFRSRtB reElYireEll:Jy § 2.1 789. Tl:-1e Sesretar)' FRay pr9ssFil:Je tl:-1e R=letl:-1eEl ef e*eSl::ItieA aREI seFliJisatisA af elestreRisally #ilsEi
stateR=leRts BRei tRe preseEll::lres fer resei...iR§ 6tateR=lSRts iR tAe e#ise ef tAS SssFstaF)'.

8. PFisr te claRl::lary 1, 1gaa. tAe SesFstaF)' FRay assepl, aRa after claAyaFY 1, 1ggg, tl:-19 The Secretary shall accept,
any lobbyist's disclosure statement required by § 2-:4-+89 2.2-426 filed by computer or electronic means in accordance with
the standards approved by the Secretary and using software meeting standards approved by the Secretary. The Secretary
may provide software to filers without charge or at a reasonable cost. The Secretary may prescribe the method of execution
and certification of electronically filed statements and the procedures for receiving statements in the office of the Secretary.

C. A"eF claAI::IBPj 1, 19QQ, tl:-1e B. The Secretary shall sRtar sr sayse ta l:J9 eAtsrsEi iRle establish a lobbyist disclosure
database, available to the public. tRe iRfeFFRatieR from required disclosure statements filed electronically and may enter 6f

681:168 le l:Je eRtereei into that database information from required disclosure statements filed by other methods.

DRAFTING NOTE: Technical corrections. Subsection A has been deleted as obsolete since standards for electronic filings
have been developed by the Secretary of the Commonwealth.

§ 2.1 7882.2429. Retention of records by a lobbyist or lobbyist's principal.

A lobbyist and a lobbyist's principal shall preserve for a period of two years all accounts, bills, books, papers,
receipts, and other documents and records necessary to substantiate the expenditure reports submitted under this sl:-1apter
article.

DRAFTING NOTE: Technical corrections only.

§ 2.1 789 2.2-430. Termination.

A lobbyist may terminate a lobbyist registration by filing a report required under § 2.1 789 2.2-426 including
information through the last day of lobbying activity. A termination report ~shall indicate that the lobbyist intends to use
the report as the final accounting of lobbying activity.

DRAFTING NOTE: Technical corrections only.
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§ ~.1 79g 2.2-431. Penalties; filing of substituted statement.

2 A. Every lobbyist failing to file the statement prescribed by § ~2.2-426 within the time prescribed therein shall
3 be assessed a civil penalty of fifty dollars, and every individual failing to file the statement within ten days after the time
4 prescribed herein shall be assessed an additional civil penalty of fifty dollars per day from the eleventh day of such default
5 until the statement is filed. StH;R-The penalties shall be assessed and collected by the Secretary. The Attorney General shall
6 assist the Secretary in collecting the penalties, upon request.

7 B. Every lobbyist's principal whose lobbyist fails to file the statement prescribed by § ~.1 788 2.2-426 shall be
8 assessed a civil penalty of fifty dollars, and shall be assessed an additional civil penalty of fifty dollars per day from the
9 eleventh day of such default until the statement is filed. SYGR-The penalty shall be assessed and collected by the Secretary.

10 The Attorney General shall assist the Secretary in collecting the penalties, upon request.

11 C. No individual who has failed to file the statement required by § ~.1 788 2.2-426 or who has failed to pay all
12 penalties assessed pursuant to this section, shall register or act as a lobbyist as long as he remains in default.

13 D. Whenever any lobbyist is or will be in default under § ~.1 7882.2-426, and the reasons for such default are or will
14 be beyond his control, or the control of his principal, or both, the Secretary may suspend the assessment of any penalty
15 otherwise assessable and accept a substituted statement, upon the submission of sworn proofs wRiGA-that shall satisfy him
16 that ~the default has been beyond the control of the lobbyist or his principal, and that ~the substituted statement
17 contains the most accurate and complete information available after the exercise of due diligence.

18 E. Penalties collected pursuant to this section shall be payable to the State Treasurer for deposit to the general fund.

19 DRAFTING NOTE: Technical corrections only.

20 § ~.1 791 2.2-432. Contingent compensation prohibited.

21 It shall be unlawful for any individual to lobby for compensation wffi6R-that is dependent in any manner upon the
22 outcome of any legislative or executive action.

23 DRAFTING NOTE: Technical corrections only.

24 § ~.1 79~ 2.2-433. Prohibited acts; violation a misdemeanor.

A. No lobbyist shall:

1. Lobby in violation of the provisions of this 6l:1a~t8r article;

"J.7 2. Make any expenditure, or obligate himself to do so, in connection with lobbying, unless he fully discloses the
28 expenditure as required in this 6l:1a~t9r article; or

29 3. Misrepresent in any material respect or omit any information required to be reported pursuant to this 6Ra~ter

30 article.

31 B. No lobbyist's principal shall:

32 1. Fail to file any statement required to be filed by the provisions of this sl:laf)t8r article;

33 2. Misrepresent in any material respect or omit any information required to be reported pursuant to this sRafJter
34 article; or

35 3. Violate any of the provisions of this 6l:1a~t9r article.

36 C. Except as provided in subsection 0 of § ~.1 788 2.2-426, any lobbyist or lobbyist's principal violating any
37 provision of this 6RafJt8r article shall be guilty of a Class 1 misdemeanor. However, a lobbyist who receives no compensation
38 or anything of value for lobbying shall not be subject to the criminal penalties ~\:lFSl:laRt t9 prescribed by this section.

39 DRAFTING NOTE: Technical corrections only.

40 § ~.1 7932.2-434. Employment of lobbyists prohibited: exceptions.

41 ~J9tl:liRg iR tl:lis 8RafJt8r sl:lall B9 69Rstrl:lsel S8 as t9 fJ8FR=lit tl:le 8FRfJleYR=l8Rt Employment of a lobbyist for
42 compensation by an officer, board, institution or agency of the Commonwealth, aREI aRy 61:1s1:1 eFR~19YR=leRt is expressly
43 prohibited; however, this section shall not apply to any individual who is a full-time or part-time employee of such office,
44 board, department, institution or agency of the Commonwealth. .

45 DRAFTING NOTE: Technical corrections only.

46 § ~.1 794 2.2-435. Prohibition for state party chairman.

47 The chairman or any full-time paid employee of a state political party, as defined in § 24.2-101, or a member of his
48 immediate family, as defined in § ~.1 839.~ 2.2-3101, shall not be employed as a lobbyist by any principal.

DRAFTING NOTE: Technical corrections only.
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1 IUPflfbl¥ I.
I OBOANllAfION Of srog QOVf*BNMENf.
3 pART I,
4 CHApTER 5,

5 DEPARTMENT OF LAW.

6 Article 1.

7 General Provisions.

8 § 2.1 1172.2-500. Attorney General to be chief executive officer; duties generally.

9 The Attorney General shall be the chief executive officer of the Department of Law, and as SI::ISR shall perform such
10 duties as may be provided by law.

11 DRAFTING NOTE: Technical corrections only.

12 § 2.1 1~Q 2.2-501. Assistant and deputy Attorneys General.

13 The Attorney General shall appoint a chief deputy Attorney General and may appoint 6t:161T-the necessary deputy
14 Attorneys General and assistant Attorneys General as R=lay 9B Rss8ssary and fRaY-fix their salaries within the limitation of the
15 funds provided for the purpose in the general appropriation-a6l& act.

16 If a vacancy occurs in the office of Attorney General for any reason, the chief deputy Attorney General shall serve as
17 acting Attorney General until such time as the vacancy is filled pursuant to § 24.2-213. The acting Attorney General shall
18 exercise all the powers, and duties. and enjoy all the perquisites of the office of Attorney General as are provided by law.

19 DRAFTING NOTE: Technical corrections only.

20 § 2.1 1~1 2.2-502. GIBrisal tersB Support staff.

21 The Attorney General BRall Ral's ~awar ta may appoint such sisrisal JersB persons as he R=lay SBBR=I deems
22 necessary for the efficient conduct of his office, and te-apportion, out of the appropriation for his office, such salaries among
23 tRB law sl8rks, 6ssrBtaris8 aRs stBRB~ra~RBF6 such persons as he R=lay tRiRk deems proper. but the aggregate amount paid
24 them shall not exceed the amount provided by law.

25 DRAFTING NOTE: Technical corrections only.

26 § 2.1 132 2.2-503. Office space.

27 The Governor shall assign to the Attorney General office space iR TR8 biLlrary af 'IiFijiRia 91::1i1aiR~ BF 81GBlJIRSFS for
28 the Attorney General, his assistants and employees suitable for the transaction of the legal business of the Commonwealth.

29 DRAFTING NOTE: Technical corrections only.

30 § 2.1 1662.2-504. Contingent and traveling expenses.

31 The Attorney General GRail Ra';e pBlJIBr te may expend for the contingent expenses of his office GI::ISR SI::IA=lS as R=lay
32 98 a¥aila9ls 81::1! af tRB a~~re~riatiaR the sums appropriated for his office fRaEle--by the General Assembly. The Attorney
33 General, the deputy and assistant Attorneys General.z. and other employees of the office shall be reimbursed for actual travel
34 expenses in the performance of their duties in accordance with § 2.2-2823.

35 DRAFTING NOTE: Technical corrections only.

36 § 2.1 118 2.2-505. Official opinions of Attorney General.

37 &.The Attorney General shall give his advice and render official adVisory opinions in writing only when requested in
38 Writing so to do by one of the following: the Governor; a member of the General Assembly; a judge of a court of record or a
39 judge of a court not of record; the State Corporation Commission; an attorney for the Commonwealth; a county, city or town
40 attorney in those localities in which such office has been created; a clerk of a court of record; a city or county sheriff; a city or
41 county treasurer or similar officer; a commissioner of the revenue or similar officer; a chairman or secretary of an electoral
42 board; or the head of a state department. division, bureau, institution or board.

43 LExcept in cases where 61::16A-an opinion is requested by the Governor or a member of the General Assembly, the
44 Attorney General shall have no authority to render an official opinion unless the question dealt with is directly related to the
45 discharge of the duties of the official requesting the opinion. Any opinion request to the Attorney General by an attorney for
46 the Commonwealth or county. city or town attorney shall itself be in the form of an opinion embodying a precise statement of
47 all facts together with such attorney's legal conclusions.

48 DRAFTING NOTE: Technical corrections only.

49 § 2.1 12Q 2.2-506. Legal services to attorneys for the Commonwealth in certain proceedings; costs.
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1 The Attorney General shall at the request of an attorney for the Commonwealth, provide legal service to such
2 attorney for the Commonwealth in any proceedings brought against him seeking to restrain the enforcement of any state law.

3 Any costs chargeable against the defendant in any such case shall be paid by the Commonwealth from the
4 appropriation for the payment of criminal charges.

5 DRAFTING NOTE: Technical corrections only.

6 § 2.1 121 2.2-507. Legal service in civil matters.

7 ~AII legal service in civil matters for the Commonwealth, the Governor, and every state department, institution,
8 division, commission, board, bureau, agency, entity, official, court, or judge, including the conduct of all civil litigation in which
9 any of them are interested, shall be rendered and performed by the Attorney General, except as l=IereiAafter provided in this

10 chapter and except for any litigation concerning a justice or judge initiated by the Judicial Inquiry and Review Commission. No
11 regular counsel shall be employed for or by the Governor or any state department, institution, division, commission, board,
12 bureau, agency, entity, or official. The Attorney General; iA l=Iis aissretieA, may represent personally or through one or more of
13 his assistants any number of state departments, institutions, divisions. commissions, boards, bureaus, agencies, entities,
14 officials, courts, or judges ~that are parties to the same transaction or wl:W6A-that are parties in the same civil or
15 administrative proceeding and may represent multiple interests within the same department, institution, division, commission,
16 board, bureau, agency, or entity.

17 ,!;LThe Attorney General; iR l=Iis ElissretieR, may represent personally or through one of his assistants any of the
18 following persons who are made defendant in any civil action for damages arising out of any matter connected with their
19 official duties: aRy FAeFABer

20 , a~9Rt, 9r sFA~lsyee

21 1. Members. agents or employees of the Alcoholic Beverage Control Board; a~eRt, iAs~9stsr, sr iA¥ssti~atsF

22 2. Agents inspecting or investigators appointed by the State Corporation Commission; a~9Rt, iRvssti~at9r, sr a~aitsr

23 3. Agents. investigators. or auditors employed by the Department of Taxation; FAsFAB9r. a~sAt, 9F SFA~lsyss

24 4. Members. agents or employees of the State Mental Health, Mental Retardation and Substance Abuse Services
25 Board, the Department of Mental Health, Mental Retardation and Substance Abuse Services, the State Board of Health, the
26 State Department of Health, the Department of General Services, the State Board of Social Services, the Department of
27 Social Services, the State Board of Corrections, the Department of Corrections, the State Board of Juvenile Justice, the
28 Department of Juvenile Justice, the Virginia Parole Board, or the Department of Agriculture and Consumer Services; aRy

29 ~

30 5. Persons employed by the Commonwealth Transportation Board; aAy ~ers9A

31 6. Persons employed by the Commissioner of Motor Vehicles; aAY ~erssR

32 7. Persons appointed by the Commissioner of Marine Resources; aAy ~eliss

33 8. Police e#i6eF-officers appointed by the Superintendent of State Police; aA)' ~aFAs

34 9. Game waraeA wardens appointed by the Department of Game and Inland Fisheries; aRy tl=lirs

35 10. Third impartial panel FAsFABsr members appointed to hear a teacher's grievance pursuant to § 22.1-312; 9f-aRY'
36 staff FASFA9Sr er "el~Rtssr

37 11. Staff members or volunteers participating in a court-appointed special advocate program pursuant to Article 4-.4
38 (§ Q 17d.e st seEl.) 5 (§ 9.1-151 et seq.) et CRa~tsr27 of Chapter 1 of Title-9-.9.1; or

39 It, iA tRe e~iRisR et tl=ls ."tttsrRey GSRsral, it is iFA~FastisaBlssr ~RsseRs~isalfer s~sl=l 19~al serviss te BS rSRaersa By
40 RiFA eF eAe et l=Iis assistaRts, I=Is FAay SFA~lsy s~ssial se~Rssl fer tRis I3~F~ess, wl=lsse seFA~sRsatisR st:lall BS fi)(sa By tRe
41 MarRsy GSRerat.

42 Tl=Is NtsrRsy "eAsral, iA Ris sissreti9A, FAay ra~ressRt ~sFseRally ar tl=lF9~ffR eRs et l=Iis assistaRts aAy SFAe~sRsy

43 FAeaisal ssrli'iss affsRs)' tl=lat is a liseRssa af tl=ls g9~art~sAt et I-fsaltR iA aRy sivil FAattsr aAS BRy s~aFaiaR aa litsFA a~l3eiRtss

44 By a set:lrt iR a eivil FAattsr Bre~sl=lt affaiRst I:li~ fer alls~es erreFS er e~issieRs iR tl=le E1issl=lar~e ef l=Iis se~rt a~~eiAteei El~tiss.

45 12. Any emergency medical service agency that is a licensee of the Department of Health in any civil matter and any
46 guardian ad litem appointed by a court in a civil matter brought against him for alleged errors or omissions in the discharge of
47 his court-appointed duties.

48 Upon request of the affected individual, the Attorney General may represent personally or through one of his
49 assistants any basic or advanced emergency medical care attendant or technician possessing a valid certificate issued by
50 authority of the State Board of Health in any civil matter in which a defense of immunity from liability is raised pursuant to §
51 8.01·225.

52 C. If. in the opinion of the Attorney General, it is impracticable or uneconomical for such legal service to be rendered
53 by him or one of his assistants. he may employ special counsel for this purpose. whose compensation shall be fixed by the
54 Attorney General.

55 The compensation for such special counsel shall be paid out of the funds appropriated for the administration of the
56 board, commission, division or department whose members, officers, inspectors, investigators, or other employees are
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1 defended pursuant to this section. Notwithstanding any provision of this section to the contrary, the Supreme Court; ifl.-it6
2 ais6FstieR, may employ its own counsel in any matter arising out of its official duties in which it, or any justice, is a party.

3 DRAFTING NOTE: Technical corrections only.

4 § 2.1 121.1 2.2-508. Legal service in certain redistricting proceedings.

5 Upon notification by a county, city or town of a pending civil action challenging the legality of its election district
6 boundaries as required by § 24.2-304.5, the Attorney General shall review the papers in the civil action and may represent
7 the interests of the Commonwealth in developing an appropriate remedy that is consistent with requirements of law, including
8 but not limited to Article VII, Section 5 of the Constitution of Virginia or Chapter 3 (§ 24.2-300 et seq.) of Title 24.2.

9 DRAFTING NOTE: Technical corrections only.

10 § 2.1 121.22.2-509. Representation in administrative proceedings.

11 Notwithstanding any other provision of law, if the Attorney General finds after consultation with the head of the
12 affected department that it is in the best interests of the Commonwealth to do so, the Attorney General may, iR Ris dissFBtiBR,
13 authorize any employee of his office or any employee of a department to represent that department or an affiliated body in
14 any administrative proceedings before the department, an affiliated body or before any hearing officer or examiner appointed
15 or employed by the department or affiliated body.

16 DRAFTING NOTE: Technical corrections only.

17 § 2.1 1222.2-510. Employment of special counsel generally.

18 No special counsel shall be employed for or by the Governor or any state department, institution, division,
19 commission, board, bureau, agency, entity, official, justice of the Supreme Court, or judge of any circuit court or district court
20 except in the following cases:

21 ~.LWhere because of the nature of the service to be performed, the Attorney General's office is unable to render
22 &aFRe such service, the Governor after issuing an exemption order stating with particularity the facts and reasons upon which
23 he bases his conclusion that the Attorney General's office is unable to render such service, may employ special counsel to
24 render such service as the Governor may deem necessary and proper.

25 (&t-~In cases of legal services in civil matters to be performed for the Commonwealth, where it is impracticable or
26 uneconomical for the Attorney General to render--6afH9 such service, he may employ special counsel whose compensation
27 shall be paid out of the appropriation for the Attorney General's office.

28 ~Lln cases of legal services in civil matters to be performed for any state department, institution, division,
29 commission, board, bureau, agency, entity, official, justice of the Supreme Court, or judge of any circuit court or district court
30 where it is impracticable or uneconomical for the Attorney General's office to render-6afFl8 such service, special counsel may
31 be employed but only upon the written recommendation of the Attorney General, who shall approve all requisitions drawn
32 upon the Comptroller for warrants as compensation for such special counsel before the Comptroller shall have authority to
33 issue such warrants.

34 fEIt-4~ln cases where the Attorney General certifies to the Governor that it would be improper for the Attorney
35 General's office to render legal services due to a conflict of interests, or that he is unable to render certain legal services, the
36 Governor may employ special counselor other assistance to render such services as may be necessary.

37 DRAFTING NOTE: Technical corrections only.

38 § 2.1 124 2.2-511. (e#esti"B claRblaFj' 1, 1QQ8) Criminal cases.

39 A. Unless specifically requested by the Governor to do so, the Attorney General shall have no authority to institute or
40 conduct criminal prosecutions in the circuit courts of the Commonwealth except in cases involving (i) violations of the
41 Alcoholic Beverage Control Act (§ 4.1-100 et seq.), (ii) violation of laws relating to elections and the electoral process as
42 provided in § 24.2-104, (iii) violation of laws relating to motor vehicles and their operation, (iv) the handling of funds by a state
43 bureau, institution, commission or department, (v) the theft of state property, (vi) violation of the criminal laws involving child
44 pornography and sexually explicit visual material involving children, (Vii) the practice of law without being duly authorized or
45 licensed or the illegal practice of law, (viii) with the concurrence of the local attorney for the Commonwealth, violations of the
46 Virginia Computer Crimes Act (§ 18.2·152.1 et seq.), (ix) with the concurrence of the local attorney for the Commonwealth,
47 violations of the Air Pollution Control Law (§ 10.1-1300 et seq.), the Virginia Waste Management Act (§ 10.1-1400 et seq.),
48 and the State Water Control Law (§ 62.1-44.2 et seq.), (x) with the concurrence of the local attorney for the Commonwealth,
49 violations of Chapters 2 (§ 18.2-18 et seq.), 3 (§ 18.2-22 et seq.), and 10 (§ 18.2-434 et seq.) of Title 18.2, if such crimes
50 relate to violations of law listed in clause (ix) of this subsection, and (xi) with the concurrence of the local attorney for the
51 Commonwealth, criminal violations by Medicaid providers or their employees in the course of doing business, in which cases
52 the Attorney General may leave the prosecution to. the local attorney for the Commonwealth, or he may, iR Ris aissFstieR,
53 institute proceedings by information, presentment or indictment, as tRe eRe SF tRB stReF FRay l:Ie appropriate, and conduct the
54 same.
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In all other criminal cases in the circuit courts, except where the law provides otherwise, the authority of the Attorney
General to appear or participate in the proceedings shall not attach unless and until a petition for appeal has been granted by

3 the Court of Appeals or a writ of error has been granted by the Supreme Court. In all criminal cases before the Court of
4 Appeals or the Supreme Court in which the Commonwealth is a party or is directly interested, the Attorney General shall
5 appear and represent the Commonwealth. In any criminal case in which a petition for appeal has been granted by the Court
6 of Appeals, the Attorney General shall continue to represent the Commonwealth in any further appeal of a case from the
7 Court of Appeals to the Supreme Court.

8 B. The Attorney General shall, upon request of a person who was the victim of a crime and subject to such
9 reasonable procedures as the Attorney General may require, ensure that such person is given notice of the filing and

10 disposition of any appeal or habeas corpus proceeding involving the sass SF cases in which such person was a victim. For
11 the purposes of this section, a victim is an individual who has suffered physical, psychological or economic harm as a direct
12 result of the commission of a crime; a spouse, child, parent or legal guardian of a minor or incapacitated victim; or a spouse,
13 child, parent or legal guardian of a victim of a homicide. Nothing in this subsection shall confer upon any person a right to
14 appeal or modify any decision in a criminai, appellate or habeas corpus proceeding; abridge any right guaranteed by law; or
15 create any cause of action for damages against the Commonwealth or any of its political subdivisions, the Attorney General
16 or any of his employees or agents, any other officer, employee or agent of the Commonwealth or any of its political
17 subdivisions, or any officer of the court.

18 DRAFTING NOTE: Technical corrections only.

19 § 2.1 1252.2-512. Employment of special counsel to prosecute persons illegally practicing law.

20 Notwithstanding any other provision of law, the Attorney General is hSFsay aythsFi~seI is may expend funds
21 appropriated to his office for the purpose of employing special counsel to investigate and prosecute ~complaint that any
22 person is engaged in the practice of law without being duly authorized or licensed so to do or is practicing law in violation of
23 law. The compensation of 6t::f6IT-the special counsel shall be paid out of the appropriation for the Attorney General's office. No
24 ~special counsel shall be employed and paid except upon the request of the Executive Committee of the Virginia State
25 Bar.

26 DRAFTING NOTE: Technical corrections only.

§ 2.1 12e 2.2-513. Counsel for Commonwealth in federal matters.

The Attorney General shall represent the interests of the Commonwealth, its departments, boards, institutions and
29 commissions in matters before or controversies with the officers and several departments of the government of the United
30 States.

31 DRAFTING NOTE: Technical corrections only.

32 § a.1 1a7 2.2-514. Compromise and settlement of disputes.

33 Except as provided in subsection B of § 23-38.33:1, the Attorney General shall havs i/:le ayt/:leFily is may
34 compromise and settle disputes, claims and controversies involving the interests of the Commonwealth, and te-may
35 discharge any such claims, but only after the proposed compromise, settlement or discharge, together with the reasons
36 therefor, have been submitted in writing to the Governor and approved by him. Where any dispute, claim or controversy
37 involves the interests of any department, institution, division, commission, board or bureau of the Commonwealth, the
38 Attorney General sRall Ra'/8 aYihsFity ts may compromise and settle or discharge the same provided ~the action is
39 approved both by the Governor, iA tR8 FRaARSF aasv8 2§...provided in this section, and by the head of the department,
40 institution, division, board or bureau which is interested. However, when any dispute, claim or controversy involves the
41 interests of any department, institution, division, commission, board or bureau of the Commonwealth, and the amount in
42 dispute does not exceed $50,000, the Attorney General or an assistant Attorney General assigned to such department,
43 institution, division, commission, board or bureau shall hails i/:ls ayt/:leFity te may compromise and settle or discharge the
44 same provided ~the action is approved by the head of the department, institution, division, board or bureau whose
45 interests are in issue. When the dispute, claim or controversy involves a case in which the Commonwealth has a claim for
46 sums due it as the result of hospital, medical or dental care furnished by or on behalf of the Commonwealth, the Attorney
47 General or such assistant Attorney General shall havs ihs ayt/:lsFily ts may compromise and settle and discharge the same '
48 when the amount in dispute does not exceed $50,000.

49 DRAFTING NOTE: Technical corrections only.

50 § 2.1 127.12.2-515. Service on board of national tobacco trust entity.

51 The Attorney General is a~tRoFizsel te may serve in his official capacity on the board of directors of any entity
52 established to ensure the implementation in the Commonwealth of a national tobacco trust established to provide payments

to tobacco growers and tobacco quota owners to ameliorate adverse economic consequences resulting from a national
settlement of states' claims against tobacco manufacturers.

55 DRAFTING NOTE: Technical corrections only.

55



1 § 2.1 1282.2-516. Annual report.

2 The Attorney General shall annually. on or before May 1, deliver to the Governor a report of the state and cond.
3 of all important matters in which he has represented the Commonwealth during the preceding year. He shall also include II,

4 his report the official opinions rendered by him that he believes to be of general interest or helpful in promoting uniformity in
5 the construction of the laws of the Commonwealth.

6 DRAFTING NOTE: Technical corrections only.

7 Article 2.

8 Division of Consumer Counsel.

9 § 2.1 166.1 2.2-517. Division of Consumer Counsel created; duties.

10 ~There is ~reated in the aUiss af tl=le .~eFRs;, G8R8rai Department of Law a Division of Consumer Counsel
11 (the "Division") wRiGI=I-that shall represent the interests of the people as consumers.

12 !LThe duties of 6W6R-the Division shall be to:

13 ~LAppear before governmental commissions, agencies and departments, including the State Corporation
14 Commission, to represent and be heard on behalf of consumers' interests, and investigate such matters relating to such
15 appearance.

16 t9t-£:..Make such studies related to enforcing consumer laws of the Commonwealth as deemed necessary to protect
17 the interests of the consumer and recommend to the Governor and General Assembly the enactment of such legislation
18 deemed necessary to promote and protect the interests of the people as consumers.

19 C. The Division, in all investigations connected with enforcing consumer laws and appearances before governmental
20 bodies shall. on behalf of the interests of the consumer, cooperate and coordinate its efforts with such commissions. agencies
21 and departments in ensuring that any matters adversely affecting the interests of the consumer are properly controlled and
22 regulated. The appearance of a representative of the Division before any governmental body shall in no way limit or alter the
23 duties of such governmental body.

24 DRAFTING NOTE: Technical corrections only. This proposed section is comprised of existing § 2.1-133.1 as subsections A
25 and B, and § 2.1-133,3 as subsection C.

26 § 2.1 166,2. SaJaFiss 9t Jil9rs9RRsI iR Qi"isi9R 9t CSRSI::I~8F Cal::lRssl.

27 TRs PAteFRs;, GSRsFal ~ay s~~ls;, aREI fhE tRS salariss at sl::Iel:l attsFRs;,S, e~~laysss aRs eSRsl::lltaRts, 'Nitl:liR
28 aFR91::1Rts aJil~reJilFist9B fs tAB AttBFRSy GSRSFSI fsr JilFs"iSiR§ Is§al &sFYiss fer tRS CaFRFRSRWsaltR, aRS stl:lsr sep'ies& as FRa)
29 b9 ~revises fer by la.... as Re FRsy SaBFR Reeassary iR tRS a~sratisR sf tRS QivisisR sf CSRSIdFRSF Gel::lRsel ts sarry Sl::It its
30 fl::lRstisR6,

31 DRAFTING NOTE: Technical corrections only. This section has been deleted as duplicative of existing § 2.1-130 (proposed
32 § 2.2-501) infra.

33 § ~,1 1a3.a. Gea~sratieR bew/eeR QivisieR sf GeR61;l~SrCel::lRsel aRS sevsrRFRBRtal besies.

34 TAe QivisisR st GSRSIdFReF GSI::IRssl iR all iRv9sti§atisRs eSRR8stes "'itR eRfeFsiR§ SeRSI::I~eF laws aRs a~~9aFaRS9S

35 sefeFe tRe absve SS'/9FR~sRtal b9diss &Rall, SR bSRalf sf tRe iRtsF96ts af tRs SSR61::1~SF, esa~srata aRS SS8FdiRate its e#eFts
36 witR el:leR eSR=l~ieeiaRe, agaReiss aRs ss~aFtmeRte iR iRsl:IFiRS tl:lat sRy R=lattsFs aElvsF6sl~' af#setiRg tRs iRtereets 9f ~s
37 SaR61:1FRSF aFe ~F9~eFly saRtrell8d aRs FegldlatBs. TRe a~~saraRee af a FSI3F969Rtati..s sf tRS QivisiaR af GSRSI:I~SF G91:1Rsei
38 befere SR)' SS' '9FRR=lsRtal basy 6Rall iR R9 way li~it sr altsr tRS sldtiss st sllleR gSYSrR~BRtal aBely.

39 DRAFTING NOTE: This section has been merged with proposed § 2.2-517 as new subsection C.

40 Article 3.

41 Division of Debt Collection.

42 § ~.1 133.4 2.2-518. Division of Debt Collection,

43 There is Rsrasy created in the Department of Law a Division of Debt Collection ~that shall provide all legal
44 services and advice related to the collection of funds owed to the Commonwealth, pursuant to § ~.1 1~1 2.2-507 and the
45 Virginia Debt Collection Act (§ 2.1 728 2.2-4800 et seq.).

46 Ths Attorney General may appoint and fix the salaries of such attorneys and employees as may be necessary to
47 carry out the functions of the Division, within the amounts appropriated to the Division, and may supplement such funds from
48 appropriations made to his office for the provision of legal services to the Commonwealth.

49 DRAFTING NOTE: Technical corrections only.
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1 SUBTITLE I.

2 PARTC.

3 STATE AGENCIES RELATED TO THE

4 GENERAL OPERATION OF GOVERNMENT.

5 CHAPTER 6.

6 Article 1.

7 General Provisions.

8 §~ 2.2-600. Standard nomenclature to be employed.

9 Every independent administrative entity established by law and every collegial body established by law or executive
10 order within the executive branch of state government shall be designated according to a standard nomenclature system. The
11 following definitions shall be applied:

12 "Department" means an independent administrative agency within the executive branch.

13 "Office" means an administrative office of the Governor, Lieutenant Governor, Attorney General or a governor's
14 secretary.

15 "Board" means a permanent collegial body affiliated with an agency.

16 "Commission" or "Council" means a permanent collegial body either affiliated with more than one agency or
17 independent of an agency within the executive branch.

18 "Ce~~is6ieR" ~8aRS a te~I3SraF)' sslIs!ilial l3e8)' esta131isI:ls8 v:itRiR tRe SlEssl:Iti"s I3FaRSR fer a s138sifiss ~l:Ir~sss

19 aRs 6~esifie8 ~eFie8 ef ti~e.

20 "Division," "Bureau," "Section," "Unit" or other similar titles shall be reserved for internal groupings within agencies.

21 Exceptions to this standard nomenclature ~shall be used only for agencies and entities with unique
22 characteristics requiring unique descriptive titles, including museums, libraries and historic or commemorative attractions.

23 DRAFTING NOTE: Technical corrections only.

24 § 2.2-601. General powers of the departments established in this title.

25 Each department established in this title shall have the following general powers to:

26 1. Employ such personnel as may be required to carry out the respective purposes for which such department was
27 created:

28 2. Make and enter into contracts and agreements necessary or incidental to the performance of its duties and
29 execution of its powers under this title:

30 3. Accept grants from the United States government and agencies and instrumentalities thereof and any other
31 source. To these ends. each department shall have the power to comply with the conditions and execute the agreements
32 necessary. convenient. or desirable: and

33 4. Do all acts necessary or convenient to carry out the respective purposes for which the department was created.

34 DRAFTING NOTE: This new section represents the consolidation of the various repetitive existing sections dealing with the
35 general powers of each agency created in this subtitle.

36 § 2.1 114.7 2.2-602. Duties of agencies and their appointing authorities.

37 The heads of state agencies shall be the appointing authorities of the respective agencies, and shall establish and
38 maintain within their agencies &l::t6R-methods of administration relating to the establishment and maintenance of personnel
39 standards on a merit basis a&-that are approved by the Governor for the proper and efficient enforcement of. tt:lis st:la~terthe

40 Virginia Personnel Act (§ 2.2-2900 et seq.)._But the Governor shall exercise no authority with respect to the selection or
41 tenure of office of any individual employed in accordance with such methods, except when the Governor is the appointing
42 authority.

43 f\A tReir 8issreti9R, al3~9iRtiR!il Appointing authorities may assign to the personnel officers or to other officers and
44 employees of their agencies such personnel duties as they see fit.

45 Agencies shall establish and maintain rosters of their employees iR wRisR that shall ~set forth, as to each
46 employee, the class title, pay and status and such other data as they may deem desirable to produce significant facts
47 pertaining to personnel administration.

48 Agencies shall establish and maintain such promotion and employment lists, rated according to merit and fitness, as
49 they deem desirable; l3...t Sl:ISR 8!ileRsies as 8ssire ts S9 S9. Agencies may make use of the employment list kept by the
50 Department of Human Resource Management in lieu of keeping employment lists for their agencies.
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1 Agencies shall supply the Governor with any information he deems necessary for the performance of his duties in
2 connection with the administration of tRis GRaf)t8r Virginia Personnel Act (§ 2.2-2900 et seq.).

3 DRAFTING NOTE: Technical corrections only.

4 § ~.1 ~Q.Q1:1 2.2-603. Authority of agency directors.

5 A. Notwithstanding any provision of law to the contrary, the agency director of each 8)(8Gbltiv8 BraRGR agency in the
6 executive branch of state government shall have the fells"'iR~ fJ9WSF6 aReI 9b1tiss:

7 ~power and duty to (i) supervise and manage the department or agency.,.

8 ~ and (ii) prepare, approve, and submit to the Governor all requests for appropriations and to be responsible for
9 all expenditures pursuant to appropriations.

10 B. The a§8Rsy director of each 8x86~ti"8 BraneR agency in the executive branch of state government, except those
11 that by law are appointed by their respective boards, shall not proscribe any agency employee from discussing the functions
12 and policies of the agency, without prior approval from his supervisor or superior, with any person unless the information to be
13 discussed is protected from disclosure by the Virginia Freedom of Information Act (§ 2.1 e4Q 2.2-3700 et seq.) or any other
14 provision of state or federal law.

15 C. ~'S fJra't'isisR iR SbiBsestisR Subsection A shall not be construed to restrict any other specific or general powers
16 and duties of executive branch boards granted by law.

17 D. This section shall not apply to those agency directors that are appointed by their respective boards or by the
18 Board of Education. Directors appointed in this manner shall have the powers and duties assigned bylaw or by the board.

19 E. In addition to the requirements of subsection C of § 2.1 7QQ 2.2-619, the director of each agency in any branch of
20 state government shall, at the end of each fiscal year, report to (i) the Secretary of Finance and the Chairmen of the House
21 Committee on Appropriations and the Senate Committee on Finance GeR:lR:littees a listing and general description of any
22 federal contract, grant, or money in excess of $1,000,000 for which the agency was eligible, whether or not the agency
23 applied for, accepted, and received such contract, grant, or money, and, if not, the reasons therefore, and a listing and cost of
24 any federal mandate or regulation affecting the agency, and the dollar amount and corresponding percentage of the agency's
25 total annual budget that was supplied by funds from the federal government and (ii) the Chairmen of the House Committees
26 Q!LAppropriations;-WeY&e and Finance, and the Senate Committee on Finance GS"lR:littees any amounts owed to the agency
27 from any source that are more than six months delinquent, the length of such delinquencies, and the total of all such
28 delinquent amounts in each six-month interval; Rew8't'sr, alabls8. Clause (i) shall not be required of public institutions of
29 higher education.

30 F. On or before December 1, 1999, the director of every department Iistsel in § 2.1 1.1in the executive branch of
31 state government shall appoint an agency information officer from among the department's employees to (i) ensure the
32 coordinated planning, practical acquisition, effective development, and efficient use of information technology resources and
33 communications services to meet the department's needs and (ii) serve as the department's liaison to the DffiGS ef tRe
34 Secretary of Technology srsatsel fJ~F6b1aRt te I;;)(ssl:ltive Drelsr ~HRS (1998), as aR:leRseel By e)E9Sblti'/S Orssr TRirty TRree
35 f1-B98}.

36 DRAFTING NOTE: Technical corrections. Reference to Executive Order Nine (1998), as amended, has been deleted as
37 obsolete. The office of the Secretary of Technology was statutorily created in accordance with Chapter 412 of the 1999 Acts
38 of Assembly.

39 § 2.1 2Q.Q1:2 2.2-604. Performance of duties assigned to an agency.

40 The chief executive officer may delegate or assign to any officer or employee of his agency any tasks required to be
41 performed by him or the agency and, in the case of an agency with a supervisory board, such board may delegate or assign
42 the tasks. Except as otherwise provided by law, the chief executive officer may also delegate to any officer or employee of
43 any state or quasi-state agency nondiscretionary duties conferred or imposed upon the chief executive officer or his agency
44 by law where the delegation of duties is necessary to achieve efficiency and economy in the administration of government.
45 The chief executive officer or supervisory board delegating or assigning tasks shall remain responsible for the performance of
46 such tasks.

47 Any delegation pursuant to this section shall, where appropriate, be accompanied by written guidelines for the
48 exercise of the tasks delegated. Where appropriate, EM::iGR-the guidelines shall require that agency heads receive summaries
49 of actions taken. Such delegation shall not relieve the chief executive officer or supervisory board of the responsibility to
50 ensure faithful performance of the duties and tasks.

51 DRAFTING NOTE: Technical corrections only.

52 §~ 2.2-605. Appointment of acting officer in case of temporary disability.

53 When any officer in charge of or at the head of any division or department of the state government shallJ, because of
54 sickness or for any other reasonJ. be unable to perform the duties of his office and no provision is made for someone, or for
55 the appointment of someone, to exercise the powers and perform the duties of such office while 6Y6A-the officer is sick or
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unable to act, the Governor sRall Ra'lS IRS ",swsr te may appoint some person temporarily to fill such office as acting head or
in charge of such division or department, who shall after qualifying exercise the powers and perform the duties of such office
until the incumbent returns or the office h&-~otherwise filled.

DRAFTING NOTE: Technical corrections only.

§~ 2.2-606. Consideration of certain issues in policy development.

In the formulation and implementation of policies and regulations, each department and division of the executive
branch and those boards affiliated with a state agency within the executive branch of state government shall consider the
impact of 6t:I6R-the policies and regulations on family formation, stability, and autonomy. This section shall not be construed to
confer a right or benefit, substantive or procedural, enforceable at law or in equity by any party against the Commonwealth, its
agencies, officers, or any other person.

DRAFTING NOTE: Technical corrections only.

§ 2.1 114.7:1 2.2-607. Reporting transfers of personnel; granting reports.

A. Whenever a state employee is transferred for a limited period of time from one state agency to another without
transferring appropriations, as may be provided by law, ~the transfer shall be reported by the transferring agency to the
Department of Human Resource Management, including the name and classification of the employee, the name of the
transferring and receiving agencies and the length of time of transfer. If, at a subsequent time, the length of time is shortened
or extended, a subsequent report of that fact shall also be submitted.

B. A consolidated report of all 6YGR-current transfers and all that have begun and ended within the preceding three
month period shall be prepared as of the first day of each January, April, July and October. A copy of each 6Y6IHeport shall
be submitted to the Chairmen of the House Committee on Appropriations and the Senate Committee on Finance GeRuRitleBs
and the Director of the Department of Planning and Budget no later than three working days after the effective date of the
report.

DRAFTING NOTE: Technical corrections only.

§-'J.:.1.-2.:..+ 2.2-608. Furnishing reports; Governor authorized to require reports.

Agencies wRf6I:rthat are specifically required by the Code of Virginia to report annually or biennially to the Governor
and General Assembly shall submit their reports on or before October 1 of each year, unless otherwise specified. The
Governor, iR Rie eiesrBlieR, _may require any agency to furnish an annual or biennial report. Agencies shall distribute such
reports in accordance with the provisions of § 2.1 4872.2-1127.

DRAFTING NOTE: Technical corrections only.

§ 2.1 487.4 2.2-609. Records to be kept by agencies; information to be furnished to Librarian of Virginia upon
request; copy of pUblications.

A. Every agency shall maintain such records of the cost of printing and distributing publications, and the revenue
therefrom, as are necessary to disclose the actual costs of such publication and mailing and the revenue received therefrom.
In addition to other expenses, there shall be included in the cost of publication the cost of purchased materials, staff time and
the expenses involved in printing and mailing any such publication. Each agency shall furnish to the Librarian of Virginia such
records of costs of printing and distribution, along with such additional information relating to cost of printing and distribution
of such publications as shall be specifically requested by the Librarian of Virginia.

B. Every agency shall furnish such number of copies as may be designated by the Librarian of Virginia of each of its
publications at the time of issue to The Library of Virginia for its collection and copies sufficient for the depository system and
for exchange purposes, not exceeding 100 copies.

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
A is § 2.1-467.4 and subsection B is § 2.1-467.2.

§~ 2.2-610. Furnishing copies of documents at no cost to law enforcement officials.

All agencies and instrumentalities of the Commonwealth shall provide, at no cost, copies of documents requested by
the Department of State Police or other law-enforcement officers as part of an active criminal investigation.

"Law~enforcementofficer" means the same as that term is defined in~ 9.1-101.

DRAFTING NOTE: Technical corrections only.

§~ 2.2-611. Acceptance by departments, etc., of funds from United States; application of funds.

&.-Any department, agency, bureau or institution of ~the Commonwealth may !!l..accept grants of funds made by
the United States government, or any department or agency thereof, to be applied to purposes within the functions of such
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1 state departmel'1t, agencYl bureau or institution, and ffiaY-.illl..administer and expend such funds for the purposes for \A,I-'-"t
2 they are granted.

3 B..ll1e.gtatatr:'e.e.eUJretJs.appointedcustodian of alls.ucb fUnds, .and usbaH disburae tfuan'1bn warrants issued bk ... ..1

4C.c'tl!1D1ro1let rotJl1e..dAAattrnMt. .cUU!!l1C¥i .bUreau or institution fOf. Whose.use theVBtestanted.

5 DRAFTING NOTE: Technioal corrections. This proposed section Is comprised of the following existing sections: subsection
6 A is § 2.1-3 and subsection 8 Is § 2.1-4.

7 § 2.1 4. State Treasurer sl::lsteeliaR sf fl::lAels ~raRteEl; Elissl:lrSer:RSAts.

8 TRe Stats Trsasl::lrsr is ReFel3y aflflaiRtaEi sl::lstaeliaR af all SI::lSR fl::lREls, aREI sRall elisl3l:1Fsa tRam SR 'IIarFaRts iSSl::Ie8 ~y

9 tAS elal3aFtr:RaRt, a~aRsy, Bl::lraal:l aF institl::ltian fer wRase !:ISS tRsy ara ~rantaei.

10 DRAFTING NOTE: Technical corrections. This section was moved to proposed § 2.2-611 as new subsection B.

11 §~ 2.2-612. Notification to localities of reduction or discontinuation of service.

12 A. No agency, board, commission or other entity of the Commonwealth shall take any action to reduce or discontinue
13 a service wRi6R-that it performs for a local government or reduce or discontinue any form of financial assistance to a local
14 government without first notifying all affected local governments and the Virginia Advisory Commission on Intergovernmental
15 Relations at least ninety days in advance of &YGh-the proposed action. However, in emergencies, certified by the Governor for
16 executive branch agencies or by the chief administrative officer for any other entity of the Commonwealth, such action may be
17 taken immediately following the notice. The Virginia Advisory Commission on Intergovernmental Relations shall hold hearings
18 on any such notice and shall render an advisory report to the Governor and to the succeeding session of the General
19 Assembly on the ramifications for the Commonwealth and its localities of 64:16A-the action.

20 B. SI::lB6estieR The provisions of subsection A af tRis eeatiBA shall not apply to any action taken by an executive
21 branch agency or other entity of the Commonwealth pursuant to a specific legislative requirement, agreement or contract
22 negotiated with a local government, the application of a statute prescribing periodic adjustments in state financial assistance,
23 workforce reduction resulting from diminished appropriation or legislated early retirement provisions, or judicial decree.

24 C. Nothing in subsection A et tRia s9stiBR shall apply to any officer who receives funding under § 14.1 eQ 15.2-
25 1636.7 or who may appeal Compensation Board budget decisions under § 14.1 82 15.2-1636.9 or § 14.1 id.Q1 15.2-
26 1636.10, or to those payments made to localities in accordance with §§ 53.1-20.1.53.1-83.1,53.1-84, or § 53.1-85.

27 DRAFTING NOTE: Technical corrections only.

28 §~ 2.2-613. Agency mandates on localities; assessment.

29 Pursuant to § 18.1 Q48.:i 15.2-2903, all agencies, as defined in§~ 2.2-128, shall conduct an assessment of all
30 mandates imposed on local governments administered by eweA-the agency to determine which mandates, If any, may be
31 altered or eliminated,

32 DRAFTING NOTE: Technical corrections only.

33 §~ 2.2-614. Purebred livestock raised by state institutions and agencies may be sold Instead of slaughtered.

34 The person In charge of any state institution or agency ~that raises purebred livestock may, when any of &weR
35 the livestock are to be slaughtered, sell the same to any person desiring to acquire 6Y6A-the livestock for breeding purposes,
36 provided the interests of the institution or agency will not be adversely affected tR9F9SY by the sale.

37 DRAFTING NOTE: Technical corrections only.

38 Article 2.

39 Implementation Of Federal Mandates Act.

40 § 2.1 1Qi 2.2-615. Short title.

41 This chapter shall be known and may be cited as the "Implementation of Federal Mandates Act".

42 DRAFTING NOTE: Technical corrections only.

43 § ~.1 7QB 2.2-616. Legislative declaration.

44 A. In enacting this chapter, the General Assembly employs its legislative authority to establish that the people of
45 Virginia, acting through their ejected officials in Virginia government, have the responsibility and authority to establish policy in
46 and for Virginia pertaining to federal programs mandated in federal statutes.

47 B. The intent of the General Assembly is to assure the primacy of the GElFRr:RsnWaaltR Elf \ 'iF~jRia's Commonwealth's
48 legal and political authority to implement in and for Virginia the policy mandated by federal statutes and to vigorously
49 challenge and scrutinize the extent and scope of authority asserted by federal executive branch agencies when f ,
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1 agency actions and interpretations are inconsistent with Virginia policy and exceed the lawful authority of the federal
2 government or are not reqUired by federal law.

3 C. In this connection the General Assembly finds and declares that:

4 1. The power to implement federal policies in and for Virginia is central to the ability of the people of Virginia to
5 govern themselves under a federal system of government; and

6 2. Any implementation of federal policies in and for Virginia by federal executive branch agencies that is contrary to
7 fundamental notions of federalism and self-determination must be identified and countered.

8 D. The General Assembly further finds and declares that:

9 1. There is an urgent need to modify federal mandates because the implementation of these mandates by the
10 Commonwealth wastes the financial resources of local governments. the citizens of Virginia and the Commonwealth and does
11 not properly respect the rights of the Commonwealth. local governments, and citizens.

12 2. The state government has an obligation to the public to do what is necessary to protect the rights of Virginia
13 citizens under federal law while minimizing or eliminating any additional cost or regulatory burden on any citizen of the
14 Commonwealth.

15 3. The Tenth Amendment to the United States Constitution directs that powers that are not delegated to the United
16 States are reserved to the states or to the people. Virginia, as one of the sovereign states within the Union, has constitutional
17 authority to enact laws protecting the environment of the Commonwealth and safeguarding the public health. safety, and
18 welfare of the citizens of Virginia. However, this authority has too often been ignored by the federal government. as the
19 federal government has intruded more and more into areas that must be left to the states. It is essential that the dilution of
20 the authority of state and local governments be halted and that the provisions of the Tenth Amendment be accorded proper
21 respect.

22 4. Current federal regulatory mandates, as reflected in federal administrative regulations, guidelines, and policies,
23 often do not reflect the realities of Virginia and federal regulators frequently do not understand the needs and priorities of the
24 citizens of Virginia.

25 5. The citizens of the Commonwealth can create and wish to create innovative solutions to Virginia's problems, but
26 the current manner in which legal challenges to state policies and federal programmatic substitutions of state programs are
27 handled does not allow the Commonwealth the flexibility it needs. It is not possible for the Commonwealth of Virginia to
28 effectively and efficiently implement the provisions of federal statutes unless the burden to prove the insufficiency of the
29 Commonwealth's efforts to implement federal requirements is shifted to the person or agency who asserts such insufficiency.

30 6. The provisions of this chapter will better balance the exercise of the powers of the federal government and the
31 powers reserved to the states. In addition. the application of this chapter ultimately will bring about greater protection for the
32 Commonwealth and the nation because it will direct the Commonwealth to implement federal statutes at the least possible
33 cost, thereby freeing more moneys for other needs.

34 7. The purpose of this chapter is to ensure that federal mandates implemented in Virginia comply with state policy
35 as established by the General Assembly.

36 DRAFTING NOTE: Technical corrections only.

37 § 2.1 7972.2-617. Definitions.

38 As used in this chapter, unless the context requires otherwise:

39 "Federal statute" means a federal statute that is in accord with the United States Constitution imposing mandates on
40 state or local governments. which may include, but is not limited to, the following:

41 1. The Safe Drinking Water Act, 42 U.S.C. § 300 f, et seq., as amended;

42 2. The Clean Air Act, 42 U.S.C. § 7401, et seq., as amended;

43 3. The Federal Water Pollution Control Act, 33 U.S.C. § 1251, et seq., as amended;

44 4. The Solid Waste Disposal Act, 42 U.S.C. § 3251, et seq., as amended;

45 5. The Resource Conservation and Recovery Act of 1976, 42 U.S.C. § 6901, et seq., as amended;

46 6. The Comprehensive Environmental Response, Compensation, and Liability Act of 1980. 42 U.S.C. § 9601, et
41 seq., as amended;

48 7. The Superfund Amendments and Reauthorization Act of 1986, P.L. 99-499, as amended;

49 8. The Endangered Species Act of 1973, 16 ~.S.C. § 1531, et seq., as amended;

50 9. The Asbestos School Hazard Abatement Statute, 20 U.S.C. § 4011, et seq., as amended;

51 10. The Brady Handgun Violence Prevention Act of 1993, P.L. 101-336, as amended;

52 ' 11. The Commercial Motor Vehicle Safety Act of 1986, 49 U.S.C. § 2501, et seq .. as amended;

53 12. The Family and Medical Leave Act of 1993, P.L. 103-3. as amended;
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1 13. The Emergency Planning and Community Right-to-Know Act, P.L. 99-145 and 99-499, as amended;

2 14. The Federal, State, and Local Partnership for Education Improvement Program, 20 U.S.C. § 1751, et seq., as
3 amended;

4 15. The National Voter Registration Act of 1993, P.L. 103-31, as amended;

5 16. The Federal School Lunch Program and School Breakfast Program. 42 U.S.C. §§ 1751 and 1773, P.L. 101·336,
6 as amended;

7 17. The Federal Social Services and Medicaid Requirements. 42 U.S.C. § 1396, et seq., as amended;

8 18. The Federal Highway Safety Programs; and

9 19. The Intermodal Surface Transportation Efficiency Act of 1991, P.L. 102-240, as amended.

10 DRAFTING NOTE: Technical corrections only.

11 § 2.1 7982.2-618. State programs to implement federal statutes.

12 A. ARy slale emser, e#isiBI, er eFR131eye9 sRarijeel wilR lA9 e~ly sf iFR(3leR=lsRtiR§I BRy fee9ral stat~te 8Rall iFRl3leR=leRt
13 tRs law as re~~iF9a By tRe feeleral statyte iR ijeeel faitR aReI e*ersisiRij a sritisal view taware tRe J:lre,,.isisRS af aRy feeleFaI
14 reij~latieR, ijYieleliRe, ar I3slisy iR areler to ieleRtify tRase I3rs¥isieRs sf aRy feesral rS§lYlatieR, ijYielsliRs, sr f,lslisy tRat aFe
15 iRseRsisleRt "'itA 'ljrijiRia (3slisy sr ee Rst aelv8Rse ViFfjiRia J3slisy ;R 8 ssst effesti¥s FR8RRsr.

16 8,-Any agency of the executive branch of state government that is authorized to develop a state program to rssl3SRe
17 t&-implement any mandates contained in a federal statute shall develop the state program and (3FoFRYI§ateadopt any
18 necessary regulations using the following criteria:

19 1. State programs shall be developed by the agency to meet the requirements of federal statutes in good faith with a
20 critical view toward any federal regulations, guidelines, or policies.

21 2. State programs shall be developed with due consideration of the financial restraints of the Commonwealth, local
22 governments, and the citizens of Virginia aREI tRe GeFRFReRWeaIiR.

23 3. Any state program that implements the goals of the federal statute shall use the most efficient method possible
24 with careful consideration given to cost of the program and the impact of the program on Virginia citizens and local
25 governments, and the long-range public health, safety, and welfare of citizens of the Commonwealth.

26 DRAFTING NOTE: Technical corrections only. Subsection A was deleted as duplicative of subsection B.

27 § 2.1 7992.2-619. Governor to report to the General Assembly.

28 A. The Governor shall report to the General Assembly regarding the proposed implementation of this section.

29 B. If any state program is authorized or mandated by a federal statute, no state funds for the program shall be
30 appropriated unless:

31 1. The state program is necessary to protect the public health, safety, and welfare;

32 2. The state program is necessary to implement the federal statute;

33 3. The operation of the state program benefits the state by providing a cost-effective implementation of the federal
34 statute by the Commonwealth, local government, and business; or

35 4. The state program benefits the Commonwealth, local government, and business by providing a cost-effective
36 means to meet a higher public health, safety, and welfare standard established under state law.

37 C. Each agency making a budget request for state appropriations for a state program authorized or mandated by
38 federal statute shall include in its budget request citations to the federal constitutional provisions and the state constitutional
39 or statutory provisions that authorize the state program. The Governor shall review the budget request and determine whether
40 additional state statutory authority is required in order to implement the state program and shall make recommendations to
41 the General Assembly.

42 D. The General Assembly, after receiving a recommendation from the Governor, shall determine whether a state
43 program is necessary and whether federal constitutional authority and state constitutional or statutory authority exist. [The
44 General Assembly shall exersis8 a sritisal review toward the interpretation of the federal statute found in federal regUlations,
45 guidelines, or policies}. eRastA=leRt Appropriation of state af,lf,lFsl3riatieRs funds for a state program shall constitute the General
46 Assembly's determination that the state program is necessary and that federal constitutional authority and state constitutional
47 or statutory authority exist. State appropriations may not be based solely on requirements found in regulations, guidelines, or
48 policies of a federal agency.

49 E. Prior to recommending to the General Assembly any budget for an agency that is charged with implementing
50 federal mandates, the Governor shall request that the agency provide information to the Department of Planning and Budget
51 regarding any monetary savings for the state and any reduction in regulatory burdens on the public and on local governments
52 that could be or have been achieved through the development of state policies that meet the intent of the federal statute but
53 do not necessarily follow all applicable federal regulations, guidelines, or policies. The agency shall also provide advice to the
54 Department of Planning and BUdget regarding any changes in law that are necessary to provide the agency with the authority
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to implement state policies in such a way as to create additional savings or greater reductions in regulatory burdens. The
Department of Planning and Budget shall review and compile the information received from agencies pursuant to this section

,) and shall include recommendations in the executive budget.

4 F. For purposes of this section, "state program" shall not include any portion of a program that is funded with nontax
5 or nonfee revenue, or both, which state authorities are required to administer in a trusteeship or custodial capacity and wRiGR
6 that are not subject to appropriation by the General Assembly.

7 DRAFTING NOTE: Technical corrections only.

8 CHAPTER 7.

9 DEPARTMENT FOR THE AGING.

10 Article 1.

11 General Provisions.

12 § 2.1 371 2.2-700. Department created; appointment of Commissioner.

13 Tl=le Eh::lties ef tl=l8 gUise eft A€liR€I aF9 e8RtiRl:Ige. Tl=la g#ie9 61=1allta9 kRawR as tl=l9 A. There is created a Department
14 for the Aging, l=IeFeiRaftar refeFF9s ta as {the :Department:}.-.lTl=le Q9JiaFtfJIaRt which shall be YRSar tl=la sYJiepurisi9R aAa
15 eiF96ti9R at tl=l9 Ga\'9FR9r. TR8 GeVeFReF 6Rall aJ:lJ:laiAt headed by a Commissioner at tl=la QeJiaFtfJIeRt wl=la sRall l=Iale J:lis
16 JiesitieR appointed by the Governor to serve at tAe-his pleasure af tl=la Ga',le'RaF aAe sJ:lall ta9 Jiaie 61:1eR saR=ll:leRsatiaR as tl=l9
17 G9¥9FRer A=lay tiM.

18 B. The Commissioner of the Department shall. under the direction and control of the Governor, exercise the powers
19 and perform the duties conferred or imposed upon him by law and perform such other duties as may be required by the
20 Governor.

21 DRAFTING NOTE: Technical corrections only. Subsection B was added to standardize, among the various agencies in this
22 title, language relating to the Director's exercise of powers/duties conferred by law, etc. Subsection A has been amended to
23 comply with existing § 2.1-41.2, which requires that all agency heads appointed by the Governor shall be subject to
24 confirmation by the General Assembly, shall have such professional qualifications as may be prescribed by law, and shall
?~ serve at the pleasure of the Governor.

§ 2.1 372. G9Rerai ~a'l'aF6 af Qal=lartA=leRt

27 TRa Qal=laFt:~eRt &Ralll=la\'e tJ:le fellawiR€I €IeAer:a1 JiaweF6:

28 (a) Te 9R=1~lay S\:Isl=I J:leF6aRRel as FRay 9a re~YiFea ta sarry el:lt tRe I:lI:I~eS8S af tJ:lis sf:laJiteF.

29 (ta) Te A=lake aAa 9Ater iRts all seRtrasts aRB a€lFeeFReRts Ree9SSaF)' ar iRsieiaRtal ta tRe ~9FfeFR=laR6a ef its sl:Itias aRS
30 tJ:le eMesl:ltieR ef its I:lawers I:IReeF tJ:lis sJ:lal=lt9r, iRsll:leiR€I, tal:lt Ret JifJIitee te, S9Rtrasts witl=l tJ:le YRitee States, atl=ler stat9s,
31 a~eR6ies aAs €IS'a'9FRfJl9Atal sl:IBsi'a'isiaRs af ViF€liRia.

32 (6) Ta asse~t ~raRts freFR tl=le YRiteB States €Ia"erRFRSAt aRe a€l9Rsies aRe iRstR:lFReRtalitia& tl=leresf aRe aAy atf:ler
33 sayrse. Ta tRsse eRes, tJ:le QeJiartA=leRt sRall Rave tl=le ~au<eF ta saFFll=lly witR 61:1SR seReitieR6 aREI 9)(96I:1te sl:Isl=I a€lFeeFR9Ats as
34 FRay Be Aeaes6aFy, eeR¥9RieRt SF elesiraBle.

35 (El) T9 eEl all asts RElS9S&ary 9r seRvaRi9Rt ta sarry el:lt tl=la ~YFtaaSas af tl=li6 sJ:lal:lter.

36 DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other like provisions into
37 proposed § 2.2-601, which is located at the beginning of Chapter 6-State agencies; in Article 1, general provisions.

38 § 2.1 373.82.2-701. Nature of long-term care services.

39 A. The long-term care services shall include the following categories: socialization services, health care services,
40 nutrition services, daily living services and supportive services.

41 B. As used in this section:

42 "Socialization services" includes telephone reassurance, friendly visiting and congregate meals.

43 "Health care services" includes home health care and community medical care.

44 "Nutrition services" includes home-delivered meals, food stamps and congregate meals.

45 "Daily living services" includes homemaker, companion, personal care and chore services, home repair,
46 weatherization and adult day care.

47 "Supportive services" includes adult protective services, mental health and mental retardation services, counseling
48 services and legal aid.

AQ DRAFTING NOTE: Technical corrections.

§ 2.1 373.e 2.2-702. Administrative responsibilities of Department regarding long-term care.
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1 The administrative responsibilities of the Department fer iRe I\giRg regarding long-term care shall be to:

2 1. [~~(~ires]

3 ~Develop appropriate fiscal and administrative controls over public long-term care services in the Commonwea...

4 3~. Develop a state long-term care plan to guide the coordination and delivery of services by the human resources
5 agencies, including transportation services. The plan shall ensure the development of a continuum of long-term care
6 programs and services for the impaired elderly population in need of services.

7 4~. Identify programmatic resources and assure the equitable statewide distribution of these resources.

8 &1. Perform ongoing evaluations of the cost-effective utilization of long-term care resources.

9 DRAFTING NOTE: Technical corrections only.

10 § ~.1 373 2.2-703. Powers and duties of Department with respect to aging persons; area agencies on aging+
11 Ge~R=leR'NealtR Gel:lRGiisR I\giRg.

12 A. The mission of the Department fsr tRS AgiRg shall be to improve the quality of life for older Virginians and to act as
13 a focal point among state agencies for research, policy analysis, long-range planning, and education on aging issues. JA.-.#M&
14 GRapier, siser ViFftiRiaRS ",eaRS perseRs ages 6i~ty eF elseF. The Department's policies and programs shall be designed to
15 enable older persons to be as independent and self-sufficient as possible. The Department shall promote local participation in
16 programs for tAB agiRg older persons, evaluate and monitor the services provided for older Virginians and provide information
17 to the general public. In furtherance of this mission, the QB!=taFtFRBRt's SWtiB6 6Rall iRslwsB, Bwt Ret Be FBstristes Department
18 shall have. without limitation, the following duties to:

19 1, ;e stwsy Study the economic and physical condition of the residents In the Commonwealth whose age qualifies
20 them for coverage under Public Law 89-73 or any law amendatory or supplemental thereto of the Congress of the United
21 States, RSFSIREI"SF FefaFFaB ta as tRB aglAI, and the employment, medical, educational, recreational and housing facilities
22 available to them, with the view of determining the needs and problems of such persons;

23 2. +s sBtaFMIAa Determine the services and facilities, private and governmental and state and local, prOVided for and
24 available to tAS SIIAI older persons and to recommend to the appropriate !=taMaA aF persons such coordination of and
25 changes In such services and facilities as will make them of greater benefit to tAa aiiAI older persons and more responsive
26 to their needs;

27 3. ~Act as the single state agency, under Public Law 89-73 or any law amendatory or supplemental thereto of
28 the Congress of the United States, and as the sole agency for administering or supervising the administration of such .
29 as may be adopted in accordance with the provisions of such ~aws. As SI:lGR agBRsy, tRB The Department 6RaU-
30 al:ltRsrity ts may prepare, submit and carry out state plans and shall be the agency primarily responsible for coordinating stene
31 programs and activities related to the purposes of, or undertaken under, such plans or laws;

32 4. 'NitA tRe al3f3rs'Ial sf tRS GeVeR=lSF, ts af3!=t1y Apply. with the approval of the Governor. for and expend such grants,
33 gifts or bequests from any source as ",ay that become§ available in connection with its duties under this section, and is-
34 awtReriileel te may comply with such conditions and requirements as may be imposed in connection therewith;

35 5. +s Relel Sl:IBR Hold hearings and conduct &l:f6l:Hnvestigations as aFa necessary to pass upon applications for
36 approval of a project under the plans and laws set out in subdivision (3) ReFeef~. and shall make 6YEiA-reports to the
37 Secretary of the United States Department of Health and Human Services as may be required;

38 6. Te sesi~Aate Designate area agencies on aging pursuant to Public Law 89-73 or any law amendatory or
39 supplemental thereto of the Congress of the United States and to I3FeR=lwlgate rwls6 aReI adopt regulations for the composition
40 and operation of such area agencies on aging;

41 7. Te IElFe'/ise Provide information to consumers and their representatives concerning the recognized features of
42 special care units. Such information shall educate consumers and their representatives on how to choose special care and
43 may include brochures and electronic bulletin board notices;

44 8.1=9 I3r9viele Provide staff support to the Commonwealth Council on Aging;

45 9. T9 assist Assist state, local, and nonprofit agencies, including, but not limited to, area agencies on aging, in
46 identifying grant and public-private partnership opportunities for improving services to elderly Virginians.~

47 10. T9 s9AtraGt Contract with a not-for-profit Virginia corporation granted tax-exempt status under § 501 (c) (3) of the
48 Internal Revenue Code with statewide experience in Virginia in conducting a state long-term care ombudsman program or
49 designated area agencies on aging for the administration of the ombudsman program. The Department may also contract
50 with such eRtily Br entities for the administration of elder rights programs as authorized under Public Law 89-73, such as
51 insurance counseling and assistance, and to create an elder information/elder rights center.; and

52 11. Serve as the focal point for the rights of older Virginians and their families by establishing, maintaining and
53 pUbliciZing a toll-free number to provide resource and referral information, and to provide such other assistance and advice as
54 may be requested.

55 B. The governing body of any county, city or town may appropriate funds for support of area agencies on p

56 designated pursuant to subdivision A;.~.
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1 C. All agencies of the Commonwealth shall assist the Department in effectuating its functions in accordance with its
2 designation as the single state agency as required in subdivision A:. 3-age¥e.

3 D. As used in this chapter, "older Virginians" or "older persons" mean persons aged sixty years or older.

4 DRAFTING NOTE: Technical corrections only.

5 § ~.1 ~73.Q~. CSFRFRsRwsaltR CSYRsil SR A~iR!1I; sFsatsEi; FlI::lFFlsss; FRSFFlBSFSRiFl; tSFFAS; ell::ltiss.

6 A. TRSFB is RSFsBy srsatsEi iR tRs sxssl::ltivs BraRsR tRs CSFFlFFlsRwsaltR CSYRsil SR A~iR!1I, RsFBiRaftsF FSfeFFSl;I ts as
7 tRs CSI::lRsil. TRS pl::lFI3SSS at tRs CSI::lRsil sRall BS ts FlrSFRsts aR s#isisRt, sssFsiRatsEi al3Flr:eash By stats !1Ia\'SrRR=lSRt ta
8 FFlsstiR!1I tRs RseEls st elEisF V'iF~iRiaRs. Ths CSYRsil sRall BS saR=lFlsssei st fJSFSSRB ssiestss fFsFR tRs CSFRFRaR'IIsalth at raFfls
9 wiU=tsl::lt rs~aFEI ts fJalitisal a#iliatisR Bl::lt witR elyS saRsieisratiaR st ~ss~raFlhisalFSl3rsssRtatisR. AFlFlsiRtess sAall BS sslestss

10 far tRsir aBility, aREI all afJFlEliRtFRSRts sRall Bs Elf SI::lSR Ratl::lFS as tEl aiel tRs "'Elrl.. af tRs CaYRsil aREi ta iRSfJiFe tRa hi~Rsst

11 eS!1IFSS at SaElFlaFatiElR aRe saRfieaRSa.

12 Q. TRe CEll:lRsil sRall saRsist Elf RiRElteaR YEltiR~ FRaFRBeFS aFlFlsiRtsei as fEllla"'s: aRs mSFFlBElr frElFFl sasR Elf tRB slavsR
13 SElA!1IFsssiaRar sistFists af tRs CElFRmaRwsaltR afJFleiRtB8 By tAB GElVBrRar SI::lBjsst ta sBRfiFFAatiaR By a FRajarity et aasR l=Ial::lSB
14 ef tRs GSReFaI AssaFFlBly at its RsKt rS!1Il::llar ssssiElR; fel::lF at laF~e FReFRBSFS a13fJeiRte8 By tRB SFlaaksF Elf tAe P1al::lSB af
15 Qals~ates; aRa fal:ilF at laFfls FRSFRBSFS aFlFlaiRtsel By tAB SSRats CaFRmittas aR Privils~ss aREi I;lsstieRs. TRB CaYRsii sRall
16 alsa iRsll:lels tRe fella'JJiR~ R9RV9tiR~, sx affisia memBsrs: tRa CaFRmissi9Rsr af tRe QBJ3aFtmeRt fer tt:ls A~iR~r tAe QiFBster af
17 tREl Qel3aFtmeRt af Meelisal l>ssistaRse SaPu'isas, tt:le CBmmissiaRar af Sesial Sap'isss aREI tRB SBsrstary ef l-IaaltR aRel
18 I-Il:ImaR ~sssl:ilrsss, er tRsir Elssi~REles. Fsr iRitial aFlFlsiRtmsRts maEis By ths GsvsrRBr, tAe tsrms sRall BS as fellaurs: fivB
19 mBFFlBars sRali serve fel:ilr yaar teFFRS, fel:ilr FFleFRBSrS st:lall serve tRFee year terFRs aRel twa FReFFlBarS sRall servs tvta ysar
20 tarFRs. Fsr iRitial aFll3siRtFRSRts FRaels By ths SFlsal..er af tAS l=Ieyss st Qals~atss, twa FFlsFRBsrs sRall BS afJfJsiR(se fer fel::lr
21 ysar tsrFFls aReI tws FRSFRBsrs sRall BS aJ3FlsiRtsei ts tws ysar taFFRs. F'sr tRS iRitial aFlJ3aiRtA=lsRts By tAS SaRats CeA=lFFlittee aR
22 PFivile~ss aReI ilestisRs, p....e FRSR=lBSrS sRall bs aFlFlsiRteel fer feyr year tSFFRS aReI l\tJs A=lsR=lBsrs sRall Be afJfJeiRtsa fer tV'El
23 year tsrFRs. TRereaftsr, all aFlFlaiRtR=lSRts sRallbs fElr feyr year tSFFRs.

24 IR FRakiR!1I iRitial aFlFlaiRtR=leRts, tRs GsvsFRsr, tRs SFlsaksr Elf tRs I-Isl:iISS, aREi the SSRate CSR=lFFlittss SR Privile!1les
25 aReI elsstiaRs 6Rall ~i"e ell:iIS sElRsiEisratieR tEl tRe afJfJEliRtmeRt sf FReFFlBBFS sf tt:ls Sl::lrrElRt Gs'/srRsr's AeI'/iser)' BElarei aR A§iR~.

26 AfJfJsiRtFRSRtS te fill "asaRsiss st:lall Be fer tRs I:IRe)"FlireEi teFFA. ~Js FlsFSeR Ra'/iR§ ssrveel ElR tRe CSYRsil fer tI....S
27 SElRSSSl:lti'/s tsrFRs sRall Be sli!1liBla fer rsaFlfJsiRtR=leRt ta tRe CSI:IRsil fer tvla ysars tt:lsrsafteF.

28 C. TAS CeYRsil BAall slsst a st:laifFFlaR aReI a vise st:laiF~aR tF9~ aFFlsR§ its FFlBFRBBFS aREI st:lall a1919siRt a sesFBtaF)'
29 aReI Sl:iISl:1 stt:lsr s#isers as it elSSFRS Rsssssary aRa FlFBssriBs thsif Ell::lties aRa tBrRlS sf sffiss.

30 Q. TAS Eil:ltiss st tl:1s CSI:IRsii 61:1all bs as fellElws:

31 1. e)(aR=liRS tt:ls Rseels st Ellelsr ViFfliRiaRs aREI ways iR wt:lisl:1 statB ge'/eFRFFleRt saR FRsst sffesti'/sly aRe effisisRtly
32 assist iR FFlsstiR§ tl:1ass Rasels;

33 ~. '\elvise tRs GsvsrRsr aReI GSRerall'tssSFRBly SR a!1liR!1I iSSl:ile6 aRa a~iR~ Flalisy fer tt:le CsFRA=lsRwealtt:l;

34 d. l'telviss tRs GaverR9r aR aRy fJF9Flsssei rS!1ll:illatiElRs elesR=lsa by tAs QiFestaF at tt:ls QeFlaFtmsRt at PlaRRiR~ aRe
35 QYa~at ta l:1ave a SI::lBstaRtial 8REi elistiRst iFRFl8st SR eleler V'iF§iRiaRB. SI:ISA aEl'/iss sRall BS Flfsviaee iR aaelitisR ta stl:1er
36 rsgl:llatsF)' rBvis't;'s FeE1l:1irB8 9y tRs AelFRiRistfatiys PrElssss Ast;

37 4. Ael'Jasate aRS els'/slsfJ tl:18 CsFRFRElR....ealtt:l's fJlaRRiR~ fElr FR8stiR§ tRB Reaels et tl:1s ~FBwiR~ Rym&38r at sieler
38 ViFfliRiaRs; aRa

39 8. Aelviss tRs GsvsrRsr aREi GSRsral AsssmBly ra~areliR§ tAs aeti',citiss af tt:ls QSFlaFtmsRt.

40 e. Tl:1s CSYRsii is al:ltRaFiii!sEl ta aFlFlly fer aReI SXFlSR8 61::lsl:1 ~raRtsr §ifts, sr &3s~l:iIests ff:eR=l aRy sayrea as FRay
41 98same a' 'ailaBle iR SSRRsstiaR witt:l its ell::Itiss YRSSr tl:1is ssetisR. aREi is al::ltRElriii!ael ta SSFRfJly •....itR SYSl:1 sSREiitisRS aREi
42 FB~l::IirsFReRtsas FRay Be iFR19sses iR ssRAe6tisR tt:lsrswitt:l.

43 DRAFTING NOTE: Technical corrections. This section has been moved to Part D in Subtitle 1- State Authorities, Boards,
44 Commissions. etc., under the heading of "Councils".

45 § ~.1 d7d.d 2.2-704. Responsibility of Department for complaints regarding long-term care services.

46 The Department fer tl:1s A~iR!1I, or its designee, shall investigate complaints regarding community services wRk;J::I....that
47 are designed to provide long-term care to tRa BlelSFly older persons and are rendered by the Department of Health, the
48 Department of Social Services, the Department of Mental Health, Mental Retardation and Substance Abuse Services, the
49 area agencies on aging or any private nonprofit or proprietary agency.

50 Nothing in this section shall affect the services provided by local departments of welfare or social services pursuant
51 to § 63.1-55.1.

52 DRAFTING NOTE: Technical corrections only.

53 § ~.1 d7d.1 2.2-705. Access to residents, facilities and patients' records by Office of State Long-Term Care
54 Ombudsman.
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1 The entity designated by the Department fer lAe A~iR~ to operate the programs of the Office of the State Long-Term
2 Care Ombudsman pursuant to the Older Americans Act, Public Law 100-175, shall, in the investigation of complaints referred
3 to the program, have the same access to (i) &-residents, facilities and patients' records of licensed adult care residences a&-i&
4 f=)reviaea fer in accordance with § 63.1-177 and (ii) ~atients, facilities and patients' records of nursing facilities or nursing
5 homes os is I3re',rielea fer in accordance with § 32.1-25, and shall have access to the patients, residents and patients' records
6 of state hospitals operated by the Department of Mental Health, Mental Retardation and Substance Abuse Services.
7 However, if a patient is unable to consent to the review of his medical and social records and has no legal guardian, such
8 representatives shall have appropriate access to such records in accordance with tJ:le t3FevisiaRs oseve this section.
9 Notwithstanding the provisions of § 32.1-125.1, the entity designated by the Department fer tJ:la l\giRS to operate the

10 programs of the Office of the State Long-Term Care Ombudsman shall have access to nursing facilities and nursing homes
11 and state hospitals as t:laraiR t3Feviaeel in accordance with this section. Access to residents, facilities and patients' records
12 shall be during normal working hours except in emergency situations.

13 DRAFTING NOTE: Technical corrections only.

14 § d.1 :n3,~ 2.2-706. Confidentiality of records of Office of the State Long-Term Care Ombudsman.

15 All documentary and other evidence received or maintained by the Department fer tAB ASIR~ or its agents in
16 connection with specific complaints or investigations under any program of the OffIce of the State Long-Term Care
17 Ombudsman conducted by or under the Commissioner of that Department shall be confidential and not subject to the Virginia
18 Freedom of Information Act (§ ~i1 34Q 2.2-3700 et seq.), except that such information may be released on a confidential
19 basis In compliance with regulations t3FeFR~I§ale9 adopted by the Department and consistent with provisions of &~s6estieR (a)
20 ef § .a.1 37.a subdivision 4 of § 2.2-601 and with the reqUirements of the Older Americans Act (42 U.S.C. § 3001 et seq.).

21 The Commissioner of the Department Jer tt:le AgiR§ shall release information concerning completed investigations of
22 complaints made under the programs of the Office of the State Long-Term Care Ombudsman, but shall in no event release
23 the identity of any complainant or resident of a long-term care facility unless (i) &l:f6A-the complainant or resident or his legal
24 representative consents in writing to fH::f&t:Hlisclosure, or (ii) 6ti6R-<lisciosure is required by court order. The Commissioner of
25 the Department Jar tt:le :G.giAg shall establish procedures to notify long-term care facilities of the nature of complaints and~
26 their findings~.

27 DRAFTING NOTE: Technical corrections only.

28 § ~.1 373..a:1 2.2-707. Protection for representatives of the Office of the State Long-Term Care Ombudsman.

29 Any designated representative of the Office of the State Long-Term Care Ombudsman who, in good faith with
30 reasonable cause and without malice, performs the official duties of ombudsman, including acting to report, investigate or
31 cause any investigation to be made regarding a long-term care provider, shall be immune from any civil liability that might
32 otherwise be incurred or imposed as the result of the making of &YGA--the report or investigation.

33 DRAFTING NOTE: Technical corrections only.

34 § a.1 373.72.2-708. Coordination of local long-term care services.

35 The governing body of each county or city, or a combination thereof, shall designate a lead agency and member
36 agencies to accomplish the coordination of local long-term care services. The agencies shall establish a long-term care
37 coordination committee composed of, but not limited to, representatives of each agency. The coordination committee shall
38 guide the coordination and administration of public long-term care services in the locality sr lesalilies. The membership of the
39 coordination committee shall be comprised of, but not limited to, representatives of the local department of public health, the
40 local department of social services, the community services board or community mental health clinic, the area agency on
41 aging and the local nursing home pre-admission screening team. 8y JYly 1, 1Q8~, a ~plan shall be implemented ~that
42 aSSYFBS ensures the cost-effective utilization of all funds available for long-term care services in the locality. Localities are
43 encouraged to provide a ser:vise er services within each category of service in the continuum and to allow one person to
44 deliver multiple services, when possible.

45 DRAFTING NOTE: Technical corrections only.

46 § 2.1 ~7J.Q1 2.2-709. Contracts between area agency and Campbell County.

47 Notwithstanding any contrary provision of law, Campbell County may, under contract with the Area Agency on Aging
48 designated to serve Campbell County, provide directly any and all services specified in Public Law 89-73, as amended.

49 DRAFTING NOTE: Technical corrections only.

50 § 2.1 J7J.Q 2.2-710. Alzheimer's and Related Diseases Research Award Fund.

51 There is J:lsrsey established a fund to be known as the Alzheimer's and Related Diseases Research Award Fund.
52 +J:lf&-The Fund shall be administered by the Virginia Center on Aging and the awards shall be made through an Awaffi&
53 Cemmittse awards committee consisting of representatives from the scientific and medical community and the general public.
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The /\warss awards shall be given annually to scientists in Virginia in order to support research into the causes of Alzheimer's
and related diseases, methods of treatment, ways that families can cope with the stresses of the disease, and the impact of

3 the disease on the citizens of the Commonwealth.

4 DRAFTING NOTE: Technical corrections only.

5 Article 2.

6 Virginia Public Guardian and Conservator Program.

7 § 2.1 ~n.1Q. 2.2·711. Policy statement; Virginia Public Guardian and Conservator Program established: definitions.

8 &...The General Assembly declares that it is the policy of the Commonwealth to ensure that persons who cannot
9 adequately care for themselves because of incapacity (in this article, also referred to as "clients") are able to meet essential

10 requirements for physical and emotional health and management of financial resources with the assistance of a guardian or
11 conservator, as appropriate, in circumstances where (i) the incapacitated person's financial resources are insufficient to fully
12 compensate a private guardian or conservator and pay court costs and fees associated with the appointment proceeding and
13 (ii) there is no other proper and suitable person willing and able to serve in such capacity. In order to ensure that the
14 protection and assistance of a guardian or conservator are available to all incapacitated persons in the Commonwealth, there
15 is Rsreey established the statewide Virginia Public Guardian and Conservator Program (hsrsiRaftsr, "the Program") within the
16 Department fer tRS A~iR~ to (i) facilitate the creation of local or regional programs to provide services as public guardians or
17 conservators and (ii) fund, coordinate, administer and manage such programs.

18 B. The definitions found in § 37.1-134.6 shall apply to this article.

19 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
20 A is § 2.1-373.10 and subsection B is § 2.1·373.11.

21 § 2.1 ~n.11. 9sfiRitieRs.

22 TRs elefiRitieRs fek:lRS iR § 37.1 134.6 sRall aj:)j:)ly te tRis artisle.

23 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-711.

§ 2.1 373.12 2.2-712. Powers and duties of the Department with respect to public guardian and conservator
program.

~O A. The Department shall fund from appropriations received for such purpose a statewide system of local or regional
27 public guardian and conservator programs.

28 B. The Department shall:

29 1. Make and enter into all contracts necessary or incidental to the performance of its duties and in furtherance of the
30 purposes as specified in this article in conformance with the Public Procurement Act (~2.2-4300 et seq.).

31 2. Contract with local or regional public or private entities to provide services as guardians and conservators
32 operating as local or regional Virginia Public Guardian and Conservator Programs in those cases in which a court, pursuant to
33 § 37.1-134.14:1, determines that a person is eligible to have a public guardian or conservator appointed.

34 3. Premk:ll§lateAdopt reasonable regulations in accordance with the Administrative Process Act (§ g 9.14:1 2.2-4000
35 et seq.) as appropriate to implement, administer and manage the state and local or regional programs authorized by this
36 article, including, but not limited to the adoption of: ass~tisR sf FRiRiFRk:lFR

37 a. Minimum training and experience requirements for volunteers and professional staff of the local and regional
38 programs; aEtej:)tieR sf aR

39 b. An ideal range of staff to client ratios for the programs; adoption of procedures to be followed whenever a local or
40 regional program falls below or exceeds the ideal range of staff to client ratios, which shall include, but not be limited to,
41 procedures to ensure that services shall continue to be available to those in need and that appropriate notice is given to the
42 courts, sheriffs, where appropriate, and the Department; and aele~~ieR sf f3rBEieelk:lFBS

43 c. Procedures governing disqualification of any program falling below or exceeding the ideal range of staff to client
44 ratios, which shall include a process for evaluating any program wRiGR-that has exceeded the ratio to assess the effects'
45 falling below or exceeding the ideal range of ratios has had or. is having upon the program and upon the incapacitated
46 persons served by the program.

47 The regulations shall require that 64:fGR-.evaluations occur no less frequently than every six months and shall continue
48 until the staff to client ratio returns to within the ideal range.

49 4. Establish procedures and administrative guidelines to ensure the separation of local or regional Virginia Public
50 Guardian and Conservator Programs from any other guardian or conservator program operated by the entity with whom the

Department contracts, specifically addressing the need for ~separation in programs that may be fee-generating.

5. Establish record-keeping and accounting procedures to ensure that each local or regional program (i) maintains
...~ confidential, accurate and up-to-date records of the personal and property matters over which it has control for each
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1 incapacitated person for whom it is appointed guardian or conservator and (ii) files with the Department an account of ~11

2 pUblic and private funds received.

3 6. Establish criteria for the conduct of and filing with the Department and as otherwise required by law: values hi~ ,
4 surveys, annual decisional accounting and assessment reports, the care plan designed for the incapacitated person and such
5 other information as the Department may by regulation require.

6 7. Establish criteria to be used by the local and regional programs in setting priorities with regard to services to be
7 provided.

8 8. Take such other actions as are necessary to ensure coordinated services and a reasonable review of all local and
9 regional programs.

10 9. Maintain statistical data on the programs and report to the General Assembly on or before January 1 of each year
11 as provided in the procedures of the Division of Legislative Automated Systems for the processing of legislative documents
12 regarding the status of the Virginia Public Guardian and Conservator Program and the developing trends with regard to the
13 need for guardians, conservators and other types of surrogate decision-making services. In addition, the Department shall
14 enter Into a contract with an appropriate research entity with expertise In gerontology. disabilities and public administration to
15 conduct an evaluation of local public guardian and conservator programs from funds specifically allocated for this purpose.
16 and the evaluator shall provide a report with recommendations to the Department and to the Public Guardian and
17 Conservator Advisory Board by December 1, 2003. Trends identified in the report shall be presented to the General
18 Assembly. The Department shall request such a report from an appropriate research entity every four years, provided the
19 General Assembly appropriates funds for that purpose.

20 10. Recommend appropriate legislative or executive actions.

21 C. Nothing in this article shall prohibit the Department from contracting pursuant to subdivision B.:. 2.:. af tl:1is ssstiaR
22 with an entity wRiGR-that may also provide privately funded surrogate decision-making services, including guardian and
23 conservator services funded with fees generated by the estates of incapacitated persons, provided such private programs are
24 administered by the contracting entity entirely separately from the local or regional Virginia Public Guardian and Conservator
25 Programs, in conformity with regulations established by the Department in that respect.

26 D. In accordance with the Public Procurement Act (§ 11 35 2.2-4300 et seq.) and recommendations of the Public
27 Guardian and Conservator Advisory Board, the Department may contract with a not-far-profit private entity wRi&R-that does
28 not provide services to incapacitated persons as guardian or conservator to administer the program, and, if it does, the term
29 "Department" when used in this article shall refer to the contract administrator.

30 DRAFTING NOTE: Technical corrections only.

31 § 2.1 3?a.1a. PY9lis Gl:oIarSiaR aRs GaRsaFVatar Aa"isary Saara 6FE1atas; sl:oItias; mam9arsl:1ip; tSFFRS.

32 TRsra is Rsrs9Y sFeatea tl:1a PYsli6 GYaraiaR aRa GaRssp'ater /\a';isar)' ~s8rs {tRa "Baars") wl:1isl:1 sl:1811 rSl3aR Ie aREI
33 aavisa tf::Ia Gsmmiss;sRsr SR tl:1s msaRS fer e#estYatiR§ tRs pY~ases st tI:lis arlis!s aRa sl:1all assist iR tl:1e seersiRatisR aRs
34 maRagBmsRt ef tl:1s lesal aRB rB~iaRal I3FE1~rams a13j3SiRtSB ta ast as j31:o1sIi6 sYaraiaRs aRa SaRSBF\'atsrs j3yrsl:olaRt te Gl:1aj3lar 4
35 {§ 37.1 128.Q1 at saq.) af Titls 37.1. Tl:1s Baara sRalll3FE1visa aeviss aREI sel::lRsel aR tl:1e pFElvisiaR at l:1i~1:1 qyalily gl:olaraiaRsRil3
36 sBP/isB aREI avsisaR6s at saRJlists at iRterBst, j3FE1FRsts tRs meailiii!atiaR at asti';itiss aREI rssel:olrses af j3Y91is aRelI3ri';ats ssster
37 BRtitiBS te e#estl=late tl:1e I3I=1~ases et tl:1is aRis!s, aREI makB rasaFRFRsRsatisRs regaraiRg aI3I3FE1I3riate lagis!a';"e aRa sJEasytivs
38 astisRs, iRslYeliR~, Sl=It Rat li",itss te, FBSSFRFReRelatisRs (ila¥srAiR(il altsrRativBs fer Issal l3f9gFams te fellew I:oIj3SR FElj3BaJ sf tAe
39 sytl:1erity SFaRtss ta tRa sal:l* j3l::1rsl=laRt te § 37.1 134.1 g ta aj3j3aiRt tRB sl:1sriff as Sl:IarSiaR ar saAssp/atar '#RSR tRS ",a)(iFRI::I'"
40 staff Ie slieRt Fatia at tl:1s lasal j3rs§Fam is mst ar B*SSSelss.

41 Tl:1s Baara sl:1all seRsist af AS ",ars tRaR fiftseR "'SFR9SrS lURa sRall 9S al3j3aiRtseI 9y tRS Ga¥erReF as fella'J's: eRS
42 FBI3FE1SsRtati"s sf tRs llirgiRia Gl::laFQiaRsl:1il3 AssesiatiaR; eRS FBl3rSssRtath's sf tRS '1i1:giRia AFEla AgsRsiss BA AgiRg, aRS
43 rSj3rsseRtati';B ef tRS ViFiJiAia StatB Bar, eAS astivB ar retirss eirel::lit eSYR jl=lel§e I::IpBR rBSaFRFReRelatiaR sf tRe Gl:1ist cll::Istise af
44 tRe 81::1prsFRe Cal=lrt, aRe FBl3ressRtativB at tl:1B AssasiatiaR sf Rstarses Citii!eRS, aRS rel3reseAtati';s at tl:1s ViFiJiAia ,".lIiaRss fer
45 tRs USRtally III, SRS rBprssBRtativs at tl:1s ViFiJiRia beagl::ls af 8ssial 8sF\'isa i*sel::ltives, SRS FSl3reseRtati¥e at tRe /\ssaeiatisR
46 st GeFRml:lRity Sep'ise Ssaras, tl:1B CammissisRer sf tRe Qel3artmsRt st Saaisl Ssp/ieas ar Ris elSSigRSS, tRS GemmissiSRBr ef
47 tRB QSl3artFRSRt sf MeRtal lafealtl:1, MSRtal RataFQatieR aReI SYastaRse /\91::16S SSrYisas sr Ais elSSigRSS. tAe QiFBsteF sf tf::ls
48 ViFiJiAis Qe13aRFReRt fer tl:1s RigR's at ViFiJiRiaRS 'NitR Qisa9i1itiss ar Ris aBsi~RsS. aRB aRe pBrsaR wl:1s is a FRsmBer at tl:1e
49 CamFRaR....,saltR Cal=lRsil eA .a.giRg aRa SI=ISR atRsr iRelivialllals 'NRS FRa~[ Be qlllaJifieel te assist iR tAs al:ltiss Bt tl:1s Sears.

50 Tl:1e CammissiaAsrs sf tRe Qel3aRFRaRts at 8a6ial SSrYisss aREI MeRtal laiealtR, MaAtal RstaraatiaR aAEI SY96taRss
51 ABI::ISS Ssrviss6 aF tRsiF elssigRess, tRs Qirestar at tRe HirgiAia QspaFtmaRt tar tRS RigAtS et "irgiAiaRs ",itR Qisaeilitiss er Ris
52 ElssigRes, aREI tRB FBl3rBssRtati~le at tl:1e GamFRaRwealtR CSYRsii eR "giAS, sRall SBf\/e tBrms saiRsiElsAt ",itR tAair tarFRS af
53 effiss ar iR tRa sase ef sasigRaes, tRB terFR af tRe CemFRissiaRBr ar QirBstar. Of tRB atRsr memBers ef tRS BaarEl, five af tl:1a
54 al3l3aiRtaes sRall SBrYB far fel::lF year tarrAS aRa tRB FBFRaiASer 6Rall sep/s fer tRrBs YBar tsrrAs. ~Ja FRBmSBr sl:1all sarYe FRarB
55 tRaR "-VB Sl=l6sBssi'Ja ta~s. A "asaA6~( a6syrriRg atl:1Br tl:1SR By sKl3iratiaR Bf tB~ 61:1all BS fillss fer tRe I;IRsJEpiras terFR. iasl:1
56 yBar, tRe Saars 61:1all elest a sRaiFFRaR BRei a visB sl:lairmaR fraFR amaRS its meFReers. Fi¥B R=lSFRBSrS at tAB 8sare sRalJ
57 6aRstitlllta a ql:lerYFR. MaFReBrS sRall resBivB Re saFRI3BRsatiaR fer tRBir sSFVises ayt sRall Be rBirASl;lrseEi fer all FeassRaslr '
58 ABsBssaF1j' a)(jiBRses iRSyrFBS iA tAS elissAarge sf tRBir elYtiBS as FA9FABers af tRB 8aarel.
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1 DRAFTING NOTE: This section has been moved to Part D of Subtitle 1- State Authorities, Boards, Commissions, etc., under
2 the heading of "Boards".

3 § 2.1 676.142.2-713. Minimum requirements for local programs; authority.

4 Every local or regional program with which the Department contracts to provide services as a public guardian or
5 conservator shall (i) furnish bond with corporate surety in an amount deemed sufficient by the Department to afford adequate
6 financial protection to the maximum number of incapacitated persons to be served by the program; (ii) have in place a multi-
7 disciplinary panel to (a) screen cases for the purpose of ensuring that appointment of a guardian or conservator is appropriate
8 under the circumstances and is the least restrictive alternative available to assist the incapacitated person and (b) continually
9 review cases being handled by the program as required by the Department; (iii) accept only appointments as guardian or

10 conservator ~that generate no fee or would generate a minimal fee as defined by regulation payable from a public
11 source of funds and not from the estate of the incapacitated person; (iv) have a direct service staff to client ratio wRiGA-that is
12 consistent with that specified by regulation of the Department; and (v) develop a plan, in consultation with the local circuit
13 court and sheriffs where appropriate, to provide advance notice to the court when the program falls below or exceeds the
14 ideal range of staff to client ratios in order to assure continuity of services. Volunteers shall not be counted for purposes of
15 ascertaining compliance with the staff to client ratio specified by the Department.

16 A local or regional program wRi&R-that exceeds the specified staff to client ratio i&-shall not~ disqualified from
17 serving as a guardian or conservator except as provided by regulation or if the court or the Department finds that there is an
18 immediate threat to the person or property of any incapacitated person or that exceeding the specified ratio is having or will
19 have a material and adverse effect on the ability of the program to properly serve all of the incapacitated persons it has been
20 designated to serve.

21 A local or regional program appointed as a guardian or conservator shall have all the powers and duties specified in
22 Chapter 4 (§ 37.1-128.01 et seq.) of Title 37.1, except as otherwise specifically limited by the court. In addition, a public
23 guardian or conservator shall have a continuing duty to seek a proper and suitable person who is willing and able to serve as
24 guardian or conservator for the incapacitated person. A public guardian shall not have authority to admit an incapacitated
25 person to a psychiatric hospital or mental health facility without a civil commitment proceeding, or to approve or authorize a
26 sterilization procedure except when specific authority has been given pursuant to a proceeding in the circuit court. A public
27 guardian may authorize mental health treatment, including the administration of psychotropic medication, unless the
28 appointing court specifically provides otherwise.

29 A local or regional program appointed as a guardian or conservator may delegate the powers, duties and
30 responsibilities to individual volunteers or professional staff as authorized in the contract with the Department.

31 In addition to funds received from the Department, a local or regional program may accept private funds solely for
32 the purposes of providing public education, supplemental services for incapacitated persons and support services for private
33 guardians and conservators, consistent with the purposes of this article.

34 DRAFTING NOTE: Technical corrections only.

35 Article 3.

36 Virginia Respite Care Grant Program.

37 § 2.1 676.152.2-714. Definitions.

38 As used in this article, unless the context requires otherwise:

39 "Adult day care services" means the provision of supplementary care and protection during a part of the day only to
40 aged, infirm, or disabled adults. Such services may be in or away from the residence of the aged, infirm, or disabled adult.

41 "Community respite care organization" means a local subdivision of the Commonwealth, a combination of political
42 subdivisions, a separate public agency or a private nonprofit agency exempt under § 501 (c) (3) of the Internal Revenue
43 Code, which has the authority under its applicable charter, laws or articles of organization to receive funds to support respite
44 care activities.

45 "Department" means the Department for the Aging.

46 "Fund" means the Virginia Respite Care Grant Fund established by § 2.1 67d.172.2-716.

47 "Respite care" means the provision of supplementary care and protection for aged, infirm, or disabled adults. Respite
48 care includes, but is not limited to, adult day care services.

49 DRAFTING NOTE: Technical corrections only.

50 § 2.1 676.182.2-715. Respite Care Grant Program established.

51 Beginning January 1, 2001, any community respite care organization shall be eligible to receive an annual respite
52 care grant in the amount of up to $100,000 for the development, expansion, or start-up operation of adult day care services or
53 other services that provide respite care to aged, infirm, or disabled adults. The grants under this article shall be paid from the
54 Fund, as provided in this article, to the community respite care organization. As a condition of a grant, money appropriated
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1 from such fund shall be matched by community respite care organization funds (in-kind or cash) earmarked for the
2 development or expansion of respite care services. The total amount of grants to be paid under this chapter for any year shall
3 not exceed the amount appropriated by the General Assembly to the Fund for payment to community respite care
4 organizations for such year. Only one grant shall be allowed annually for each community respite care organization under the
5 provisions of this section.

6 DRAFTING NOTE: Technical corrections only.

7 § ~.1 67a.17 2.2-716. Virginia Respite Care Grant Fund established.

8 There is hereby established a special fund in the state treasury to be known as the Virginia Respite Care Grant
9 Fund, which shall be administered by the Department. The Fund shall include such moneys as may be appropriated by the

10 General Assembly from time to time and designated for the Fund. The Fund shall be used solely for the payment of grants to
11 community respite care organizations pursuant to this article. Unallocated moneys in the Fund in any year shall remain in the
12 Fund and be available for allocation for grants under this article in ensuing fiscal years.

13 DRAFTING NOTE: Technical corrections only.

14 § ~.1 373.182.2-717. Grant application process; administration.

15 A. Grant applications shall be sUbmitted by community respite care organizations to the Department between
16 December 1 and March 1. Failure to meet the application deadline shall render the community respite care organization
17 ineligible to receive a grant during such calendar year. For filings by mail, the postmark cancellation shall govern the date of
18 the filing determination.

19 B. Applications for grants shall include (i) identification of the community respite care organization, (ii) identification
20 of the matching funds. and (iii) such other relevant information as the Department may require. As a condition of receipt of a
21 grant, a community respite care organization shall agree to make available to the Department for inspection, upon request. all
22 relevant and applicable documents to determine whether the community respite care organization meets the requirements for
23 the receipt of grants as set forth in this article, and to consent to the use by the Department, for official purposes, of all
24 relevant information relating to eligibility for the requested grant.

25 C. The Department shall review applications for grants and determine the amount of the grant to be allocated to
26 each community respite care organization in accordance with the Virginia Public Procurement Act (§ 11 35 2.2-4300 et seq.).

27 D. A community respite care organization shall have no claim against the Commonwealth with respect to any grant
28 authorized by this article.

29 E. The Department shall certify to the Comptroller the amount of grant to be allocated to eligible ap~licants.

30 Payments shall be made by check issued by the State Treasurer on warrant of the Comptroller. The Comptroller shall not
31 draw any warrants to issue checks for this program Without a specific legislative appropriation as specified in conditions and
32 restrictions on expenditures in the appropriation act.

33 F. Actions of the Department relating to the review. allocation and awarding of grants shall be exempt from the
34 provisions of the Administrative Process Act (§ Q 9.14:1 2.2-4000 et seq.) pursuant to subdivision B,:. 4.:. of § Q 9.14:4.1:..2f....§
35 2.2-4006. Decisions of the Department shall be final and not subject to review or appeal.

36 G. The Department may examine the records, books, and other applicable documents to determine whether the
37 community respite care organization has satisfied the requirements for grants as set forth in this section.

38 DRAFTING NOTE: Technical corrections only.

39 CHAPTER 8.

40 DEPARTMENT OF ACCOUNTS.

41 Article 1.

42 General Provisions.

43 § ~.1 1Q~ 2.2-800. AppsiRtFRSRt Department of Accounts createdj aREI teFFR appointment of Comptroller: oath.

44 A. There is created a Department of Accounts (the "Departmenf). The Director of the Department sf ASSSI:'Rts shall
45 be known as the Comptroller. He shall be appointed by the Governor, SI:'9jsst ts sSRfiFFRatisR by tRe CeRsr:a1 ASSSFRlaly it iR
46 sessieR 'NRSR SI:'SR appsiRtFRSRt is FRaels, aRe if RSt iR sassisR. tReR at its AelEt Bl::lSSeeeiA6 sassiaR. t-le 6~all Rsla e#fisa !Q
47 serve at ~is pleasure et tRe CSVSFRSF 19F a tSFFR seiRsielsRt ",itR tRat af tRS Cs¥sFRar RCIakiR§ tRe appaiRtFflsRt, SF I:'Atii Ris
48 Bl::lSSeS68F 6Rall Iae al9peiRteei aAEI Etl:'alifieel.

49 B. The Comptroller shall. under the direction and control of the Governor, exercise the powers and perform the
50 duties conferred or imposed upon him by law and perform such other duties as may be required by the Governor.

51 C. The Comptroller. before entering upon the discharge of his duties. shall take an oath that he will faithfUlly and
52 honestly execute the duties of his office.
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DRAFTING NOTE: Technical corrections only. Subsection B was added to standardize, among the various agencies in this
title, language relating to the Director's exercise of powers/duties conferred by law, etc. Subsection A has been amended to

3 comply with existing § 2.1-41.2, which requires that all agency heads appointed by the Governor shall be subject to
4 confirmation by the General Assembly, shall have such professional qualifications as may be prescribed by law, and shall
5 serve at the pleasure of the Governor.

6 § 2.1 1QJ. Qel3aFtR=lSRt sf ASSSI:IRtS aRB Pl:lrGRases, sts., aeeliSRseJ; I3sWSFS aAB B~tiss lFaASfeFFsB ts CSFAfltFslIsr
7 aRB QSl3aFtFRSRt sf Asss~RtS.

8 TRs QBflaFtfJIsAt sf ASSS~Rts aRa Pl:lrSRasss aREI tRs smss af tRB QirsstsF tRsrest, RSFstafers BMistiRg, arB I:lBrBlay
9 alaali6RsB aREI all tRs f1awsrs aRB Bl:ltis6 RBratafars sSRfsrrsB sr iFRI3SSSB 1:I13SA saia QSl3aFtFRSAt aRa tl:lB QirBsler ars J:lerelay

10 tFaRsteFreei Ie aRB 6Rall I:lereaftsr Iae s*sFsisaEi lay tAa GSFRl3trslIsr aRB tRs Qe13aFtFR8Rl af /\eSSl:lRts. lftlJ:lBRB'/Br tRB wsrBs
11 "QjvisiBR Bt ,ASSSl:IRtS aREi GSRtrsl" sr ware6 sf liI<s iFRl3sFt al3l3sar iR tRis Gsels tAsy 6Rall las seRstrl:lBa ts fJl8aR aReI rBfsr te
12 tRe Qe13aFtFReRt st ,AcSSBl:IRtS. 'NRBrsvsr tRs wsrEls "Qirsstsr Bf tRB Qj"isiaR st ,'\sSel:lRts ane' CaRtFeI" er '.varels af Iika iFRflBFt
13 aflflBar iR tRis Csels tRey sRall Iae sSRstrl:ls€l ts FASaR aREI refer ts tRS CSFRl3tFeller.

14 DRAFTING NOTE: This section has been deleted as obsolete.

15 § 2.1 1Q4. GalR sf CaR=lfltFelisr.

16 TRs GSFRl3trellsr, esfers sRteFiRg 1:I13SR tRs eJissRargs sf Ris Bl:Ities, sRall tal<e aR satA tAat I:Is will faitAfl:llly aRa
17 RSRestly s*sel:lts tRs al:lties af Ais sUies eJl:IFiRg Ris s8RtiRl:IaRSa tABFsiR.

18 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-800.

19 § 2.1 1+d 2.2-801. Comptroller aReI StatB TFeasl:Irer to appoint administrative assistants, etc.

20 &-The Comptroller aReI tRe State TrBasl:Irsr shall appoint, iR tRBir resl3ssti"e Bf:JisBS, the administrative assistants,
21 deputies and clerks allowed by law.

22 B. The Comptroller shall appoint administrative assistants, who shall have authority to act for and perform the duties
23 of the Comptroller under his direction, supervision and control. and in the absence of the Comptroller to perform all the duties
24 of the office. Of such absence. the others shall be informed. When the absence of the Comptroller is to be for more than five
?5 days at a time. notice thereof shall be given to the Governor.

C. In the event the administrative assistant is incapacitated from performing his duties during the absence of the
Comptroller. the Governor shall designate some other person in the office to act during the absence of the Comptroller. and in

28 the event of the removal, resignation or death of the Comptroller. the administrative assistant shall perform all the dut1es of
29 the office until the vacancy is filled in the manner prescribed by law.

30 D. Such officers and their sureties shall be liable for any default or breach of dUty of their administrative assistants
31 respectively during their absence.

32 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
33 A is § 2.1-173, subsection B is § 2.1-174, subsection C is § 2.1-175, and subsection Dis § 2.1-176. References to the State
34 Treasurer have been deleted here since this proposed section deals with the Comptroller. The same authority is given to the
35 State Treasurer in a corresponding section set out in the chapter dealing with the State Treasurer to ensure that this authority
36 is maintained. In addition, references to "clerks" have been changed to "administrative assistants" on the recommendation of
37 the Comptroller.

38 § 2.1 174. ';O/RSR aeJFRiRistralivs assistaRls ts I3srfsrFR a~tiBs at eAie~; AatifyiRg (;avsFRsr B~ sRisfs alasBRsB.

39 TAe CaFRfltrellsF aAeI tAS Stats Trsast:lrsr sAall aflflsiAl fer tl:lBir F9S~Bsti"B sf:Jises aelFRiRistFative assistaRts, wRs sRall
40 Aa'/e al:ltl:larity ts ast fer aReI I3srferFR tRB ell:Ities st tAs sRiBf iR 6~eA ef:JieB ~Reler l:Iis elir8stisR, S~f1ePtli6i8R aREI saRtrel, aReI iR
41 tJ:le aesBReB at tRB sRief ta I3srferFR all tRB eI~tiBs e~ tl:lB af:Jiee. O~ Sl:ISA aeseReB, tRB atRere sAall Iae iAfeFFRBeI. WI:IBR tRB
42 aeseRss at tRe sRiB~ is ta Be fer FRsrs tAaA five elays at a tiR=la, RstieB tRBrBs~ sRall laB giVBR te tRe CeverRsr.

43 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-801.

44 § 2.1 175. 'NABR CavsrRsr ts BssigRate aaFRiRistrati"s assistaRt; tefJIl3eraFY "aeaRsy Jillsa ey aelFRiRistrativs
45 assistaRt.

46 IR tRB e"eRt tRB aelR=liRistFati\'s assistaRt is iRea~aeilatsa freFR I3srfsFFRiRg Ris eI~ties EI~riAg tAe alasBRse ef tRB sAisf,
47 tAB CevBrRBr sAall BBsigRate SSFRS stRBr slsrk iR tRB aUiss ts ast al:lriR~ tAs alasBReB e~ tRe sRist, aReI iR tAs B\'SRt st tRB
48 rSFRaval, rssigRatisR er BsatA at tl:ls sRis~, tRQ aElFRiRistrati"s assistaRt sRall I3BrferFR all tRs eI~tiss a~ tRB af:Jise I:IRtil tAs
49 vaeaRey is Jillsel iR tRs FRaRRor f1F8ssribeEi by la"·...

50 DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed § 2.2-801.

§ 2.1 178. GUis8rs aRB sl:Irstiss liabla fer asts a~ aelFRiRistrak/S assistaRts.
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1 SbiSR ef:fissFG a4=i9 tRsir 8b1~StiS8 sRali 99 Iiaels fer aRy Eletal:llt sr ~rsaeR sf etl:lty sf tRsir aetFRiRistrsti'/s a8sistp"·~

2 rssl3seti'/ely etl:lriR~ tReirsl:ls9R6e.

3 DRAFTING NOTE: Technical corrections. thiS section now appears as subsection D in proposed § 2.2-801.

4 § 2 1 H~~ 2.2-802. General accounting and eleatarice through Comptroller.

5 In the Department 9f AegeblRts the Comptroller shall maintain a complete system of general accounting to
6 comprehend the financial transactions of every state department, division, officer, board, commission, institution or other
7 agency owned or controlled by the Commonwealth, whether at the seat of government or not. All transactions in public funds
8 shall clear through the Comptroller's office.

9 DRAFTING NOTE: Technical corrections only.

10 § 2.1 198.1 2.2-803. Financial accounting and control.

11 A. Unified financial accounting and control shall be established through the departments and agencies of the
12 Commonwealth, in the manner prescribed in this chapter.

13 The Comptroller shall prescribe what accounts shall be kept by each state agency in addition to the system of
14 general accounting maintained in the Comptroller's office. In prescribing what accounts shall be kept by each state agency,
15 the Comptroller shall take care that there shall be no unnecessary duplication.

16 B. The Comptroller shall direct the development of a modern, effective and uniform system of bookkeeping and
17 accounting, 6eFRl3rSRsRetiRO: to include (i) an efficient system of checks and balances between the officers at the seat of the
18 government entrusted with the collection and receipt, custody and disbursement of the revenues of the Commonwealth; and
19 (ii) a system of accounting, applicable to all state officers, departments, boards, commissions, agencies, and penal,
20 educational and eleemosynary institutions maintained in whole or in part by the Commonwealth, which shall be suitable to
21 their respective needs, considering their relation to each other and their relation to subordinate officers and officials. All
22 systems so developed shall require the approval and certification of the Auditor of Public Accounts that they are adequate for
23 purposes of audit and financial control.

24 As to the operation of merchandising activities, or other centralized support services provided by one state agency to
25 other state agencies for which charges are made, the system of accounting tAere#er shall be designed to reflect all charges
26 properly allocable tRerate te tRe eREI §.Q..that the net profit or loss therefrom shall be reflected. In the furtherance of this
27 objective the Joint Legislative Audit and Review Commission may direct the Comptroller to establish under such terms "
28 conditions as they may determine W9FkiAO 6a~ilal internal service fund accounts on his books and record therein the ree
29 and expenditures of these several functions. The Comptroller shall provide the agencies responsible for the operatior,.
30 these functions with working capital advances with which to finance the operations pursuant to appropriations made by law.
31 The Joint Legislative Audit and Review Commission may direct the Comptroller to transfer excess fund balances to the
32 general fund or to remove from his books internal service fund accounts wRi6R-that are no longer considered appropriate and
33 record the necessary transfer of funds.

34 Unit prices of services rendered by internal service funds shall be fixed so that all costs properly allocable to
35 providing the service shall be fully recoverable.

36 C. The Comptroller shall file VJitJ:l tl=le SssretaFy ef tAe CSR=lR=lsFlwealtl=l a stateFRSRt aREI maintain a full explanation of
37 all systems of accounting devised and adopted in furtherance of this section, but no copyright system shall be adopted wRi6R
38 that shall entail additional cost upon the Commonwealth by reason of such copyright.~The systems of accounting shall
39 be communicated by the Comptroller to the officials affected thereby, and he shall as soon as possible instruct the officials as
40 to 64::t61=1-the systems of accounting.

41 D. Should any of the state offices, departments, boards, commissions, agencies, or institutions refuse or neglect to
42 adopt~the systems of accounting a&-developed by the Comptroller FRay B9\'isB, aeStit, aRB PFBFRYlgate, then upon suit of
43 the Attorney General a writ of mandamus will lie to the Supreme Court to compel ~the adoption,.aA6-it:..ll shall be the duty
44 of the Attorney General to feFtRwitl=l promptly institute such suit in any such case.

45 DRAFTING NOTE: Technical corrections only. The term "working capital fund" has been replace with "internal service fund"
46 on the recommendation of the Comptroller.

47 § 2.1 198.~ 2.2-804. Recovery of certain improper payments to state employees.

48 If any officer or employee of the Commonwealth, whether or not exempt from the provisions of Chapter 1Q (§ 2.1 11Q
49 et se~.) 29 (§ 2.2-2900 et seq.) of this title, contrary to any applicable statute, regulation or written policy of the
50 Commonwealth, obtains or· authorizes any other officer or employee to obtain any compensation or other payment to which
51 an employee is not entitled, and upon the written request of his employer, fails or refuses to return or reimburse such
52 compensation or payment, then both the employee who received the payment to which he was not entitled and the employee
53 who authorized the payment shall be liable for repayment to the employer. Liability wi#-shall not attach unless such
54 authorization was given with actual or constructive knowledge that the recipient employee was not entitled to sll~h

55 compensation or payment.
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1 As long as he remains an officer or employee of the Commonwealth, and liability is admitted, his employer may
2 recover ~the compensation or payment from any compensation or other payments to which the officer or employee is
3 entitled as an administrative offset pursuant to § 2.1 733 2.2-4806. However, &Y6R-the offset shall not exceed the amount
4 allowed pursuant to § 8.01-512.3. If &t:I6R-the officer or employee leaves state service, liability is disputed or recovery cannot
5 be accomplished, the employer may request the Attorney General to bring an action for restitution pursuant to this section,
6 and the court may award the prevailing party costs and reasonable attorneys' fees.

7 The provisions of this section shall not apply to good faith disbursements made to beneficiaries of the Virginia
8 Retirement System.

9 DRAFTING NOTE: Technical corrections only.

10 § 2.1 1Q7 2.2-805. Fiscal year.

11 The fiscal year shall commence on the first day of July and end on the thirtieth day of June.

12 DRAFTING NOTE: Technical corrections only.

13 § 2.1 1Qa 2.2-806. Reports and payments by city and county treasurers, and clerks of court; deposits of state
14 income tax payments.

15 A. All county and city treasurers receiving state income tax payments, whether from taxpayers or from the
16 commissioner of the revenue, shall deposit &t:I6R-the payments, within one banking day of receipt, into an account of the state
17 treasury. -&K;A-The treasurers shall maintain a record of the date on which &Y6A-the payments are received and 6Rall alse
18 f=869fQ-the date on which ~the payments are deposited into the state treasury. The Auditor of Public Accounts shall either
19 prescribe or approve the treasurer's record-keeping system and shall audit such records as provided for in Chapter 13 (§ 2.1
20 1e~ at sSEl.)14 (§ 30-130 et seg.) of tl:lis title Title 30. Reporting of &Y6R-the deposits shall be in accordance with subsection B
21 ReFeef.
22 B. All county and city treasurers and clerks of courts receiving state moneys shall deposit promptly all state moneys
23 and, in the manner directed by the State Treasurer.1 sf ViF§iRia, shall transfer state moneys into an account of the state
24 treasury twice each week and submit a report of state moneys being transferred. However, except for state income tax
25 payments ~that shall be controlled by subsectionA~. state moneys received amounting to less than $5,000 may be
26 transferred into an account of the state treasury once each week.

27 DRAFTING NOTE: Technical corrections only.

28 § a.1 1QQ 2.2-807. Monthly reports of state departments, divisions, etc., receiving pUblic funds.

29 Every state department, division, officer, board. commission, institution or other agency owned or controlled by the
30 Commonwealth, whether at the seat of government or not, including county and city treasurers and clerks of courts, collecting
31 or receiving public funds, or moneys from any source whatever, belonging to or for the use of the Commonwealth. or for the
32 use of any state agency, and paying the same to the State Treasurer, or depositing the same to his credit in pursuance of
33 law, shall, on or before the tenth day of each month. or oftener if so directed by the Comptroller, report to the Comptroller in
34 such manner as he may direct, the amount collected or received and paid into the state treasury for the preceding calendar
35 month or other period designated by the Comptroller;-64::JGA. The report ~shall show also the dates of payments to or deposits
36 to the credit of the State Treasurer.

37 DRAFTING NOTE: Technical corrections only.

38 § 2.1 2Qg 2.2-808. Collection of delinquent taxes.

39 Whenever, by any section of this Code, the Comptroller is required or is authorized to collect any delinquent taxes,
40 he shall refer the matter to the Tax Commissioner, who shall at once proceed to collect the same and may employ such legal
41 process as may be necessary for that purpose, aAet wl:leR. When so collected the Tax Commissioner shall pay the same into
42 the state treasury.

43 DRAFTING NOTE: Technical corrections only.

44 § 2.1 2Q2 2.2-809. When accounts on Comptroller's books to be balanced; general ledger of accounts.

45 All unsettled accounts on the books of the Comptroller shall be balanced on the last day of each fiscal year, and the
46 balances brought forward on the first day of the new fiscal year. For this purpose there shall be a general ledger of accounts,
47 which shall be &&-kept as-to show the balances due to or from the Commonwealth.

48 DRAFTING NOTE: Technical corrections only.

49 § 2.1 2g~. GsA=tl3tFsIISF aRE! State TreasblFsr te 6eA=tl3aFe tReir 8eeks.
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1 gA-tt~elast say af aBet:1 r::NaRtt:1aHt:1afisea' year, tt1eCeR=tflJtr91IeF-;fl~I-99"'Paf9tR9-998k8 Sf-Ris effJ99 wltt:1 tt:1ase iR
2 tAe Stata :fF9a8WFaF'6,BREt ~repaFa ate99FlQtliat19R-eetalliA~ tRs-eah!tf.:t99 1Jet-~t:1 ~ei-DUJ BFl19Wf!1t-ef meR9Y -~R tt:1a state
3 tF8BSWFY, BREt tt:1e RBlwF8 8f all r:ee9RsillRg it9Fmi.

4 DRAt=fING NOTIs: Technical corrections, this s8ctlt:m has been delated at the recommendatioli gf the Comptroller because
5 in actual practice these reconciliations are dolie daily.

6 §~.1 ~g42.2~a10. judges and clerks to certify to Supreme Court lists gf all allowanoes made by CQUI't9.

7 The Judge of every court of ~the_CommgtlWealthrtiaklhg ali ellowBnte for tne paylt1C9nt of Eir'ly .um out of the state
8 treasury Shall certify to the Supreme CQurt a I\lid of all allowances at lollRt monthly ~j;the abto of the milking and. the
9 amount of such allowance, theamewRt lhet=ee., and to whom made; sRd .U~$~ certificate of all allowances made by such

10 court shall be made up by the clerk of ~the court and forwarded to the Supreme Court. The form of HeR-the certificate
11 shall be prescribed by the Supreme Court, and it shall be made on blanks wRisR BRall Be prepared by them and furnished the
12 judges and clerks of the several courts of the Commonwealth. The Comptroller shall not draw any warrant on the State
13 Treasurer in satisfaction of any allowance made by any court of the Commonwealth until the Supreme Court sl:1all l:1al Js has
14 received notification of the allowance by the court of~the claim and approved ~the allowance for payment.

15 DRAFTING NOTE: Technical corrections only.

16 § 2.1 2gB 2.2-811. Cancellation of state bonds received in settlement of claims.

17 All bonds of tRi&-the Commonwealth wRieR-that are received by the Comptroller in the settlement of claims of the
18 Commonwealth against the sureties of treasurers, sheriffs, or other officers, or in settlement of any other claim, shall be
19 turned over by him to the Treasury Board, who shall cancel the~onds according to law.

20 DRAFTING NOTE: Technical corrections only.

21 § ~.1 ~ge 2.2-812. What Comptroller may do with old books and papers.

22 The Comptroller may, at t:1is EJiSSF81i8R, dispense with all noncurrent books, papers, invoices, financial documents,
23 and similar papers belonging to his office in a manner prescribed by the Virginia Public Records Act (§ 42.1~76 et seq.) in
24 coordination with the needs of the Auditor of Public Accounts.

25 DRAFTING NOTE: Technical corrections only.

26 § ~.1 2Q7 2.2-813. Annual report of Comptroller to Governor.

27 The Comptroller shall make a preliminary annual report to the Governor on or before August 15. The Governor shall
28 submit the preliminary report to the General Assembly within thirty days of its receipt. The Comptroller shall provide a final
29 annual report on or before December 15. 8S6iRRiR§ witl:1 tt:1s fiRal F8f=lSrt iss~sEt feF tt:18 fissal yeaF sRsiRg clWRS ag, 1986, Il:1e
30 The report i&-te-shall include .ill...financial statements ~that sl:1all BS ~prepared, insofar as practical as determined by
31 the Comptroller and the Auditor of Public Accounts, in eSRfeFFAaRSS accordance with generally accepted accounting
32 principles, aREi alss iRslwEts.iJill supplementary statements prepared on the budgetary basis of accounting. Tt:18 fiRal FSf=lSrt
33 sl:1all alsa iRslblEie.iJill} information provided by the State Treasurer on the status of bonded debt in the Commonwealth and the
34 future general fund requirements tAeF8af, as wsil as SblSI:1 for such debt: and (iv) other information a&-deemed necessary by
35 the State Treasurer. The Comptroller and the State Treasurer shall also make &Y6t:l-other reports at such times as the
36 Governor may require.

37 DRAFTING NOTE: Technical corrections only.

38 Article 2.

39 Claims Against Commonwealth.

40 § 2.1 223.12.2-814. To whom claims te-ee.-presented; Comptroller to furnish forms.

41 ~Any person having any pecuniary claim against the Commonwealth upon any legal ground shall present the same
42 to the head of the department, division, institution or agency of the Commonwealth responsible for the alleged act or omission
43 which, if proved, gives rise to &t:JGR-.the claim; pre'/iEt8EJ, t:1ew8¥8F, tAat WASR8Y8F. If, however. the claimant cannot identify~
44 the alleged act or omission with any single department, division, institution or agency of the Commonwealth, then the claim
45 shall be presented to the Comptroller.

46 B. The Comptroller shall supply the several clerks of record and. upon request. each head of a department. division,
47 institution or agency mentioned in subsection A with the necessary forms to be used by them for accounts payable out of the
48 state treasury.

49 DRAFTING NOTE: Technical corrections. This section is comprised of the following existing sections: subsection A is § 2.1-
50 223.1 and subsection B is § 2.1-223.2.

51 § 2.1 223.2. GSFAf3tFallsF ta f~FRist:1 feFFRS feF assBblRls l3ayasle Bblt af stats tFsasblFy.
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TRS GSFJI~trslIsr sRall sbI~~ly tRs ssvsral slsrl~s st FeElerS aReI, bI~eR rS~blest, sasR Reael ef a ele~aFtFJIeRt, eli"isisR,
iRstitl::ltieR er a§eAsy FJleAtisReel iA § 2.1 223.1, witR tRs Rssessary ferFRs te BS blseel By tRSFR fer asssblRts ~ayaBle el:lt sf tRe

3 stats treasblF)'.

4 DRAFTING NOTE: Technical corrections. This section now appears as new subsection B of proposed § 2.2-814.

5 § 2.1 223.32.2-815. Claims to be examined and forwarded to Comptroller; what Comptroller may allow.

6 &...Every claim authorized to be presented to the Comptroller or to the head of a department. division, institution or
7 agency shall be examined by the person to whom it is presented and forwarded with appropriate supporting papers and
8 recommendations without unreasonable delay to the Comptroller, who shall promptly allow se R=lblSR SR asssblRt tt.lerset as
9 FRay a~~ear the amount that appears to be due.

10 B. No allowance made by order of any court of record shall be paid out of the state treasury, unless presented to the
11 Comptroller for payment within two years from the date of the allowance.

12 DRAFTING NOTE: Technical corrections. This section is comprised of the following existing sections: subsection A is § 2.1-
13 223.3 and subsection B is § 2.1-223.4.

14 § 2.1 223.4. WitRiR '/JAat tiFJIe allewaRsB By G81:1R sRall Be J3aiel.

15 ~J8 allewaRGs R=laele By ereler et aRy seblR et reserel st.lall Be ~aiel ablt ef tAe stats trsasblry, blRless ~ressRt8e1 Ie tRs
16 GeFRl3trsllsr fer l3aymsRt \'IitAiA tJ.'Ie yeaF6 frBFR tl=ls e1ats Bt SblSI=l allawaRse.

17 DRAFTING NOTE: Technical corrections. This section now appears as new subsection B of proposed § 2.2-815.

18 § 2.1 223.€i 2.2-816. When Comptroller may refer claim to Governor.

19 Whenever a claim cannot be allowed solely because it was not presented within the time prescribed by § 8.01-255,
20 the Comptroller may, within three years after the claim might have been presented, refer the same to the Governor,-aA6-6e
21 ",blSR tRsrsst sRall BB J3aiel as tl:ls Gs¥srRer FRay elirest who may direct payment of all or any part of the claim.

22 DRAFTING NOTE: Technical corrections only.

23 CHAPTER 9.

DEPARTMENT OF BUSINESS ASSISTANCE.

25 § 2.1 548.442.2-900. Creation of Department; appointment of Director; powers & duties.

26 ~There is Rere9y-<;reated ~~Department of Business Assistance (the "Departmenn.. TRs QeJ3artFRSRt '/IRisR that
27 shall be headed by a Director WRS sRall BS appointed by the Governor to serve at his pleasure aReI fer a ts~ ssiRsielsRt witR
28 tl:ls GevsrRer's.

29 B. The Director of the Department shall. under the direction and control of the Governor. exercise the powers and
30 perform the duties conferred or imposed upon him by law and perform such other duties as may be required by the Governor.
31 TRS girsstsr sAall rsssivs sblsR semJ3sAsatieR as J3Fe',isss By law.

32 DRAFTING NOTE: Technical corrections only. This proposed section is comprised of the following existing sections:
33 subsection A is § 2.1·548.44 and subsection B is § 2.1-548.45. Subsection A has been amended to comply with existing §
34 2.1-41.2. which requires that all agency heads appointed by the Governor shall be subject to confirmation by the General
35 Assembly. shall have such professional qualifications as may be prescribed by Jaw, and shall serve at the pleasure of the
36 Governor.

37 § 2.1 548.45. Pswers aRS sl:Itiss et girsster.

38 TRS QiresteF ef tRB QSf3aRFReAt at BblsiRess AssistaRse, l:IRSSr tRe elirestieR aRS seRtrel ef tRs GeverRer, sRall
39 sxsFsiss SblSR ~e'NSF6 aRS J3erferFR sblsR sblties as ars seRferrss eF iFRJ3esee blJ3SR RiFf! By law, aRS Re sRall f3erfeFFR sbleR etRar
40 eblties as FRay i:la FS~l:IiFeel ef RiFR B~! tRa GevsrRsr. TAa girester st.lall reseive Sl:IGR seFR~sRsatieR as ",ay BS J3re'liEisEi i:ly faw.

41 DRAFTING NOTE: This section now appears as subsection B in proposed § 2.2-900,

42 § 2.1 548.4e. 2.2-901. GSRsral ~s)l/ers Additional power of Department.

43 The Department or, with the approval of the Director, a division of the Department shall have the power to.;.

44 1. EFR~ley sblsR ~erssARsl as FRay BS rS~blirss te Garry el:lt tRs J3b1FJ3eass af tRia sRapter;

45 2. Uaks aAs eRter iRte all seRtrasls aRe a!jJrSSFJISRts Asssssary er iRsiElsRtal te tRe J3srferR=laRSe sf its sblties aRS tRB
46 sxesbltieR ef its J3swers l:iIReler tRis SRaJ3tsr, iRslblsiR§. Bblt RSt liFRitsel te, GSRtraets witA tl:ls b1Ritss Statss. etRsr state a§sRsiss
47 aRs §SVSrRFReRtal sblBelivisieRs ef lAS CeR=lFReRwealtA;

75



1 3. Assel:Jt ~raRts traFFl tt:!e UAitea States ~9'/erAFFleAt aRa a~9R6i9s aRa iRstFl:IFFl9Rtaiitias tl:l9Fsat aRa aRy ethM

2 S91:1rse. Te tl:lsss eRaS, tt:!e Qel:JartFFleRt sl:lalll:la'le tl:le ~s\'fer ts 69FF1l=lly ....itt:! Sl:Ist:! seRaiti9Rs aRa e*esl:lte Sl:ISt:! agF9sFFlsR
3 FFlay Be RssBssary, seRVBRi9Rt er ae6iFaBle;

4 4. PrsFRl:Il!i)at9adopt regulations and issue guidelines necessary or incidental to the performance of the duties or
5 execution of the powers conferred under this title and other relevant chapters, which regulations shall be ~F9FRl:II8atsEladopted

6 by the Department in accordance with the provisions of Article 2 (§ g 6.14:7.1 2.2-4006 et seq.) of the Administrative Process
7 ActT-aAG

8 5. Qe all asts Resessary eF S9RVsRieRt t9 saFry el:lt tl:le ~l:Ir~eses et tRis st:!al=lter.

9 DRAFTING NOTE: Technical corrections. The stricken language has been consolidated with other like provisions into
10 proposed § 2.2-601, which is located at the beginning of Chapter 6-State agencies; in Article 1, general provisions.

11 § 2.1 548.472.2-902. Duties of the Department; state agencies to furnish information.

12 &....The Department sf 8l:1siReSS AssistaRse shall serve as the liaison between the Commonwealth's existing
13 business and state government in order to promote the development of Virginia's economy. To that end, the Department
14 shall:

15 1. PrOVide for training or retraining of individuals for specific employment opportunities at new or expanding business
16 facilities in the Commonwealth;

17 2. Develop and implement programs to assist small businesses in the Commonwealth in order to promote their
18 growth and the creation and retention of jobs for Virginians;

19 3. Establish an industry program wRf6A.-that is the principal point of communication between basic employers in the
20 Commonwealth and the state government~that will address issues of significance to business;

21 4. Make available to existing businesses, in conjunction and cooperation with localities, chambers of commerce, and
22 other public and private groups, basic information and pertinent factors of interest and concern to such businesses; and

23 5. Develop statistical reports on job creation and the general economic conditions in the Commonwealth.

24 B. All agencies of the Commonwealth shall assist the Department upon request and furnish such information and
25 assistance as the Department may require in the discharge of its duties.

26 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
27 A is § 2.1-548.47 and subsection B is § 2.1-548.48.

28 § 2.1 648.48. State a~eRsies te fl:llFRisl:l iRferFAatieR aRB assistaRs9.

29 I~II ageRsies sf Ule CSFFlFRsRwealtR sl:lall assist tRe gs~aFtFRSRt l:I~eR FeEtl:lest aRB R:lFRisl:l Sl:l81:1 iRt9FFFlatisR aReI
30 assistaRse as tRe ge~aFtFABRt FAa)' feet 1:1 irs iR tRe ElissRaFge ef its Ell:lties.

31 DRAFTING NOTE: Technical corrections. This section now appears as subsection 8 in proposed § 2.2-902.

32 § g ~4g.1 2.2-903. Nonstock corporation to assist small businesses.

33 The Department sf 81:1siReSS AssistaRse is l:IereB)' al:ltl:lerizeEl te may establish a nonstock corporation under
34 Chapter 10 (§ 13.1·801 et seq.), Title 13.1 as an instrumentality to assist the Department in providing support to the small
35 business segment of the economy of the Commonwealth. The Department is furtRer al:ltReriZSB ie may do all things
36 necessary to qualify such corporation as a certified development company under Subchapter V of the Small Business
37 Investment Act of 1958 (15 U.S.C. § 695 et seq.), or any amendment or successor statute thereto, as well as regulations
38 ~F9FRl:Ilgat9Badopted thereunder by the United States Small Business Administration. Any action by the Department to
39 establish such a corporation prior to July 1, 1986, is Aefe9y- ratified and approved.

40 DRAFTING NOTE: Technical corrections only.

41 CHAPTER 10.

42 DEPARTMENT OF EMPLOYMENT DISPUTE RESOLUTION.

43 § 2.1 11i.Q1 2.2-1000. Q#iss sf iFA~ls)'es RelatieRs Cel:lRselers seRtiRl:Iea as Creation of Department--e.f
44 iFA~le)'FASRt Qis~l:lIte RBSsll:ltiaR: appointment of Director: powers and duties.

45 Tl:le Q#ise sf iFFl~ls)'ee RslatisRs Cel:lRselsrs is seRtiRl:leB aRB sRall RBrBa*ter Be kRewR as tRe There is created a
46 Department of Employment Dispute Resolution (the "Department"). Tl:le ge~artFAeRt sl:lall Be YRaer tRe Birest saRk:e1 aRe
47 sYl=lep'isisR ef tl:ls (;e'leFRar. Wl:IsrB',cBr tl:le teFFR i'Q#jse et iFFll=lleyee RBlatisAS Cal:lRseleF6" is yseef iR aRy law at tt:!e
48 CeFAFReRWBaltR, it sl:lall FRBaR tRe gB~artFRBRt at iFA~laYFFleRt Qis~l:Ite RsselYtiaR. wRiGR-that shall be headed by a Director
49 appointed by the Governor to serve at his pleasure.

50' 8. TI:I;6 6RaJJter sRall Be I(ReWR aRB FRa~' be sites a6 tRe iFR~IBYFReRt Qi6~l:lItS Resell:ltiaR Ast.
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1 B. The Director of the Department shall. under the direction and control of the Governor. exercise the powers and
2 perform the duties conferred or imposed upon him by law and perform such other duties as may be required by the Governor.

3 DRAFTING NOTE: Technical corrections only. This proposed section is comprised of a consolidation of §§ 2.1·116.01 and
4 2.1·116.02. with standard language relating to the exercise of powers conferred by law. etc.• added to proposed subsection B.
5 Subsection a, shown here as stricken, has been deleted as unnecessary.

6 § 2.1 118.92. A~~aiRt~sRtat Qirsstar.

7 Tt=la QBJ!lart~sRt af ;FFl~laYFFlsRt Qis~l::Its ~B&81I::1tiaR Bt=lall BS t=laaaaEi By a Qirsster WRS BRall BB a~~aiRtea by tl:la
8 CevsrRsr, BI::IBjest te 6sRtir~atisR l:iy tt=ls CSABral Asss~l:ily, tB SSrvB at tRB ~IBa6Yra af tAS Cs';srRar.

9 DRAFTING NOTE: Technical corrections only. This section now appears in subsection A of proposed § 2.2-1000.

10 § ~.1 11&.Oa 2.2-1001. Director to administer Department; powers and duties.

11 The Director shall, under the direction and control of the Governor. administer and supervise the Department and
12 shall:

13 1. Establish a comprehensive program of employee relations management wRf6I:r.that includes alternative processes
14 for resolving employment disputes;

15 2. Establish the grievance procedure and a statewide mediation program;

16 3. PF9~Ylgat9Adopt rules and set hearing officer fees for grievance hearings;

17 4. For employees who are covered by the grievance procedure, (i) provide forms necessary for the proper use of the
18 grievance procedur9;~ (ii) direct full compliance with the grievance procedure process'j~ (iii) investigate allegations of
19 retaliation as the result of use of or participation in the grievance procedure or of reporting, in good faith, an allegation of
20 fraud. waste or abuse to the State Employee Fraud, Waste and Abuse Hotline and advise the agency head of &Y6A-the
21 findings;~ and (iv) rule on the qualification of a grievance or the question of access to the grievance procedure;

22 5. Render final decisions, containing the reasons for such decision, on all matters related to procedural compliance
23 with the grievance procedure;

24 6. Establish a process to select, on a rotating basis, hearing officers for grievance hearings from (i) the list
25 maintained by the Executive Secretary of the Supreme Court or (ii) attorneys hired as classified employees by the
26 Department through a competitive selection process: train and assign such hearing officers to conduct grievance hearings;
27 evaluate the quality of their services to determine eligibility for continued selection; and, if deemed ineligible for continued
28 selection, establish policies for removing such hearing officers from consideration for future selection;

29 7. Publish hearing officer decisions and Department rulings;

30 8. Establish, in conjunction with the Department of Human Resource Management, a training program for human
31 resources personnel on employee relations management and employment rights and responsibilities;

32 9. Implement a comprehensive training and instructional program for all supervisory personnel wf:I.iGR.-that includes
33 the role of the grievance procedure in harmonious employee relations management. The training program shall also include
34 methods for supervisors to instruct nonsupervisory personnel in the use of the grievance procedure. Use of the grievance
35 procedure to resolve disputes shall be encouraged. In·house resources shall be developed to allow the Department and its
36 personnel to conduct on-site training of this nature for units and agencies of state government throughout Virginia. The
37 Department shall assist agencies in establishing performance criteria for such supervisory personnel;

38 10. Provide information upon the request of any employee concerning personnel policies, rl::llss aAa regulations, and
39 statytss law applicable to the grievance procedure and counsel employees in the resolution of conflict in the workplace;

40 11. Establish and maintain a toll-free telephone number to facilitate access by employees to the services of the
41 Department;

42 12. Collect information and statistical data iR Fegara tB regarding the use of the grievance procedure and the
43 effectiveness of employee relations management in the various state agencies:

44 13. Make recommendations to the Governor and the General Assembly to improve the grievance procedure and
45 employee relations management;

46 14. Exercise such other powers and perform such other duties as may be requested by the Governor; and

47 15. Perform all acts and employ such personnel as may be required, necessary, or convenient to carry out the
48 provisions of this chapter.

49 DRAFTING NOTE: Technical corrections only.

77



1 CHApTER 11.

2 oepARTMENT OF GENERAL SgRyICES.

3 Artlcl, ,.

4 aener,1 Provl,lon,.

5 §';.1 4';'; 2.2~11QO, Creation of Department; appointment of Olrector~,

8 ~There Is ~eFeb)' created a Department of General Services. T~e gepsA",eR' (the "Departm,nt"l, which shall be
7 headed by a Director w~e sAall be appointed by the Governor to serve at his pleasure fer I 'Ir", lelRslsIA' \VItA Ais IWA.

8 B. The Director of the Department shall. under the direction and control of the Governor. ex.erclse the powers and
9 perform the duties conferred or imposed upon him by law and perform such other duties as may be required by the Governor.

10 The Director shall be responsible for the overall supervision of the Department's divisions. programs and personnel. Under
11 his direction the Department shall serve as an agency whose services are primarily for the support of other state agencies in
12 carrying out their programs. The head of each division shall. under the direction and control of the Director, exercise the
13 powers and perform the duties conferred by this chapter as they pertain to his division and perform such other duties as
14 reqUired by the Director.

15 ~Whenever in this title and in the Code of Virginia, reference is made to a division, department or agency
16 ReFeiRafteF transferred to this Department, it shall mean the Department of General Services, through the division to which the
17 powers and duties of that division, department or agency are assigned. Nothing in this section shall limit the authority of the
18 Director to assign or reassign the duties of the Department's divisions to such of these divisions as may best perform them.

19 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
20 A and Care § 2.1-422 and subsection B is § 2.1- 423. Additionally, the second sentence in subsection B is from the first
21 paragraph of § 2.1-425, and the second sentence in subsection C is from the Jast paragraph of § 2.1-425. Subsection A has
22 been amended to comply with existing § 2.1-41.2, which requires that all agency heads appointed by the Governor shall be
23 subject to confirmation by the General Assembly, shall have such professional qualifications as may be prescribed by law,
24 and shall serve at the pleasure of the Governor.

25 § a.1 4a3. F2aweFs aRS sl::Ities at QirBstBF.

26 TRe QiFesteF at tRa Qaf)aFtFRaRt at CaRaFal Ser.cise6 BRall, I:oIRSSF tAa siI:esliaR aRs seRtFSI st tRB GeVaFReF, e*sFs;sB
27 61::16R f)sweFs aRS f)eFfeFFR 61:o1SR sl::Ities as aFe sSRfaFres aF ir:Rf)ases l::IJ:laR RiFR 9Y law ORS Re sRall J:laFfaFFR sl:oIsl:I etReF sl::Ities as
28 FRay ge Fe~!diFeS at RiFR ey tRe CavBFReF.

29 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-1100.

30 § a.1 4as 2.2-1101. S!dJ:laF1 'isiaR sf QeJ:l0FtFRaRtCreation of internal service fund accounts.

31 TRe QiFesteF sRall ea FSsf)aRsil3le tSF tRe aveFeIl sl:lf)eFVisieR ef tRe QeJ:laFtFReRt's sivisiaRs, J:lFagFOFRS OREI f)eFSeRRel.
32 UAser Ris EliFestisR tRe Qef)aFtFReRt sRall se".,e as aR ageRsy wRase sBFVises OFa f)riFROFily feF tRe sYf)~aFt af atReF state
33 ag9Rsies iR GOFF/iAg al::lt tRaiF f)FSgFeFRS. TRe ReoEl at eOGR sivisiaR, ReweveF, sRolI se '1estes ...itA tRe ~eweF aREI Sl:lty ef
34 GOFF)'iRg ayt tRe J:lFe'JisieAs af tRis sRoJ:lter os tRey f:leFtaiA te Ris sivisiaA.

35 Upon written request of the Director of the Department ef CeReFeI Servisss, the Joint Legislative Audit and Review
36 Commission may direct the Comptroller to establish werkiRg GOf)italintemal service fund accounts on his books and record
37 tReraiR the receipts and expenditures for appropriate functions of the Department. The Comptroller shall provide the
38 Department with working capital advances with which to finance these operations pursuant to appropriations made by law.
39 Charges for services rendered sufficient to offset costs involved in these operations shall be established.

40 ~Jatl:liRg iR tRis sastiaR sRolI IiFRit tRe al:ltRaFity ef tRe QiFeGtaF ta ossigR er reossigR tRe 8Ylies at tRe Qef)aFtFReRt's
41 8i"isiaRs Ie SI:lSR at tRese Eli,'isieRs as FRay eest J:leFfeFFR tReFR.

42 DRAFTING NOTE: Technical corrections only. The first paragraph has been moved to proposed § 2.2-1100 as the second
43 sentence in subsection B. The last paragraph has been moved to proposed § 2.2-1100 as the second sentence in
44 subsection C. The term "working capital fund" has been replaced with the term "internal service fund" on the recommendation
45 of the Comptroller.

46 § a.1 424 2.2-1102. CeRaFeI Additional powers of Department.

47 A. The Department shall have the following §eRaFeI additional powers, all of which, with the approval of the Director
48 of the Department, may be exercised by a division of the Department with respect to matters assigned to that division:

49 1. EFRf)ley SI:lSR f)eFsaRRel os FRay l3e FeEjl:liFas ta SaFF)' al::lt tRe f)l::IFf)eseS st tRis sRaf)teF;

50 2. Make aReI eRter iRte all sentFasts aReI agFeBFReRts ResessaF)' eF iRsieleRtal Ie tRe fleFfaFFRaRSe af its 81:o1ties aReI tRe
51 eKesl::ltiaA ef its f:lswaFS !dRSeF tRis sRal3teF, iRsl!dsiRg, 9l::1t nat lir:Ritea ta, saRtFests 'NitR tRa UAites States, atReF state ageRsie6
52 aRs §a¥eFRFReRtal sl::ll38i'JisiaRs at tRe CaFRFRaR"..'ealtR;

78



d. Asse~t flraRts fraffi tRS URites Statas fje~erRffieRt aRS afjeRsies aRS iRstr\:lFRBRtalitiBs tRBreat aRS BRy atl:ler
SSl,use. Te tRSSS aR8s, tRe Qe~artffieRt sRall RaHs tRe ~s'Ner 1a saFR~ly witR SI:lSR seRelitieRs aRS BJ~eSl:lte 81:lSA afjrSeFRSRts as

3 ffiay Be RssBssary, S8AVSRiSRt SF aesiraBle;

4 4,-Prescribe rl:lles aRs regulations necessary or incidental to the performance of duties or execution of powers
5 conferred under this chapter; and

6 a,....LEstablish fee schedules wRfGR.-that may be collectible from users when general fund appropriations are not
7 applicable to the services rendered;-aR6~

8 e. Qs all asts F1BSessaFy SF seFlveRi8Rt t9 sarF)' Sl:lt tA8 ~1:I~SS8S 8f t1=lis sAa~ter.

9 B. All statewide contracts and agreements made and entered into by the Department for the purchase of computers,
10 software, supplies, and related peripheral equipment and services shall provide for the inclusion of counties, cities, and towns
11 in such contracts and agreements. For good cause shown, the Secretary of Administration may disapprove 6Y6A-the inclusion
12 from a specific contract or agreement.

13 C. The Department may operate or provide for the operation of hazardous waste management facilities.

14 DRAFTING NOTE: Technical corrections only. This proposed section is comprised of the following existing sections:
15 subsection A and Bare § 2.1-424 and subsection C is § 2.1-425. The stricken language has been consolidated with other like
16 provisions into proposed § 2.2-601, which is located at the beginning of Chapter 6-State agencies; in Article 1, general
17 provisions. The powers listed in this proposed section come from existing § 2.1-424, and are powers granted specifically to
18 the Department of General Services.

19 § 2.1 425.2. O~8ratisR sf 1=Iazarsal:ls wasts tasility.

20 TAe Qs~artFRSRt af GSRBral Ssp/ises tl:lFSl:lfjA its QivisisR sf ERfjiRssriRfj aRS Ql:lilsiRgs FRay a~arats ar ~r8Hisa fer
21 tAe aFlSFatiaR af RazaFsal:ls waste maRafjaffisRt fasilitias.

22 DRAFTING NOTE: Technical corrections only. This section now appears as subsection C in proposed § 2.2-1102.

23 Article 2.

24 Division Of Consolidated Laboratory Services.

§ 2.1 4262.2-1103. Division of Consolidated Laboratory Services.

_oJ ~Within the Department shall be created the Division of Consolidated Laboratory Services. ABr8tafer8 8xistiRg as
27 aR iRse~eRs8Rt afil8Rsy, is A8r8BY tFaRsf8rr8s t8 tA8 QS13artFR8Rt af G8ReFaI Ssrvises, 'NAisA BAall e*srsi8e tAs I3swers aRs
28 SI:Itie8 sessFiseel iF! t/:lis artisle tAfel:lfjA tRe QjuisisR et GeR8elielateel baBeFateF)' Servises. TA8 Qi"isieR (the "Division"), which
29 shall provide certain laboratory services, including research and scientific investigations, for various agencies of the
30 Commonwealth in an efficient, effective and professional manner. The provisions of this article shall in no manner limit the
31 authority and responsibilities of institutions of higher learRiRfj education from conducting laboratory services, research and
32 scientific investigations independently of the Division.

33 DRAFTING NOTE: Technical corrections only.

34 § 2.1 42Q 2.2-1104. Laboratory, testing, and analytical functions.

35 A. The Division shall provide, but !Lnot 9&-limited to, the following specific laboratory, testing and analytical
36 functions:

37 1. Maintain laboratories for the examination of clinical material and pathological specimens submitted by members of
38 the medical profession of the Commonwealth and for which the Division may charge fees to recover full costs.

39 2. Provide laboratory services for the testing and analysis of various products. foods, drinks, economic poisons and
40 other materials regulated or controlled by the Commonwealth.

41 3. Provide laboratory services for the analysis and examination of samples and materials related to environmental
42 control.

43 4. Establish and conduct programs of inspection and certification of other laboratories in the Commonwealth as
44 mandated by the federal Safe Drinking Water Act (P.L. 93-523) and state requirements pursuant to that Act. .

45 B. No fee shall be charged for the analyses of water samples wAiGR--that are required by regulations of the
46 Department of Health or for feed and fertilizer samples wRi6A-that are required by regulations of the Department of Agriculture
47 and Consumer Services.

48 C. The Division may provide, upon request of any law-enforcement agency, chemical and microbiological testing and
49 analytical functions related to any criminal investigation. Nothing in this section shall be construed to limit or preclude the
50 Division of Forensic Science within the Department of Criminal Justice Services from conducting all necessary testing and

analytical functions associated with any criminal investigation.
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1 [l lJp(lfl fet1Uest (If a Ilid~e!f em eifly st~te (:;()ntfElGt ~lli.aLf@ttUlfe8 the b>iVlsloh to test or analyze the pro'·
a Oelflg oftete!d bV the ~iddef; the tjjf@(;}lt)f of the rJiVlslof1 of Put(;}hes@e eNd supply rrlay ailow 9uch bidder or his represent
3 to witness the test (:}f analysis;
4 E•.Ihe tJiyjsj9n sba1l.fil'fi.Y.ide.1DtAeilllfity er'ti:tJ}.ID~tiM.fi!JJ~eUjrnLofflciBJ sampl.es 13M all other samples subttlltted
!i to..tha.mv.lBiGlifu.t.arta!vije tU fUlJ!lmiMtifttt

" DRAFTING NOill ietlhnital g@ffeGtifJfls, ihls pffi~g&e~ segtitlii IS comprised gf the following existing sections; subsections
., A thfOlJgh 0 lafe § 2.1"429 laf1a sulJstmtlgil E is 12.1 ;;430. .

8 §~-~g.g4-~~: (E_g.iva JOfUHUji 1, 4~F~nvirofltiilnt:;lIIElboratotycertifioation program.
I A. The Clvilion of COM'91laatlll b.a.(U'ltg~ S'I!¥I~lhOIl by regulation establish a prOgram for the certification of

10 leboratorlolS conducting any teat., analyse., measurements, or monitoring required pursuant to Chapter 13 (§ 10.1 ..1300 et
11 seq.) of Title 10.1, the Virginia Waste Management Act (§ 10.1·1400 et seq.), or the State Water Control Law (§ 62.1-44.2 et
12 seq.). The program shall Include, but need not be limited to, minimum criteria for+ (I) laboratory procedurest~ (il) performance
13 evaluationsT~ (iii) supervisory and personnel requirementsT~ (Iv) facilities and equipmentT.lo (v) analytical quality control and
14 quality assurancer~ (vi) certificate issuance and maintenanc8+.lo (vii) recertification and decertificationT~ and (viii) granting partial
15 and full exemptions from the program based on compliance and performance. SYeI:rThe regulations shall be promulgated
16 only after adoption of national accreditation standards by the National Environmental Laboratory Accreditation Conference
17 sponsored by the United States Environmental Protection Agency. The purpose of the program shall be to ensure that
18 laboratories provide accurate and consistent tests, analyses, measurements and monitoring so that the goals and
19 requirements of Chapter 13 of Title 10.1. the Virginia Waste Management Act, and the State Water Control Law may be met.

20 B. Once the certification program has been established, laboratory certification shall be required before any tests,
21 analyses, measurements or monitoring performed by a laboratory may be used for the purposes of Chapter 13 (§ 10.1-1300
22 et seq.) of Title 10.1, the Virginia Waste Management Act, and the State Water Control Law.

23 C. The Division shall by regulation establish a fee system to offset the costs of the certification program. The
24 regulations shall establish fee categories based upon the types of substances for which tests, analyses, measurements or
25 monitoring are performed. SY6R-The fees shall be used solely for offsetting the costs of the laboratory certification program.

26 D. The Division shall develop procedures for determining the qualifications of laboratories located in jurisdictions
27 outside of Virginia to conduct tests, analyses, measurements or monitoring for use in Virginia. Laboratories located outside of
28 Virginia that are certified or accredited under a program determined by the Division to be equivalent to the pro{:'p
29 established under this section shall be deemed to meet the certification requirements sstaBlisl:leEi l:IeFs~REleF.

30 E. 'OJitRe~t liFRitiR6 In addition to any other I3sRaltiss availal3le I:IREISF tRis sRapteF penalty provided by lou,
31 laboratories found to be falsifying any data or providing false information to support certification shall be decertified or denied
32 certification.

33 DRAFTING NOTE: Technical corrections only.

34 § 2.1 429,4 2.2-1106. Consolidation of other laboratories.

35 The Director of the Department af CaRaFaI Sa~ieas is a~tl:laFiii!aEl 'a may take in and absorb within the Division ef
36 CeRsslisatsEt baBaFateFy Sap/iess any laboratory activity that is owned and operated by a political subdivision of the
37 Commonwealth that will conform to the duties and responsibilities of the Division. Any costs that may accrue to the
38 Commonwealth as a result of the consolidation fRWSkhall be paid out of funds specifically appropriated for this purpose by
39 the geRaFaI apPFepFiatiaRs appropriation act.

40 DRAFTING NOTE: Technical corrections only.

41 § ~.1 43Q. Ses~Fity aREI I3FstaetiaR af sviElsRss, sts.

42 TAS gjyisieR sl:lall ~r:e ...iEte feF sesl:IFity aREI ~r:etSStisR af s"iEteRss, effisiaJ saFRl3les, BREI all stl:ler saFRl3les s~I:lFJlitt9E1

43 Ie tRs gi' 'is;sR fer 8RaJ)'sis SF s*aFN;RatisR.

44 DRAFTING NOTE: Technical corrections. This section now appears as new subsection E in proposed § 2.2-1104.

45 § ~.1 43~ 2.2-1107. Disposal of certain hazardous materials.

46 Any material wl:lisl:l is seized in aAy-Lcriminal investigation; and wt:lisR is deemed to be hazardous to health and
47 safety, may be disposed of upon written application of the Division ef CSRssliEiatsEi bal3sFatsF)' SSF\lises to the attorney for the
48 Commonwealth in the city or county where the material is seized or where any criminal prosecution in which such material is
49 proposed to be evidence is pending. Upon receipt-#\efeef, the attorney for the Commonwealth shall file the application in the
50 circuit court of such county or city. A sworn analysis report signed by a person designated by the Director of the Division ef
51 GSAssliEiatea baBsr:ateF)' SePw'isss shall accompany the application for disposal and shall clearly identify and designate the
52 material Is Be Elis~sssg sf for disposal. The application shall state the nature and quantity of the hazardous materials, IRe
53 El~aRlit'.l tReresf, the location where seized, the person SF I3sFSSRS from whom the materials were seized... and the me'
54 wRsreBy s~sl:I in which the material shall be destroyed. Where the ownership of the hazardous material is known, notice
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1 be given to the owner~at least three days prior to any hearing relating to the destruction, and, if any criminal charge is
2 pending in any court as a result of~the seizure, ~notice shall be given to the accused if other than the owner. Upon
3 receipt of the analysis report and the application, the court may order the destruction of all, or a part of, &Y6A-the material;
4 however, a sufficient and representative quantity of 6t:t6R-the material shall be retained to permit an independent analysis
5 when a criminal prosecution may result from &Y6R-the seizure. A return under oath, reporting the time, place and manner of
6 destruction shall be made to the courts. Copies of the analysis report, application, order and return shall be made a part of the
7 record of any criminal prosecution. The sworn analysis report shall be admissible as evidence to the same extent as the
8 disposed-of material would have been admissible.

9 DRAFTING NOTE: Technical corrections only.

10 § 2.1 4~2.1 2.2-1108. Disposal of certain other property.

11 Personal property, including drugs, not subject to be disposed of under § 2.1 432 2.2-1107, which has been
12 submitted to the Division af CaRsali(jataEl baBsFatar:y SSF¥i6SS for analysis or examination and wAi6A-that has not been
13 reclaimed by the agency submitting 6Y6A-the property for analysis or examination, may be disposed of by the Division in
14 accordance with this section if, after the expiration of 120 days after the receipt by the Division of the property, ill.the Director
15 notifies the circuit court of the county or city from which the property was taken, in writing, that the analysis or examination
16 has been completed, and illLa report SYBffiittsEI is given to the submitting agency, that the property has not been reclaimed by
17 the agency SYBffiittiRfJ it, and ~the Division proposes to dispose of f*f6A-the property. The notice shall state the nature and
18 quantity of the property, tAB l:f~aRtity t/:lsFaaf, the location where seized, the name of the accused, if known, and the proposed
19 method of disposing of the property. When the ownership of the property is known, a copy of GYGR-the notice shall be sent
20 simultaneously with the notice to the court to the owner, or, if any criminal charge is pending in any court relating to the
21 property, the copy shall be sent to the accused at his last known address. Notice shall be by certified mail. The court, within
22 thirty days after receipt of the notice, may direct that the property be disposed of by the Division by an alternative method
23 designed to preserve the property, at the expense of the agency SUbmitting the property to the Division. If the court does not
24 so direct within such thirty-day period, then the Division may dispose of the property by the method set out in the notice.
25 Copies of the analysis report and notice shall be made a part of the record of any criminal prosecution. 8Y6R-The report, if
26 sworn to, shall be admissible as evidence to the same extent as the disposed± of property would have been admissible.

27 DRAFTING NOTE: Technical corrections only.

28 Article 3.

29 Division Of Purchases And Supply.

30 § 2.1 4382.2-1109. Division of Purchases and Supply established.

31 +A&-Within the Department af FlI=IF6/:lasBs aREI SY~~ly, ASF9tSfeFS axistiRfJ as aR iREla~aREIaRt afJsRay, is RSFSB¥
32 traRsfsFF9e1 ts tRs Qs~aFtffisRt sf "sRsFal SSF¥iess, shall be created a Division of Purchases and Supply (the "Division"),
33 which shall exercise the powers and duties described in this article tRFSl:IfJR a Qi'lisisR sf Idl:::lF6RaSSs aREI SI:::I~~I¥.

34 DRAFTING NOTE: Technical corrections only.

35 § ~.1 4492.2-1110. Using agencies to purchase through Division of Purchases and Supply; exception.

36 A. Except as otherwise directed and authorized by the Division or in the Code of Virginia, every department, division,
37 institution, officer and agency of the Commonwealth, hereinafter called the using agency, shall purchase through the Division
38 sf Idl:::lFSRaS96 aREI Sl:I~~ly all materials, equipment, supplies, printing and nonprofessional services of every description,
39 whenever the whole or a part of the costs is to be paid out of the state treasury. The Division shall make such purchases in
40 conformity with this article.

41 B. The provisions of subsection A shall not apply to the purchase of materials, equipment, supplies, printing and
42 nonprofessional services of every description by the Virginia Retirement System; however, the Board of Trustees of the
43 Virginia Retirement System shall ~FeFRl=llfJats F~lss aREI adopt regulations made in accordance with the Virginia Public
44 Procurement Act (§ 2.2-4300 et seq.) that specify policies and procedures wAf6A-that are based on competitive principles and
45 wAi6R-that are generally applicable to procurement of such goods and services by comparably situated state agencies.
46 '*9ffifiti9R fFeffi SI:::IBS86tisR A sRall Be a~~1i6aBle The exemption provided by this subsection shall apply for only &9-S§..long as
47 such Fl:llss aREI regulations, or other F~lss aREI regulations meeting the requirements of this subsection, remain in effect at the
48 Virginia Retirement System.

49 DRAFTING NOTE: Technical corrections only.

50 § ~.1 442 2.2-1111. {'tt96tiv8 .hil~' 1, 1998) Purchases to be made in accordance with C/:la~tsF 7 af Titls 11 the
51 Virginia Public Procurement Act (§ 2.2-4300 et seg.) and FYIBS aREI regulations of Division; exempt purchases.

52 A. All purchases made by any department, division, officer or agency of the Commonwealth shall be made in
53 accordance with the Virginia Public Procurement Act (§ 2.2-4300 et seq.) and such FYles aREI regulations as the Division may
54 prescribe.
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1 B. aweR ,.,1.1 BRei Ib!.regulatlons Idopted by th, Dlylslon Ihlll:

2 1. Include a purchollng plan ~1bILshlll be on fllo It the Division and Ihall be avallablo to the public upon
3 reque.t;

4 2, Require thot before any public body procure. any computer Iyltom, equipment or loftware, It ,hall consider
a whether the propolld Iyltom, equipment or loftwaro II capable of producing productl ~lhIltlcllltlltethe right. of the
e pUblic to ICCII. officioI recorda under the Freedom of Information Act (I a.1 34G 2,2·37QO et ,eq.) or other applicable low;
7 Ind

8 3, Establish the conditions under which a public body may use, as a blsls for the procurement of goods and
9 nonprofessional services, a particular vendor's contract-pricing wAfeR-that has been negotiated and accepted by the U.S.

10 General Services Administration.

11 C. The Division 6Rall Rave al::ltRerity te may make, alter, amend or repeal regulations relating to the purchase of
12 materials. supplies, equipment. nonprofessional services, and printing, and may specifically exempt purchases below a stated
13 amount or particular agencies or specified materials, equipment, nonprofessional services, supplies and printing.

14 DRAFTING NOTE: Technical corrections only.

15 § :2.1 484. URiferFR staR9arss fer state farRIS.

16 TA9 OivisieR ef Pl::IrsRases aRa Sl::fl3l3ly FRay set I::fRifeFFR staRsar9s fer tA9 aesigR, I::ftilii!atieR, I3F9SI::fFeFReRt aRs
17 iR' <eRtery ef state feFFRs.

18 DRAFTING NOTE: Technical corrections only. This section has been moved to proposed § 2.2-1113 as subsection B.

19 § :2.1 4482.2-1112. Standardization of materials, equipment and supplies.

20 So far as practicable, all materials, equipment and supplies, purchased by or for the officers, departments, agencies
21 or institutions of the Commonwealth, shall be standardized by the Division, and no variation shall be allowed from any
22 established standard without the written approval of the Division.~The standard shall be determined upon the needs of
23 all using agencies, so far as their needs are in common. and for groups of using agencies or single using agencies so far as
24 their needs differ. When changes or alterations in equipment are necessary in order to permit the application of any standard,
25 64::t6A-the changes and alterations shall be made as rapidly as possible.

26 The Division shall determine the proper equipment or electrical devices used to monitor the speed of any motor
27 vehicle pursuant to § 46.2-882 and shall so advise the respective law-enforcement officials ef tRe saffle. Police chiefs and
28 sheriffs shall ensure that all such equipment and devices meet or exceed the standards established by the Division This
29 provision shall apply only to equipment and devices purchased on or after July 1, 1986.

30 DRAFTING NOTE: Technical corrections only.

31 § :2.1 4852.2-1113. Printing management coordination; uniform standards for state forms.

32 &...The Division may establish criteria and procedures to obtain more economical operation of ~tate printing
33 facilities, provide guidelines to agencies regarding the most beneficial utilization of duplicating and reproduction equipment,
34 and to centralize printing. duplicating and reproduction equipment and services.

35 B. The Division may set uniform standards for the design. utilization. procurement and inventory of state forms.

36 DRAFTING NOTE: Technical corrections only. This proposed section is comprised of the following existing sections:
37 subsection A is § 2.1-465 and subsection B is § 2.1-464.

38 § 2.1 441 2.2-1114. Rl::fles aRa Fe61::flati9RS Regulations as to estimates and requisitions; submission of estimates.

39 The Division shall prescribe and enforce '1::f19S aRs regulations under which estimates of the needs of the using
40 agencies shall be submitted and requisitions made, and under which contracts for purchases may be made. Estimates of the
41 amount and quality of materials, equipment, supplies, and printing needed by the using agencies shall be submitted at such
42 periods as may be prescribed by the Division.

43 DRAFTING NOTE: Technical corrections only.

44 § 2.1 444 2.2-1115. Execution of contracts: payment for purchases; violations.

45 &,.AII contracts entered into by the Division shall be executed in the name of the Commonwealth 9f ViFftiRia.

46 B. All purchases made by or through the Division shall be paid for in the same manner and out of the same funds as
47 if the purchase had not been made by or through it.

48 C. The Division shall maintain a system of accounting prescribed by the State Comptroller. All moneys collected by
49 the Division shall be paid promptly into the state treasury and reported to the State Comptroller for appropriate credit.

50 D. The Comptroller shall not issue any warrant upon any voucher issued by any using agency covering the purchase
51 of any material. equipment or supplies, when such purchases are made in violation of any provision of this article.
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E. Intentional violations of the centralized purchasing provisions of this article by any using agency. continued after
notice from the Governor to desist. shall constitute malfeasance in office. and shall subject the officer responsible for violation

3 to suspension or removal from office. as may be provided by law in other cases of malfeasance.

4 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
5 A is § 2.1-444; subsection B is § 2.1-455; subsection C is § 2.1-438; and subsection D and E are § 2.1-456.

6 § 2.1 4aa. JJa~msnt far J3l,1rSRaSSs 9~' Qivisisn.

7 All ~l:6FSAaSes maae By sr tArel:6E1A tAs Qi¥isisR st Pl:6FSAases aRa SY~~ly sAall Be ~aiel fer iA tAe same FRaAAer aREI
8 Sl:It sf tAs same fYAEIs as if tAs ~l:IrSAass Aael RSt Besn maae By er U1FSl:IElA it

9 DRAFTING NOTE: Technical corrections. This section has been merged into proposed § 2.2-1115 as new subsection B.

10 § 2.1 438. ASSSl:IRtiR§ aAa reseras; l3ayFFl8Rt sf meAsys iAtS state treasl:IF)'.

11 TAs Qivisisn sAall maintain Sl:ISR systsFFl af 8SSSl:IRtin€:! as sAall BS I3rsssriBeei By tAs State CSFRl3traller.

12 All msnsys ssllsstsa B~' tAs gi"isisn sAall 8e l3ais I3rsm~tly ints tRe state trsasl:IF)' anel rel3srtes ts tAe State
13 Camf=ltraller fer aJ3~r8f=1riats srssit.

14 DRAFTING NOTE: Technical corrections. This section has been merged into proposed § 2.2-1115 as new subsection C.

15 § 2.1 4a8. '.A/Rsn "'arrants fer f=ll:IFsAasss nst ts BS issl:Isel, iRtentisAal vielatiens sf artisle.

16 TAe Csml3trsller 6Rall nst iS6l,1S aA~ warrant l:I~sn any VSl:ISAer issl:Ies By any l:IsiA€:! a€:!ensy ssveRA€:! tAs ~l:IrsRase ef
17 any A:laterial, e~Yi~A:lsRt SF Sl:I~~liss, wRen Sl:ISR ~l:IrsRases are maae in \'islatisn sf any ~ravisisn ef tAis artisle.

18 IAtsntisnal vislatisns sf tAs s8ntralizsEI ~l:IrsAasiR€:! f=lFs',isisAs sf tRis artisle By any l:IsiA€:! agensy, seRtinYeei aftsr
19 Retise tram tAe GeverRsr te assist, sAall sSRstitl:lte malfeas8nse in sUise, aAEI sRall sl:Il;)jest tRe smser er emsers res~snsiBle

20 fer Sl:ISA "islatisns ts sl:ls~ensisn sr reA:laval frsFR eUise, as FRay Be I3rs"iaeel By law in stRer sases af A:lalfeasaRse.

21 DRAFTING NOTE: Technical corrections. This section has been merged into proposed § 2.2-1115 as new subsections D
22 and E.

§ 2.1 4a3 2.2-1116. Purchase of products sf tRe l3eniteAtiaF)', ets and services of state correctional facilities.

The provisions of this article shall be subject to the provisions of Title 53.1 relating to the products and services of
:to.. tRe l3eRitentiary aREI state farms state correctional facilities required by state departments, institutions, and agencies, and the
26 purchase of the same through tRHrthe Division.

27 DRAFTING NOTE: Technical corrections only.

28 § 2.1 45Q 2.2-1117. Purchases from Department for Visl:lally l-Ianelisal3l3eElthe Blind and Vision Impaired; violation.

29 Unless exempted by the Division, all such services, articles and commodities as f11ill are required for purchase by
30 the Division or by any person authorized to make purchases +R-o-'l..behalf of the Commonwealth and tReiHts departments,
31 agencies and institutionsrl2t-~areperformed or produced by persons, or in schools or workshops, under the supervision
32 of the Virginia Department for the 'lisl:lally l-IaRsisal3l3selBlind and Vision Impaired~.i.1illl..areavailable for sale by tR&-such
33 Department,; and t4jfu1 conform to the standards established by the Division shall be purchased from tJ:I.e-such Department
34 at the fair market price without competitive procurement. When convenience or emergency requires it the Commissioner of
35 the Department for the Blind and Vision Impaired may, upon request of the purchasing officer, release the purchasing officer
36 from the obligations of this section. Any purchasing officer '.vAS "islates its I3rB"isisRs sAall Ba €:!l:Iilty ef a miseleFRsansF anel
37 l:Il3en ssnvistien BRall Be I3l:1AisAes assarEliA~ly convicted of a violation of this section shall be guilty of a Class 1
38 misdemeanor.

39 DRAFTING NOTE: Technical corrections only.

40 § 2.1 45Q.1 2.2-1118. Purchases from nonprofit sheltered workshops of Virginia serving the handicapped.

41 A. The Division shall publish annually a list of materials, supplies, services and equipment which, in the opinion of
42 the Division, would be beneficial to the Commonwealth to procure from a sheltered workshop.~The list shall exclude
43 items currently produced by schools or workshops under the supervision of the Virginia Department for the .viEn:faUy
44 l-Iansisa~l3eaBlindand Vision Impaired or by inmates confined in state correctional institutions.

45 B. Any item or service included on the list required by subsection A may be purchased by the Division from nonprofit
46 sheltered workshops serving the handicapped without competitive procurement, if the Division is satisfied that &l:lGA-the items
47 and services (i) can be purchased within ten percent of their fair market value, (ii) will be of acceptable quality, and (iii) can be
48 produced in sufficient quantities within the time required.

C. Nothing in this section shall prohibit the Division from amending the list required under subsection A by adding
categories as tAey A:lay aevelsl3 after 61:1SR to the list after it has been published.
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1 DRAFTING NOTI: Technicil correction. only,

2 I~ 2.2..111;, Ca"lln which purchltln; through Clvilion not mandatory.
a Unll.1 othorwllo ordor,d by tho Qovlfnor, tho pureh.,lng of mlt,rlall, oqulpmont, luppll'l Ind nonprofo••ionll
.. IOrvicOl through tho Olvillon If P"'I"." ••,... IWllllly IllbI!Lnot amlndltory in tho following CI,I.:
I " ....h mltl,I.11 Motorlel.! .qulpmlnt and luppllil ~ncidcmtto tho I)orformlnce of I contract for Ilbor or for
• Ilbor Ind miterilll;
7 2, MlnUlcriptl. mlpl, ludloyilUl1 m.t,rl.ll, book" plmphlotl Ind perlodlclll purchllod for tho UI. of ih. Lilmuy
I of Virginll or any oth.r IIbrlry In tho Commonwl.lth Iupportld In whol. or in Plft by ItitO IFJFJ,,"riltil,.1um1I;
• 3. Perl.hlble .rtlcl••, provided that no artlclo oxcept fro.h yogltlblo., ........11.1'1, ~gg. ~milk .hall bo

10 coneldered perl.hlbl. within the melnlng of thl. III..,•• ,ubdlyl,loD, unll.1 10 cll..lfI.d by the Olvilian It 12""1"1'" IFIll
11 ~:

12 4. Materials, equipment and supplies needed by the Commonwealth Transportation Board; however, this exception
13 may include, office stationery and supplies, office equipment, janitorial equipment and supplies, and coal and fuel oil for
14 heating purposes ~shall not be included except when authorized in writing by the Division;

15 5. Materials, equipment and supplies needed by the Virginia Alcoholic Beverage Control Board; however, this
16 exception may include, office stationery and supplies, office equipment, janitorial equipment and supplies, and coal and fuel
17 oil for heating purposes eRly-;shall not be included except when authorized in writing by the Division;

18 6. Binding and rebinding of the books and other literary materials of libraries operated by the Commonwealth or
19 under its authority;

20 7. Printing of the records of the Supreme Court; and

21 8. Financial services, including without limitation. underwriters, financial advisors. investment advisors and banking
22 services.

23 DRAFTING NOTE: Technical corrections only.

24 § a.1 4472.2·1120. Direct purchases by using agencies.

25 A. The Division shall have the power, by general rule or special order, to permit purchases of any material,
26 equipment, supplies, printing or nonprofessional services of every description to be made by any using agency direct" ~

27 not through the Division, whenever it appears to the satisfaction of the Division that by reason of the excess transpc.
28 costs, a lower price with equal quality can be obtained by the using agency, or for any other reason, which in the judgml... _.A
29 the Division warrants &Y6A-an exemption.

30 B. The Division shall allow corporations operating in Virginia and granted tax exempt status under § 501 (c) (3) of the
31 Internal Revenue Code and operating as clinics for the indigent and uninsured that are organized for the delivery of primary
32 health care services (i) as federally qualified health centers designated by the Health Care Financing Administration or liD at a
33 reduced or sliding fee scale or without charge I to purchase directly from contracts established for state agencies and public
34 bodies by the Division.

35 DRAFTING NOTE: Technical corrections only. This proposed section is comprised of the following existing sections:
36 subsection is § 2.1-448 and subsection B is §2.1-447.1.

37 § 2.1 440.1 2.2-1121. Procurement of computer equipment to be based on performance-based specifications.

38 Should any agency or institution elect to procure personal computers and related peripheral equipment pursuant to
39 any type of blanket purchasing arrangement under which public bodies, as defined in § 2.2-4301, may purchase such goods
40 from any vendor following competitive procurement but without the conduct of an individual procurement by or for the using
41 agency or institution, it shall establish, with the cooperation of the Department of Information Technology, performance-based
42 specifications for the selection of equipment. Establishment of such contracts shall emphasize performance criteria including
43 price, quality, and delivery without regard to "brand name." All vendors meeting the Commonwealth's performance
44 requirements shall be afforded the opportunity to compete for such contracts.

45 DRAFTING NOTE: Technical corrections only.

46 § 2.1 447.1. QiFest IiU:IFEiASeeS lily EiRaFitsBle EiBFlileFatieR6.

47 TRB Qivi6iBR sRall sllew SeFIilBFatiBRS epeFstiRg iR ViFgiRia aRs graRles tax 8xe"lpl 6tal~8 YRSer § 501 fs) fa) af tRB
48 IRlerRal ReveRye Case aAs epeFatiRg as sliRis& fer·tRe iRsigeRt aRs ~RiRsYres IRat are argaRii!eEl fer tRe selive~' at ~Fimary
49 RealiR saFe servise6 {i) as feserally EtYaliJies AealtA s8AteFs s8sigRatss By tAS !-leal'A CaFe ~iAaR6iRg AsmiRistFatiaA er (ii) al a
50 reSblS8e 9F BliEfiRg fee ssale sr vl'itASblt sRarle, te I3YFSRase eiF86tly tram S9RtFastS e6'alalisReEf far state ageRsias aReI ~l:Ib/ie

51" lassies By tRe Qh:isisA.

52 DRAFTING NOTE: This section has been merged into proposed § 2.1-1120 as new subsection B.
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1 § ~.1 454.1 2.2-1122. Aid and cooperation of Division may be sought by any public body or public broadcasting
2 station in making purchases; use of facilities of seRtFaI wareReblse Virginia Distribution Center; Board to furnish list of public
3 broadcasting stations to Division; services to certain volunteer organizations.

4 A. Virginia public broadcasting stations as defined in § ~.1 59J.~7:2 2.2-2427, and public bodies as defined in § 2.2-
5 4300 who are empowered to purchase material, equipment, and supplies of any kind, in tRsir elis6Fstisn, may purchase
6 through the Division sf PblF6Rasss aRe SbI~~ly. When any such public body, public broadcasting station, or duly authorized
7 officer requests tRat-the Division to obtain bids for any materials, equipment and supplies, and &Y6R-the bids ass9F8iR§ly have
8 been obtained by the Division sf Pl:IFSRaSSs anel Sl:I~l3ly, the Division may award the contract to the lowest responsible bidder,
9 and &Y6R-the public body or public broadcasting station shall be bound by &Y6R-the contract. The Division shall set forth in the

10 purchase order that the materials, equipment and supplies be delivered to, and that the bill tReFein-be rendered and
11 forwarded to, &Y6R-the public body or public broadcasting station. Any such bill shall be a valid and enforceable claim against
12 the public body or public broadcasting station requesting the Qivisisn t8 ssek SblSR bids.

13 B. The Division may make available to any public body or public broadcasting station the facilities of the~
14 WaFSRSl:ISe Virginia Distribution Center maintained by the Division; however, the furnishing of any such services or supplies
15 shall not limit or impair any services or supplies normally rendered any department, division, institution or agency of the
16 Commonwealth.

17 C. The Virginia Public Broadcasting Board shall furnish to the Division sf PblFsRasss ane Sl:Il3l3ly a list of public
18 broadcasting stations in Virginia for the purposes of this section.

19 D. The services or supplies authorized by this section shall extend to any volunteer fire company or volunteer rescue
20 squad ~that is recognized by an ordinance to be a part of the safety program of a county, city or town when ~the
21 services or supplies are sought through and approved by the governing body of such county, city or town.

22 DRAFTING NOTE: Technical corrections only.

23 § ~.1 446.1 2.2-1123. Acquisition of surplus materials from the United States government.

24 The Division is designated as the agency of state government responsible for acquiring surplus personal property,
25 including but not limited to materials, supplies, and equipment, by purchase, gift, or otherwise, from the United States
26 government or any of its agencies for distribution to departments, agencies, institutions and political subdivisions of the
27 Commonwealth and to eligible, nonprofit, nongovernmental organizations for use in 6Y6A-the organizations' activities within
28 the Commonwealth. SY6A-The acquisitions shall be made, when in the judgment of the Division, it sRalll:le is advantageous to
29 the Commonwealth to do so.~The property may be acquired for storage and subsequent distribution or for immediate
30 distribution. The Division may collect the purchase price of any such property, if applicable, and service charges sufficient to
31 defray the costs of carrying out this program from entities to which it distributes 6t:fGR-the property. The Division shall publish a
32 plan, SF I3lans, wAf6lT.that~eets the requirements of the Federal Property and Administrative Services Act of 1949, as it
33 may be amended from time to time, and any similar federal statutes requiring such plan.

34 The Division sRall Rave tRS ~swaF~, by general rule or special order, te--delegate to any using department,
35 agency, institution, political SUbdivision, or eligible, nonprofit, nongovernmental organization the authority to acquire such
36 property directly from the federal government rather than through the Division, whenever the Division determines that it &RaU
37 a~paar ts tAe satisfastisR sf tRa QivisisR tRat it is advantageous to do so. The Division may prescribe Fl:Iles anel regulations for
38 the acquisition of such property by entities to which it delegates its authority.

39 DRAFTING NOTE: Technical corrections only.

40 § 2.1 457.~ 2.2-1124. Disposition of surplus materials.

41 A. "Surplus materials" means personal property including, but not limited to, materials, supplies, equipment, and
42 recyclable items, but eeershall not include property as defined in § ~.1 5Q4 2.2-1147 that is determined to be surplus.
43 Surplus materials shall not include finished products wRi&R-that a mental health or mental retardation facility sells for the
44 benefit of its patients or residents, provided that ill..most of the supplies, equipment, or products have been donated to &I:fGR
45 the facility, ane \yRssa: (ii) the patients or residents of the facility have substantially altered 64::!6R-the supplies, equipment. or
46 products in the course of occupational or other therapy, aREi SI:jSR; and (iii) the substantial alterations have resulted in a
47 finished product.

48 B. The Department af Ceneral Servises (tRS "Qe~artFRsnt") shall establish procedures for the disposition of surplus
49 materials from departments, divisions, institutions, and agencies of the Commonwealth. Such procedures shall:

50 1. Permit surplus materials to be transferred between or sold to departments, divisions, institutions, or agencies of
51 the Commonwealth;

52 2. Permit surplus materials to be sold to Virginia charitable corporations granted tax-exempt status under § 501 (c)
53 (3) of the Internal Revenue Code and operating as clinics for the indigent and uninsured that are organized for the delivery of
54 .primary health care services (i) as federally qualified health centers designated by the Health Care Financing Administration
55 or (ii) at a reduced or sliding fee scale or without charge;
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1 3. Permit public sales or auctions, provided that ~the procedures provide for sale to all political subdivisions and
2 any volunteer rescue squad or volunteer fire department established pursuant to §15.2-955 any surplus materials prior to the
3 public sale or auction;

4 4. Permit surplus motor vehicles to be sold prior to public sale or auction to local social service departments for the
5 purpose of resale at cost to TANF recipients;

6 5. Permit surplus materials to be sold to Virginia charitable corporations granted tax-exempt status under § 501 (c)
7 (3) of the Internal Revenue Code and operating as children's homes;

8 6. Permit donations to political subdivisions of the Commonwealth under the circumstances specified in this section;

9 7. Permit other methods of disposal when (a) the cost of the sale will exceed the potential revenue to be derived
10 therefrom or (b) the surplus material is not suitable for sale;

11 8. Permit any dog especially trained for police work to be sold at an appropriate price to the handler who last was in
12 control of &Y6A-the dog, which sale shall not be deemed a violation of the State and Local Government Conflict of Interests
13 Act (§ 2.1 e3Q.1 2.2-3100 et seq.);

14 9. Permit the transfer of surplus clothing to an appropriate department, diVision, institution, or agency of the
15 Commonwealth for distribution to needy individuals by and through local social services boards;

16 10. Encourage the recycling of paper products, beverage containers, and used motor oil;

17 11. Require tAa4-the proceeds from any sale or recycling of surplus materials be promptly deposited into the state
18 treasury in accordance with § 2.1 18Q 2.2-1802 and report the deposit to the State Comptroller;

19 12. Permit donations of surplus computers and related equipment to public schools in the Commonwealth and
20 Virginia charitable corporations granted tax-exempt status under § 501 (c) (3) of the Internal Revenue Code and providing
21 services to persons with disabilities, at-risk youths, or low-income families. For the purposes of this subdivision, "at-risk
22 youths" means school-age children approved eligible to receive free or reduced price meals in the federally funded lunch
23 program; and

24 13. Permit surplus materials to be transferred or sold, prior to public sale or auction, to public television stations
25 located in the state and other nonprofit organizations approved for the distribution of federal surplUS materials.

26 C. The Department shall dispose of surplus materials pursuant to the procedures established in subsection B or
27 permit any department, division, institution, or agency of the Commonwealth to dispose of its surplus materials consistent with
28 the procedures §Q..established iA Sl::IBS9stisA Q. No surplus materials shall be disposed of without prior consent of the head of
29 the department, division, institution, or agency of the Commonwealth in possession of such surplus materials or the Governor.

30 D. Departments. divisions, institutions, or agencies of the Commonwealth or the Governor may donate sJrpl~s

31 materials only under the folloWing circumstances: {i) 8~9F~9Rsi9S~

32 1. Emergencies declared in accordance with § 44-146.18:2 or § 44-146.28; w-as
33 2. As set forth in the budget bill as defined by § 2.1 3QQ 2.2-1509, provided that (a) the budget bill contains a
34 desc~iption of the surplus materials, the method by which the surplus materials shall be distributed, and the anticipated
35 recipients, and (b) such information shall be provided by the Department to the Department of Planning and Budget in
36 sufficient time for inclusion in the budget bill; {iii) WR9A

37 3. When the market value of the surplus materials, which shall be donated for a public purpose, is less than $200;
38 however, the total market value of all surplus materials so donated by any department, division, institution, or agency shall not
39 exceed five percent of the revenue generated by such department's, division's, institution's, or agency's sale of surplus
40 materials in the fiscal year; or (iv) al::lFiR~

41 4. During a local emergency, upon written request of the head of a local government or a political subdivision in the
42 Commonwealth to the head of a department, division, institution, or agency.

43 E. On or before October 1 of~ach year, the Department shall prepare, and file with the Secretary of the
44 Commonwealth, a plan that describes the expected disposition of surplus materials in the upcoming fiscal year pursuant to
45 subdivision B.:. 6.

46 DRAFTING NOTE: Technical corrections only.

47 § ~.1 457.32.2-1125. Proceeds from the sale or recycling of surplus materials.

48 A. The proceeds from the sale or recycling of surplus materials pursuant to § a.1 457.a 2.2-1124 shall promptly be
49 deposited into the state treasury and En::f6R-the deposit reported to the State Comptroller, along with a statement of total
50 proceeds and the amount of &Y6R-the proceeds derived from the sale or recycling of surplus materials purchased in whole or
51 in part from general fund appropriations.

52 B. At the end of each fiscal quarter, the State ComptrOller shall (i) determine the total proceeds derived from the sale
53 of surplus materials purchased in whole or in part from general fund appropriations and direct tRat--the State Treasurer sAaU-!Q
54 transfer fifty percent of the total of such proceeds to the Conservation Resources Fund and (ii) provide copies of the reports
55 furnished to him pursuant to subsection A, or summaries thereof, to the Department of Planning and Budget.
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C. Based on such reports, or summaries, the Department of Planning and Budget, pursuant to its authority in the
,l. Al3wsl3Fialisn ,Asl appropriation act, may increase general fund appropriations to any department, division, institution, or
3 agency of the Commonwealth by the amount of available proceeds derived from the sale or recycling of surplus materials
4 pursuant to § 2.1 457.22.2-1124. ~The department, division, institution, or agency of the Commonwealth may use the
5 additional appropriations to purchase materials, supplies, or equipment, or to defray the cost of disposing of surplus materials
6 to the extent permitted pursuant to § 2.1 457.22.2-1124.

7 D. Departments, divisions, institutions, or agencies may retain the full net profits from the sale of recycled materials
8 provided that a report is filed with the State Comptroller on or before October 1 of each year.

9 E. Departments, divisions, institutions, or agencies meeting management standards prescribed by the Governor may
10 retain the net proceeds from the surplus materials sold pursuant to § 2.1 457.22.2-1124. Such retention shall be effective on
11 July 1 following the determination that the department, division, institution, or agency meets the management standards.

12 DRAFTING NOTE: Technical corrections only.

13 § 2.1 468. PFiAtiA!jJ sf aAAyal Fel3sFts sf slate a!jJsAsiss.

14 A. TRB 9jvisisn sRall I3Fsviae stale a!jJsnsiss wilR tesRnissl sssislanss anel asviss, as faF as ~ay BS J3F8slisaBls, iR
15 lRS ~annSF aREI ~elRaei af I3FSl3aFatisn sf saJ3Y feF, feF~at sf, ~etl:1sel at F8l3Fseh:lstian 9f, ets., ann~al FSl3eFts, \'JR9tR8F FeE1l:1iFSa
16 By statl:lts SF atR9FWiss ta B8 6l:1B~itt8s ts eilRsr lA9 G9VSFR9F 9F S9R=tS 9ll:1sr 9#isial sr ssntF8l1in§J Baay, B9ara, ssmmissi9R,
17 9tS., 9f tRe C8rnrnsnwsallR. If lRS G9Y9FR9F sa elir9sls, tRs Qivisi9R sRall eait fer tRe I3I:1Fl3ase af r9SI:ISinS anel s9RelensiR§-tRe
18 rel3aRs, Bl:Il tRS saAtant af any annl::lal Fe13sFt ssnstit~tin~ all SF aRY l3aFt 8f a feFA=lal al3iRisn SF sssisiSA 9f any aSA=linistraliv9
19 a§sns)' SF triBl::lnaJ shall nst Bs sl:IBjest ts an~' saitsrial sRan~e aF aslstisR.

20 TRe sssl sf I3FiAtiA~ aAnl:lal rSl3sFts sRall I3s Bsrne By tR8 a~snsiss 9t tl:1s !jJsvsFRA=lsnt fer wl:1isA saia Fa139Fts aFS
21 ~

22 In lRe I3Fintin~ 9f aRnl:lal FS139Fts, as in all slassss sf tRe stats \"sFk, tl:1s sffissr I3FSl3ariRg tRe F9139Ft 9r 9tl:1SF
23 assl::lmsnt6 sl:1all in all sases ge F8sl3snsials fer tRs matter s8Rtainss tRSF8iR.

24 8. easR anRl:lal Fe13sFt I3Fel3areel fer sistril3YtieR By aRY state ageRsy SF iRslitl::ltian sf l:1i~Rer sSl::Isatien fer •....RisR tRS
25 tstal gensral fl:lns sssl e)(sesss $25,QQQ sRall Rave SSRSl3isl:lel:lsly elie131ayss 8n tR9 frent sr Bask sf ite first W/s l3a6ss: (i) its
~6 I:Init sast anel (ii) tRS tetal sast feF tRs ann~al r9l3aFt. As I:IS9a in tl:1is Sl:l13sssti9n, "tetal ssst" insh:~e19s, Bl:lt is R9t liA=litea ta, tRs

I3r9sI:Istisn, ~ailing aRs I3rintiRg s*l3aRS9s iFlsis9ntai t9 tRe I3l:1l3JisatisR sf tRe SSSI:IFReAt.

_rJ DRAFTING NOTE: Technical corrections. This section has been merged into proposed § 2.2-1126 as subsection Band C,
29 respectively.

30 § 2.1 487.32.2-1126. Review and recommendations by Division 9t PI:IF8RaSSs ana Sl::Il3l3ly; printing of annual reports
31 of state agencies. .

32 LWhen the Division sf PI:IF8RaSes aReI Sl::Il3l3ly receives publications from an agency it shall review 6Y6f:t-the
33 publications and furnish GYGR-the agency with suggestions concerning the most economical methods of printing, binding and
34 mailing 64::t6A--the publications.

35 B. The Division shall provide state agencies with technical assistance and advice. as practicable. in the manner and
36 method of preparation of copy for. format of. or method of reproduction of. annual reports. whether required by statute or
37 otherwise to be submitted to either the Governor or some other official or controlling body. board. commission. or
38 instrumentality of the Commonwealth. If the Governor so directs. the Division shall edit for the purpose of reducing and
39 condensing the reports. but the content of any annual report constituting all or any part of a formal opinion or decision of any
40 administrative agency or tribunal shall not be subject to any editorial change or deletion.

41 The cost of printing annual reports shall be borne by the reporting agencies.

42 In the printing of annual reports the officer preparing the report or other documents shall in all cases be responsible
43 for the matter contained in the report.

44 C. Each annual report prepared for distribution by any state agency or institution of higher education for which the
45 total general fund cost exceeds $25,000 Shall have conspicuously displayed on the front or back of its first two pages (i) its
46 unit cost and (ij) the total cost for the annual report.

47 As used in this subsection. "total cost" includes. but is not limited to. the production, mailing and printing expenses
48 incidental to the publication of the document.

49 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
50 A is § 2.1-467.3, subsection B is § 2.1-466 A, and subsection C is § 2.1-466 B.

51 § ;;!.1 4672.2-1127. Distribution of annual or biennial reports.

A. Unless otherwise provided by law, the Division sf Pl:lrSRaSSs aRei SI::II3J3ly shall cause to be distributed by the
reporting department, agency or institution, the printed volumes of annual or biennial reports as follows:

54 1. One or more copies to the Governor, as he may direct;
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1 2. One. copy to the President of the Senate;
2 3. Such number of caples not to exceed 100, to The Library of Virginia as may be designated by the L1brarl&.
3 Virginia, ~~F6~SRt ta § ~.1 467.~ for its collection, for the depository systems. and for exchange purposes;

4 4. One copy to the Clerk of the Senate fer tAe ~6e ef tl=le SBRate and one copy to the Clerk of the House of
5 Delegates for tAe ~se et tl=lB I-fe~se their respective uses;

6 5. Such number of copies to the Law Library of the University of Virginia as may be designated by the Law Librarian,
7 pursuant to § 30-34.9; and

8 6. One copy to the Division ef P~rsl=la6asaRe S~~fJly. QafJartmeRt ef GaRBral SBP'iGBs.

9 B. The Division af P~rsl:lasBs aREI S~~~ly shall distribute to all legislators and agency heads a list of state agencies
10 for the purpose of selecting those agencies whose reports they wish to receive. The Division shall also make provision on the
11 list for individuals to specify the types of agency reports they wish to receive. including annual or biennial, recurring, major or
12 all reports. Agencies shall be informed by the Division as to those individuals who wish to receive their reports and should
13 limit the distribution of their reports accordingly.

14 C. Any member of the General Assembly or agency head may at any time file with the Division ef P~rsl=las9s sRe
15 S~fJfJly a request that he not be sent reports from agencies named by him and that his name be deleted from the~
16 distribution lists of such agencies. The Division shall notify all agencies involved.

17 D. State agencies shall update their mailiR§I distribution lists annually and shall limit the quantities printed to the
18 reasonably foreseeable demand.

19 DRAFTING NOTE: Technical corrections. Subdivision A. 3. represents a consolidation of that existing subdivision and the
20 provisions of existing § 2.1-467.2. In subsections C and 0, on the recommendation of the Department of General Services,
21 the term "mailing lisr has been updated to "distribution list."

22 § 2.1 467.2. Ag9Rsies te f~rRisA s9fJies te TI=IB liBrary ef "iFiiiRia.

23 every ageRGy sl:lall f~rRisl=l s~sl=l R~mBer ef sefJiBs as FRay 139 ElesigRstee By tl=l9 State biBFariaR 9t easl=l af its
24 fJ~BlisatisRs at tl:le time sf iS6~S te TI=I9 liBrary ef ViFiiiRia fsr its sslIsGtiSR aRe ss~ies s~fRsieRt fer tl=le eefJssitsry systeFA aRe
25 fer B)(sl=laR§lB fJyrfJSSBS, Ret e)(sgesiRg 1Qg sSfJiss.

26 DRAFTING NOTE: This section has been merged into proposed § 2.2-1127 in subdivision A. 3. of that section.

27 § 2.1 4982.2-1128. Sale of state flag.

28 The Division st P~rsl=la6ss aRs Sl:IfJfJly shall have available at all times flags of the Commonwealth st Vi~iRia, to be
29 offered for sale to the public in such manner and cost as the Division may determine.

30 DRAFTING NOTE: Technical corrections only.

31 § 2.1 497.1. QSfiRitisR6.

32 As YSBS iR §§ 2.1 497.2 tl=lre~gA 2.1 467.8, "a~eRsy" iRSIYess every ageRsy, Beare, SSFRFAissisR, sffiss, eSfJartffleRt,
33 aivisisR, iAstitl:ltisA sr stAsr sRtity st aAr BraA61=1 sf tl=ls stats gs...srF!fflsRt. "PyslisatisR" iF!slysss all '.vrittSA eSSYmeRts 14)(ee iR
34 aRy taRgiBle ferFRat wl=lisl=l eaR BS ~ReSF6tsss, rSfjrss~sse, sr stRerwiss sSFRFRI:IRisateB, sitAsr eirsGtly sr 'Nitl=l tl=le ais sf a
35 FRasl=liRs sr eeviss, aRe iss~ss By aR ageRsy sf tAe CSFAFAsRwsaltl=l iR f!:lll sr iR fJsrt at state e*fJSRse. PYBlisatisR s)(sl~sss

36 tRsss writtsR SeSI:lFAeRts '....Riel=l apfJly selely te tl=ls agsRsy'S aSFAiRistFati'JS aRe iRteFRal sfJeratisRs.

37 DRAFTING NOTE: Tschnical corrections. This section, along with other like sections, has been moved to Title 42.1 (as §
38 42.1-19.1) under the duties of the Librarian of Virginia because the moved sections deal with the duties of the Librarian of
39 Virginia,

40 § ~.1 4&7.4. ~essrss fe se kspt By agsRsies; iRferFAafisR fe BS fYFRisl:lss te liBFariaR ef VirgiRia !:IfjSFI fElEtl:lsst.

41 e\'SFj agsRsy sRall FAaiRtaiR SY61=1 rssares st tl:le esst et fJFiRtiRg aRa elistFiBl:ItiRg fJyslisatisRS, aRe tRe rSVSRI:IS
42 tl:lsrsJrsFA, as are RssessaFj te Sis61sse tl=ls ast~al seats et S1:l61=1 fJyslisatisR aRe FAailiRg aRe tl=ls reveR~e F8ssi\'se tl=lsrefrem.
43 IF! aeaitisR ts stl:lsr S)(PSRSSS, tl:lsrs sRall BS iF!sll:lsse iF! tl:le ssst at pl:IBlisatiaF! tAs sest sf pl:lrSRaSes R=laterials, staff tiFAe aRa
44 tl=ls S}(~eRSeS iRVslYee iF! priRtiRg aRs FAailiRg aRy SYSl=l fj~slisati8R. eaSR ageRsy sl=lall fl:lFRisl=l ts tl:le liBrariaR ef 'JiFiiiRis Sl:IsI=I
45 rsseres sf sssts ef fJriRtiRg aRs eistFiB~tiSR, aleRg witl=l s~sl=l aeaitisRsl iRfeFFFlatiaR ,slatiRg ts ssst af ",riRtiRg aRe eistrisYtisR
46 sf sl:Isl:I pYslisatieAs as sl=lall Be sfJe6ifisally FeEtYSstee By tl=le liBFariaR af ViFiiiRis.

47 DRAFTING NOTE: Technical corrections. This section has been moved to proposed § 2.2-609 A in Article 1 (General
48 Provisions) of Chapter 6 at the beginning of this Part C.

49 § 2.1 467.9. AFlFlYallistiRg.

50 Tl:Is liBFarisR sf ViFiiiF!ia shall sSFRfjile aR aRFI~al listiRg sf all fJ~BlisatieRs fJriRtse B~( sasl=l state ageRsy e~riR€I ,.
51 Jireuje~6 fissal year, te iRsll:lee tl=le Et~aRtity sf sasl=l ~~slisatisR fJriRtea aRe tl:le sssts ts priRt aRB aistRBYte sasR fjl:lslisatic
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1 DRAFTING NOTE: Technical corrections. This section has been moved to Title 42.1 under the duties of the Librarian of
2 Virginia as § 42.1-19.2.

3 § 2.1 487.7. biBrariaR ef "irgiRia te I3Fe13aFe aREl13~elisf:l sataleg.

4 Tf:le bieFariaR ef' lirgiRia 6f:lall I3FSl3are. l3~elisf:l aREI make a,'ailaele aRR~ally a sataleg ef I3~BlisatisRs I3FiRtsEI By state
5 agsRsiss. I!!asf:l sl:Isf:l 13l:1Blisati8R sf:lall Be iREleneEl By sl:;IBjest. a~tR8r aREl issl:IiRg agsRsy. Tf:le Elate ef I3~BlisatieR ef 8asf:l
6 listsElI3~l3lisatieR sf:lall BS RetsEl iR tf:le sataleg tegstf:ler ....itf:l iRfeFR=lati8R sf:l8wiR§. iR a1313r813riat8 saS8S. tf:lat liBrary S813iss 8Rly
7 aF8 a¥ailaels. Ts tf:ls s)EleRt SI:I6R iRfer~atieR is a"ailaele, tf:le satal8g sf:lall set teFtR tRe I3ri68 sf:laFfisEl, if aRY, -sf easf:l
8 I3l:1slisatisR aREl f:lew aREl wf:lere tRe sa~8 ~ay BS 8BtaiRsel.

9 DRAFTING NOTE: Technical corrections. This section has been moved to Title 42.1 under the duties of the Librarian of
10 Virginia as § 42.1-19.3.

11 § 2.1 467.8. QistriBI:I'i8R ef satal8g.

12 Tf:le satal8g sf:la1l1:J8 FAaEls availaBle witf:lsl:lt S8S' t8 I3srseRs iRElisatiRg a seRtiR~iRg iRtsres' iR S~6f:l 6atale9. C813i8S
13 S8Rt 81:1t af stata sRall BS 8R aR e>E6RaRge easis er at a I3rise s~ffisi8Rt te eEl~al tf:le ~Rit ssst et I3riRtiRg aReI FRailiRg;
14 seFRl3limeRtary S813iss FRay Be maEle availaBle By tf:le biBrariaR 8f VirgiRia.

15 DRAFTING NOTE: Technical corrections. This section has been moved to Title 42.1 under the duties of the Librarian of
16 Virginia as § 42.1-19.4.

17 Article 4.

18 Division Of Engineering And Buildings.

19 § 2.1 48G 2.2-1129. Division of Engineering and Buildings traAsferraEl.

20 8:...TR&-Within the Department shall be established the Division of Engineering and Buildings, f:ler8tef8rs sx:istiA§
21 witRiR ths affis8 at tha "8',eFR8r, is f:lsrsBy traAsfeFreB ta tRe QBl3aFtFReRt af "eAeral SBFYises, (the "Division"). which shall
22 exercise the powers and duties described in this article tf:lra~gh tRB QivisisA Bf eRgiReBFiRg aAEl Ql:IilEliRgs.

23 B. The Division shall have charge of all public buildings. grounds and all other property at the seat of government not
24 placed in the charge of others, and shall protect such properties from depredations and injury.

25 C. Except as provided in § 2.2-1130. the Division shall have custody, control and supervision of the Virginia War
26 Memorial Carillon.

27 D. To execute the duties imposed by this article. the Division may obtain information and assistance from other state
28 agencies and institutions.

29 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections; subsection
30 A is § 2.1-480, subsections Band Care § 2.1-481, and subsection 0 is § 2.1-492.

31 § ~.1 4812.2-1130. Care of I3I:1Blis s~ilEliAgs aRElI3Fe138rty; Virginia War Memorial Carillon.

32 TRe QivisisR Bt I!!AgiRBariRg aREl Q~ilBiRgs shall f:lave shaFgs at all ~~Blis Bl:IilBiAgs, gF8ijRElS BRa all 8ther I3Fe~8rt)' at
33 thB seat ef ~S"'8rRFReRtRet I3laseEl iR tRe sf:large ef Btf:lBFS, aRB GRail wetsst s~shl3rel3eFtiesfreR:l ElB~reElati8Rs aREI iFl:il:;lry.

34 TR8 Qi'/isieA sf:lall havs sl:IstaEly, seAtFel aRB sl:ll3aPw'isisR ef tRs 'JiFfliRia War Memerial CarilleR.

35 A. Notwithstanding tRe feregeiRS the provisions of subsections Band C of § 2.2-1129, the Director of the Department
36 st "sRBral SSFI'ises and the City of Richmond shall enter into an agreement~that would allow the City to permit the use
37 of or access to the Virginia War Memorial Carillon for such short-term events as the City deems appropriate. The agreement
38 (i) may allow the City to charge and collect a fee for such use and to retain any such fee, and (ii) shall require the City to
39 provide a report by December 1 of each year to the Director of the Department st "sRBral SeFYiS8s. in a form approved by the
40 Director, detailing (a) the funds collected by the City for use of the Carillon for the preceding year; (b) the funds made
41 available to the City from all sources; and (c) the City's expenditures for upkeep, maintenance. and improvement of the
42 facility.

43 B. Notwithstanding the provisions of subsection ~~of § ~.1 B1~ 2.2-1156 or any other law to the contrary, the
44 proceeds from the lease or other conveyance of an interest in the Virginia War Memorial Carillon by the Department at
45 "sABFal SBF"is86 shall be paid to the City to be applied with other City funds for the cost of upkeep, maintenance, and
46 improvement of the Virginia War Memorial Carillon. The proceeds are hereby appropriated and shall be paid by the
47 Comptroller to the City as soon as practicable after r~ceipt by the Commonwealth.

48 C, All funds retained by the City or transferred to the City in accordance with this section and all fees collected by the
49 City from use of or access to the Virginia War Memorial Carillon shall be paid into the City's treasury to the credit of a special
50 fund ~that shall be used by the City solely for the upkeep, maintenance, and improvement of the Virginia War Memorial
51 - Carillon. Use of the special fund for any other purpose is prohibited.
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1 D. Nothing In this section shall abrogate the obligations of the CIty of Richmond to provide for the upkeep and
2 maintenance of the Carillon.

3 DRAFTING NOTE: Technical corrections. Subsections A and B of this section have been merged into proposed § 2.2-1129
4 as new subsections Band C.

5 § 2.1 4822.2-1131. Maintenance and utilization standards.

6 The Division may develop, in cooperation with state institutions and agencies concerned, maintenance and
7 utilization standards for state buildings, and provide functional direction and service to institutions and agencies of the state
8 government with respect to their policies, practices and administration of bUildings and grounds. S\:Isl:1 FRaiAteAaRsa aREI
9 \:Itili:eatiaR The standards shall include, but are not ee-limited to, advice and appropriate provisions for the installation and

10 utilization of approved water-conservation devices far tRe avaiElaAsa af "'astiAij watar throughout the facilities owned by the
11 Commonwealth. TRis eftert eA tRa l3art af tRa DivisiaR sl:1all se iA saefJeFatiaA witl:1 etRer afJfJFBfJriate ageRsies af tl:1e
12 CaFRFReRwaaltR. The Division shall review all maintenance and utilization standards and plans of EM:I6R-state institutions and
13 agencies.

14 DRAFTING NOTE: Technical corrections only. The next to last sentence has been deleted as redundant of first sentence.

15 § 2.1 48a.1 2.2-1132. Administration of capital outlay construction.

16 The Da13aFtFRaRt af GeReral Sap'isBs tt:lFB\:Igt:l its Division af eRgiRsBriAg aRel Q\:IileliAgs shall provide assistance in
17 the administration of capital outlay construction projects set forth in the I' PI3FBpriatieA Ast appropriation act, other than
18 highway construction undertaken by the Department of Transportation and the acquisition or improvement of specialized
19 cargo-handling equipment and related port infrastructure including. but not limited to, port construction, renovation, and
20 demolition wAi6A-that is required in a timely manner to meet market demands to enhance commerce through the Virginia Port
21 Authority, the review and approval of plans and specifications, and acceptance of completed projects.

22 The DSl3aFtFReRt ef GeRsral Sarvises Division may al6e-establish standards, as needed, for construction by the
23 Commonwealth and may, with the advice of the Attorney General, establish standard contract provisions and procedures for
24 the procurement and administration of construction and for the procurement and administration of architectural and
25 engineering services relating to construction, which shall be used by all departments, agencies and institutions of the
26 Commonwealth. SYGR-The standards may provide for incentive contracting wAieR-that offers a contractor whose bid is
27 accepted the opportunity to share in any cost savings realized by the Commonwealth when project costs are reduced by tn:iGR
28 the contractor, without affecting project quality, during construction of the project. The fee, if any, charged by the project
29 engineer or architect for determining Q:lGA-the cost savings shall be paid as a separate cost and shall not be calculated as
30 part of any cost savings.

31 Tt:le terFR "ssRstrl:lstisR" as \:Iseel iR For purposes of this section~ "construction" shall include new construction,
32 reconstruction, renovation, restoration, major repair, demolition and all similar work upon buildings and ancillary facilities
33 owned or to be acquired by the Commonwealth. It gee&-shall not include buildings or other facilities ancillary to the use of
34 state highways wRiGR-that are located within the right-of·way of any state highway, or assets for use by the Virginia Port
35 Authority within the boundaries of property owned or leased by the Virginia Port Authority.

36 DRAFTING NOTE: Technical corrections only.

37 § 2.1 4Sa.1:1 2.2-1133. Use of value engineering.

38 A. The [)e~artFReAt at GeRBFal SSF\'ises, tl:1rs\:lgR its Division sf ~RgiAseriRij aRel Q\:IileliRijs, shall ensure that value
39 engineering is employed for any capital project costing more than five million dollars. Value engineering may also be used for
40 any project costing five million dollars or less. For purposes of this section, "value engineering" means a systematic process
41 of review and analysis of a capital project by a team of persons not originally involved in the project. Such team, which shall
42 include appropriate professionals licensed in accordance with Chapter 4 (§ 54.1-400 et seq.) of Title 54.1, may offer
43 suggestions that would improve project quality and reduce total project cost by combining or eliminating inefficient or
44 expensive parts or steps in the original proposal or by totally redesigning the project using different technologies, materials, or
45 methods.

46 B. The Director of the Department sf GeReFal Ssrvises may waive the requirements of this section for any proposed
47 capital project for compelling reasons. Any 6t:fGR-waiver shall be in writing, state the reasons for the waiver, and apply only to
48 a single capital project. On or before September 15 of each year, the Director of the Department sf GeAeral SeFVises shall
49 report to the Governor and the General Assembly on the (i) number and value of the capital projects where value engineering
50 was employed and (ii) identity of the capital projects for which a waiver of the requirements of this section was granted,
51 including a statement of the compelling reasons for granting the waiver. S\:Isl:1 rSJieRS The report shall cover projects
52 completed or for which a waiver was granted within the previous fiscal year.

53 C. Notwithstanding any law to the contrary, the provisions of this section shall apply to public institutions of higher
54 education in Virginia.

55 DRAFTING NOTE: Technical corrections only.
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§ 2.1 483.1:22.2-1134. Assistance to the Design-Build/Construction Management Review Board.

The Director of the Division sf Enginssring ans B~i1sings or his designee shall serve as a member of the Design·
Build/Construction Management Review Board (the Review Board) created pursuant to § 11 41.2:3 2.2·2404. The Division
shall provide staff support to the Review Board in the conduct of its duties in accordance with § 11 41.2:4 2.2-2405.

DRAFTING NOTE: Technical corrections only.

§ 2.1 483.22.2-1135. Information on equipment utilizing wood wastes.

The Division shall assemble and maintain information relevant to a determination by any department, agency, or
institution regarding the suitability of using a central boiler or other heating equipment ~that is fueled by wood wastes,
including but not limited to; the (i) identity of manufacturers and suppliers of wood waste handling and burning equipment, (ii)
capital and operating costs of such equipment. (iii) associated air emissions and solid waste disposal requirements, and (iv)
fuel storage requirements. The information shall be distributed to any department. agency. or institution with a construction
project specifying a central boiler or heating plant. and to personnel involved in the procurement and administration of
architectural and engineering services relating to such construction project. For purposes of this section, "wood wastes"
means raw wood by-products from wood processing and wood product manufacturing industries, including sawdust, chips,
bark, and planer shavings. TRe inferlTlatian sRaJl se sistris~tss ta any sepaFtlTlsnt, ageRs)'. ar iRstit~tisR \VitR a sanstr~stian

pFejeGt spssif:ying a saRtral sailer aF !=Isatin§! plant, ans ta persaRnel in'lslyss in t!=la fJras~reFJ:Iant ans aSlTliRistratien af
ars!=litsst~ralanel engineering sSP'ises rslating ta S~SR sanstr~stian prejests.

DRAFTING NOTE: Technical corrections only.

§ 2.1 484 2.2-1136. Review of easements; maintenance of real property records.

A. The Division shall review all deeds. leases and contractual agreements with utilities to serve state institutions or
agencies that require the approval of the Governor, as well as all easements and rights-of-way granted by institutions and
agencies to public and private utilities.

B. The Division shall be responsible for the maintenance of real property records of all state institutions and
agencies. except records of real property acquired by the Department of Transportation for the construction of highways. and
may have such boundary, topographic and other maps prepared as may be sseA=lss necessary.

DRAFTING NOTE: Technical corrections only.

§ 2.1 4852.2-1137. Location, construction or lease of state consolidated office buildings.

Subject to the authority of the Virginia Public Buildings Board, the Division shall be responsible for the location and
construction or lease of state consolidated office buildings at the seat of government and throughout the Commonwealth for
joint use by state agencies, departments and institutions.

DRAFTING NOTE: Technical corrections only.

Sa.1 489. P~slis B~ilsin!'js CeA=lFJ:IissiaR saRtin~es as P~slis B~ilsiRgs Baars.

T!=Ie VirgiRia P~slis 8~ilsings CaFRA=lissien is sentinl:les ans sRall !=Iersafter se kns"'R as i!=le ViFfliRia Pl:lslis B~ilsin!'js

Baars. T!=Ia 8sars s!=lall sensist af Rins A=leA=lsers. tRree ef '''ReFR s!=lall se appeiRtes By i!=ls Speaker af the I-la~se sf Qalegatss
fl:eA=l i!=le A=leA=lsers!=lip at t!=le I-la~se af Qsla!'jates, lv/e ef 'A'!=IaA=l s!=lalJ sa appsinias sy t!=le CaA=lFJ:Iittee en PriYilsgas aRs
Eisstiens af t!=la Ssnate freR=l t!=le FJ:IsR=lssrs!=lip af tRS SeRate; sl:ls!=l A=laA=lssr6 6!=1all se appeiRtas fer a terA=l is SJEfJir9 eR t!=ls
sate af t!=ls SeRYeRiRg ef tRe first re6~lar ssssien ef tRe General AsseA=lsly iR eyeR n~FJ:Iesrss ysars fellewing t!=lair
appeintA=lents. TRa GsvsrRaF 6!=1all appeint t!=lrae A=l9A=1S9rs ef t!=ls Baars ffsrn i!=ls p~sliEl ai laFfls, 'II!=Is shall sarYe fer tarA=lS
seinsissnt'VitR Ris eWR. T!=Ie OiFestar ef t!=la OepartA=lsnt sf Gansral SeF¥ises sRal! se an ex affisia FJ:IeFRser ef t!=la 8aaFs.

DRAFTING NOTE: Technical corrections. This section has been moved to Subtitle r, Part D - State Authorities, Boards.
Commissions. etc. under the "Boards" heading as § 2.2-2434 Band C.

§ 2.1 487. Bears te assist aRs asyise Ge'IarRar aRs OspaFtA=lant.

The Bsars s!=lall assist aRs as"ise t!=ls GavarRar ans t!=la OapaFtR=leRt af Genaral Ssrvisas in t!=ls praparatien ans
A=laintsRans9 ef alaR§! ran§!e site plaR at t!=le seat af ~sYarnA=leRt,ans in t!=la seterA=linatiaR af nees fer t!=le aSEf~isiiisn sf laRS,
s~ilsiRgs ans iA=lpre',aA=lsnts. t!=lrsl:lg!=l p~rsRasss sr ssnstr~stien.

DRAFTING NOTE: Technical corrections. This section has been moved to Subtitle I, Part D - State Authorities, Boards,
Commissions. etc. under the "Boards" heading as § 2.2·2434 A.

S2.1 488. Expenses ef A=lsFRssrs sf Baars.

The A=laR=lsers af t!=ls Baars shall rsssiys t!=leir ast~al axpenses ins~rras in the perferA=laRSe ef tha s~iies iA=l~a6SS sy
tRis aFtisla is Ba pais ffBR=l t!=ls fl:lnss trBRsferraa fraR=l atRer stata elepaFtFR8Rts, a§lensias sr institl:ltieRs I:lRSSr S 2.1 4Qd, sr
fren:! any f~nels w!=lisR FJ:Iay se ai=lprspriatas aF A=lasa availasls fer s~s!=l pl:lfPSS8S.
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1 DRAFTING NOTE: Technical corrections. This section has been moved to Subtitle I, Part 0 - State Authorities, Boards,
2 Commissions, etc. under the "Boards" heading as § 2,2-2434 E.

3 § ~.1 488.1. Art anEi ,1\.rsRitostldral ~olJiow COIdAsil sontinl::loEi as Art anell\rsRitostl::lFaI ~o ..!ioVJ Boare; momBors aRe
4 offisors; travol e*~onsos; Efl::lorl::lfJ.l.

5 TAo Aft ana ArsRitostl::lral RO'/jow COl:lnsil within tho go~artmoAt of Gonoral Sorvisos is 6ontinldoel ane sl:lall f.:1oFeaftor
6 ~o known as tRo Aft anEi ArsRitostldFaI ~oviow (!Ioara. TRo 80arEi sRall sonsist of tf.:1e Qiroster of tho QOJiJaFtmont ef I-listoris
7 ROSOI:fFSOS, or his E1osignoe, sePt'ing as an 0* offisio fJ.lOm~OF ans five sitiz:on mOFR~ors, aJiJ~ointoa ~y tho Co"orFior. Gno shall
8 ~e a~~oiFitoa froFR a list of arsl:litests nominates By tRO govorning BoaFEt of tl:lo ViFijinia Sesioty of tRo ""morisan Institijto of
9 /\rshitosts; one fFom a list of JiJoFsons nominatoEi ~y tRo governing Boars of tf.:1e Univorsity of \lirginia; ono frOFR a list of ~eFSoRs

10 nOFRiFiatoa ~y tl:1e ~oara of trl::lstoos of tl:lo Virginia MI::ISBI::IFFl of ~ina Arts; an(;J two fFefJ.l tf.:1o Gommonuraaltl:1 at laFijo, one of
11 'l'Rom shall BO a JiJaiRtor OF sGldlt:JteF. Tl:1o momBBFS sf tRo Boars shall 130 aJiJ~oiFitos fer torms of fel::lr yoars eaeR, o*SOl3t
12 a~l3oiRtmonts to fill vasansies, whisl:l sl:1all ~o fer tRo Idnex~iFeei terms. ~jo memBer sRall seFVO fer moro tRan "wo sOFisesldtive
13 feyr year torFRS, o*so~t tRat any mOFR~or al3~ointoa to tRo I::IRex~iroei tOFFR of aRotRor sRall ~o sligi~lo to SOFVO ~we SORsosl::Itive
14 feyr yoar tarFFlS in Ris own rigRt. Tl=lo Govornor sl:1all ha'lo aytRority to fill all vasansios in the mannor of tl:1e ori~inal

15 a~l3ointmonts. TRO mOFRBeFS of tRe BoaFEI sRall SSP/O wilRolllt SOFRl3oFlsatioR, Bl;lt sRali ~o ontitla(;J te Fosoivs aetldal aRa
16 nos9ssary travel oMl39nBes. ~FOFR tRoir own mOFR~ors tRoy sRali 91est SYSR 9#ieors as FRay ~o Eloomoel ~rel3or. TRreo
17 "'SFRBors af tRe 80arEit sRall sOAstityto a EfI:lOFYFR.

18 DRAFTING NOTE: Technical corrections. This section has been moved to Subtitle I, Part 0 - State Authorities, Boards,
19 Commissions, etc. under the "Boards" heading as § 2.2-2400 A through D.

20 § 2.1 488.2:1. 8ionAiai FOj3oFt.

21 TRe Boars BRaII SI::d:l",it a BieRnial reli0Ft to tl:1o governor BREit QeneFal AssomBI~' 9A or ~efefe OStOBOF 1 of oaSA
22 s"eR AWfRBereEl yoar. TRe BieRFlial FOj3aFt 61=1s11 99 sistRBl::lteei in assorsanBe with tf.:1e ~Fe¥isioRS sf § 2.1 4@7.

23 DRAFTING NOTE: Technical corrections. This section has been moved to Subtitle I, Part D - State Authorities, Boards,
24 Commissions, etc. under the "Boards" heading as § 2.2-2400 F.

25 § 2.1 488.3. Meaning of teffR "'NBrk af aFt.".

26 TRe tsrFFl "wark at art" as llIBBS in tf.:1is SRaj3toF sRali atilil}' to ana iRSIYEIo all l3aintiAgs, FFll::lral sosorati9ns, sta;- -l

27 glass, statk:ies, Bas roliofs, ta~19t6, 6Bl::Ilj3tlllrss, "'SnYFFlonts, fel;lntaiRS. aFsRss OF sthor stA:lstYFe sf a I3sFFRaABAt sRar
28 iAt9nelBe fer ornamoRt sr S9FRFFlOFROFation.

29 DRAFTING NOTE: Technical corrections. This section has been moved to Subtitle I, Part D - State Authorities, Boards,
30 Commissions, etc. under the "Boards" heading as § 2.2-2401 B.

31 § 2.1 488.4. CO'a'orR9¢S al3JiJreval af worl~s ef art; removal, els.; stFldstl::lrOS, fiKtI::tFOS aRs works of art I3las9e1 OR OF
32 eKt8REHR~ O'/or state ~re~orty.

33 A. '."lorks of art. l-IeF8aftsr no ¥Jork of art sf.:1all Bosoms tl=lo I3rol30Fty of tRO CsmFRonWoaltR By I3IdFElf.:1aso, €lift ar
34 otRorwiso, I:Inloss SYSR work of art or a sosigR tRarosf, tog9tRor witR its ~re130S9S losatien, sRall Rave Been sl;IBmittea to aAs
35 alil3ro' 'oEl ~)' tRS COVSFROF astiA€! witR tAo asviso ana SOYRssl of tRO COIdRsil; nor sRal! aAy work of art, Ynti! se sldBmittoe an(;J
36 at:Jt:Jro"eel, BS Gentrastos fer, I3lasoEl iA or l;I~on sr allawoa to 0)Et8nEl o"or any ~F9~orPj Belonging ta tRo Commen'll8altA. ~Jo

37 oMi~ting ¥Jark af art own8(;J ~y th8 Cemmon'voaltR sl:1all ~e rSFROVea, relosates OF elter8e1 in any way witROl::lt Sl::IbFAissian ta tRO
38 (;oysFAor; I3rovissa, tRat tRo teFogaing t:Jro',isions sRall not al3~ly to aAy 130rtFait, ta~lot or work et art ~ortFayjng, OF ~SFtaiAiFig

39 to, a A:lOmBSr or feFFR8F FAoFABsr of tRO SllI13FOm8 COYFt, ~rosont8s to, or aSEfyiF8E1 BY, tRa COldrt an(;J (;Jis~layss in tAat ~art of
40 any Byilaing or ~YiI(;JiAg6 yn(;Jsr tRS aires! sY~oF¥ision ans jl;lriselistieR ef tR8 C9yrt ReF sRall they al3~ly to any ~oFtFait, taBlet or
41 wark 9f aFt asqldiroa By tf.:1o VirgiRia Myssym af ~iAS Arts or FAI:ISO"FRS a~oFato(;J iA sOAjldnatisn with aFt OF arsRitsstl::lFaI
42 Eloliartmonts at state sollogos or IdniVOFsitios.

43 B. Strl::JatYFes aAa fiHtl;lros I3lasos OR aF 8KtenEling ovor stats J3rs~orty. ~9 eOFlstrl::lstion or or8stisn of any BYileling OF
44 aRy ap~YFtonaRt &tFystyrO of aAy Aatl::lrO, 'NRish is to ~o ~las8(;J on sr alloweel to oxt8RS over aAy prel30rty ~olan€liRg te tf.:1e
45 CeFAFAeR"'oaltl:1, ans no 60RstA:lstion or srostioR of any Brisge, affiR, gato, feRse, sr OtROF StFl::tatldFe aF fhdl;lro iRtBRelO(;J
46 I3rimarily fer erRaFR9ntBi or m8A:1oriai I3YFI3oS0S, aRs wRiSR is to Be J3aia fer, oitR8r wl=lall~( or iR l3art By a~I3F9~riatisA ffofH tf.:1o
47 stats tFoaSl::lry, aReI, '....Risf.:1 is to Be ~la6ea aR or allowas ta oMton(;J sysr any 13F9~Orty ealoAging to tf.:18 COFAFRonwoaltl:l, sl:1all ~8
48 BO€!I::tR, ynloss thB El8sigR ana ~F9l3assel losation tl:1sFeof shall Ra'lo BseR sYBmitteEi to tRO Gevornsr aREI its aFtistis SAaFastsF
49 a~~F9"8a in writin~ By AiFA astiR~ witf.:1. tRe aa'/iss an(;J BeldnS81 ef tAO Coynsi!, I::Inloss tf.:18 GovorRor sl:1all l:1avB failo(;J ta
50 aisaj3~Fe)lo in "'Fiting tRS El8si€ln within tRirPj elays aJt8F its sYBmissien. ~YFtf.:1orFR9FO, no oxisting stFYstijro of tR8 kin(;Js Ramoel
51 ana ElossriBsEl iA tRis SllIBsOstioA, own9s By tRs CsmFRon'NsaltR, shall ~o r8FFlov8(;J, rOFR9seioa or aae8e1 to, Aor sRali any
52 a~l3l;1rtonaRt strllletl::tFO BS attasRo(;J tf.:1orsta 'NitRS..t sYbmissisA to tl;.l8 G9vern9r aRa tR8 aFtistie SRaFaetor of tf.:1s ~F9130soE:J RSW
53 stFI::IstYFe a~t:JF9¥ss in ....ritiRg By f.:1iFR astiRg witR tRe asvies ana saynsol of tl:1o COIdAeil, Idnloss tf.:1o GavoFRor sl:1all f.:1avo taHoe
54 to aisa~~F9'Io iR "'riting tR8 s8si€lR witRin tRiRy says aJtor its sYBFFlission.
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1 C. 'Narks ef aFt ~Iases aA ar e~{'eAEiiA!1J aver s'a'e J3ra~eFty. ~Ja '/Jerk ef aFt Ae' e'/JASS By lRe CammaA....ealtR sRall
2 Be ~la8eEi iA eF ~~aA ar allaweEi te e*teAB ever aAy ~ra~eFly BeleA~iR§ fe tRe GeFflFflaRweal'R fer a ,aeriaa af ",ere tf:laA tVJa
3 years YRless SI:lSR \'Jerk ef aFt er a e1esi~R 'Rereat sRall Rave BeeR sYB",iUea te aRB a~~re¥eB By tRe Ce1/erAar a8tiR~ "'itR tRo
4 aBuisa aREi satlAssl at tRS Cal:lRsil, j3ravielael tRat RalRiA~ iA tRis sbiBsesliaR G sRall Rava a~~lisatiaA (a tRe ViF§iAia Mt:lsel:lFfl et
5 l&iRe AFts ar "'l:lsel:lFAS a~aratas iR eeRj~Rs'jaR wi"=! aFt ar arsRi'eslYFaI ele~aFtFfleRls a' stale salle€:Jes aAS YRiversities.

6 Q. PeREiiR~ Iiti€:JaliaR. ~la"~iA~ R8r8iR sRall a:lfest j38RsiR~ liti~atiaR.

7 DRAFTING NOTE: Technical corrections. This section has been moved to Subtitle I, Part 0 - State Authorities, Boards,
8 Commissions, etc. under the "Boards" heading as § 2.2-2402.

9 § 2.1 488.5. 'Narks af aFt asee~'e9 By CeverRar; a~l9revall3y Cat:lRsil.

10 TRa CavaFRar is a\:ltRaFiiZes ta aseel9', iR 'Re RaFfle af "=Ie Cel=Rl=RaRwealtR, ~ift6 te 'Re GaFflmaR'Nealth af warks 8f art
11 as EiefiRe9 iR § 2.1 488.3. 8\:lt A8 werk ef art sRall Be sa asseJ3lea YRtil sblB",ittea ta tAa Ga\:lRsil ar etReANise I3raY§Rt ta its
12 atteRtieR fer its asviee aAEI sa\:lRsel ta tRe GeverRar.

13 ~JatRiAS RereiR sRali affesl ,aeReiRS liti~aliaR.

14 DRAFTING NOTE: Technical corrections. This section has been moved to Subtitle I, Part D - State Authorities, Boards,
15 Commissions, etc. under the "Boards" heading as § 2.2-2401 A.

16 § 2.1 488.6. I'ssistaRee te CeYAeil By QiuisiaR.

17 TRe Qi"isiaA sRall ,are"iele 8ssislaRse ta tRe Aft aREI AreRiteetYral Revie'.... Beara iR lRe YRBertakiR~ ef its
18 resJ3eAsiBilities.

19 DRAFTING NOTE: Technical corrections. This section has been moved to Subtitle I, Part 0 - State Authorities, Boards,
20 Commissions, etc. under the "Boards" heading as § 2.2-2400 E.

21 § 2.1 4892.2-1138. Planning and construction by Division; exemption.

22 &..The QeJ3BFtFReAt sf CeReFal SeR'ises, lRrel:l~R tl:Je Division of Engineering and Buildings shall, subject to written
23 approval of the Governor:

24 1. Prepare and, when necessary to meet changing conditions, amend a long-range site plan for the location of all
25 state buildings, and related improvements relates tRerets, in Capitol Square and its immediate environs, and for such other
26 areas providing comparable facilities for the seat of government in or adjacent to the City of Richmond as the Governor shall
27 direct;

28 2. Acquire with ~funds as FRay Be appropriated for that purpose the necessary land for effectuation of the plan;
29 and

30 3. Direct and control the execution of all authorized projects for the construction of state buildings and related
31 improvements in or adjacent to the City of Richmond.

32 B. The Governor may exempt from the provisions of subsection A those buildings and improvements that. in his
33 opinion, should be planned and constructed under the direction of other state agencies or institutions or included in site plans
34 prepared by such other agencies or institutions.

35 C. No building for state use shall be erected or acquired nor other property acquired for state use, in Capitol Square
36 and its immediate environs[ or in such other areas as may be included in the site plan required by subsection A unless it has
37 been approved by the Governor as conforming to the site plan.

38 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the follOWing existing sections: subsection
39 A is § 2.1-489, subsection B is § 2.1-490, and subsection C is § 2[1-491.

40 § 2.1 49Q. e*eFA~tieRs freFR § 2.1 489.

41 The Ga\'eFAeF is aYtRari~eel ta e*81=R19t frem 'Re J3Fe'o'isisRs ef § 2.1 489 tRass BYiIEliR~S BREI im,areveFReRts wRieR, iR
42 l:Iis e~iRieR, sRebila Be ,alaRRes aRa seRstrysteei blRElsr tRe siFestiaR ef atRsF state a~eRsies aAe iRstitYtiaRs aF iRSlyaeEl iR site
43 ~laRs pFsJ3ar:es B)' SblSI:l etRer a§eRsies eF iRstilbitieRs.

44 DRAFTING NOTE: Technical corrections. This section appears as subsection B in the proposed § 2.2-1138[

45 § 2.1 491. BblilaiR~s aRSI9FelgeFty ta saRfeFm te site ,alaR.

46 Ne BYileliR~ fer slate ~se 6R811 Be eresteel eF ae~Yiree RsF ather I9ral3eFty a6~~iFeB fer state blse, iR Ga,aitel S~b1aFe

47 aREI its iFRAIleEiiale 9R'liraRs, aF iR SYSR atAer areas as FRay Be iASIYBaEi iR tRe site FllaR Fee,l:liFeEl By § 2.1 48Q, YAless it sRali
48 first Rav9 BeeR 81919r8vea By tRe GaY9FRSF as aeRfeFFRiR§ tEl tRa site j3laR.

49· DRAFTING NOTE: Technical corrections. This section appears as subsection C of proposed § 2.2-1138[

50 § 2.1 492. IRfermatiaR aRS assistaRse frsFR etRer state a~eRsies aRe iRstil~ti8R6.
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1 Ts 9KSSl::lt9 tl:1e c:Jl::lties imf.lsseel ey tAis aRiGle, t!=ls QivisiaR may setaiR iRfsrmatisR aRc:J assistaRse ffem atAsr state
2 agsRGias aREI iRstitl:lti9RS.

3 DRAFTING NOTE: Technical corrections. This section appears as subsection D of proposed § 2.2-1129.

4 § ~.1 4Q3 2.2-1139. Transfer of funds; acceptance of donations.

5 The Governor may transfer to the Department sf GaRsral SSFYisss for use by the Division sf ~R§iRaeFiR§ aRs
6 Iih:lileliRgs funds appropriated to any state department, agency or institution for the construction, alteration, reconstruction and
7 repair of any building to be erected or acquired for the use of such department, institutional agency, or for the acquisition of
8 land tRS~~F for such building, or for planning, architectural, engineering or other studies in connection therewith, and may
9 accept funds donated for such purposes.

10 DRAFTING NOTE: Technical corrections only.

11 § ~.1 4Q4. l'l::ltRSFity sf s)(istiRg sf.lssial ssmmissisRS RSt a#estsEl.

12 TA9 pFe'lisiaRs af tRis aRiele sl:1all Rat Be S9RBtFl::leel ta aB9liBR 9F li1=Rit tAe al::ltA9Fity af aRy sJ3esial s9mmiBsi9R, Flaw iA
13 9KistSRSS, 6pssifisally sl:1aF§se ey la,,;, witl:1 tl=ls aS~l::lisitisR aF 69FlstFl:letiaFl 9f aFlY BwileiRg feF tAe yse aF 966ypaR6Y af aFlY
14 state daf.laFtFReRt aF agaRsy.

15 DRAFTING NOTE: Technical corrections. This section has been deleted as obsolete. Chapter 672 of the 1977 Acts of
16 Assembly added this provision when the Department of General Services was reorganized.

17 § d.1 4Qi 2.2-1140. Assignment of office space.

18 The Division shall be responsible for the assignment of office space to agencies at the seat of government and
19 buildings under control of the Division, and for the establishment of standards for the utilization and furnishing of such space.

20 DRAFTING NOTE: Technical corrections only.

21 § ~;1 4Qi 2.2-1141. Purchase of furniture for state buildings; repairs to buildings and furniture; surplus furniture.

22 The Division shall cause to be purchased through the Division of Purchases and Supply with the approval of the
23 Governor, all ewM-furniture as FRay Be required iA-for the bUildings within the master site plan of Capitol Square, e~'EleptIRg

24 exceot those assigned for use by agencies and departmentSr-QA6. The Division shall have all 6W6I:t-repairs made to either
25 buildings or furniture thereof, as may be approved by the Govemor~. The cost of &Y6R-the repairs and furniture &-shall be
26 paid with &Y6A--funds a.approved by the Governor. The Division shall declare surplus that furniture wRieR-that may no longer
27 be satisfactorily used.

28 DRAFTING NOTE: Technical corrections only.

29 § ~.1 4Q7 2.2-1142. Furniture for Executive Mansion.

30 The Division shall requisition for the Executive Mansion &l:fGR.-the furniture as A=lay Be required by the Governor, and
31 cause to be sold such old furniture as the Governor may direct, taking care not to exceed iR s)(peReilYFSS S~G!=I appropriated
32 sums as FRay ~e al3l3~I3Fiatss therefor. in addition to the proceeds of old furniture sold. An account both of the sales and
33 purchases shall be returned to the Comptroller before any warrant shall issue for any part of the sum appropriated, aRB tl:1SR
34 tRe. The warrant shall effiy-be Qnti.so much as by the account BRall ap139aF appears to be proper.

35 DRAFTING NOTE: Technical corrections only.

36 § ~.1 4Q8 2.2-1143. Services for Capitol and other state e~iIBiR§s facilities.

37 The Division ef ~R§iAeaFiFlg aRe 8l::lih::liR§6 shall contract for water, electricity, .gas, sewer service, fuel for heating,
38 and such other ~services as A=lay Be required to serve the el:lileiFlg6 facilities within the master site plan of Capitol Square
39 and for such other Bl::lileiR!1lS facilities as the Governor may designate. The cost of 6t::J6R.-the services shall be paid out of funds
40 appropriated tRerefer for that purpose.

41 DRAFTING NOTE: Technical corrections. On the recommendation of the Department of General Services, the term
42 "buildings" was replaced with "facilities" as there are other metered items in addition to buildings such a boat ramps, parking
43 lots, and ball fields.

44 § ~.1 4QQ 2.2-1144. Control of Capitol Square and other property at seat of government.

45 &..The QSfjaRFRSRt af CSReFal SeFYises, tRFel::lgl:1 t!=ls Division ef ~R§iResFiFlg aREI 8yileliRg6, under the direction and
46 control of the Governor, shall have control of the Capitol Square with the expense of the maintenance and control to be paid
47 out of the fund appropriated for that purpose. The Division shall keep the keys of the Capitol Building and shall take charge of
48 all the rooms in the Capitol Building, except in those areas under the control of the legislature, the public grounds and all
49 other property at the seat of government not placed in specific charge of others. The Division shall have no control~
50 responsibility with respect to the old and new Senate chambers, the old and new halls of the House of Delegates, the
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Rotunda, the offices of the Clerks of the Senate and House of Delegates, the legislative committee rooms, the enrolling office,
or any other area specifically designated as legislative space. The Division i&4e-shall do such work and make such repairs for

3 the respective bodies of the General Assembly as fRay l3e requested by the clerks thereof with appropriate reimbursement of
4 expenses to the Division.

5 B. The Division shall have all the furniture and the rooms in the Capitol, other than the rooms excepted in subsection
6 A, the open parts of the Capitol. the public grounds, and all other property at the seat of government not placed in the charge
7 of others, kept in proper order at all times,

8 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
9 A is § 2.1-499 and subsection B is § 2.1-500.

10 § 2.1 egG. Roams iA Ca",i!al aAeI etRor j3FO"'Orty to l3e kef)t orBoA)' aAB sleaA.

11 TRO Oi'lisioA 6Rall Rave all tRo rOBfR6 iR tAe Gal3itel, etRoF tAaA tRB FBBMS B)(SBf)te9 iR S 2.1 499, aREI tRB fl:lFRitl:lFe
12 fAereef, aREI also tRB 8f)OA ",aFts of tRB Gaf3itel, tAB 13l::ll3lis ~rOI:lAEl6 aREI all atRor f)FBf38Fty at tAo soat of f:J0'lOFRfRORt Rot f3laeoEl
13 iA tRe sRaF§o of otROF6, ko",t iR f3roj:lor orElor ami sioaRliRo66 at all tifR06.

14 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-1144.

15 § 2.1 eG1 2.2-1145. Inventory of property and Governor's house; custody of house and property pending election of
16 Governor.

17 When the ~term of office of any Governor sRall o)(j:liro expires, or he shall die or resign, the Division shall take
18 an inventory of all the public property and furniture in the Governor's house and Bl:ltROI:ISOS outbuildings and deliver &l::fGA.-the
19 inventory to the Comptroller, to be preserved in his office+-af*i. The Division shall, unless the house BEHS occupied by the
20 Lieutenant Governor, have charge of the house, furniture, and other pUblic property, until a Governor sRall Be is elected and
21 ~takes possession4Rereef.

22 DRAFTING NOTE: Technical corrections only.

23 § 2.1 ega. Ql:ilaFter6 fer ',storaRS' erf:JaRi2:atieRs.

?A. TAo gi't'isioR sRall, 'l'ROR prastisalalo, J:lFBVieio iR tRo stato eff.ise I3I:i1i1E1iRf:JS, OF BtRSF of:fiso s~aso aWRoei OF I:iIREIOF loaso
by tRo Co~~eRwealtR. ~l:IartoF6 for all o~aRiz:atioRs SO~J:lOsBEI oRtifBly of war ¥otaraRS, I:IpOR tAo a~fillisatioR af tRB
aef3aFtmoRt eOfRmaRElor tAoroof, SI:I6R ~l:Iarter8 sRali seRais! of tlNO 60Rtif:Jl:lol:ils reB~S '....RisR sRall 130 fer tRB B)(sh:lsivo \;ISO of

27 tRo statB sr ElOj:laFtFfloRt AoaelEjl:ilaFtaF6 of 61:1SR or~aRiz:atioRs.

28 DRAFTING NOTE: On the recommendation of the Department of General Services, this section has been deleted because,
29 as a matter of practice, DGS has not and currently is not providing any offices to veterans' organizations. This section was
30 enacted in 1932 (HB 72).

31 § 2.1 ega 2.2-1146. Division may lease certain state property; preparation of leases by Attorney General; disposition
32 of rentals.

33 The Division of ERf:JiReoriR~ aREI 81:i1i1e1iRf:JS, with the prior written approval of the Governor first ol3taiAeel, may lease
34 property owned by the Commonwealth '....AiaR Ras 1300R or i6 Rsroafter and acquired for the development of the state site plan
35 for permanent state office buildings and related structures and facilities lying near the Capitol Square. All such leases shall be
36 prepared by the Attorney Generalr-tAey. The leases may run for such time as prescribed by the Governor may ~rB6sril30 and
37 shall be for ~ppropriaterental as aj:lf3aar6 f3Fef3or. All rentals received tRBFBfFefR shall be paid into the general fund of the
38 state treasury.

39 DRAFTING NOTE: Technical corrections only.

40 § 2.1 ag4 2.2-1147. Definitions.

41 As used in §§ 2.1 aQ4.1 tRFBI::I~A 2.1 5122.2-1148 through 2.2-1156, unless the context requires a different meaning
42 eloarly afl"'9aFs ffeFfi tRB SORtOx-t:

43 "Institutions" shall include, but not be limited to, any corporation owned by the Commonwealth and subject to the.
44 control of the General Assembly.

45 "Property" shall mean an interest in land and any improvements thereon held by the Commonwealth and under the
46 control of or occupied by any of its departments, agencies or institutions, but shall not include (i) real estate or rights-of-way
47 acquired by the Department of Transportation for the construction of highways and (ii) ungranted shores of the sea, marsh
48 and meadowlands as defined in § 28.2-1500.

49 "Recommend," "recommended," or "recommendation," when used with reference to a recommendation by the
Department of General Services to the Governor, 6Rall maaR means to advise either for or against a proposed action.

DRAFTING NOTE: Technical corrections only.
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1 § ~,1 iQ4.1 2.2-1148. Approval of actions; conveyances In name of the Commonwealth.

2 A. All actions to be taken or approvals to be given by the Governor or the Attorney General pursuant to §§~
3 tl:lFewgl:l 2,1 i1~ 2.2-1149 through 2.2-1156 may be taken or given by the Governor or his designee, or by the Attorney
4 General or one of his deputies or assistant attorneys general.

S B. All conveyances of any Interest In property to or from the Commonwealth or any state department or agency
8 t~eFeef or any mmLlnstltutlon '~eFelilf "'~Ie~ that Is not a corporation, shall be In the name of the Commonwealth and shall
7 designate the department. agency or Institution In control or possession of the property In the following manner:
8 "Commonwealth of Virginia, Department of (name of department, agency or Institution, or other appropriate name)." All
9 interests in property conveyed to any department, agency or institution of the Commonwealth, whether past or future, is and

10 shall be the property of the Commonwealth. Conveyance of an interest in property on behalf of the Commonwealth by a
11 department, agency or institution other than that which acquired title on behalf of the Commonwealth shall not create a cloud
12 upon the title.

13 DRAFTING NOTE: Technical corrections only.

14 § 2.1 aQ4.2 2.2-1149. Department to review proposed acquisitions of real property; approval by the Governor;
15 exceptions.

16 Notwithstanding any provision of law to the contrary, no state department, agency or institution shall acquire real
17 property by gift, lease, purchase or any other means '¥Ratsaaver without following the guidelines I3reR=lYlfiiate~ adopted by the
18 Department af "eReral SeF¥ises and obtaining the prior approval of the Governor. The Department ef "eAaral SePw'iees shall
19 review every proposed acquisition of real property by gift, lease, purchase or any other means 'lJRatsaa' 'eF by any
20 department, agency or institution of the Commonwealth and recommend either approval or disapproval of ~the
21 transactions to the Governor based on cost, demonstrated need, and compliance with the afeFesai~ Department's guidelines.

22 The provisions of this section shall not apply ·to the i!Lacquisition of real property for open space preservations
23 pursuant to the purposes of § 10.1-1800 and subdivision A:. 4:. of § 10.1-2204, if it does not reqUire as a condition of
24 acceptance, an appropriation of any state funds for the continued maintenance of such property. far tl:le iJill..acquisition of
25 easements pursuant to the purposes of §§ 10.1-1020 and 10.1-1021 or §§ 10.1-1700, 10.1-1702, and 10.1-1702;
26 !illLacquisition through the temporary lease or donation of real property for a period of six months or less duration. SF fer tRe ~

27 or (iv) acquisition of real property for the construction. improvement or maintenance of highways and transportation facilities
28 and purposes incidental thereto by the Department of Transportation; however, acquisitions of real property by thr

29 Department of Transportation for office space, district offices, residencies, area headquarters, aREI-o-Lcorrectional facilir
30 shall be subject to &t::tGR-the Department's review and the Governor's approval.

31 DRAFTING NOTE: Technical corrections only.

32 § ~.1 aQ4.3 2.2-1150. Conveyance and transfers of real property by state agencies: approval of Governor and
33 Attorney General.

34 A. When it is deemed to be in the pUblic interest, I3Fel3erty

35 1. Property owned by the Commonwealth may be sold, leased or other interests therein conveyed to political
36 subdivisions, public authorities, or the federal government, for such consideration as is deemed proper, Yl3aR tl:le writ:tsR
37 al3l3Feval af tRe (;eveFABr, wl:la sRall Rave #irst seAsisaFa~ tRB writtBR FeSaR=lR=leA~atiaAs sf tAa QiFBstBF ef tRe (;)al3aFtR=leRt af
38 "eRBral SSPaJises. TRS AtlaFRBY GeReral st:lall 8J3l3rave tRB faFR=l ef tRB iRstR:JR=laAts I3riar te exasYtiaR.

39 Q. \1)!l:1eR it is feYR~ te 13e iR tRa fll=Il3lis iRtersst, I3FeJ3erty ; and

40 2. Property owned by the Commonwealth and held in the possession of a department, agency or institution of the
41 Commonwealth may be transferred to the possession of another department. agency or institution of the Commonwealth by
42 the execution of an agreement between the heads of such departments, agencies or institutions, Wl3aA tAa wRttSR aJilf:lre¥al af
43 tAe Ce' 'srRer, 'liRa &R811 Ravs first seRsiaere~ tRe writtsR resa"'FRsR~atieAs af tRe Qirestsr sf tRe ge~aRFRSRt af GeRsFaI
44 SSPaJiSS6. TRS "ttarRey "sReral sRall aJlJlrave tRs ferR=l af tRS iAstrYFR8Rts priar ts exeSytiaR,:.

45 8. No transaction authorized by this section shall be made without the prior written recommendation of the
46 Department to the Governor, the written approval of the Governor of the transaction itself. and the approval of the Attorney
47 General as to the form of the instruments prior to execution.

48 DRAFTING NOTE: Technical corrections only. Subsection B has been added for consistency to clarify all conveyances of
49 state property require the approval of the Governor and the Attorney General. The text of subsection 8 comes from existing §
50 2.1-504.4.0.

51 § ~.1 aQ4.4 2.2-1151. Conveyance of easements and appurtenances thereto to cable television companies. utility
52 companies, public service companies, political subdivisions by state departments, agencies or institutions; communication
53 towers.

54 A. Any state department, agency or institution, through its executive head or governing board as tRe sasa R=l8y l3e
55 awtReri2e~ te may convey to public utility companies, public service corporations or companies, political subdivisions or co
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1 television companies, right-of-way easements over property owned by the Commonwealth and held in its possession and any
2 wires, pipes, conduits, fittings, supports and appurtenances thereto for the transmission of electricity, telephone, cable
3 television, water, gas, steam, or sewage placed on, over or under &\:i&R-the property for such consideration as the executive
4 head or governing board of the agency sl:lall el8sm deems proper, when such conveyance is deemed to be in the public
5 interest.

6 B. Any state department, agency or institution having responsibility for a state-owned office building, through its
7 executive head or governing board as tAS sass may ee, sl:1all Be allltl:1eri~ea te~ lease space to a credit union in ~the
8 building for the purpose of providing credit union services ~that are readily accessible to state employees. ARy S\::I81:1 The
9 lease shall be for a term of not more than five years, with annual renewals or new leases permitted thereafter. The

10 department, agency or institution responsible for the building may at its aissretieR forego all rent or charge less than the fair
11 market value.

12 C. When it is deemed to be in the public interest, and subject to guidelines fJFsml::ll§atea adopted by the Department
13 af geReral SSFYises, property owned by the Commonwealth may be sold or leased or other interests or rights therein granted
14 or conveyed to political subdivisions or persons providing communication or information services for the purpose of erecting,
15 operating, using or maintaining communication towers, antennas, or other radio distribution devices. If any tower proposed fef
16 erestieR to be erected on property owned by the Commonwealth is to be used solely by private persons providing
17 communication or information services, and there is no immediate use tl:lereef planned or anticipated by any department,
18 agency or institution of the Commonwealth or political subdiVision, the guidelines shall provide a means to obtain comments
19 from the local governing body where the property is located. The conveyances shall be for such consideration as the Director
20 of the Department ef gSR9rai SaFVises deems appropriate, and may include shared use of~the facilities by other political
21 subdivisions or persons providing the same or similar services, and by departments, agencies, or institutions of the
22 Commonwealth.

23 D. No transaction authorized by this section shall be made without the prior written recommendation of the
24 Department at "aReral SaFYises to the Governor, the written approval of the Governor of the transaction itself, and the
25 approval of the Attorney General as to the form of the instruments prior to execution.

26 DRAFTING NOTE: Technical corrections only.

27 § ~.1 §g4.a 2.2-1152. Conveyances to Department of Transportation by state institutions or pUblic corporations
28 owned by Commonwealth.

29 Any state institution or public corporation whose funds and property are owned solely by the Commonwealth l&
30 aytAeFizes may through its governing board~onvey to the Cam~sRwealtl:1 ef Virginia; Department of Transportationraftef:
31 l:Ial/iRg setaiRsa tAe ".'ritteR rBS9mFRBRaatiaR st tAe Qe~aFtmeRt ef geRBral SeFYises ta tl=le GevaFR9r aReI tl:lB "'ritteR appFs"al
32 sf tAe "SVSFReF, SYGI:I the lands as FRay Be necessary for highway purposes or other iRsieleRtialincidental uses iRsissRtal
33 tReFete, either for such consideration as sl:1all BB deemed proper or in exchange for other lands, and to execute the
34 instruments necessary to effectuate the conveyance, sysl:l iRstrYmeRts te Be syBjast te tl:ls a~~Fsval sf tAe Att9FRSY geReral
35 as te ferAt

36 No transaction authorized by this section shall be made without the prior written recommendation of the Department
37 to the Governor. the written approval of the Governor of the transaction itself, and the approval of the Attorney General as to
38 the form of the instruments prior to execution.

39 . The proceeds Fealizes from &l::I6A-the sale, with the written approval of the Governor, iR writiRg, may be used by the
40 state institution or public corporation ateFesais for the purchase of other property or for capital improvements.

41 ARy seRveyaRse 9F agFsemsRt Rerstafer8 B)(BsllItsa wRisR, By its terms, saRveys laRsB trem a state iRstitllltisR er
42 etABF ~YBlis se~eratieR "tRese tYRaS aRa pFepeFty aFe etrRea selely By tl:la CSFRFReRwealtR, ta tRe CemFReRwealtl:l af ViFgiRia,
43 Qepartf:ReRt ef TraRs~sFtatieR.is /:tereB)' aeSlaFe9 valis aRe e#sstive.

44 DRAFTING NOTE: Technical corrections only. The last paragraph of this section has been deleted as obsolete.

45 § 2.1 aga 2.2-1153. State agencies and institutions to notify QafJaFtmsRt Division of property not used or required;
46 criteria.

47 A. Whenever any department, agency or institution of state government sRall pesssss eF Rave possesses or has
48 under its control state-owned property wAi&R-that is not being used or is not required for the programs of &l::f6A-.the department,
49 agency or institution, it shall so notify the DepaFtm9Rt at "eReral SSF¥ises tl:lFSYgR its Division ef eR§iResFiRg aREI 81l1i1aiRgs.
50 The Qe~artFR9Rtaf GeReFal SaFVises Division shall periodically inquire of all departments, agencies, or institutions as to the
51 current and proposed use of all state-owned property under their control to determine whether aRy SllISI:I the property should
52 be declared surplus to the needs of the Commonwealth. The Qe~aFtFReRtDivision shall then determine whether er RSt Sl::JSR
53 the property, including property in its possession and control, is surplus..

54 Until permanent disposition of~the property determined to be surplus is effected, the property shall continue to
55 be maintained by the department, agency or institution possessing or controlling Sysf:l ~repsrty-!!, unless upon the
56 recommendation of the Department, the Governor authorizes the transfer of &l:I6R-the property to the possession or control of
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1 the Department. In this event, the department, agency or institution formerly possessing or controlling 6Y6R-the property shall
2 have no further interest4ReFeiR in it.

3 B. The Qef:laFtR:1eAt Division shall establish criteria for ascertaining whether property under the control of a
4 department, agency or institution should be classified as "surplus" to its current or proposed needs.

5 C. Notwithstanding the provisions of subsection A af tRis sestisR, the property known as College Woods,L which
6 includes Lake Matoaka and is possessed and controlled by a college founded in 1693, regardless of whether such property
7 has been declared surplus f:lFa~8ft.y pursuant to this section, shall not be transferred or disposed of without the approval of
8 the board of visitors of such college by a two~thirds vote of all board members at a regularly scheduled board meeting. The
9 General Assembly shall also approve ~the disposal or transfer.

10 DRAFTING NOTE: Technical corrections only. To conform with actual practice, "Department" has been replaced with
11 "Division".

12 § 2.1 5QB 2.2~1154. State agencies, institutions, to inquire of Division before acquiring land for capital improvements.

13 A. Any state department, agency or institution shall, before purchasing or otherwise acquiring land for any capital
14 improvement,L inquire of the Department af GeReFal SePw'isas whether there is available any suitable land under the control of
15 the Division ef ~R§iRseriR§ aRe BYileiA§s or any other state department, agency or institution wAiGtr-that 6aR-fTlay be
16 authorized for the purpose for which the additional land is needed.

17 B. The Department af GSRsral SePoo'ises shall require every state department, agency or institution responsible for
18 the construction, operation or maintenance of public facilities within the Commonwealth, when siting state facilities and
19 programs, to evaluate the feasibility of siting such facilities and programs in the Commonwealth's urban centers. In making
20 such evaluation, the agency shall consider (i) the fiscal advantages of utilizing the existing infrastructure available in urban
21 centers as compared to the construction of new infrastructure in less developed areas, (ii) the potential savings associated
22 with leasing facilities from the private sector in urban centers as compared to purchasing or constructing new facilities in other
23 areas, (iii) the convenience to employees and citizen users of state facilities and programs of placing such facilities and
24 programs in close proximity to the road and transportation systems and other amenities found in the Commonwealth's urban
25 centers, and (iv) whether the local governing body is supportive of the location as a desirable use of available land resources.

26 This subsection shall not be construed to limit the ability of a state department, agency or institution to locate
27 facilities based on other factors such as a rural locality's desire to stimulate economic development or the need to have
28 regionally dispersed services.

29 C. The provisions of subsection B shall not apply to any facility or program to be located on the campus of any
30 public institution of higher education in Virginia.

31 DRAFTING NOTE: Technical corrections only.

32 § 2.1 a11 2.2-1155. Temporary transfer of use of property between state agencies and institutions; lease to private
33 entities.

34 A. Whenever any department, agency, or institution of state government 6Rall ~Bssess SF Rava possesses or has
35 under its control property for which there is an anticipated future use, but for which there is no immediate use, SYGR-the
36 department, agency, or institution of the Commonwealth may effect, subject to the written recommendation of the Department
37 af ,GeRsral SeF't'iess to the Governor and the written approval by the Governor, an agreement in Writing with any other
38 department, agency, or institution of state government for the use of 6Y6R-the property by 6t:i6R-the other department, agency,
39 or institution during a period not to exceed fifteen years. .aeRy syeR R:1ytyal The agreement may be extended beyond &Y6h-the
40 fifteen-year period on an annual basis in accordance with the procedures J:lsF9iRabeva prescribed in this subsection. In the
41 event no other department, agency, or institution of state government has use for the property, aRY-1he department, agency,
42 or institution may lease &Y6R-the property to private individuals, firms, corporations or other entities in accordance with the
43 procedures and subject to the term limitations as Ie taF~ RSFSiRab9Y9 prescribed in this subsection.

44 B. The provisions of subsection A notwithstanding, state sYf:lf:laFtae public institutions of higher education in Virginia,
45 subject to the approval of the General Assembly, may enter into written agreements with university-related foundations,
46 private individuals, firms, corporations, or other entities to lease property in the possession or control of the institution. Any
47 such agreement and proposed development or use of property shall !!Lbe for a purpose consistent with the educational 'and
48 general mission, auxiliary enterprises, and sponsored program activities of the institution, or such other purpose as the
49 General Assembly may authorize, and &RaU-{llLcomply with guidelines ta Ba ~re~YI§atae adopted by the Department-ef
50 GeAsral Sep'iess. The term of any ~greement shall be based upon, among other things, the useful life of the
51 improvements to the property and shall not exceed fifty years; however, any agreement may be extended upon the written
52 recommendation of the Governor and the approval of the General Assembly. Agreements with private individuals, firms,
53 corporations, or other entities shall also be subject to guidelines te be ~FBR:1YI§atee adopted by the Secretary of Finance. In
54 the event that any state SY~~artge pUblic institution of higher education sRall eAteF in Virginia enters into any written
55 agreement with a university-related foundation, private individual, firm, corporation, or other entity to lease. property in the
56 possession or control of the institution pursuant to this subsection~, neither the real property wJ:If6R-that is the subject of &Y6A
57 the lease nor any improvements or personal property located on ~the real property wR+eR-that is the subject of &Y6R-the
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lease shall be subject to taxation by any local government authority pursuant to § 58.1-3203 or § 58.1-3502 or any other
applicable law during the term of &Y6R-the lease, regardless of the ownership of~the property, improvements or personal
property, provided 6I::K7R-the real property, improvements or personal property shall be used for a purpose consistent with the
educational and general mission, auxiliary enterprises, and sponsored program activities of the institution.

For the purposes of this section, "university-related foundation" means any foundation affiliated with an institution of
higher education.

DRAFTING NOTE: Technical corrections only.

§ ~.1 a12 2.2-1156. Sale or lease of surplus property.

Except when a department, agency or institution notifies the Department of a need for property which has been
declared surplus. and the Department finds that stated need to be valid and best satisfied by the use of saiEhthe property, the
Department may dispose of 6\I6Il-the property as Refe+A.-provided in this section.

A. After it determines the property to be surplus to the needs of the Commonwealth, the Department may, with the
prior written approval of the Governor iR writiR§ first el3taiAeel, proceed to sell the property. The sale shall be by public
auction, or sealed bids, or by marketing through one or more real estate brokers licensed by the Commonwealth. Notice of
the date. time and place of sale, if by public auction or sealed bids shall be given by advertisement in at least two newspapers
published and having general circulation in the Commonwealth, at least one of which shall have general circulation in the
county or city in which the property to be sold is located. At least thirty days shall elapse between publication of SWGR-the
notice and the auction or the date on which sealed bids will be opened.

In instances where the appraised value of property proposed to be sold is determined to be a nominal amount or an
amount insufficient to warrant statewide advertisement, but in no event in excess of $50,000, the notice of sale may be placed
in only one newspaper having general circulation in the county or city in which the property to be sold is located.

B. The Department shall have the right to reject any and all bids or offers when, in the opinion of the Department, the
price is inadequate in relation to the value of &Y6R-the property or if a need has been found for the property. If the Department
deems the bid or offer fair and adequate in relation to the value of the property, and if no other need for the property has been
found, the Department shall recommend acceptance of~the bid or offer to the Governor for approval. In lieu of the sale of
any such property, the Department may, with the approval of the Governor, lease tRe saR=lS it to any responsible person, firm
or corporation on such terms as sRall BS are fair and adequate in relation to the value of~the property. The provisions of
this aFtieIe-section requiring disposition of &ti&J:rproperty through the medium of sealed bids, public auction, or marketing
through licensed real estate brokers shall not apply to any lease thereof, although such procedures may be followed in the
discretion of the Department. The deed or lease to 6Y6R-the property shall be executed in the name of the Commonwealth
and shall be in a form approved by the Attorney General. Notwithstanding any law to the contrary and notwithstanding how
title to &Y6R-the property was acquired, the deed or lease may be executed on behalf of the Commonwealth by the Director of
the Department ef GSAsral asp'ises, or his designee. and such action shall not create a cloud on the title to the property. The
terms of 6Y6A-the sale or lease shall be subject to the written approval of the Governor

~. An exception to sale by sealed bids, public auction, or listing the property with a licensed real estate broker
may be granted by the Governor if the property is landlocked and inaccessible from a public road or highway. In such cases,
the Department shall notify all adjacent landowners of the Commonwealth's desire to dispose of the property. After ~the
notice has been given, the Department may begin negotiations for the sale of the property with each interested adjacent
landowner. The Department, with the approval of the Governor, may accept any offer which it deems to be fair and adequate
consideration for the property. In all cases, &YStrthe offer shall be the best offer made by any adjacent landowner. The terms
of all negotiations shall be public information.

~.Q. Fifty percent of the proceeds from all ~sales or leases, or from the conveyance of any interest in property
under the provisions of this article, above the costs of &Y6J::l-the transaction, which costs shall include fees or commissions, if
any, negotiated with and paid to auctioneers or real estate brokers, shall be paid, subject to any contrary provisions of law,
into the Conservation Resources Fund, so long as the sales or leases pertain to general fund agencies or the property
involved was originally acquired through the general fund, except as provided in Chapter 180 of the Acts of Assembly of
1966. The remaining fifty percent of proceeds involving general fund sales or leases, less a pro rata share of any costs of
6Y6R-the transactions, shall be deposited in the general fund of the CSR=lFflSAwsaltR state treasury. The Department of
Planning and Budget shall develop guidelines which allow, with the approval of the Governor, any portion of the deposit in the
general fund to be credited to the agency, department or institution having control of the property at the time it was
determined surplus to the Commonwealth's needs. Any amounts so credited to an agency, department or institution may be
used, upon appropriation. to supplement maintenance reserve funds, te Sl:lpplsR=lsAt or capital project appropriations, aA6-Q[
for the acquisition, construction or improvement of real property or facilities. Net proceeds from sales or leases of special fund
agency properties or property acquired through a gift for a specific purpose shall be retained by &Y6J::l-the agency or used in
accordance with the original terms of the gift.

Gg. When the Department deems it to be in the best interests of the Commonwealth, it may, with the approval of the
Governor, authorize the department, institution or agency in possession or control of the property to dispose of surplus
property in accordance with the procedures set forth..AefeiR in this section.
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1 DRAFTING NOTE: Technical corrections only.

2 § ~.1 512.1 2.2-1157. Exploration for and extraction of minerals on state-owned uplands.

3 A. The Department of Mines. Minerals and Energy. in cooperation with the Division. shall develop. with the
4 assistance of affected state agencies, departments, and institutions, a State Minerals Management Plan (the "Plan"). The
5 Plan shall include provisions for the holding of public hearings and the pUblic advertising for competitive bids or proposals for
6 mineral exploration. leasing, and extraction activities on state-owned uplands. Sales of mineral exploration permits and
7 leases for these lands shall be administered by the Division, with the advice of the Department of Mines, Minerals and
8 ~

9 A§. Upon receiving the recommendation of both the Director of the Department of General Services and the Director
10 of the Department of Mines, Minerals and Energy, the Governor shall determine whether the proposed mineral exploration,
11 leasing, or extraction of minerals on state-owned uplands is in the public interest. No state-owned uplands shall be approved
12 for mineral exploration, leasing, or extraction without a public hearing in the locality where the affected land or the greater
13 portion thereof is located and a competitive bid or proposal process as described in the Plan. The provisions of this section
14 shall not apply to the extraction of minerals on state-owned uplands pursuant to an oil or gas pooling order unless the well
15 through which the extraction will occur is situated on such land.

16 For ~purposes of this section, "state-owned uplands" sAalllTleaA means lands owned by the Commonwealth that
17 (i) ~lie landward of the mean low water mark in tidal areas or (ii) ~have an elevation above the average surface
18 water level in nontidal areas.

19 &g. The agencies, departments, or institutions proposing or receiving applications for mineral exploration, leasing or
20 extraction on state-owned uplands shall, through their boards or commissions, recommend as specified in subsection B of §
21 2.1 91~ i 2.2-1156 all such activities to the CepaFtFFl9At ef GeR9FaI Ssp'ises, Division sf ~RftiAeeriA~aAB 8YiIEliRftS, following
22 guidelines set forth in the State MiRer=als MaRafteFFlBRt Plan. The Division ef EAgiReaFiRft aAa 81::1ilaiR8s and the Department of
23 Mines, Minerals and Energy shall review and recommend to the Governor such proposed activities. Such agencies,
24 departments or institutions, through their boards or commissions, may execute ~the leases or contracts wRfeR.-that have
25 been approved by the Governor.

26 C. TAe QepaFtFReAt at MiRes, MiASFals aRa ~AeFflY, iA ssepeFatisR '1'ill:! tl:!e QepaFtR=leAt ef GeReFaI SePiises,
27 Qi'JisieR et ERgiAeeriA§I aRB ibliiaiRgs, sAall ae't'elep, witl:! tRe assistaRse at affestea state a~eRsies, BepaFtFFleAls, aAa
28 iRstftl::ltieAs, a State MiRerals MaRa~eFFlaAt PlaR. TAe PlaR sAall iRsJyae pF9visieRs fer tl:!a AalaiAg at j:lI::IBlis ReaFiRgs aRS tAa
29 pYBlis aavsFtisiRg fer eeFRpetiti"e !:liBS eF prepasals fer FRiRSral s*j:llsratieA, laasiR8, aRa e)ftraetieR astivities aR stale e'l
30 l:IplSRas. Sales af FRiReFaI eJEpleFatiaA paFR=lits aRa Isasas fer tAese laReS sAall Ba aBFRiRisteraB !:ly tl:!a QepBFtR=lSRt af G9
31 SaA.';S9S, Qivisi9R at ~A§iAeeFiA§ aRB 8b1i1aiRgs, wilA tRe Baviee at tl:l9 QapaFtffl9Rt a# MiRes, MiABrBls aAa EA9F§Y.

32 D. The proceeds from all such sales or leases above the costs of 6Y6R-the sale to the Department of Mines, Minerals
33 and Energy or to the agency, department or institution sponsoring tAf&-the sale shall be paid into the general fund of the state
34 treasury, so long as the sales or leases pertain to general fund agencies or the property involved was originally acquired
35 through the general fund. Net proceeds from sales or leases of special-fund agency properties or property acquired through a
36 gift shall be retained by such agency or institution or used in accordance with the original terms of the gift if so stated.

37 E. Mining, leasing, and extraction activities in state-owned submerged lands shall be authorized and administered by
38 the Virginia Marine Resources Commission pursuant to §§ 62.1-3 through 62,1-4.

39 DRAFTING NOTE; Technical corrections. Proposed subsection A is derived from existing subsection C, which is show as
40 stricken.

41 § 2.1 51~ 2,2-1158. Management, harvesting and sale of timber on lands under control of Division.

42 The Division is aYtAeFii!9B aRB 9Ffl13eW9reB ta may manage and harvest timber on lands placed under its control in
43 accordance with the best timber management practices, after receiving the advice of the State Forester. It is als9 al:ltReFi~eB

44 te-The Division may also sell &Y6A-the timber, but before ~the sale is made, the State Forester or his deputy shall furnish
45 the Division with an estimate of the value of &Y6R-the timber. In the event of sale, the proceeds shall first be used to defray
46 the cost of the sale and the cost of maintenance of the property from which the timber is removed and the remainder, if any,
47 of 6Y6A-the funds shall be deposited in the Forest Management of State-owned Lands Fund a&-Created in § 10.1-1120.

48 DRAFTING NOTE: Technical corrections only.

49 § a.1 814 2.2-1159. Facilities for RaAaisa~filea persons with physical disabilities in certain buildings; "13b1iIBiRg"
50 gefiAeQ definitions: construction standards: waiver; temporary buildings.

51 A. For the purposes of §§ ~.1 515 tRFElblgl:! ~.1 521 ,this section and § 2.2-1160:

52 "Building" means any building or facility, used by the public.!. which is constructed in whole or in part or altered by the
. 53 use of state, county or municipal funds, or the funds of any political subdivision of this Commonwealth. Tl:la pFevisiaRs af §§

54 2.1 515 tI:!F9b1§R 2.1 521 "Building" shall not apl3ly ta include public school buildings and facilities, which shall be governed hv
55 standards established by the Board of Education pursuant to § 22.1-138.
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1 "Persons with physical disabilities" means persons with:

2 1. Impairments that. regardless of cause or manifestation, for all practical purposes. confine individuals to
3 wheelchairs;

4 2. Impairments that cause individuals to walk with difficulty or insecurity;

5 3. Total blindness or impairments affecting sight to the extent that the individual functioning in public areas is
6 insecure or exposed to dangers;

7 4. Deafness or hearing handicaps that might make an individual insecure in public areas because he is unable to
8 communicate or hear warning signals;

9 5. Faulty coordination or palsy from brain, spinal. or peripheral nerve injury; or

10 6. Those manifestations of the aging processes that significantly reduce mobility. flexibility. coordination and
11 perceptiveness but are not accounted for in the aforementioned categories.

12 B. The Division shall prescribe standards for the design. construction, and alteration of buildings constructed in
13 whole or in part or altered by the use of state funds. other than school funds. necessary to ensure that persons with physical
14 disabilities will have ready access to. and use of, such buildings.

15 C. The governing body of a county, city or town or other political subdivision shall prescribe standards for the design.
16 construction and alteration of buildings. not including public school facilities. constructed in whole or in part or altered by the
17 use of the funds of such locality or political subdivision necessary to ensure that persons with physical disabilities will have
18 ready access to. and use of. such buildings. The Division shall consult with the governing bodies upon request.

19 D. The Division. with respect to standards issued by it. and the governing body of any county. city or town or other
20 political subdivision with respect to standards issued by it may:

21 1. Modify or waive any such standard. on a case-by-case basis. upon application made by the head of the
22 department. agency or other instrumentality concerned. upon determining that a modification or waiver is clearly necessary;
23 and

24 2. Conduct necessary surveys and investigations to ensure compliance with such standards.

25 E. The provisions of this section and § 2.2-1160 shall apply to temporary and emergency construction as well as
26 permanent buildings.

27 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
28 A is § 2.1-514 and § 2.1-515; subsection B is § 2.1-516, subsection Cis § 2.1-517, subsection D is § 2.1-520, and subsection
29 E is § 2.1-521. The definition of "building" in subsection A is from existing § 2.1-514. The term "handicapped person" was
30 replaced with "persons with physical disabilities" throughout this section.

31 § 2.1 515. Sallie; r1~Rysisally RaREliEia~~eEl ~eF6eRs"ElefiRea.

32 ~eF tRe ~!:lIr~eses ef tRis artisle. tRe terlll "~Rysisally RaRElisa~~eEl~eFssRs" sRall llIeaR ~erseRs witl=l:

33 1. IFR~aiFFReRts tRat, refjaraless sf Eia!:llse SF FRaRifestatieR, fer all ~rastisal ~l::iIrl3eses, seRfiRa iREliYiEll::lals te
34 wRselsRaiF6;

35 2. IFR~aiFR=leRts tl=lat Eial::ilsa iRaivial::ilals te walk witl=l elifflsl::iIlly er iRsssl:lriPj;

36 3. Tstal ~liRaR9ss eF iFR~airllleRts aftestiRg SigRt te tRe exteRt tRat tRe iREliviEll::ilal fl::ilRstieRiRg iR ~I:IBlis araas is
37 iASeSI:lFe eF eMpes9a te elaAgeF6;

38 4. QeafRess eF l:IeariRg l:IaRElisa~s tRat llIigRt Illake aR iREliyial:lal iRsesl::lre iR ~l:IBlis areas BeSa!:llSe Re is !:lIRaBle ts
39 seFRRlI::IRisat9 SF Rear waFFliFlB sigRals;

40 a. ~a!:llity s99raiFlatieR eF palsy kaRl sraiR, s~iRal, aF ~aFi~Reral Rsp'e iRjl:l,:y; SF

41 e. TRass RlaRif9statieRs ef tl:le agiRg I3F9SeSS9S tl=lat sigRifisaRtly rsell:lse Rlel:lilily, fle~d~i1it)', seeraiRatieR aReI
42 psr6s~ti'leRsssSl::iIt ars Ret assel:lRteEl fer iR tl:ls afeF9FReRtieReEl sategsries.

43 DRAFTING NOTE: Technical corrections. This section has been merged with proposed § 2.2-1159 as part of subsection A.

44 § 2.1 518. SaRle; al:ltRsriPj sf Qj,,4sisR te IiJrsssril:le staRElarEls.

45 Tl:le QjuisieR ef eRgiResriRg aRa 8l::1ilEliR§s sl:lall ~ressriBe SI::lSR staREIaras fer tRe assigR, seRstFl:lletisR, aReI alteratisA
46 sf sl::iIilaiRgs SSRstrl::lstaEl iR wRsle SF iR ~art sr altsrsEi By tRs I:lSS af stats fl:lRos, stl=ler tl=laR 6sI:Isei fl:lRElS, as FRay ss RessssaPj
47 te iRSI::IFS tRat IiJl:lysisally RaRElisaliJ~B£lliJeFSeRS will Rave reaEly assess ta, aREI b1se ef, sl::Isl:I Sl::iIilEliRfjS.

48 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-1159.

49 § &!.1 517. SaRle; a",tt:lsFit)' sf IS6al §eVeFRiRg seEli9s te IiJressriss staREIarEls.

50 . Tl:le §S\'BrRiRg easy sf a SSl:lRty, RlI::IRisiliJality sr etRer flslitisal sl::lseliYisieR, sl=lall flressries s",sl:l staRElaFB6 feF tl:le
51 E1esigR, saRstFblstieR aREI alteratieR ef Sl:lilsiRgs, RSt iRsl!:llsiR§ I3l:1elis ssl:l8el fasilities, seRstrl::ilstea iR 'IIl:Iel9 SF iR flart sr altsFeel
52 ey tRe use sf tRe fl::lROS sf sl::Isl1 SSI::IA~!, FRl.IRi6i~ality SF atRaF liJelitisal sl::lsElivi6isR as FRay se ReSeSSaPj te iRSl:lFS tl:lat
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1 I3Rysieally RaRelisal3~9e1 139FSSR6 will Rave Feaely asssss ta, aREI b1SS at, SbiSR BYileliR~s. TRa Qi'lisiaR af I!!R~iRssriR~ aRei
2 8YileljR~s sRall SBRSbilt witR tRB 6B...arRiR~ l:Iaelies b1I3BR F8E1b1SSt.

3 DRAFTING NOTE: Technical corrections. This section now appears as subsection C of proposed § 2.2-1159.

4 § d.1 919 2.2-1160.-$affieFacilities for persons with physical disabilities; what buildings to be constructed in
5 accordance with standards.

6 Every building or facility designed, constructed or substantially altered after the effective date of a standard issued
7 under tRis aRisle subsection B of § 2.2-1159, which is applicable to such building shall be designed. constructed or altered in
8 accordance with such standard.

9 DRAFTING NOTE: Technical corrections only.

10 § d.1 9~g. Sa~e; FRaelitieatisR sr waiyer at staAelarele; SblPv'ByS aAEI iR'v'estigatiaRs.

11 TRe QivisieR af I!!R~iReeriR~ aRel 8YileiR~s witR reSl3sst ta staRelarels issyeel l:Iy it, aRel tRs ga' 'erAiR9 Basy ef aAy
12 sablAt,!, FRblRisi~alityeF etRer pelitisal sl:Il:IelivisieR 'NitR respest is staAelarEis issbleel By it are abitRerii!sel:

13 1. Ta FReelify er waive aRy SbiSR etaRelarel, SR a eass By ease Iaasis, Y~eR a~f3lieatisR FRaes l:Iy tRe Rsae at tRe
14 ele~artFReAt, a~eRsy sr etRer iRstFYFRSAtality SSASeFReEl, l:I~eR eleteFFRiRiR~ tRat syeR FRssiffeatisR SF v.'aiveF is sleaFly
15 ResessaFj: aRa

16 ~. Ta seRelldst BIdSR sl:lp'eys aRe iRvesti~atisRs as FRay las Se9r:RSS F1sesssoF)' ts iFlSYFS sSFFlpliaRss "'ith sbieR
17 staReares.

18 DRAFTING NOTE: Technical corrections. This section now appears as subsection 0 in proposed § 2.2-1159.

19 § ~,1 9~1. Artiele applieaels ts tSFRfJeFary as well as peFFABReRt eldilBiR~6.

20 ThB pFavisiaRs at this oRiels BRall af3ply te t8FRf3aFaFy aREI 8FRaFjsRey eeRstFklIetieFi os wEIll os ~8FfRaReAt IablilEtiRg6.

21 DRAFTING NOTE: Technical corrections, This section now appears as subsection E in proposed § 2.2~1159.

22 § ~.1 e~1.1 2.2-1161. Buildings not in conformance with standards for ROReisapl3ss persons with physical
23 disabilities.

24 The Division at I!!AgiResFiRg aRs 8b1ileliR~6, upon a determination that a building or facility, iR aesereiaRee 'NitR § d.1
25 &1-9; is not in conformance with the applicable standards for haRelieapl3ss persons with physical disabilities, shall immediately
26 take all necessary steps to iA6~rs ensure such building or facility is in conformance within three months of the date of &Y6R-its
27 determination; I3reuiseel, hewever, tRat SbiSR. The three-month period may be extended for an additional minimum period of
28 time required to obtain funding and complete construction, where the Division determines &Y6I=H!-!Lextension te-ge-i..§
29 necessary; I3FelJieleel, t:lBweveF, thot iRis . This section shall apply only to those state buildings or facilities designed,
30 constructed or substantially modified after July 1, 1977.

31 DRAFTING NOTE: Technical corrections only.

32 Article 5.

33 Abatement Of Risk Of Asbestos In State~Owned And Public School Buildings.

34 § 2.1 52B.1~ 2.2-1162. Definitions.

35 As used in this article.

36 "Asbestos" means any material containing more than one percent of the asbestiform varieties of:

37 1. chrysotile (serpentine),

38 2. crocidolite (riebeckite),

39 3. amosite (cummingtonite-grunerite),

40 4. anthophyllite,

41 5. tremolite, or

42 6. actinolite.

43 "Director" means the Director of the Department of General Services.

44 "Friable" means material wRf6R-that is capable of being crumbled, pulverized or reduced to powder by hand pressure
45 or which under normal use or maintenance emits or can be expected to emit asbestos fibers into the air.

46 "Local education agency" or "LEA" shall have tRe FF1eaAiR~ I3FBviaeeJ means the same as that term is defined in the
47 USePA Al-ieRA United States Environmental Protection Agency Asbestos Hazard and Emergency Response Act regulations
48 set forth in 40 CFR 763.
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"Operations and maintenance program" means work practices to maintain asbestos-containing material in good
~ condition and to minimize and control disturbance or damage to such materials.

3 "Response actions" means any action, including removal, encapsulation, enclosure, repair. method of operation,
4 maintenance, record keeping or notification that protects human health from building materials containing asbestos.

5 "Secretary" means the Secretary of Administration.

6 DRAFTING NOTE: Technical corrections only.

7 § 2.1 a28.1a 2.2-1163. Inspection of state-owned buildings; marking locations where asbestos found; risk abatement
8 and estimate of cost thereof.

9 The Director at the direction of the Secretary and in cooperation with any other appropriate agencies including but
10 not limited to the Department of Education shall ensure that every building owned by the Commonwealth or any agency of the
11 Commonwealth which has not previously been inspected by competent personnel as provided below is inspected as soon as
12 practical by competent personnel who have the training and equipment necessary to identify (i) the presence of asbestos,
13 and (ii) to the extent practicable the relative hazard or hazards to health and safety posed at each location at which asbestos
14 is identified. Every location at which asbestos is identified shall be clearly marked with suitably designed signs or labels. The
15 Director shall prepare an accurate estimate of the cost of abating the risk of all asbestos so identified. The Director shall also
16 establish a list of abatement priorities, which shall include the estimated cost of abating the risk at each location on the list. To
17 the extent that funds are available, and in accordance with the priorities established by the Director, the agency or institution
18 of the Commonwealth responsible for the maintenance of buildings at any such location shall proceed to abate the risk at
19 such locations.

20 DRAFTING NOTE: Technical corrections only.

21 § 2.1 528.14 2.2-1164. Standards for inspection of buildings for asbestos.

22 The Director, at the direction of the Secretary and in cooperation with any other appropriate agencies including, but
23 not limited to, the Department of Education shall ~FSAn.lgate adopt standards for the inspection of state-owned and local
24 education agency buildings of all types and the ancillary facilities used in connection therewith for the purpose of identifying
25 the presence of asbestos and to the extent practicable the relative hazard to health or safety posed by any asbestos

identified. The Administrative Process Act (§ 96.14:1 2.2-4000 et seq.) shall not apply to the ~re",wlgalieR adoption of
standards under this section.

28 A. The standards shall include:

29 1. Inspection ef SWSR lesatieR for the presence, location and condition of asbestos-containing materials;

30 2. Development of a building asbestos profile for each building inspected and found to contain asbestos-containing
31 material, which profile shall:

32 (a) Include information regarding product type (surfacing material, thermal system insulation, or miscellaneous
33 material), specific location, estimated quantity (in square or linear feet), type and percentage of asbestos content, and
34 physical condition;

35 (b) Be kept in possession of the person designated pursuant to subsection E, at a location in the building where it is
36 readily ~ccessible to building employees or their designated representatives;

37 (c) Be updated as surveillance, test results and/or response actions are undertaken in the building.

38 8. The following standards are Rsrslay established for state-owned buildings:

39 1. When air monitoring is used for building assessment, it f:RtI6t-shall be used in conjunction with comprehensive
40 visual assessment techniques for determining the priority and nature of response action.

41 2. The airborne asbestos reoccupancy level, to be measured upon completion of response actions, shall be equal to
42 the reoccupancy standards established for buildings pursuant to subsection C.

43 C. The Director, in conjunction with the state Departments of GeR=t",sFGs Professional and Occupational RegUlation,
44 Health, Labor and Industry, Education, and Air PellwtisR GSRtrel Environmental Quality, shall ~re",wlgats adopt standards
45 governing aggressive air sampling after completion of an asbestos project for airbome asbestos for local education agencies
46 and public colleges and universities. .

47 D. Asbestos management plans for state-owned bUildings shall include:

48 1. Operation and maintenance programs, including procedures for the notification of maintenance and housekeeping
49 personnel of the location of asbestos-containing materials likely to be disturbed during routine building operations; the
50 labeling of asbestos-containing materials in routine maintenance areas; and work practices, engineering controls or personal
51 protective measures to minimize asbestos exposure to such personnel and other building occupants;

2. Training requirements for maintenance workers and maintenance supervisory personnel;

3. Assurance of compliance by contractors with licensing under all rels'JaRt applicable state statbllss laws and
~ regulations; and
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1 4. Provisions for setting priorities of buildings for response actions.

2 E. Each person responsible for such management plans shall designate one member of the maintenance perso,. _.
3 in or responsible for each bUilding containing asbestos-containing materials to serve as the liaison to coordinate the specific
4 efforts of such program within the particular bUilding to which the liaison is assigned.

5 DRAFTING NOTE: Technical corrections only.

6 § ~.1 826.18 2.2-1165. Inspection of public school buildings; certification of inspection; certain inspections made
7 before July 1, 1986, deemed in compliance.

8 A. Every public school division in the Commonwealth shall ensure that every school building owned or operated by
9 it, which has not previously been inspected in compliance with this article, is inspected iR ass9FelaRs8 t:JeFewitl:1. Inspection

10 shall conform to the standards developed pursuant to § ~.1 526.142.2-1164.
11 B. The superintendent of schools for each public school division shall certify to the Superintendent of Public
12 Instruction and the Secretary that the pUblic schools in the division have been inspec.ted in compliance with this article.

13 C. Inspections completed prior to July 1, 1986, shall be deemed in compliance with this article if the Superintendent
14 of Public Instruction and the Secretary determine that they conform substantially to the standards referenced in § 2.1 826.14
15 2.2-1164, or to the inspection procedures contained in 40 CFR 763.

16 DRAFTING NOTE: Technical corrections only.

17 § 2.1 §~6.18 2.2-1166. Marking locations where asbestos found in public school buildings; estimate of cost of risk
18 abatement; list of priorities based on risk.

19 Each public school division shall ensure that every location at which asbestos is identified follOWing inspections
20 conducted pursuant to subsection A or C of § ~i1 626.18 Rer:eef as belRg faFeSBRt 2.2-1165 is clearly marked with suitably
21 designed signs or labels. Each division shall prepare an accurate estimate of the cost of abating the risk of asbestos at each
22 location so Identified. Each division shall also establish a list of priorities, based upon its determination of the risk to pUblic
23 health and safety posed by asbestos at each such location, which shall include the estimated cost of abating the risk at each
24 location on the list.

25 DRAFTING NOTE: Technical corrections only.

26 § ~.1 6~6.17. ~Bfa9Ft tB gBRBFaI A.SSBFRBly as ta BstiFRataei ssst sf Fislt aBatBFRBRt

27 TRB QiFBstsr Bf tRB QBJi)aFtFReRt af gBRBFaI SBPt'isBs sl:1all sblBFRit ts tAs gaRBFaI I':sSBFRbly Ra latsr tl:laR JaRblaPj 1,
28 1989, a sBRsalisatsB FBfaaFt af tl:lB aBSYS FRBRtieRsei BstiFRatss fSF aBatiR~ tRB Fislts af aSBastas iR all stats SWRSEI BblileliRgS,
29 all ByilBiRgs aWRBB By aRy agBRsy af tl:ls CaFRFRsRwsaltl:1 aRB all fal::lBlie set:Jasl Bl::IilBiRgS. TRB FBfaaFt sl:1all ieiaRtify aR sstiFRatB
30 feF BaeR iRsi'"iEtblal Bl::IilEtiRg.

31 DRAFTING NOTE: Technical corrections. This section has been deleted as obsolete.

32 § aU 6~8.17:1 2.2-1167. Commonwealth immune from civil liability.

33 The Commonwealth and its officers, agents and employees shall be immune from civil liability for actions (i) arising
34 from the establishment and implementation of asbestos inspBction standards developed pursuant to § 2.1 a~6.14 2.2-1164
35 and (ii) undertaken pursuant to AFtisie 6.~ (§ ~.1 9~6.1~ Bt ss~.) st tRis 6Ra~tBF the provisions of this article, Chapter 5 of Title
36 54.1~ and §§ 32.1-126.1 and 63.1-198.01.

37 DRAFTING NOTE: Technical corrections only.

38 Article 6.

39 Division Of Support Services.

40 § 2.1 5272.2-1168. Division of Support Services may be established.

41 The Director of the Department af gBRBFaI Sspvie8& may establish a Division of Support Services (the "Division") and
42 assign to this DiVision or to any other division any or all of the duties described in this article or otherwise imposed upon the
43 Department af GBRBFal SBPw'is8S.

44 DRAFTING NOTE: Technical corrections only.

45 § 2.1 5282.2-1169. Mail handling, messenger and parcel service.

46 The Division af SblfafaaFt SBFViss& shall operate a central service unit to provide all state departments, divisions,
47 institutions and agencies in the Richmond area with mail handling, messenger and parcel service. These services may, if
48 deemed appropriate, be extended to state departments, divisions, institutions and agencies in other areas of ..
49 Commonwealth.
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DRAFTING NOTE: Technical corrections only.

2 §~ 2.2-1170. Office equipment pooh~ repair~.

3 The Division ef Sl:lflfleFt SeFYises may establish a general office equipment pool and central repair shop for such
4 equipment, and may provide guidelines for the utilization of such equipment; flFovieioel, hewsvor, that elostFeRis elata
5 flrosossiR~ oEll:liflFRORt. For the purposes of this section, computers, software, supplies, and related peripheral equipment
6 shall not be considered general office equipment.

7 DRAFTING NOTE: Technical corrections only. The term "electronic data processing equipment" has been replaced with
8 "computers, software, supplies, and related peripheral equipment" to modernize that term.

9 § ~.1 BJg 2.2-1171. Printing and duplicating facilities.

10 The Division Elf Sl:lflflert SOF'w'isos may operate a printing and duplicating facility in the Richmond area, and may
11 establish criteria for its use, subject to the provisions of § 2.1 4Ge 2.2-1113.

12 DRAFTING NOTE: Technical corrections only.

13 § 2.1 1331 2.2-1172. Parking of vehicles in Capitol Square; parking facilities for state officers and employees;
14 violations.

15 A. Except as hsrsiRafter provided in this section, all parking in the Capitol Square of motor vehicles and animal-
16 drawn vehicles is Refe9y-prohibited; flrevieleel, tRat. However. during the recess of the General Assembly~ the Division ef
17 Sl:ll3flort SeFVises may cause to be marked off certain portions of the driveways in the Capitol Square and permit 6YGR
18 vehicles to be parked tReFeif:T.there under such rl:llos aRa regUlations as may be prescribed. Parking areas on the west of the
19 Capitol shall be reserved at all times for parking by members of the General Assembly.

20 B. During sessions of the General Assembly, parking in the Capitol Square shall be subject to rules and regulations
21 flroFRI:lI~ateBadopted jointly by the Speaker of the House of Delegates and the chairman of the Senate Committee on Rules
22 GOFRJJtittoo.

23 C, The Division is al:ltharii!oB, By aReI~ with the approval of the Governor, tEHJtilize any property owned by the
24 Commonwealth and located in the Richmond area for the purpose of prOViding parking facilities for officers and employees of
25 the Commonwealth, and to allocate spaces therein. The Division may fix and collect fees for the use of ~the parking
26 facilities. The Division may flre~l:ll~ate rl:llos aREI adopt regulations for ~the parking facilities, which rl:llos aReI regulations
27 shall include the enforcement provisions required by §§ 46.2-1225 through 46.2-1229.

28 D. Any person parking any vehicle contrary to the rules and regulations referred to in subsection B or contrary to the
29 other provisions of this section, or contrary to any parking sign or "No Parking" sign erected by the Division pursuant to R:He6
30 aAEi-regulations flrS~Yl8ateaadopted by it, shall be subject to a fine of not less than one dollar nor more than twenty-five
31 dollars for each offense.

32 DRAFTING NOTE: Technical corrections only.

33 CHAPTER 12.

34 DEPARTMENT OF HUMAN RESOURCE MANAGEMENT.

35 § 2.1 114.3 2.2-1200. Department of Human Resource Management created; Director.

36 &...There is RereB~' created a Department of Human Resource Management. TRO Do~art~oRt (the "Departmenf'),
37 which shall be headed by tRe-a_Director_ of IaIY~aR ~BSOl:lrSO MaRa~e~BRt appointed by the Governor to serve at his
38 pleasure.

39 B. The Director of the Department shall, under the direction and control of the Governor, exercise such powers and
40 perform such duties as are delegated to him by the Governor or conferred or imposed upon him by law and perform such
41 other duties as may be required by the Governor,

42 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection A
43 is § 2.1~114.3 and subsection B is part of § 2.1-113. Subsection A has been amended to comply with existing § 2, 1-41.2~
44 which requires that all agency heads appointed by the Governor shall be subject to confirmation by the General Assembly,
45 shall have such professional qualifications as may be prescribed by law, and shall serve at the pleasure of the Governor.

46 § ~.1 113. GavorRar te B8 Gl:lief ParsoRRol O#4Ger; DirBster of I-lYFRaR ~eseblrse MaRa~a~aRt; assjstaFlts BRei
47 e~flloysss; a6si~RFFleRt of Bl:Iti8S; O*flORS8S.

48 Tl:le GoveFFlor sRall S8 tl:la GRief PBFSaARel omser of the GBFR~aA"'aaltl:l. I-Ie sRall elireGt tRe e*esbltisR sf tRis
49 sl:laflter. TRS GS)!OrRSr sl:lall afl~oiRt a DirBstar af I-lI:l~aR ~a6Sl:lrSe MaRa~o~oRt,WI:lB sRall Rolel J:lis flssitiSR at tho ~Ioasl:lre

50' sf tRB GSVBFRBF. Tl:lo Diroster af I-ll:l~aR ~esal:lrso MaRa~o~oRt sRall, b1RE:1er tR8 elirostiaR aRB GBRtrsl af tRe Ge'/sFRBF,
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4 ehaJjtoFj filmh Qffioof6 aRB omJjloYOOB Bholl rOeoi¥o R@ o)(tm oomJjOR6ati@R fo~ BUeh Outi06 But EhEiIl 60 roiffi6Uf6Q6 m~ $

fi R@BQOEOfj t~ovol ORO OthOF QXPOR606.

I DNAl!flNQ NOfl~ f@ij~mi§ol §@Ff@ijti§fl§: ~8tt @f tRi§ §@ijti§fl €l@EIlifl~ wilhl}@W@f§ §f lR@ ~iF@§klF @f Ui§ ~@~lJttm@flt @f
? l=IymEifl ~@§@YFij§ MlJflOg@ffl@flt f'1@W Of)I}§Of§ EI§ §y§§@§ti@fl ~ ifl f)ffif)@§§€l § ~:~=1 ~()():l with tho F€lffloifi€l§F @f tRio §§ijti@fl
• OI}I}@iuiflg ifl §yh§f;ltltiaR ij at I U.1 HU12·a=H)3 ()f ehEl~t@F 11 §@f'1§@ffling tR@ ~()w@r§ ()f tho @@\#@Ffl@F,

I I U.1 111.1. (jOROf61 P8'J18fB of ~OpElrtmQRt.

10 Th' ;8JuIMmIAt Ih611 hl"l 'hI f@II@'"i~g glAlfl1 ~@W"li

11 :Au re ,,",ally .wlh pIP"AA.1 81 "'8)' 18 rlqwl'lu tl 18'''' IWt tAl f\lW'PIIIII If tMII Ihlpt.,.
12 i. T' "'Ike IAi IAi., IAi. III OOA"IOiIIAO Ilre'MIAt. A•••••I~ IF IAlli'A'11 tl '~I ,aIM''''IA•• If Itl swill' IAi
13 'RI 1....wilIA It Itl "I'/Jer. IIIAier tRII l"flJI'.F, IAUlwdlAfJ ~ ..t Alt 1I"'ltli i', "AiFllt. \'lItR 'RI !&IFIll•• 'tlt." "RI' "Ii'.,
14 ISIA81,. IRG ,,'/e'AMeR'sl ."Bslvl,lo". of'lIFtIFlls,

15 Q, Te 1888P' IFSA'I t,e", 'RI laIAIlI; i'I'11 IB'.'I'AFAIAi lAd IliI8AI181 lAd IAI"III"'IAi.II"8. 'RI,elt IA&I IFl)' 1'~8F
1e IIW'SI, +1 'Rill eR&lI, '~8 gl~IFtMIA' IRIII RI';'I '~I ~elJJI' 'I IIM~lywltR IWB~ 8BA&lltiBAI lAd l.fI8W'1 IW8~ 8SF81"'8R'1 IB
17 "'IY 91 AI88BBSFy, 81RYIFlI8nt I' &l88I'llls,

18 Q. Ts Els all a6'S RS6sssary SF eSRVIRiSR' 'S saFFf sw, 'AS ~wr~ssss sf tRle sRatitsF.

19 DRAFTING NOTE: Technical corrections. The stricken language has been consolidated with other like provisions into
20 proposed § 2.2-601, which is located at the beginning of Chapter 6-State agencies; in Article 1, general provisions.

21 § 2.1 114.82.2-1201. Duties of Department.

22 The Department shall have the following duties:

23 1. Make recommendations to the Governor regarding the establishment and maintenance of a classification plan for
24 the service of the Commonwealth, and recommend necessary amendments thereto as ffiay 138 R8s8ssary.

25 2. Make recommendations to the Governor regarding the establishment and administration of a compensation plan
26 for all employees, and recommend necessary amendments thereto as ffiay 138 R8s8ssary.

27 3. Design and maintain a personnel information system wAi6R--that shall support the operational needs of the
28 Department and of state agencies, and ~that shall provide for the management information needs of the Governor, his
29 secretaries. and the General Assembly. The system shall provide at a minimum a roster of all employees in the service of the
30 Commonwealth. in which there shall be setforth as to each employee, the employing agency, the class title, pay. status and
31 such other data as may be deemed desirable to produce significant facts pertaining to personnel administration.

32 4. Establish and direct a program of employee-management relations designed to improve communications between
33 employees and agencies of the Commonwealth.

34 5. Establish and administer a system of performance evaluation for all employees in the service of the
35 Commonwealth. based on the quality of service rendered, related where practicable to specific standards of performance. In
36 no event shall workers' compensation leave affect the total number of hours credited during a performance cycle for purposes
37 of calculating incentive increases in salary based on such performance evaluations.

38 6. Establish and administer a system of recruitment designed to attract high quality employees to the service of the
39 Commonwealth. In administering this system, applicants shall be rated on the basis of relative merit and classified in
40 accordance with their suitability for the various classes of positions in the service of the Commonwealth, and a record thereof
41 shall be maintained in the open register.

42 7. Design and utilize an application form which shall include, but not be limited to, information on prior volunteer work
43 performed by the applicant.

44 8. Establish and administer a comprehensive and integrated program of employee training and management
45 development.

46 9. Establish and administer a program of evaluation of the effectiveness of performance of the personnel activities of
47 the agencies of the Commonwealth.

48 10. Establish and administer a program to aSSblF8 ensure equal employment opportunity to applicants for state
49 employment and to state employees in all incidents of employment.

50 11. Establish and administer regulations relating to disciplinary actions; however, no disciplinary action shall include
51 the suspension without pay for more than ten days of any state employee who is under investigation without a hearing
52 conducted either by a level of supervision above the employee's immediate supervisor or by his agency head.
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12. Adopt and implement a program of meritorious service awards to employees who propose procedures or ideas
wRiGR-that are adopted and ~that will result in eliminating or reducing state expenditures or improving operations,
provided such proposals are placed in effect.

13. Develop state personnel policies and, after approval by the Governor, disseminate and interpret state personnel
policies and procedures to all agencies. Such personnel policies shall permit an employee, with the written approval of his
agency head, to substitute (i) up to 33 percent of his accrued paid sick leave, (ii) up to 100 percent of any other paid leave, or
(iii) any combination of accrued paid sick leave and any other paid leave for leave taken pursuant to the Family and Medical
Leave Act of 1993 (29 U.S.C. § 2601 et seq.). On and after December 1, 1999, such personnel policy shall include an
acceptable use policy for the international network of computer systems commonly known as the Internet. At a minimum, the
Department's acceptable use policy shall contain provisions wRiGR-that (i) prohibit use by state employees of the
Commonwealth's computer equipment and communications services for sending, receiving, viewing, or downloading illegal
material via the Internet and (ii) establish strict disciplinary measures for violation of the acceptable use policy. An agency
head may supplement the Department's acceptable use policy with such other terms, conditions, and requirements as he
deems appropriate. The Director of the Department sf l..h:lA=laR ReSel::JFSe MaRa~eR=leAt shall have the final authority to
establish and interpret personnel policies and procedures and shall have the authority to aSSI::JF8 ensure full compliance with
such policies. However, unless specifically authorized by law, the Director of the Department ef I-:II::JR=laR ResebiFse
MaRa§SR=lSAt shall have no authority with respect to the state grievance procedures.

14. Ascertain and publish on an annual basis, by agency, the number of employees in the service of the
Commonwealth, inclUding permanent full-time and part-time employees, those employed on a temporary or contractual basis,
and constitutional officers and their employees whose salaries are funded by the Commonwealth. The publication shall
contain the net gain or loss to the agency in personnel from the previous fiscal year. iffeativ8 cll::Jly 1, 1ggij, tl=le ~b1BlisatieR

sl=lall iAsll::JEle and the net gains and losses iii personnel for each agency for a three-year period.

15. Submit a report to the General Assembly on or before September 30 of each year showing the number of
employees who voluntarily and involuntarily terminated their employment with each department, agency or institution in the
previous fiscal year.

16. Administer the workers' compensation insurance plan for state employees in accordance with § 2.1 114 .ij:Q2 2.2-
2821.

DRAFTING NOTE: Technical corrections. Subdivision 15 is derived from existing § 2.1-404 dealing with Department of
Human Resource Management and was moved to this section as a more appropriate placement since it affects Department
of Human Resource Management.

§ 2.1 114.92.2-1202. Employee compensation; annual review.

It is a goal of the Commonwealth that its employees be compensated at a rate comparable to the rate of
compensation for employees in the private sector of the Commonwealth in similar occupations. In determining comparability,
consideration shall be given to the economic value of fringe benefits in addition to direct compensation. An annual review

'shall be conducted by the Director of PII::JR=laR ReSSI:lFSe MaRagSFAeRt the Department to determine where discrepancies in
compensation exist as between the public and private sectors of the Commonwealth+-tRe. The results of 6Y6A-the review te
shall be reported by December 15 of each year to the Governor and the General Assembly, by the #iftesAtR say sf QessR=lbsF.

DRAFTING NOTE: Technical corrections only.

§ 2.1 114.ij:Q1 2.2~1203. Certain information not to be made public.

Notwithstanding the provisions of Gl=la~teF21 (§§ 2.1 34Q tI=lFeI::J§R 2.1 349.1) efTitle 2.1 the Freedom of Information
Act (§ 2. 2~3700 et seq. ). the Department shall not disclose lists of home addresses of state employees except in accordance
with regulations adopted by the Department pursuant to Gl=la~teF 1.1:1 (§§ g 9.14:1 tl=lFel::J~R g 9.14:2ij) ef Title g the
Administrative Process Act (§ 2.2-4000 et seq.).

DRAFTING NOTE: Technical corrections only.

§ 2.1 2Q.1 :Q2 2.2-1204. Health insurance program for employees of local governments, local officers, teachers. etc.;
definitions.

A. The Department af I=II::JR=laA ReSel::JFSe MaRa§SFASRt shall establish a plan or plans, hereinafter "plan" or "plans",
subject to the approval of the Governor, for providing health insurance coverage for employees of local governments, local
officers, teachers, and retirees, and the dependents of such employees, officers, teachers and retirees. The plan or plans
shall be rated separately from the plan established pursuant to § 2.1 2Q.1 2.2-2818 to provide health and related insurance
coverage for state employees. Participation in such insurance plan or plans shall be (i) voluntary, (ii) approved by the
participant's respective governing body, or by the local school board in the case of teachers, and (iii) SUbject to regulations
~FeR=lbll~atesadoptedby the Department. In addition, at the option of a governing body or school board ~that has elected
to participate in the health insurance plan or plans offered by the Department, the governing body or school board may elect
to participate in the long~term care or other benefit program wRiGA-that the Department may make available to the governing
body or school board.
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1 B. The plan established by the Department shall satisfy the requirements of the Virginia Public Procurement
2 ~ 2.2-4300 et seq.), shall consist of a flexible benefits structure wRiGA--that permits the creation of multiple pia.
3 benefits and may provide for separate rating groups based upon criteria established by the Department. The Department
4 shall I3FSFRI:::II~at8adopt regulations regarding the establishment of such a plan or plans, including, but not limited to,
5 requirements for eligibility, participation, access and egress, mandatory employer contributions and financial reserves, and
6 the administration of the plan or plans. The Department may engage the services of other professional advisors and vendors
7 as necessary for the prudent administration of the plan or plans. The assets of the plan or plans, together with all
8 appropriations, premiums and other payments, shall be deposited in the employee health insurance fund, from which
9 payments for claims, premiums, cost containment programs and administrative expenses shall be withdrawn from time to

10 time. The assets of the fund shall be held for the sole benefit of the employee health insurance fund. The fund shall be held in
11 the state treasury. Any interest on unused balances in the fund shall revert back to the credit of the fund. The State Treasurer
12 shall charge reasonable fees to recover the actual costs of investing the assets of the plan or plans.

13 In establishing the participation requirements, the Department may provide that those employees, officers, and
14 teachers without access to employer-sponsored health care coverage may participate in the plan. It shall collect all premiums
15 directly from the employers of such employees, officers, and teachers.

16 C. In the administration of the plan or plans, the Department shall take into consideration the recommendations
17 made by an advisory committee. Such advisory committee shall be composed of at least five members to be appointed by the
18 Governor, with at least one member representing each of the following groups: local governments, local officers, local school
19 boards, teachers, and retirees. Committee members shall be reimbursed for the expenses incurred by them as members of
20 the committee but shall not be otherwise compensated for their services. The terms of service for the advisory committee
21 members shall be established by the Department.

22 D. In the event that the financial reserves of the plan fall to an unacceptably low level as determined by the
23 Department, it shall have the authority to secure from the State Treasurer a loan sufficient to raise the reserve level to one
24 wRieR-that is considered adequate. The State Treasurer is !:lsrsBy al:lt!:lsrii!sa te may make such a loan, to be repaid on such
25 terms and conditions as established by him.

26 E. For the purposes of this section, t!:ls fellswiA~ tsrFAS s!:lall !:lavs t!:ls R=lsaAiASs iAeliaatea:

27 "Employees of local governments" shall include all officers and employees of the governing body of any county, city
28 or town, and the directing or governing body of any political entity, subdivision, branch or unit of the Commonwealth or of any
29 commission or public authority or body corporate created by or under an act of the General Assembly specifying the pOI'
30 powers, privileges or authority capable of exercise by the commission or public authority or body corporate, as distingl
31 from §§ Hi.1 ~g. 19.1 ~1 15.2-1300. 15.2-1303, or similar statutes, provided that the officers and employees of a sv....,dl
32 services department. welfare board, mental health, mental retardation and substance abuse services board, or library board
33 of a county, city, or town shall be deemed to be employees of local government.

34 "Local officer" means the treasurer, registrar, commissioner of the revenue, attorney for the Commonwealth, clerk of
35 a circuit court, sheriff, or constable of any county or city or deputies or employees of any of the preceding local officers.

36 "Teacher" means any employee of a county, city, or other local public school board.

37 F. Any stock and cash distributed to the Commonwealth pursuant to the conversion of Blue Cross and Blue Shield of
38 Virginia, doing business as Trigon Blue Cross Blue Shield, from a mutual insurance company to a stock corporation known as
39 Trigon Healthcare, Inc., that is directly attributable to the health insurance plan or plans established for employees of local
40 governments, local officers, teachers, and retirees, and the dependents of such employees, officers, teachers and retirees,
41 pursuant to subsection A (hereinafter referred to as the "local choice plan distribution") shall be deposited in the state treasury
42 to the credit of the employee health insurance fund to be used as prOVided in this subsection. Such distribution shall not
43 include any cash paid by Blue Cross and Blue Shield of Virginia or its successor to the Commonwealth in connection with
44 such conversion wRieR-that was assumed as general fund revenue in Chapter 912 of the 1996 Acts of Assembly. All other
45 stock and cash received by the Commonwealth pursuant to such conversion of Blue Cross and Blue Shield of Virginia to a
46 stock corporation shall be allocated as provided in subsection B of § 23-284.

47 The State Treasurer shall sell any stock received pursuant to the local choice plan distribution as soon as
48 practicable following its receipt, subject to any lockup period or other restriction on its sale, and the proceeds therefrom shall
49 be deposited in the state treasury to the credit of the employee health insurance fund. Notwithstanding any other provision of
50 law to the contrary, the State Treasurer shall not be liable for any losses incurred from the sale or distribution of such stock.

51 The Department of Human Resource Management shall use any stock, or the proceeds therefrom, and cash
52 received pursuant to the local choice plan distribution to reduce premiums payable by employers participating in a plan or
53 plans established pursuant to subsection A. In. setting health insurance premiums for such plan or plans, the Director of the
54 Department of Human Resource Management shall allocate the value of such stock, or proceeds therefrom, and cash among
55 each participating employer. Such allocation shall be based on the proportionate amounts of premiums previously paid by
56 each participating employer. If a participating employer withdraws from such plan or plans before all of the value allocated to
57 it has been used for the benefit of the participating employer, the remaining value shall be transferred to such particip~·:"'l

58 employer upon his withdrawal.
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1 DRAFTING NOTE: Technical corrections only.

2 § d.1 dQ.1:Q4 2.2~1205. Purchase of continued health insurance coverage by the surviving spouse and any
3 dependents of an active or retired locallaw~enforcement officer, firefighter, etc., through the Department.

4 A. The surviving spouse and any dependents of an active or retired law-enforcement officer of any county, city. or
5 town of ~the Commonwealth; a jail officer; a regional jailor jail farm superintendent; a sheriff, deputy sheriff, or city
6 sergeant or deputy city sergeant of the City of Richmond; a member of any fire company or department or rescue squad
7 wRieA-that has been recognized by an ordinance or a resolution of the governing body of any county, city, or town of this
8 Commonwealth as an integral part of the official safety program of such county, city or town; or a member of an emergency
9 medical services department, whose death occurs as the direct or proximate result of the performance of his dUty, including

10 the presumptions under §§ 27-40.1, 27-40.2, 51.1~813, and 65.2-402, shall be entitled, upon proper application to the
11 Department sf I-I\::lMaR ReeSI:lFSe MaRa~eFReRt, to purchase continued health insurance coverage on the following conditions:
12 (i) on the date of death, the deceased participated in a health insurance plan administered by the Department ef I-II:lR=laR
13 ~e6e\::lFSe MaRa~eMsRtpursuant to § d.1 dQ.1 :Qd 2.2-1204 and (ii) on the date of the deceased's death, the applicants were
14 included in the health insurance plan in condition (i) of this subsection. The health insurance plan administered by the
15 Department sf ,",I:lMaA ReS9I:JFG9 MaRa~eFReRt pursuant to § d.1 dQ.1:Q2 2.2-1204 shall provide means whereby coverage for
16 the spouse and any dependents of the deceased as provided in this section may be purchased. The spouse and any
17 dependents of the deceased who purchase continued health insurance coverage pursuant to this section shall pay the same
18 portion of the applicable premium as active employees pay for the same class of coverage, and the local government
19 employer that employed the deceased shall pay the remaining portion of the premium.

20 B. Any application to purchase continued health insurance coverage hereunder shall be made in writing to the
21 Department sf I-II:JFRaR ~S69I:JFSS MaRa~eFReRt within sixty days of the date of the deceased's death. The time for making
22 application may be extended by the Department for good cause shown.

23 C. In addition to any necessary information requested by the Department ef I-I\::lFRaR RSSSYFSe MaRa€lSFRSRt, the
24 application shall state whether conditions (i) and (ii) set forth in subsection A of this section have been met. If the Department
25 states that such conditions have not been met, the Department shall conduct an informal fact-finding conference or
26 consultation with the applicant pursuant to § Q 8.14:11 2.2-4019 of the Administrative Process Act. Upon scheduling the
27 conference or consultation, the provisions of the Administrative Process Act (§ Q 8.14:1 2.2-4000 et seq.) shall apply
28 thereafter.

29 D. Upon payment of any required premiums, coverage shall automatically be extended during the period for making
30 application and shall be effective retroactive to the date of the deceased's death.

31 E. The terms, conditions, and costs of continued health insurance coverage purchased hereunder shall be SUbject to
32 administration by the Department sf J.lYFRaR RSSSI:JFSS MaRa~SFReRt. The Department may increase the cost of coverage
33 consistent with its administration of health insurance plans under § d.1 dQ.1 :Qd 2.2-1204. However, at no time shall a
34 surviving spouse or dependents pay more for continued health insurance coverage than active employees pay under the
35 same plan for the same class of coverage.

36 F. For the surviving spouse, continued health insurance coverage purchased hereunder shall automatically
37 terminate upon occurrence of any of the following: (i) death, (ii) remarriage, (iii) alternate health insurance coverage being
38 obtained, or (iv) any applicable condition outlined in the policies and procedures of the Department sf I=IYFRaR ReesuFs8
39 MaRa~eFReRtgoverning health insurance plans administered pursuant to § 2.1 2Q.1 :Q2 2.2-1204.

40 G. For any surviving dependents, continued health insurance coverage purchased hereunder shall automatically
41 terminate upon occurrence of any of the following: (i) death; (ii) marriage; (iii) alternate health insurance coverage being
42 obtained; (iv) attaining the age of twenty-one, unless the dependent is (a) a full-time college student, in which event coverage
43 shall not terminate until such dependent has either attained the age of twenty-five or until such time as the dependent ceases
44 to be a full-time college student. whichever occurs first, or (b) under a mental or physical disability, in which event coverage
45 shall not terminate until three months following cessation of the disability; or (v) any applicable condition outlined in the
46 policies and procedures of the Department af I-IYMaR ReSSI:JFSe MaRa~SFRSRt governing health insurance plans administered
47 pursuant to § d.1 dQ.1:Qa 2.2-1204.

48 DRAFTING NOTE: Technical corrections only.

49 § 2.1 dQ.1 :Q5 2.2-1206. Purchase of continued health insurance coverage by the surviving spouse and any
50 dependents of an active local law-enforcement officer, firefighter, etc., through a plan sponsor.

51 A. For the purposes of this section, "plan sponsor" means a local government employer wRfGR-that has established a
52 plan of health insurance coverage for its employees, retirees and dependents of employees as are described in subsection B.

53 B. The surviving spouse and any dependents of an active law-enforcement officer of any county. city. or town of this
54 Commonwealth; a jail officer; a regional jailor jail farm superintendent; a sheriff, deputy sheriff, or city sergeant or deputy city
55 I· sergeant of the City of Richmond; a member of any fire company or department or rescue squad wRiGR-that has been
56 recognized by an ordinance or a resolution of the governing body of any county, city, or town of this Commonwealth as an
57 integral part of the official safety program of such county, city or town; or a member of an emergency medical services
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7 C. Any application to purchase continued health Ineurance coverage hereunder ahall be mIdi In writing to tho plan
8 sponsor within sixty days of the date of the deceased's death. The time for making application may be extended by the plan
9 sponsor for good cause shown.

10 D. In addition to any necessary information requested by the plan sponsor. the application shall state whether
11 conditions (i) and (ii) set forth in subsection B sf this seGtisR have been met. If the plan sponsor states that such conditions
12 have not been met, the plan sponsor. notwithstanding the provisions of § 9 e.14:4.1§ 2.2-4002. 2.2-4006. or 2.2-4011, shall
13 conduct an informal fact-finding conference or consultation with the applicant pursuant to § Q8.14 :11 2.2-4019 of the
14 Administrative Process Act. Upon scheduling the conference or consultation, the provisions of the local government's
15 grievance procedure for nonprobationary, permanent employees shall apply thereafter.

16 E. Upon payment of any required premiums, coverage shall automatically be extended during the period for making
17 application and shall be effective retroactive to the date of the deceased's death.

18 F. The terms, conditions, and costs of continued health insurance coverage purchased hereunder shall be SUbject to
19 administration by the plan sponsor. The plan sponsor may increase the cost of coverage consistent with its administration of
20 health insurance plans under § ~.1 2Q.1 :Q2 2.2-1204. However, at no time shall the surviving spouse or dependents pay more
21 for continued health insurance coverage than the active employee rate under the same plan for the same class of coverage.

22 G. For the surviving spouse, continued health insurance coverage purchased hereunder shall automatically
23 terminate upon occurrence of any of the following: (i) death, (ii) remarriage, (iii) alternate health insurance coverage being
24 obtained, or (iv) any applicable condition outlined in the policies and procedures of the plan sponsor governing health
25 insurance plans administered for its active employees.

26 H. For any surviving dependents, continued health insurance coverage purchased hereunder shall automatically
27 terminate upon occurrence of any of the following: (i) death; (ii) marriage; (iii) alternate health insurance coverage being
28 obtained; (iv) attaining the age of twenty-one, unless the dependent is (a) a full-time college student, in which event coverage
29 shall not terminate until such dependent has either attained the age of twenty-five or until such time as the dependent ceases
30 to be a full-time college student, whichever occurs first, or (b) under a mental or physical disability, in which event coverage
31 shall not terminate until three months following cessation of the disability; or (v) any applicable condition outlined in the
32 policies and procedures of the plan sponsor governing health insurance plans administered for its active employees.

33 DRAFTING NOTE: Technical corrections only.

34 CHAPTER 13.

35 DEPARTMENT OF INFORMATION TECHNOLOGY.

36 § 2.1 a8d.14 2.2-1300. Creation of Department; appointment of Director; duties.

37 8:..There is~reated a Department of Information Technology.The gef3aFtFJIeRt (the "Departmenr). which shall
38 be headed by a Director wRe sRall se appointed by the Governor to serve at his pleasure fer a terFJI seiRsieeAt witJ:l his eWR.

39 \ftJt:leRs"er iR tRis title aAe iR the Gaee ef Vir6iRia refereRee is R=laEle te a eiYisieA, ee~aFtFReRt sr ageRsy hereiRaftsF
40 tFaRsferrs9 te this Qet=JaFtFReRt, it shall FReaR the Qet=JaFtFJISRt af IRfeFf'latiaR TasRRela~y.

41 B. The Director of the Department shall, under the direction and control of the Governor, exercise the powers and
42 perform the duties conferred or imposed upon him by law and perform such other duties as may be required by the Governor.

43 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection A
44 is § 2.1-563.14 and subsection B is § 2.1-563.15. Subsection A has been amended to comply with existing § 2.1-41,2, which
45 requires that all agency heads appointed by the Governor shall be SUbject to confirmation by the General Assembly, shall
46 have such professional qualifications as may be prescribed by law. and shall serve at the pleasure of the Governor.

47 § 2.1 a8d.1 d 2.2-1301. Definitions.

48 As used in this chapter:

49 "Communications SeF\'isesservices" includes telecommunications services, automated data processing and word
50 processing services, and management information systems that serve the needs of state agencies and institutions, but does
51 not include telecommunications services and facilities under the direct control of the Department of State Police.

52 "Department" means the Department of Information Technology.

53 "Director" means the Director of the Department of Information Technology.
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"Noncommercial telecommunications entity" means any public broadcasting station as defined in § 2.1 568.27:22.2-
2427.

"Public telecommunications entity" means any public broadcasting station as defined in § 2.1 56d.27:22.2-2427.

"Public telecommunications facilities" means all apparatus, equipment and material necessary for or associated in
any way with public broadcasting stations or public broadcasting services as those terms are defined in § 2.1 e6d.27:2 2.2
2427, including the buildings and structures necessary to house such apparatus, equipment and material~ and the necessary .
land Rssessar;y tt:leFsfer for the purpose of prOViding public broadcasting services, but not telecommunications services.

"Public telecommunications services" means public broadcasting services as defined in § ~.1 a6~.27:2 2.2-2427.

"Telecommunications" means any origination. transmission, emission, or reception of signs, signals. writings.
images. and sounds or intelligence of any nature. by wire. radio. television. optical. or other electromagnetic systems.

"Telecommunications facilities" means apparatus necessary or useful in the production, distribution, or
interconnection of electronic communications for state agencies or institutions including the buildings and structures
necessary to house such apparatus, and the necessary land Rsssssapt tt:lSFSfeF; however, computer and computer terminal
facilities and wireless communications facilities under the direct control of the Department of State Police shall not be
included in this definition.

"Telecommunications services" means telecommunications to serve the needs of state agencies and institutions but
shall not include public broadcasting services as defined in § ~.1 563.27:2 2.2-2427 nor wireless communications services
and systems under the direct control of the Department of State Police.

''Telsss~FRbiRisatisRs'' FRSaRS aRy sFigiRatisR, tFaRsFRissisR, SFRissiSR, SF Fs&s~tisR sf SigRs, sigAals, wFitiRgs,
images, aRB SSI:iRBS sr iRtslligsR&s sf aRy RatI:iFS, by "'iFS, FaBis, tsls'a'isisA, sptisal, SF St~SF slsstramagRsti& systSFRs.

''TslsSSmFRIcIRisatisRs fasilitiss" FReaRS al3l3aFatl::ls Rsssssapt SF bissfl:il iA tt:ls pFSBIcIStisA, BistFiblcltisR, sr
iRtsFssRRsstisR sf slsstrsRis SSFRFRbiRisatisRs feF stats agsRsiss SF iRstitl::ltieAs iASllcIBiRg t~s blclilBiAgs aAB stFystlclrss
Rsssssary te t:lSI:iSS Sl::ISR al3paratl::ls aRe:J tRS laRB ReseSsaF)' tt:lsFsfer; RSWS'/SF, SSFRl3lc1tSF aRB SS~pYteF tsr~iRal fasilitiss aRB
wirsless SSFR~IcIRisatisRs fasiliti9S l::IRBSF tt:ls Birsst sSRtral sf tRS 9spart~sRt sf State Peliss st:lall ASt bs iRsll::lBSe:J iR tRis
e:JefiRitieR.

"TslsS9mFRl-JRisatisRS ssrvisss" FRSaRs tsleS9FRFRl::IRisatisRs ts ssPt'S tl=ls RseBs sf stats agsRsies aRB iRstitl::ltisRs bYt
sRall RSt iRSlbiBS l3l:lblis bFsaBsastiRg ssp/iess as BstiRSB iR § 2.1 a63.27:2 2.2 XXX RSF wireless sSFRFRl::IRisatisRs ssrvisss
aReI S)'StSFFlS wRaer tAs Birsst sSRtra' sf tRe Qs~artFFleRt sf Stats Psliss.

DRAFTING NOTE: Technical corrections only.

§ 2.1 863.15. Pewsrs aRB ellcltige af 9iFsstsF.

Tt:le 9irsster sf tAs gspart~sRt sf IRfsrFRatisA TesRAsls§y eRall, l::IAB9F tRS BirsstisR aRB ssAtraI sf tAs GsvsrRsr,
sl(srsise SbiSR I3s'llsrs aRB I3srferFR Sl::ISR ell::Itiss as aFe sSAfsFFSB sr i~pssSB bipSR t:liFR By la'll aRB t:ls sRall I3srfeF~ Sl:ist:l StRSF
e:JYtiss as FRay Be FS~biirsei sf t:li~ b)' tl:Js GSl/SFRsr.

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-1300.

§ 2.1 863.192.2-1302. GeRsFal Additional powers of Department.

·A. The Department shall have the following gSRsral additional powers, all sf wl:lisAthat, with the approval of the
Director of the Department, may be exercised by a division of the Department with respect to matters assigned to that
division:

1. ~FRl3lsy Sl::lSR j3SFSSRRSJ as FRay bs rS~l::IiFsB ts eaFPf Sl::It tRS pl::l~aess sf tt:lis sRaptsr;

2. Make aRB SRtsr iRts all sSRtrasts aRB agreeFReAte Rsssssary SF iAsiBsRtal ts tAs psFfer~aRss sf its Bbitiss aAB tRS
S)(SSl::ltiSR sf its pswsrs biRBsF tRis sRaptsF, iRSlbiBiA§, bl::lt RSt li~itsB ts, sSRtFaste witR tt:le YRitSB Statss, stAsF state ageRsiss
aRB gs"srR~sRtal sbibBi"isisRs sf tRe GSFRFR9RWsaltR;

3. Asssl3t §raRte frsFR tt:le YRitsEl Statss gsverRFReRt aREI a§sRsiss aRB iRstrbimsRtalitiss tAsFesf aRB aRy stRsr
SSYFse. Ts t~sss sRBs, tl:ls 9sflartFRSRt BRall Ravs tRS pswsr ts SS~I3I)' '>'Jitl:l Sl-JSR sSRBitisRS aRB S)(SSl::Its Sl:lSl:I agres~eRts as
~ay be Rsssssapt, sSA"eRisRt sr B8siFabla;

4-:-Prescribe rl:ilss aRe:J regulations necessary or incidental to the performance of duties or execution of powers
conferred under this chapter; and

&.-LEstablish fee schedules wRiGR-that may be collectible from users when general fund appropriations are not
applicable to the services renderedHH*l

9. ge all asts RsssssaF)' sr s8RveRieRt ts sarry Sl::It tt:le fll::lFfleese sf tl:lis sAal3tsr.

B. All statewiels sSAtFasts aRe:J agreeFR8Rts FRaBe aREI eRtarse:J iRts by tl:le gspart~sRt st:lall prsviBs fer tt:ls iRslI::IsisR
sf SSYRtiss, sitiss, aRB tswRS iR swsR sSRtrasts aRB agree~sAts. j;sr gssB sabiSS SI:lSWR, tt:ls 8ssretary sf TSSt:lRSlsgy IRay
Bisal3l3ravs SI::l&R iRsll::lsisR frsFR a sl3ssifis sSRtrast SF a§FeSFRSRt. ~JstwitRstaRBiRg tRS I3ra'/isisAS sf § 11 37, tl:le DSI3~
~ay sRter iAts ~biltil3ls "SRe:JSF sSRtrasts fer tRS rsfsrsAssB l:IarB·....ars, Beftwars, aRB ssp/isss.
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1 DI'AFflNCI NOfl~ 'f~g~\ftio131 gOffoetion§: ~yt;)§;etion ~ hA§ g;@fl fflov@d to ~ffiPg§@~ :t2=1303 @s M@W eUl)eegtloH C, fh~
I §tfiek~n, IAnguAgo MA§ b@@fI oon§olid13t@d witt; ott;@f lik@ ~fovi§i(;ln§ into j}ffi~o§ed I 2,~=fj011 whigh js I(;IOAted 131 lht9 l1@giM:
3 (;If Chll~tOf G=~t13t@ Agefloi;§i iM Aftiel@ 11 g@fl@f131 j}mviBioflB, Th@ ~OWOf§ Ii§t@~ if! thi§ I1m~t)§@d §@i;Jtiofi sOffl@ fffilfl @xi§t,,_
4 12,1 :oofj3,1(;), filfld filf@ ~(:)W@f§ gfElfllO@ §~@gifigijlly t(:) thEl f:}@f)13ftff1Elflt (:)f InffiffflEitien T@gnflelogy:

I 12.1 iG3.17 a·2:o1am\, 1i@':V@ffj Addjtjeu1FlI POW@fS iiu'H;j duti@§ ftilElting to eOfflfflUflieatjtlftB @ltlyipfflelflt ijna l\1@lfYjg@8:

I A. iM@ C@J)iftff10nt AMil! hiV@ tho mllowing additional POW@f§ liIfld dutioi eOflc@rning th@ plifH'ling, bUdgetl"Ql
7 acquiring, ullng Ind dllpollng of eommunleatlonloqulpmont Ind ••rvleol:
8 1. 18 teF",..la'e Formulate specifications for telecommunications, automated data and word processing, and
9 management Information systems.

10 2. Te aRalycs Analyze and approve all procurements of interconnective telecommunications facilities, telephones,
11 automated data and word processing, and other communications equipment and goods.

12 3. Ts F8'1iew Review and approve all agreements and contracts for communications services prior to execution
13 between a state agency and another public or private agency.

14 4. Te elevel9~ Develop and administer a system to monitor and evaluate executed contracts and billing and
15 collection systems.

16 5. Te s)(eR=lfjt Exempt from review requirements, but not from the state's competitive procurement process, any state
17 agency wAiGA-that establishes, to the satisfaction of the Department, (i) its ability and willingness to administer efficiently and
18 effectively the procurement of communications services or (ii) that it has been subjected to another review process
19 coordinated through or approved by the Department.

20 B. The Department shall have the following powers and duties concerning the development. operation and
21 management of communications services:

22 1. Manage and· coordinate the various communications facilities, centers, and operations used by the
23 Commonwealth.

24 2. Acquire. lease. or construct such facilities and equipment as necessary to deliver comprehensive communications
25 services: and to maintain such facilities and equipment owned or leased.

26 3. Provide technical assistance to state agencies in such areas as: (j) designing management information systems;
27 (ij) performing systems development services, including design. application programming. and maintenance: (iii) conducti,.."
28 research and sponsoring demonstration projects pertaining to all facets of telecommunications: (iv) effecting economi
29 telephone systems and equipment; (v) planning and forecasting for future needs in communications services; anc.
30 management studies and surveys of organizational structure. management practices and systems and procedures.

31 4. Develop and implement information. billing and collections systems that will aid state agencies in forecasting their
32 needs and managing their operations.

33 C. All statewide contracts and agreements made and entered into by the Department for the purchase of computers.
34 software, supplies, and related peripheral equipment and services shall provide for the inclusion of counties. cities. and towns
35 in such contracts and agreements. For good cause shown. the Secretary of Administration may disapprove the inclusion from
36 a specific contract or agreement. Notwithstanding the provisions of § 2.2-4301. the Department may enter into multiple
37 vendor contracts for the referenced hardware. software. and services.

38 L This section shall not be construed or applied so as to infringe upon, in any manner, the responsibilities for
39 accounting systems assigned to the Comptroller under § 2.1 196.1 2.2-803.

40 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
41 A is § 2.1-563.17, subsection B is § 2.1-563.18, subsection C is § 2.1-563.16, and subsection D is the last paragraph of § 2.1-
42 563.18.

43 § 2.1 563.18. ~ewsFs BRei eI~tiss.

44 Tl:Is gs~aFtFJIsRt sl:lall f:Iavs tf:ls fellswiR8 I3SWSFS aREI eI~ties seRssFRiR8 tl:ls ~e ...eIS~FR8Rt, Bfj8r:atiBR aR~

45 FJlaFla~SFJIeFltef SBFRFJI~RisatiaRsssp{isss:

46 1. Ts FRaRa~S aR~ sSBF~iRate tRs '/aFis~6 seFJIFR~RisatiaRs fasilities, SSRtBFS. aR~ Bfjsr:atiBRs ~8e~ 13~' tRe
47 CSFJIFRBR'lJealtR.

48 2. Ts ae~~iF9, Isase, eF seR6tF~st S~SR fasilities aREI e~l:Ii~FRBRt as RBsessaF/ tB asH's/sr SBFJlI3Fsf:lsRSilJe
49 6eFRFR~FlisatieR6 ssflt/iess; BRei ts FRaiRtaiR 61:1S1:1 fasilitiss aREI sEll:li~FRSRt sWRsa sr laass~.

50 a. +a ~Fe\'iel8 tssl:lRisal assistaRse ta stats a§sRsiss iR Sl:l61:1 aFBas as: (i) elssi§RiR§ FRaRagsFJIeRt iRferR=latisR
51 systSFRS; (ii) fjeFfeFFRiR§ systeFRS ele'lslsl3FRsRt seFVisss, iRsll:leliR§ elesigR, a~~lisati8R ~FegFammiFlg, aREI FRaiRteRaRss; (iii)
52 seReI~etiRg FsseaFsl:l aREI s~eR69riRf:1 eleFFl9RstFatisR l3F9:isst6 I3BrlaiRiR§ te all fassts ef telsseFRFRI:IRisatisRs; (ilJ) sffestiAg
53 SSSRBFRiss iR telel3l:leRs SyStSFFlS aR~ eEll:li~FReRt; (If) ~laRRiR8 aREI feresastiRf:1 feF ftltl:lFS Rssas iA eBmmt:JRioatieRS SBFVisos;
54 BRei (vi) maRagsmsAt stl:lEliss aR~ sl:lFVeys of BFf;laRi2:atiaRal stFt:JstI:lFe, maRageFRORt wastis8s aR~ systSFRS aRa weeselI:lFE"
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1 4. Ts elevelsf:J aREI iFflf:J1sR=leAt iRfeFFRatisR, eilliR§ aREI sellssti9RS systeFfls whist:! '.viII aiEl state a~eRsies iA feF9sa6tiR~

2 U=lSiF RSSEIS aREI FfIaRagiRg tt:!siF 9f:JSFatieR6.

3 Tt:!is 6sSti9R sl=lall Ret B9 S9Rstn:l8e1 ar af:Jf:JlieEl sa as ta iRfriR§e ~f:JaR, iR aAy FF1aRRer, tAa Fasf:JeAsieility 'SF ass8~RtiR~

4 systaR=ls aS6i!3ReEi ta tRa CeFFl~tFallaF I;IReleF § ~.1 196.1.

5 DRAFTING NOTE: Technical corrections. Subdivisions 1 through 4 have been merged with proposed § 2.2-1303 as new
6 subdivisions B.:, 1.:, through B.:, 4. The last paragraph now appears as new subsection 0 in proposed § 2.2-1303.

7 § ~.1 ee~.19 2.2-1304. Internal service funds; Automated Services WaFkiRg Ca~itallnternal Service Fund; Computer
8 Services Internal Service Fund; Telecommunication Services Internal Service Fund.

9 8.:..There f&-~RareB~' established aA /\~taFRataei SePl'isss WaFI<iRg Ca~ital F=~REI ta Be ~seEi e)(el~si¥ely ta fiRaRse
10 Bl:ltelflBtea systeFRs a8si§R, ele"8Is~FRsRt aREI testiRg sep'ises aRa staff af tRa ga~aFtFRaRt. the following internal service funds
11 to be administered by the Department:

12 1. The Automated Services Internal Service Fund to be used exclusively to finance automated systems design,
13 development and testing services and staff of the Department;

14 2. The Computer Services Internal Service Fund to be used exclusively to finance computer operations and staff of
15 the Department; and

16 3. The Telecommunication Services Internal Service Fund to be used exclusively to finance telecommunications
17 operations and staff of the Department.

18 B. All users of services provided for in this chapter administered by the Department shall be assessed a surcharge
19 that shall be deposited in the appropriate fund. This charge shall be an amount sufficient to allow the Department to finance
20 the operations and staff of the service offered.

21 C. Additional moneys necessary to establish these funds or provide for the administration of the activities of the
22 Department may be advanced from the general fund of the state treasury.

23 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the follOWing existing sections: in
24 subsection A, subdivision 1 is § 2.1-563.19, subdivision 2 is § 2.1-563.20, and subdivision 3 is § 2.1-563.21; and subsection
25 Band Care § 2.1-563.22. On the recommendation of the Comptroller, the term "working capital funds" was replaced with the
26 term "internal service funds".

27 § ~.1 Be3.~g. CaFRp~ter SePw'iaes WsrltiRliJ Ca~ital F=~ReI.

28 TRere is 1=18FeBy estaBlisAea a CaFFl~~t8r SePw'is8s \ft/arkiAg Ca~ital F'....AeI ts BS l:IssEi s)(sll:lsivaly ta fiRaAss eSFFlf:Jl:ItsF
29 Sf:Jerati9Rs aReI staff af tl=la g9~aFtFFl9Rt.

30 DRAFTING NOTE: This section has been merged with proposed § 2.2-1304 as new subdivision A. 2.

31 § ~.1 5e3.~1. TelesSFRFFlblRisatisR Servisss \ft/SrkiRij CaJ3itaJ FI::IRB.

32 Tt:!sFs is RsrsBy sstaBlisl=lsel a TelsssFFlFFlI;IRisatisR SSP'jess WSFkiAg Ca~ital FI;IReI ta 138 ~SS8 e)(sh:lsi'lsly ts fiAaRse
33 teleS9FF1FRl:IRisatisRS 9peratiaAs aReI staff ef tRe ge~aFtFFl9Rt.

34 DRAFTING NOTE: This section has been merged with proposed § 2.2-1304 as new subdivision A. 3.

35 § ~.1 ee3.~~. WsrkiRg Capital F~Rels; s9RtiA~atieR.

36 A. All I:ISeFS ef sep/ises ~reviEtsa fer iR tRis aFtisle aaFRiAistereel By tRa gef:JaFtFReRt sl=lall Be ass9sssel a Sl;Irsl=large
37 'NRiaR sl=lall Be el9~ssiteel iR tRe a~~FEIf:JFiate f~Re. Tl=lis sAarg8 sRall BS aR aFFlSI::IRt s~ffjsieRt ta alia\'{ tRe geJ3aFtFR8Rt ta fiRaRsa
38 tAS a~sratiaRs aReI staff ef tRe s8Pw'ise affereel.

39 8. Adl FRSReys 8)EistiRg iR 'NerkiRg Ca~ital fAl::IRelS af tl=ls gs~aFtFReRt af IRfeFFRBtiaR Te6l=1Rsla~1Y aFe l=IersBy traRsfeFFeel
40 ia tl=le af:J~Faf:JFiBts sSP'iss's WaFldR§ Caf:Jital fA~ReI.

41 C. /\elelitisRal FR9Reys ResessaFj ta estal3lisR tRese fl:iRes aF l=lF9viele fer tRe aelFRiRistratiaR af tRe asti'lities sf tl=ls
42 ge~aFtFReRt FRay Be ael"aR6eEl yeFfl tRs geReral fl:lRa sf tRe stats trsas....Fj af tRe CeFFIFFlaRwsalt1=l sf VirgiRia.

43 DRAFTING NOTE: This section has been merged with proposed § 2.2-1304 as new subsections Band C, respectively.
44 Existing subsection B of this section was deleted as obsolete.

45 CHAPTER 14.

46 DEPARTMENT OF MINORITY BUSINESS ENTERPRISE.

47 § ~.1 e4.3~ 2.2-1400. ~Creation of Department of Minority Business Enterprise sSRtiRl:lea as gei3aFtFFleRt~

48 appointment of Director; offices; personnel.

49 TAe State GUise ef MiRerity 81:1siReSS ~RteFf3Fise witAiA tRe amea ef tl=le GavemoF is saRtiR~e8 aReI sl=lall RereafteF tae
50 kRe'NA as tRe A. There is created within the Office of the Governor a Department of Minority Business Enterprise (the
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1 "0l:1at:l~.i W~~mw~f tl=tE}VJ~f~lIllah~ Off18@ ~f Mif4@fity IhU~I"@ru~ E".@f~fi6@11 E1~ b468d i~ d~V Ittw @f t"ift g~Ut:U~@Aw@Ejlt~j
I U~@~t 8~BII ~~~Ui~ t~@ g@~dftmfjAt @f MiA@fitv O~8if4@fitj l!f4t@Jll~18@. whi~h ,dullI P@ h@UiBad bv a OireeWr apPQintFtd by the
3 @IW,UfltH ttl §§fV@ E!l.hi.§ plf:lf'§UfELfh@ Cjf@fittU shf'II alst] 9@fV@ fiji EI sfu!!tiiElI a§f!ljsiani in tb@ @nY@fflnf fof mifloNty ijfltetmlse.

at ll...Jh@ OiMtUQf Qf th@ f'1flPAftftU:J"t shAlL undef ih@ djfFjatjofl Elnd tiQtitml of th@ t}QY@ftitJf! ~UC@ffijfUl ina PQWEttB)Wd
ti peffflffll.thf! autj'Ui tjW1f@ff@d tU imposed HptlR hift! lw IElW ElMO J:}@Fform FlUfi" OU'@f duti@s Elf:! mijY D@ reguirad by ths @tW@ffH.1L

I C. U,f:l OfipElFtment FibElII bElvs itA main Qffias in BiehmQnd tilnd may bElvf:l t:JI1IMtlb gffieSf:! @la may be nee@U1SElfYL_U
., dotormjnld bV thf,) Ojffietgf 8ubjftet if) ibft 8QQffiYElI Qt tbft Sjeff,)tljlry of Cglflmf:l!'ef:l IjIMB ffljldf,);

8 DRAFTING NOTE: Technical corrections. ThIs proposed section 18 comprised of the following existing sections: subsection A
9 Is § 2.1-64.32, except the last sentence that Is from § 2.1-64.33; subsection 8 was added to standardize, among the various

10 agencies in this title, language relating to the Director's exercise of powers/duties conferred by law, etc.; and subsection C is
11 § 2.1-64.33.

12 § 2.1 94.a2:1 2.2-1401. Definitions.

13 As used in this chapter unless the context requires a different meaning:

14 "Certification" means the process by which a business or business enterprise is determined to be a minority
15 business enterprise for the purpose of reporting minority business participation in state contracts and purchases pursuant to
16 §§ 2.1 94.372.2-1404 and 2.1 94.382.2-1405.

17 "Minority business enterprise" means a business enterprise that is owned and controlled by one or more socially and
18 economically disadvantaged persons. Such disadvantage may arise from cultural, racial, chronic economic circumstances or
19 background or other similar cause. Such persons include, but are not limited to Blacks, Hispanic Americans, Asian
20 Americans, American Indians, Eskimos, and Aleuts.

21 DRAFTING NOTE: Technical corrections only.

22 § 2.1 94.63. APl3siRtFJIeRt aRB fl;:lRStisRS af DiF8stBF; 9#is86; p8F6SRRel.

23 The 08paFtm8Rt et MiRerity 8~6iRe66 eAtsF13Fi68 shall Be heaBeel By a DiFsstsF appsiRtsB By tA8 Gsv8FRer. Ths
24 DiF8steF shall alss SBrv8 as a spssial assistaRt lB tAS "SHSFRSF feF FJliRsFity 8RtsFI3Fiss. TAs D813aFtm8Rt af MiRsrity QI;:lsiR8s6
25 eRtSFI3Fise 6Aall Aavs its FJlaiR affiss !R RisRITISREI aRB may Ravs BFaRSA effiS8S as lTIay BB Asssssary, as est8FlTliRsa By tAs
26 DiFsstsr 61::1~Set ts tAS al3preval sf tAs Sesretary sf CSmR=lSFSS aRa Treas. TAs DiFsstsF shall sFJlI3'ay 6 1::1SA pSFSSRRSI as aFS
27 RsssssaF,/ ta saFry Sblt tAS Bbltiss sf Ais sffis9.

28 DRAFTING NOTE: Technical corrections. This section now appears as new subsections A and C in proposed § 2.2-1400.

29 § 2.1 94.a4 2.2-1402. PSWSFS Additional powers and duties of Department.

30 The Department sf MiRSFity BI;:lsiRS6S ERtsFI3Fiss shall have the following additional powers and duties:

31 (a}-LCoordinate as consistent with law the plans, programs and operations of the state government wRiGA-that
32 affect or may contribute to the establishment, preservation, and strengthening of minority business enterprise.

33 ~~Promote the mobilization of activities and resources of state and local governments, businesses and trade
34 associations, universities, foundations, professional organizations, and voluntser and other groups towards the growth of
35 minority business enterprises. and facilitate the coordination of the efforts of these groups with those of state departments
36 and agencies.

37 ~.LEstablish a center for the development, collection, summarization, and dissemination of information that will be
38 helpful to persons and organizations throughout the nation in undertaking or promoting the establishment and successful
39 operation of minority business enterprise.

40 ~-.:...Within constraints of law and availability of funds, and according to the Director's discretion, provide technical
41 and management assistance to minority business enterprises, and defray all or part of the costs of pilot or demonstration
42 projects~that are designed to overcome the special problems of minority business enterprises.

43 5. Manage the Capital Access Fund for Disadvantaged Businesses created pursuant to § 2.2-2311. and. in
44 cooperation with the Small Business Financing Authority. determine the qualifications. terms. and conditions for the use of
45 such Fund.

46 DRAFTING NOTE: Technical corrections. Subdivision 5 was added as a cross reference to the Capital Access Fund for
47 Disadvantaged Businesses, which is now found in Part D of Subtitle I, in the chapter dealing with the Small Business
48 Financing Authority. The Department of Minority Business Enterprise has management responsibility for the Fund while the
49 Small Business Financing Authority actually administers the Fund.

50 § 2.1 e4.ae 2.2·1403. Powers of Director.

51 As deemed necessary or appropriate to better fulfill the duties of the Department sf MiR8Fity BI;:lsiR8SS [RteFj3Fiss, the
52 Director may:

114



1. With the participation of other state departments and agencies as aPI3FspFiatB, develop comprehensive plans and
specific program goals for the minority enterprise program; establish regular performance monitoring and reporting systems to

3 assure that goals are being achieved; and evaluate the impact of federal and state support in achieving ~bjectives.

4 2. Employ the necessary personnel and/or subcontract according to his discretion, with localities to supplement the
5 functions of business development organizations.

6 3. Assure the coordinated review of all proposed state training and technical assistance activities in direct support of
7 the minority enterprise program to aSS~Fe ~consistency with program goals and to avoid duplication.

8 4. Convene, for purposes of coordination, meetings of the heads of departments and agencies, or their designees,
9 whose programs and activities may affect or contribute to the purposes of this chapter.

10 5. Convene business leaders, educators, and other representatives of the private sector who are engaged in
11 assisting the development of minority business enterprise or who could contribute to its development, for the purpose of
12 proposing, evaluating or coordinating governmentaI and private activities in furtherance of the objectives of this chapter.

13 6. Provide the managerial and organizational framework through which joint Sf ssllassFali'/S undertakings with state
14 departments or agencies or private organizations can be planned and implemented.

15 7. Recommend appropriate legislative or executive actions.

16 8. PrsFfll:lll~atsAdopt reasonable regulations in accordance with the Administrative Process Act (§ 9 6.14:1 2.2~4000

17 et seq.) to implement a certification program for minority business enterprises. Such certification process shall include
18 consideration of other states' laws wRk;R-that may deny like certifications to Virginia-based minority business enterprises and
19 wAf6R..that may provide preference for minority business enterprises based in that state.

20 9. Establish an interdepartmental board in accordance with § 2.2-1404 to supply the Director with information useful
21 in promoting minority business activity.

22 DRAFTING NOTE: Technical corrections only. Subdivision 9 was added to clarify that the Director has the power to create
23 an interdepartmental board pursuant to existing § 2.1-64.36 infra.

24 § ~.1 64.3e 2.2-1404. Interdepartmental CaFRFflittes sSRtiRl:lIsel as IRteFBS~aFlFRBRtal Board: cooperation with
25 Department.

2F &...The Interdepartmental CeFRFRittBB Board established by the Director is sSRtiAwSB aAa sAall f:1er:eafter Be I(RSWA a6
tAS IRl9rElepaFtFR9Rtai 8ears. TRe 8saFs shall be composed of heads of the several departments and agencies of state

~ government or their respective BssistaRts Elesi§Rales By tReFfl designees. whose functions affect minority business enterprise.
29 The participating departments and agencies shall be determined by the Director of the Department sf MiRsFi~' 8l:l1EiiRS66
30 ERleFl3rise iR sSRsl::IIlatisR witR tRe GS¥SFRSF'S sfJssial assistaRl feF FRiRSFity a"airs. The Interdepartmental Board shall meet at
31 the call of the Director and shall supply the Director with "information useful in promoting minority business activity.

32 B. The head of each participating state department and agency or their designees shall furnish information,
33 assistance. and reports to, and shall otherwise cooperate with, the Director in the performance of his duties as needed.

34 C. The head of each participating state department or agency shall, when so requested by the Director. designate an
35 assistant or such other similar official to have primary and continuing responsibility for the participation and cooperation of
36 that department or agency in matters concerning minority business enterprise.

31 D. Each participating state department or agency shall. within constraints of law and availability of funding. continue
38 all current efforts to foster and promote minority business enterprises and to support the minority business program, and shall
39 cooperate with the Director in increasing the total state effort.

40 DRAFTING NOTE: Technical corrections only.: This proposed section is comprised of the following existing sections:
41 subsection A is § 2.1-64.36 and subsections S, C and Dare § 2.1-64.37. The phrase "in consultation with the Governor's
42 special assistant for minority affairs" in subsection A has been deleted because existing § 2.1-64.32 designates the Director
43 of the Department of Minority Business Enterprise as the Governor's special assistant for minority affairs.

44 § 2.1 94.37 CsspsFatieA sf stheF state B~eRsies.

45 (a~ The Rsas af aasR partisil3atiR§ state aeJ'laFtFRSRt aAa agsAsy, SF a FepFsssRtative elesi§RatseI by S~SA /:leael shal./
46 fl:llFRisR iRfeFFflatisR, assistaRse, aRB rspeFts te, BRS sRall stRSrv/iss ssspsrats 'A'itR, tAO QirsstsF iR tRB p9rfeFff'aASe sf Ris
47 e1wties iRseJaF as I3sssiBle.

48 (s} Tl:Is Rsas sf sasR J'laFtisipatiR§ state SSfJartFflSRt SF a§SRsy sRall, ....I:lBA se rBql:les\es By tRe QirsstsF, Elssi§Rate
49 aR assistaRt sr Sl:llSR stRer siFRilar smsial ts Raus priFflary aRa sSRtiRl:lIiR§ FssfJeRsisility fSF tRS l3aFtisil3atisR aRs sssperatisR sf
50 that elepartlTleRt SF a§eRs)' iR FRattsFs SSRSSFRiR§ FfliAsril'j SI:ISiR9SS SRtSFpFi69.

51 (6) eaSR fJaFtisil3aliA§ state aSflBrtFRSRt SF a~SR6~' sRall, witl:liR sSRstraiRts st law BRB aflJ3FSj3FialiaAS tReFsfeF,
52 sSRtiRl:lIe all Sl:llFFeRt sffeFts ts fester aREI fJF9FRste FRiR8Fi~' sl:lIsiRess sRteFfJFises aReI \s s~ppsrt tRS j3F9§FBITI RSFeiR set fertA,
~- aRB sRall sBspeFats '"litA tAB DirBstsF iR iRSFeasiR§ tAe tstal state sfteFt.

DRAFTING NOTE: Technical corrections only. This section now appears as subsections S, C and 0 in proposed § 2.2-1404.
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1 § ~.1 14.33.2.2-1405. Reports and recommendations: collection of data.

2 The Director shall, from time to time, submit directly or through on assistant to the Governor his recommenda
3 for legislation or other action as he deems desirable to promote the purposes of this chapter. The Director, with
4 assistance of the Comptroller, shall develop and implement a systematic data collection process ~that will provide
5 Information for a report to the Governor and General Assembly on state expenditures to minority business enterprises during
6 the previous fiscal year.

7 DRAFTING NOTE: Technical corrections only.

8 CHAPTER 15.

9 DEPARTMENT OF PLANNING AND BUDGET.

10 § 2.1 3882.2-1500. Department of Planning and Budget created; appointment of Director; powers and duties.

11 &.There is ~reated. a Department of Planning and Budget. TRe Qe13aRFReAt (the "Department"). which shall
12 be headed by a Director '/JRs sAall Be appointed by aM.-the Governor to serve at tRe-his pleasure sf tRs GS'olerAer

13 B. The Director of the Department shall, under the direction and control of the Governor, exercise the powers and
14 perform the duties conferred or imposed upon him by law and perform such other duties as may be required by the Governor.

15 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
16 A is § 2.1-388 and subsection B is § 2.1-389.

17 § 2.1 ~8g !=lSWSFS aAEI eI~tiss at QiFsster.

18 TAB QiFBstar sf tAB QspartFRSRt sf PlaRAiRg aREI 8b1e1gst sRall, b1AelSF tRB eliFestiBA aREI sBRtFsl af tRB GS'/BFASF,
19 BK9FSiss SbiSR ~BWBFS aREI PBFfeFfFl SblSI=I et~tiBS as arB 6BRfSFFBEI 9F iR=lpas9E1 sy law b1139A AiR=l; aAB t:ls BRall ~9FfeFR=I sldeA att:lsr
20 etbltiss as R=la~! S9 FB~b1irBeI at RiR=l by tR9 GevBrAsr.

21 DRAFTING NOTE: Technical corrections. This section now appears as new subsection B in proposed § 2.2-1500.

22 § 2.1 ago. c;sRSF91 pewBFs st QspaFtR=lSAt.

23 TAS QspartR=lSRt sRall Rave tRs fallawiAg gSRsral ~a\"eF6:

24 AI Ts SFRplsy SW9R pSFSSRRSI as FRa~! BS Fs~wiFSEI te sar')! sw, tRB ~WrpSSBS sf tRis sRaptsr.

25 i. Ta FRske BAS SAtSF iAte all eSRtFBate SReI sgFBaFRBRts AB8eSSSPf BF iRsiasRtal ta tAB pBFfeFR=laASa af its abitisE
28 tRa aHsswtlsR af its pa'IJsF6 WRBSF tAis 9RSptSF, IRSlwsiRI. Bwt Aet IiFRltss ta, sSRtFSStS witA tRS YAltss Statas, etAeF st;..
27 SgBRSiss SRSls"SFRFReRtsl sWBsivisisRS sf \'iFliRls,

28 C +s asaepl 8FBRts ffsFR tAs URlts&' States 8eVaFFlFRSRt BREI a8aRsisI aRS iFlstFwR=lsAtaliiias tRsresf aRS aRy stRer
29 ISWFSB, +s tABes BRell, tRs gSpSrtR=lSRt et:lsll ASVS iRS pS'Nsr ts sSAllply witl:l S..91:1 eSAsitisRS BRS SJESewtB Iwsl:l SgFSSFRSRts as
30 FRay I:JB RBasesaPj, seR' 'eRisR' SF elsslFElBls.

31 ;1 +S BS sll ssts RsseSSSFy SF eeRYeRisRt te SSR=)' swt tl:le pwrpssss sf tRis sl:laptsF.

32 DRAFTING NOTE: Technical corrsctions only. The stricken language has been consolidated with other like provisions into
33 proposed § 2.2-601, which Is located at the beginning of Chapter 6-State agencies; In Article 1, general provisions.

34 § ~.1 ~g1 2.2-1501. Duties of Department.

35 The Department shall have the following duties:

36 1. Development and direction of an integrated policy analysis. planning, and budgeting process within state
37 government.

38 2. Review and approval of all sub-state district systems boundaries established or proposed for establishment by
39 state agencies.

40 3. Formulation of an executive budget as required in this chapter. In implementing this provision, the Department 9f
41 I=llaAAiR6 aReI 81:1E16Bt shall ~ utilize the resources and determine the manner of participation of any executive agency as the
42 Governor may determine necessary to support an efficient and effective budget process notwithstanding any contrary
43 provision of law aAa (ii) R=lakB aA al3pFepriats r8E1l:01stisA iR tAB apl3rsJ3'riatisR aREI FRa*iR=lI:olFR BFRI3'ByR=lBAt 18¥BI Elf aRy statB
44 a6BRsy sr iAstitwtiBR iA tAB B)(9al:olti'JB BreASt:. Elf gS¥BFRFRElAt 'NAiaR rBJ3'BRS iA'JBh:mtary sBl3aretisRs freFfl BR=lI3IByFflElRt with tRS
45 CSR=lR=lBA'VBaltA ElI:oIB tEl BI:IEl6Bt rBBI:oIatisR6, a!ilsRsy r8eF§aAizatiBA6, er ·....ElrlGeraa e1BWA siziA§S, Br '/Elh::IRtary sBJ3'aretiBRs ff:eFfl
46 emJ3'lsyFRaAt 'NitA tAB .CElR=lR=lBA\'IBaltA as J3'FBvielBef iA IRB SBSBRS aAa tAirel BRastmBRts af tAS ast sf tAB "BABral I'csSElR=lsly
47 sFBatiA!il tAS Wsrkterss TraRsitisA Ast st 19ge (§ 2.1 116.2Q at ss~.). IA tAB S'/SAt aA a6BRSY reell:lSBS it6 wsrkfersB thrsl:I§R
48 I3ri"atizotiBA ef sSRaiR fl:lRstiBAs, IAe fl:::lAels assssiatBEI 'NitA s~el:1 fl:lAStisRS sRall rBFRaiA witA tRe agsRsy te tAB SKlsAt af tRs
49 SO"iA66 resl:::lltiA§ tFeR=l tRa pri'JatizatisR ef 61:o16A *:tAstiBA6. S~sR. The budget shall include reports, or summaries thereof,
50 provided by agencies of the Commonwealth pursuant to subsection E of § 2.1 20.Q1:1 2.2-603.

51 4. Conduct of policy analysis and program evaluation for the Governor.
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1 5. Continuous review of the activities of state government focusing on budget requirements in the context of the
2 goals and objectives determined by the Governor and the General Assembly and monitoring the progress of agencies in
3 achieving goals and objectives.

4 6. Operation of a system of budgetary execution to aSSI:lFe ~that agency activities are conducted within fund
5 limitations provided in the a~pFBpFiatisRs appropriation act and in accordance with gubernatorial and legislative intent. The
6 Department shall make an appropriate reduction in the appropriation and maximum employment level of any state agency or
7 institution in the executive branch of government that reports involuntary separations from employment with the
8 Commonwealth due to budget reductions. agency reorganizations. or workforce down·sizings, or voluntary separations from
9 employment with the Commonwealth as provided in the second and third enactments of the act of the General Assembly

10 creating the Workforce Transition Act of 1995 (§ 2.2·3200.), In the event an agency reduces its workforce through
11 privatization of certain functions. the funds associated with such functions shall remain with the agency to the extent of the
12 savings resulting from the privatization of such functions.

13 7. Development and operation of a system of standardized reports of program and financial performance for
14 management.

15 8. Coordination of statistical data by reviewing, analyzing, monitoring, and evaluating statistical data developed and
16 used by state agencies and by receiving statistical data from outside sources, such as research institutes and the federal
17 government.

18 9. Assessment of the impact of federal funds on state government by reviewing, analyzing, monitoring, and
19 evaluating the federal budget, as well as solicitations, applications, and awards for federal financial aid programs on behalf of
20 state agencies.

21 10. Review and vSFifisatisR sf verify the accuracy of agency estimates of receipts from donations, gifts or other
22 nongeneral fund revenue.

23 11. Development, coordination and implementation of a performance management system involving strategic
24 planning, performance measurement, evaluation, and performance budgeting within state government. The Department shall
25 ensure that information generated from these processes is useful for managing and improving the efficiency and
26 effectiveness of state government operations, and is available to citizens and public officials.

27 12. Development, implementation and management of an Internet-based information technology system to ensure
28 that citizens have access to performance information.

29 DRAFTING NOTE: Technical corrections. Language stricken in subdivision 3 has been reinserted in subdivision 6 based on
30 the recommendations of OPB as a more appropriate place dealing with budget execution.

31 § 2.1 51.a1 2.2-1502. Establishing Mes-regulations for preplanning of capital outlay projects.

32 A. The Director of the Department sf ~laRRiR6 aR~ 81:1~6stor his designee shall r;>Fs~aFe aRa i661:19 adopt regulations
33 requiring a preplanning justification or a preplanning study, or both, for all capital outlay projects undertaken by any
34 department, agency or institution of the Commonwealth. SI:ISR Fe61:1latisRs, BSiR6 SRSS 'lJRiSR peRaiR ta tl:le IssatieR, eeSiliJR,
35 6~esifiEiatiBR6 aR~ saRstFl:IstiaR sf pl:lblis Blclil~iR6S aR~ stReF fasilities, 6Rall be e*eRtlpt fFeRtl tRS ~revisisRs sf tRs
36 !\~R=liRistFatj\'e Pressss .6tst (§ Q 8.14:1 et SBEI.). A preplanning study shall be reqUired for any project of construction,
37 renovation, or other capital outlay involving a structure of 20,000 or more square feet or wAtsR-that is estimated to cost one
38 million dollars or more. For projects of lesser size or cost, the regUlations issl:Is~ by tRS OiFsstsF may require only a
39 preplanning justification of the project. r;:I:IRI:I9FR=lSre, tl:le The Director or his designee may waive the requirement for a
40 preplanning justification or preplanning study for such projects of lesser size and cost when, iR l:Iis juEl§meRt, sueR a
41 preplanning justification or preplanning study is not needed or would not be warranted by the cost of making one. +R&
42 QiFOEitSF sRall iR Ris FS~l:IlatisRs, By iRGSFpSFatisR sf e*istiR§ a~miRistFatilJS r;>FSSSElI:IFSS SF stRSF\'Jiss, ~etsFRtliRS tRS SSRtSRt
43 aR~ sS9~e sf pFBplaRRiR§ jl:lstifisatiaRs aR~ r;>r8~laARiRliJ stl:laiss, iRsll:I~iRliJ tR8 ~efiRitieR af tRs t8FFRS "sal3ital sl:Itlay pFejsst."
44 Preplanning studies for projects estimated to cost less than $2 million shall be done at a cost not exceeding $25,000.
45 Preplanning studies for projects estimated to cost $2 million or more shall be done at a cost not exceeding $50,000.
46 Exceptions to these limitations upon the cost of preplanning studies may be authorized by the House Committee on
47 Appropriations and the Senate Committee on Finance CSR=lR=liij,ees.

48 B. The regulations FSEll:liFea By SI:IBsestiaR A shall (i) provide for the content and scope of preplanning justifications
49 and preplanning studies, inclUding the definition of the terms "capital outlay proiecr; (ii) require consideration of locally
50 available fuels, inclUding wood wastes, for use in new and replacement central heating plants in any proposed or existing
51 public buildings or other facilities; and (iii) shall be exempt from the provisions of the Administrative Process Act (§ 2.2-4000
52 et seq.).

53 DRAFTING NOTE: Technical corrections. This section was moved from the existing chapter dealing with the Secretary of
54 Administration and added to this proposed chapter on the Department of Planning and Budget for more appropriate
55 placement.

56 § ~.1 3932.2-1503. Filing of six-year revenue plan by Governor.
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1 In every year, the Governor shall by December 15 prepare and submit to the members of the General Assembly an
2 estimate of anticipated general fund revenue, and estimates of anticipated revenues for each of the major nongeneral funds,
3 for a prospective period of six years.

4 The Govarnorls estimates of anticipated general and nongeneral fund revenues shall be based on the following:

5 1. Forecasts of economic activity in the Commonwealth.

6 2. Review by an advisory board of economists with respect to economic assumptions and technical econometric
7 methodology.

8 3. Review by an advisory council of revenue estimates with respect to economic assumptions and the general
9 economic climate of the Commonwealth. TAO AeivisoF)' BoaFEI an Ra'lanl:la esti~at96 is 69RtiRueei anel sRall AeFeafteF I:>e

10 I<RewA as tAe AeivisoFy GeuR6;1 en ~e",oRl:le estimates. The Advisory Council on Revenue Estimates shall be comprised of
11 such representatives of the private sector as the Governor may appoint and FOI3FesentatieR fFsm tAs GanBFal ,AS&BFRl;)ly. TAB
12 FO~Fesentati9n of tAe GeneFal ASSOffil:>ly shall include the Speaker and Majority Leader of the House of Delegates, the
13 President pro tempore and Majority Leader of the Senate, and the Chairmen of the House Committees on Appropriations;
14 ~ and Finance, and the Senate Committee on Finance CBFRJRittess, or their e1esignateel rB~FeseRtati'les designees.

15 4. Any such other advisory bodies as the Governor may desire.

16 DRAFTING NOTE: Technical corrections only. Reference to the Advisory Board on Revenue Estimates deleted as obsolete.

17 § ~.1 ~Q4 2.2-1504. Estimates by state agencies of amounts needed.

18 A. Biennially in the odd-numbered years, on a date established by the Governor, each of the several state agencies
19 and other agencies and undertakings receiving or asking financial aid from the Commonwealth shall report to the Governor,
20 through the responsible secretary designated by statute or executive order, in a format prescribed for such purpose, an
21 estimate in itemized form in accordance with the expenditure classification adopted by the Governor, showing the amount
22 needed for each year of the ensuing biennial period beginning with the first day of July tl:leFeatl:9F. The Governor may
23 prescribe targets ~that shall not be exceeded in the official estimate of each agency; however, an agency may submit to
24 the Governor a request for an amount exceeding the target as an addendum to its official budget estimate.

25 B. Each agency or undertaking required to SUbmit a biennial estimate pursuant to subsection A Bf If:lis seeti9R shall
26 simultaneously submit an estimate of the amount~thatwill be needed for the two succeeding biennial periods beginning
27 July 1 of the third year following the year in which the ~stimate is submitted. The Department af PlaRRiRg aRS Sl:lS§9t
28 shall provide, within thirty days following receipt, copies of all agency estimates prOVided under this subsection to the
29 chairmen of the House Committee on Appropriations and the Senate Committee on Finance.

30 C. The format "/RisR R=ll:Ist B9 used in making these Fe~eFl6 estimates shall ill...be prescribed by the Governor, shall
31 .llil.be uniform for all agencies... and ~!ilil..clear:ly designate the kind of information to be given tR8FeaFi. The Governor may
32 prescribe a different format for F8~sFt& estimates from institutions of higher education, which format shall be uniform for all
33 such institutions and shall clearly designate the kind of information to be provided tRSr:eSR.

34 DRAFTING NOTE: Technical corrections. On the recommendation of DPB, subsection A is amended to restore the statutory
35 basis for expenditure classification system for executive branch agencies consistent with the requirements of existing § 2.1-
36 395 (proposed § 2.2-1506) for legislative and jUdicial agencies.

37 § a.1 394.1 2.2-1505. Estimates by nonstate agencies of amounts needed.

38 A. Except as provided in §§ 10.1-2211, 10.1-2212 and 10.1-2213, no state funds shall be appropriated or expended
39 for, or to, nonstate agencies unless:

40 1. A request for state aid is filed by the organization with the Department of Planning and Budget, as required by §
41 ~ 2.2-1504.

42 2. ~The nonstate agency sAall seRif)' certifies to the satisfaction of the Department that matching funds are
43 available in cash from local or private sources in an amount at least equal to the amount of the request. These matching
44 funds R:M:I6t-shali be concurrent with the purpose for which state funds are requested. Contributions received and spent prior
45 to the state grant shall not be considered in satisfying the requirements of this subdivision.

46 3. ~The nonstate agency BAall ~r9"iels provides documentation of its tax exempt status under a~j:Jlisal:>le

47 ~re'lisiaRs§ 501 (c) (3) of the United States Internal Revenue Code.

48 B. Except as provided in §§ 23-38.11 through 23-38.18, no state funds shall be appropriated to, or expended for, a
49 private institution of higher education or religious organization.

50 C. RBl:Jl:Iests fer tRB al3~Fol3Fiation af fl:lREIs R3F n8Rstata a~eAGiBS sRall I;)e s8Rsielerael I;)y tRB GSVSFReF aRe tAe
51 Goneral AssemBly 8AI~' in aveR Al:IJRl;)oFoe yaaFS.

52 Q.. For the purposes of this section, a "nonstate agency" BAall R:10aR means any public or private foundation,
53 authority, institute, museum, corporation or similar organization wA+sR-that is not a unit of state government or a political
54 subdivision of the Commonwealth as established by general law or special act. It shall not fReaf=t-inciude any such entity
55 ~that receives state funds as a subgrantee of a state agency or through a state grant-in-aid program authorized by law.
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DRAFTING NOTE: Technical corrections. On the recommendation of DPB, existing subsection C, relating to the prohibition
against consideration in odd numbered years, has been deleted because it does not represent current practice.

3 § 2.1 ag4.2. Overall s~eRaiR~ tar§st sst By tAS GeReFaI ASSeFRBly.

4 TRs GeRsFal "'sSSFRBly, By jSiRt Fessl~tisR aEl8~teEl aR ar eefers May 1 iR sEla RYFRBBFeEl yeaF6, FRa~' ~rBseriBe aR
5 8vBFall s~sREliR§ tar§st fer tRB sisRRial ~Bri8El Bs§iRRiR§ witR JYly 1 8f tAB Rsxt S\'BR RYFRBSrSa year. TRB tar§et sRall BB tRB
6 Basis fer tRe ~rs~aFatisR at a s\:lEl§st ~laR aREI Bill By tRa Ga'/erRar fer tRe rs§Ylar sassieR ef tRs GeRsral ASSSFRBly iR tRs Rsxt
7 sveR RymSerSB year. Ne~VJitRstaREliR!il aRy a'/sFall s~sRaiR§ tar§st aEls~tsEi By tRs GSRBral Asssmbly YReSr tRis seetieR, tRS
8 Ge',,'srRaF FRay SYSFRit ta tRs GSRSFaI ASSaFRBly a e1ifferaRt BYe§st ~laR aRa sill 'NAieR FRay BS §FsatsF tReR ar less tRaR aRy
9 targst establisRe61 by tRe GeReral Assemsl}'.

10 DRAFTING NOTE: This section has been deleted on the recommendation of the Code Commission as obsolete and contrary
11 to practice.

12 § 2.1 dg5 2.2-1506. Estimates of financial needs of General Assembly and jUdiciary.

13 On or before the first day of September biennially in the odd-numbered years the Committees on Rules of the House
14 of Delegates and the Senate shall furnish the Governor an estimate of the financial needs of the General Assembly, itemii!ea
15 iR striet aeesrElaRss witl:l tRS B~el§St slassifisatisRs aEls~tsEl B~' tRs GSVSFRSF, for each year of the ensuing biennial period
16 beginning with the first day of July thereafter; and the Supreme Court of Virginia shall furnish to the Governor an estimate of
17 the financial needs of the judiciary, a& J=lFs'/ielsEi sy law, iteFRii!se iR striet asssFeaRss with ths B~elgst slassifisatisRs aaS~t8B

18 By tRs GS\'8FRsr, Jor each year of the ensuing biennial period beginning with the first day of July thereafter. The Committees
19 on Rules of the House of Delegates and the Senate and the Supreme Court shall transmit to the Governor WitA thsss the
20 estimates fl:JlI aRe E1stailsel s*plaRatisRs of all increases or decreases.

21 DRAFTING NOTE: Technical corrections. This section has been amended to reflect current budgetary practice.

22 § 2.1 3gB. l-leariR§s SA sstiFRatss.

23 TR8 Gs"eFAsr &I:Iall ~reYiel8 fer pyslis ~saFiR§s SR aR~ aREI all sstiFRatss ts 9S iASh~elsei iR tl:ls BYEI§St, wRisR sRall Be
24 hsle ~Fisr ts GSFR~lstisR 8f his ~laR st S)E~8RElit~rss fer tR8 sRsl;liR§ BisRRial ~eFisEi BieRRiall~ iR seEl RYfflBereEl years. TI:Is
25 Ge',,'sFAer ma~ FeEll:Jirs tl:ls attsRelaR6e at tl:lsss I:IsaFiR§s st tl=le ReaEis sr rS6~8R6iBls Fe~FsssRtativs&af all stats ee~aFtFRSAts,

BYFSayS, ElivisisRs, sffisss, BsarEls, SSFRFRissisRs, iRstitYtisRS, SF SthSF a€lsRsiss sr YAa9FlaI~iR§SFessil'iA§ SF askiR§ fiRaRsial
aiEl fFeFR tRs GSFRmeRwsalth.

28 DRAFTING NOTE: This section deleted on the recommendation of DPB because in practice it is unusable given the time
29 constraints of the budget process. In addition, this section has been preempted by the legislative hearings prescribed in
30 existing § 2.1-399.2 (proposed § 2.2-1510).

31 § 2.1 3Q7. SYPley sf stats a§sR6i8S.

32 OR SF esters tRs first Elay sf claRYaF)' sisRRially iR tR8 SVSR RYFRBsreEl ysars tf:1s CS"9FR9r aRe /:lis assisfaRts ffll:JSt
33 l:Iave s8m~18t8E1 a sarsfwl s~P'sy sf all tl:l8 E1s~aFtFReRts, eyreays, ElivisisRs, stRsss, 9saFEls, sSFRFRissieRs, iRstitYtisRs, aREI
34 atl:lsr a§sRsiss aREI \:IRElsFtakiR§s sf ths C9FRmSR'/'saltl:l tl:lrSY§R whisR AS sRall BS iR J3SS68SsisR st tRs wsrlEiR!iI kRa"'leEl§a
35 I;IJ3SR ·..../:Iish ts Bass his FessFRFRsREIatisRs fs tRe GSReral AssemBly.

36 DRAFTING NOTE: This section deleted on the recommendation of DPB because the objective of this provision is effected,
37 for all practical purposes, during the development of the budget bill.

38 § 2.1 3Q7.1 2.2-1507. Participation of certain agencies in budget development process of other agencies.

39 Agencies having responsibilities granted under §§ 2.1 373,2.1 5B3.17, 2.1 563.18 2.2-703.2.2·1303. and 37.1-207
40 shall participate in the budget development process of relevant agencies and receive from these agencies, prior to
41 submission to the Department st PlaRRiR§ aREI 8~:Hj§St, their proposed programs and budgets. Recommendations to the
42 appropriate agencies and the secretaries of the Governor on related matters shall be made prior to budget submissions.

43 DRAFTING NOTE: Technical corrections only.

44 § 2.1 3gB 2.2-1508. Submission of executive budget to General Assembly.

45 &,On or before December 20 in the year immediately prior to the beginning of each regular session of the General
46 Assembly held in an even·numbered year sf tl:ls GSReral AS6SFRBI~" the Governor shall submit to the presiding officer of each
47 house of the General Assembly printed copies of a budget document, which shall be known as "The Executive Budget.:
48 based on his own conclusions and judgment, containing the following:

49 1. For each agency, the amount and number of positions appropriated for the current appropriation year and the
~,. amount and number of positions recommended for each year of the ensuing biennial period beginning with the first day of

July thereafter, accompanied by an explanation of the recommended amount and number of positions.
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1 42. A Itllt.mont of Mlltorlcll Ind projected trona. wftIM=1bI1.Influonce .Ivllu,.mlfllt. A.,..,.I IAI ~..mlfll " ....Hlp..
2 Md=1bLgonerll economic condition. In tho Commonwollth, Ifill JlNrjIG".AI tJll'tllfillfill •• ,.1,...18tI0.. , t'IAI,.Ol'tlt
3 ..m..."II, 11,llwl,..,., MAl ..''-IMliUltI.,lh IA 1III1IGA ,...'IIIIIAII"I" Itltl...IA' IA '~I ,.""I'ltlClA .f Mil IIWI.I', '~I guv.1.
4 I~BII WI' 'WIA .'.'.ml'" fir ,~. J)wr~I'1 If 1II'il"I'I"1 PIIII'."" If pIBAAI"••1",11' .....mIIIIIAI, "111111.1 .Ivillpmlfllt
8 IwtAer'tl••, BAil 11.11 .I'I.rRmeR*' WIlA tAl•• If .,.,. IIIFlII•• and a ,t,t,m,nt of th, .eonomlc I"umptlon, upgn which
8 rev,nu, prol,ctlon, Ir, bal,d.

7 ~A statement of the Governor's proposed goals, obJectIves, and pollclel In the efeas of:

8 ~Admlnlltr8tlcn of Justice;

9 ~2:..Educatlon, Including Intellectual and cultural development:

10 ~ Individual and family services;

11 ~~Resources and economic development, Including specific references to economic development and
12 management of natural resources;

13 {e}-e-:.,.Transportation; and

14 {ft-LGeneral government, inclUding therein or as separate categories areas of multiple impact, such as
15 telecommunications, energy, and urban development.

16 3-:-4-:-A statement organized by function, primary agency, and proposed appropriation item ~that sets forth:

17 (a}-s.~...Identification of common programs and services;

18 ~!LService attainments or lack of attainments and service terminations or reductions for the biennium;

19 tat-c-:..Major goals and objectives for programs;

20 ~-:-Program measures to be used in monitoring and evaluating services: and as s~eeifiss iR tRe geRBFal
21 a~~re~riatisRs a6t; BAS

22 ~J!:....The amount of each primary agency's budget that is direct aid to localities.

23 4. AR "exsel:ltive salaFY J:JlaR" rSGeR=lR=leRsiR§I le'/eis iRIs 'lJRiel=l tl=le ~e6itieR sf sBeA GBeiRet sesrstal)' aAa
24 aaR=liRistFati'/B AeBa ef saGA B~eRGY aREI iRstitl:ltieR ef tAe exeGl:lti"e BFaRSA ef stale seVerRR=leRl sRsl:lla Be ~IBsea fer salaF)'
25 ~l:l~e6e6. sala~' raRgeG fer eaeA ef tAese reeSR=lR=leRaeB leYel6, aReI lAe Basis fer lRe resemFReRaatieR6 GeRlaiRsB iR tAe f3laA.

26 5, A statement of proposed capital appropriations organized by the primary agency that sets forth the program need
27 for the project and the proposed source of funding.

28 B. On or before December 20 of the year immediately prior to the beginning of the regular session of the Ger
29 Assembly held in odd-numbered years. the Governor shall submit to the presiding officer of each house of the Gene. Cli

30 Assembly printed copies of a budget document. which shall be known as "Executive Amendments to the Appropriation Act."
31 describing all gubernatorial amendments proposed to the general appropriation act enacted in the immediately preceding
32 even-numbered session.

33 DRAFTING NOTE: This section has been amended on the recommendation of OPB to (i) replace the term "appropriation
34 item" with "agency" since positions are appropriated for the entire agency and not for individual appropriation items and {ii}
35 provide a statutory basis for the Odd-year bUdget document. This section as amended also clarifies the distinction between
36 the bUdget document and the bUdget bill.

37 § 2.1 3992.2-1509. BUdget bill.

38 A. On or before December 20 of the year immediately prior to the beginning of each regular session of the General
39 Assembly held in an even-numbered year 9f tAe "BAeral .'\ssBR=lely, the Governor also shall submit to the presiding officer of
40 each house of the General Assembly, at the same time he submits Ais Bl:lsoet "The Executive Budget,: copies of a tentative
41 bill for all proposed appropriations of the bUdget, for each year in the ensuing biennial appropriation period, which shall be
42 known as ''The Budget Bill," "The Budget Bill" shall be organized by function, primary agency, and proposed appropriation
43 item and shall include an identification of, and authorization for, common programs and the appropriation of funds according
44 to programs. Except as expressly provided in an appropriation act, whenever the amounts in a schedule for a single
45 appropriation item are shown in two or more lines, the portions of the total amount shown on separate lines are for information
46 purposes only and are not limiting. No such bill shall contain any appropriation the expenditure of which is contingent upon
47 the receipt of revenues in excess of funds unconditionally appropriated. Tf::Ie salar:y ~F9~eseel ~F ~a~r~8Rt fer tf::Ie ~8sitiElR sf
48 saeA saBiRet sesretaF)' aAB aSFfliRistFBtiJ/e Reael sf SaGR aseRGY sf tAs sxeGl:ltive eFaRsA Elf state gel/erRmeR' GAall tae
49 6~seifies iR "TAe Bl:lsoet Bill.";.

50 B. The salary proposed for payment -for the position of -each cabinet secretary and administrative head of each
51 agency and institution of the executive branch of state government shall be specified in "The Budget Bill," showing the salary
52 ranges and levels proposed for such positions.

53 C. "The BUdget Bill" shall include all proposed capital appropriations. including each capital project to be financed
54 through revenue bonds or other debt issuance, the amount of each project. and the identity of the entity that will issue t ......

55 debt.
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1 D. Concurrently with the submission of "The Budget Bill," the Governor shall submit a tentative bill involving a
2 request for authorization of additional bonded indebtedness if its issuance is authorized by, or its repayment is proposed to be
3 made in whole or in part, from revenues or appropriations contained in "The Budget Bill."

4 8£. On or before December 20 of the year immediately prior to the beginning of each regular session held in an odd-
5 numbered year of the General Assembly, the Governor shall submit to the presiding officer of each house printed copies of all
6 gubernatorial amendments proposed to the general appropriation act adopted in the immediately preceding even-numbered
7 year session. In preparing the amendments, the Governor may obtain estimates in the manner prescribed in §§ 2.2-1504.2.2-
8 1505, and 2.2-1506. On the same date he shall also submit a tentative bill during the second year of the appropriation period,
9 a request for authorization of additional bonded indebtedness if its issuance is authorized by, or its repayment is proposed to

10 be made in whole or in part, from revenues or appropriations contained in the proposed gubernatorial amendments.

11 DRAFTING NOTE: On the recommendation of DPB, this section represents a merger of existing §§ 2.1-399 and 2.1-399.1
12 as follows: proposed subsection§ A and E are derived from § 2.1-399 except the last two sentences of proposed subsection
13 E, which are derived from § 2.1-399.1. Proposed subsections B through D are derived from § 2.1-399.1 with minor
14 amendments. Additionally, the last sentence in proposed subsection A has been deleted as duplicative of proposed
15 subsection B.

16 § ~.1 Jaa.1. Gaj:)ital j:)Fejests; eest le§islatisR.

17 1\. OA er setsrs Qsssmesr 2Q ef tRS ysar imffleaiately ~rier te tRS SS§iARiA§ af aasR rs§Ylar sessieR l:Iela iR aR SVSR
18 RYffleSrSa year sf tRS CSRsral Asssfflsly, tRe GS'ISrRSr sRall Sysfflit ts tRe J:lrssieliA§ effissF af SaGR ReYSa sf tl:le GeAsral
19 l'ssafflBly sSj:)ies st aAy teAtative eill eF eills iA'jsl'w'iR§. fer easR ysar iA ths eAs'=iiA§ eieRAial a~~rsj:)riatisR j3sFisa, (i) j:)raFJ8SSe
20 saj3ital aj:)j3F8j:)riatisAs ar (il) tRS FeEl'=isst fer aYtRsrieatisR af aelelitisRal BSAeee iAeseteeRsss if its iSSyaRSa is al:ftl:lsrieSe! ey, sr
21 its rs~aYffleRt is j3Fef:lesse te BS maes iR v/Rale aF iR j:)art freffl aj3j:)rsj:)riatisAS seAtaiReel iR, tRe Bl:fa~at Bill sYBfflittea j:)'=irS'=iaRt
22 ts § 2.1 39a. SI:fSR eill sr sills sRall iASll:fBS SaGR saj:)ital j:)rejsst ta ee fiRaRsee! tRFe'=i§R FS"eRI:f9 lileRBs sr stRsr e1sst iss'=iaAse,
23 tRs afflSl:fRt sf east:l SI:fSR FJFeisst, aAe tRS ie!eRtity sf tRS sRtily wRish \'Jill issl:fe S'=iSR eset. Nstv/itRstaReliR§ aRy atRsr j:)FevisiaR
24 sf la"', tl:le GS','9rAsr ~ay FeSSmmsReI, aRe tRS GSRaral Assamlilly may make, aA aFJFJFe~riatisR sf s~ssial (YREI re'/SRI:fSS
25 elari'lea freFA tRs eFJSratisRs st tRe mseJi6al S9RtSF6 af Vir!3iAia Gsm~sAwsaltR bJRi'/SF6ity aRe tl:le lJRi'lBrsity ef ',liF§iAia tRat
26 may BS YSBe, as eiFestseJ ey SI:fSR I:fAi,,'sF6itiss, iR SSRRsStisR witt:l tRe aWAsrsRij:) aRe sFJera\isR sf tRsir mseisal sSRtsrs aAe
27 relatse I:Isal\A saFe aRe! eetl:fsatiaAal asti...ities, iRSlyeiRS aj:)sratiR§ e*f3aRSas aAe elset seFYiss.

28 8. OA er esters Qssefflesr 2Q sf tf:le year imFRBeiately j:)rier ts tRe es§iRRiA§ sf saeR rssYlar sassieA RBle iR aR seeJ
29 A'=imSBrBe year af \Re GeRsral l'sssFRBly, tRS GS'larRSr sAall sl::lBmit te tRe f3FesisiR§ s#iser ef sasR I:Isl:fse j:)riRtee sSf3ies af (i)
30 all gl::lseFRaterial ameRemeAts f3F9j::lasse ts saj3ital aj:)j:)F8j:)riatieAs asts aeef3\sel iR tRS iFFlFFlseiatsly j:)rssseiR§ ellSR RYA:lSerSe
31 year sessisR aRe (ii) sSj:)iss sf aRy tSRta1i'ls Bill SF eills iRvslviR§, el::lriA§ tRS ssseReJ year sf tl:ls aj:)j3rsj:)riatieR j:)sriee, tRe
32 rSEll::lsst fer al:ltRsriiOatiaA ef aesitisRal BSASSeJ iAeBstseRsss if its iS61:laASS is al:llRsrii09B e~', SF its r913aYA:lSRt is j:)Fej:)ssse Is l3e
33 A:laee iR wRsle SF iR ~art fFeA:l a~f3F9f3FiatieAs sSRtaiReeJ iA, tAs sl:leget sill sysmittsel j:)'=iF6b1aRt 1s § ~.1 399.

34 DRAFTING NOTE: This section has been merged with proposed § 2.2-1509 as subsections B through 0, with minor
35 amendments. On the recommendation of DPB, redundant and unnecessary language pertaining to special fund
36 appropriations for the medical centers at UVA and VCU has been deleted since this authority is contained within the general
37 authority for development of the Budget Bill. Additionally, MCV Hospitals is no longer a state agency.

38 § ~.1 :U~a.2 2.2-1510. Publication of budget highlights; public hearings.

39 A. The Governor shall ensure that a summary of the highlights of each budget submitted pursuant to § ~2.2-
40 1508 and set of amendments submitted pursuant to subsection s.-gof § ~.1 Jaa 2.2-1509 ee-are sent to a newspaper of
41 general circulation in the following geographical areas of the Commonwealth: Northern Virginia, Hampton Roads,
42 Richmond/Petersburg, Central Virginia, Shenandoah Valley, Roanoke Valley, Southside, and Southwest Virginia prior to the
43 convening of each session of the General Assembly.

44 B. The House Committee on Appropriations and the Senate Committee on Finance shall hold at least four regional
45 public hearings on the budget bill submitted by the Governor. The four public hearings shall be held prior to the convening of
46 such session of the General Assembly, at hearing sites and times as selected by the chairmen of the two committees.

47 DRAFTING NOTE: Technical corrections. The words "at least" have been inserted in subsection 8 to reflect current practice
48 because more than four regional public hearings are held.

49 § 2.1 4QQ 2.2-1511. Consideration of bUdget by committees.

50 The standing committees of the House of DE;llegates and of the Senate BeiR§-in charge of appropriation measures
51 shall begin consideration of the budget within five calendar days-aftet tAs BI::lel6st Ras B8SR sYsmittea ts tRe GSR8rai
52 Assemsly By tRs Gs~'srA8Fthe convening of the regular session of the General Assembly to which the budget is submitted.
53 The committees or subcommittees thereof, may meet jointly on ~atters concerning the budget aA6-at such times as the
54 chairmen of the two committees deem tRe '/Jsrk sf tRe SSA:lA:littsss 1s 9S fasilitateel tRsresy appropriate. The committees or
55 subcommittees may cause the attendance of heads or responsible representatives of the departments, institutions and all
56 other agencies of the Commonwealth to furnish such information and answer such questions as they 6Aal+-require, aRe ts
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1 tAl•• 1••IIIAltAIIl •• liMlte'i; wltA tAl rlIA' tu .1 Mllri, III~ porion, Intore,ted In the mltterl undor conllderatlon..lbill
2 be admitted to thl ml,tlngl pnd Ihlll huye tb. right to bit boprd.

3 DRAFTINQ NOTI: Tochnicil corroctlona. On tho recommend_tlon of CPS, "colendlllr" WII In••rtod Ifter five to clorlfy the
4 time threlhold for consideration of the budget, II well II to clarify that consideration of the budget by the Goneral As.embly ~

8 begins after the convening of the General Aisembly 181110n.

8 S~i1 4;1, ;AIAI'. III' .wllI••, .1II1a)' QIR.'II AII I)'.
7 +R' gIAI,.1 AI......I)' M.Y IRlr.111 ., 11I••'••8. 1i 1 IR tR' .11I11I1" .111 II " "'1)' 1lI••~ 'I Ia. IF! '1=11 IAt.,.8' If
8 IFIlt.r .leRe...)' BAS I#lellAI)' IA 'l=Ie IlIIa1BIII elP/lee, BIII'R.ItAIF I=IIwle 11=1811 leAIlse, fWAAer ., l~e.IBI 81l11iFlp,18t1eRI, IMelli'
9 IA IS81 ef SA IFRBrieAI~', vJRleR feet 6ABII Be elesFlr 1'8,.11I IF! 'RI Bill 'ReF.ler, IIIAtll tl=ls Bwlllist IR811 RB~e BeeF! flA811y Betsill

10 WilieR By Be~ Rewlee, All Bille IR'Feewees iF! sltAer RSWIS SSFF)'IR8 IIiJaFlJarll*leAI 'Rsli Be I'e...lles IA B8.srsBAes wltR tRs
11 elae.I~8atleA8 IIIlee IF! tt:le l:1l11sget.

12 DRAFTING NOTE: This section has been deleted on the recommendation ofthe Code Commission as obsolete and also
13 because its provisions are covered by the Virginia Constitution.

14 § 2.1 4Q2 2.2-1512. Financial statements by Comptroller.

15 On or before August 15 biennially in the odd-numbered yearsJ. the Comptroller shall furnish to the Department at
16 PlaRRiR~ aREI 8YEI~st the following statements, classified and itemized in strict accordance with the budget classifications
17 adopted by the Governor:

18 1. A statement showing the balance standing to the credit of the several appropriations for each department, bureau,
19 division, office, board, commission, institution, or other agency or undertaking of the Commonwealth at the end of the last
20 preceding appropriation year.

21 2. A statement shOWing the monthly expenditures from each appropriation account, and the total monthly
22 expenditures from all the appropriation accounts, including special and all other appropriations, in the twelve months of the
23 last preceding appropriation year.

24 3. A statement showing the annual revenues and expenditures in each fund.

25 4. An itemized and complete financial balance sheet for the Commonwealth at the close of the last preceding fiscal
26 year ending June 30.

27 5. Such other statements as requested by the Governor sRall FeEjl::lssl.

28 DRAFTING NOTE: Technical corrections only.

29 § 2.1 4Q3. RS~8FtS ay stats a§BReies ts CeverRer.

30 TRe se~aFtFReRts, aYFeaY6. si¥isieRs. emees, aearEls, eSFRFRissisRS. iRstitl::ltisRs, sr ether a~eRsias er YREleFtakiR~ssf
31 the CSFRFR8RWsaltR, Y~eR reEjl::lest, 6hall iFRFRBEliatBly fl::lrAisR ts tRs GevBFReF, iR syeR terFR as RS FRay reEjl::lirB, aRy iRferFRatisR
32 ElesirBe ay Ri~ iR relatisR tB tl:leir Fes~eeti ..s affairs sr aetivities.

33 DRAFTING NOTE: Technical corrections. This section has been deleted as duplicative of existing § 2.1-42 (proposed § 2.2-
34 110) found in Part A of Subtitle I in Chapter 1 dealing with powers and duties of the Governor.

35 § 2.1 4Q4 2.2-1513. Submission of additional information to legislative committees.

36 To enable the House Bf gele~ates Committee on Appropriations and the Senate Committee on Finance to R::illy earF)'
37 ~their prescribed duties, all departments, agencies and institutions of the Commonwealth, their staff and
38 employees shall, upon request, provide such committees with any additional information. as may be deemed necessary, and
39 allow such committees ample opportunity to ~hY6i6811y observe the department's. agency's or institution's daily operations.
40 TAB ge~artFR9Rt sf I-lYFR8R ~B8Sl::lr6e MaAa~8FR8Rt 61:1all ~res8Rt a re~srt, 6l::lBR:1ittse SR er esfeFs Se~teFReer 3Q sf 9a6A year,
41 sf tRB AYR:1SBr sf SFR~lsY8e6 \'JAs vsl\:lRtarily aREI iR'IslYRtarily t9FffiiRatsEI tA8ir 9fJ1~IBYfJIeRt witt:! easR ee~artR:1eRt, afjeRey, sr
42 iRstitytisR iR tRs ~rsIJisl::ls fissal year.

43 DRAFTING NOTE: On the recommendation of DPB the last sentence of this section was moved to the proposed chapter
44 dealing with the Department of Human Resource Management as a more appropriate placement.

45 CHAPTER 16.

46 DEPARTMENT OF THE STATE INTERNAL AUDITOR.

47 § 2.1 234.2Q 2.2-1600. Department created; appointment of State Internal Auditor; staff support.

48 There is ReFssy created a Department of the State Internal Auditor (the "Departmenr). The Department shall be an
49 agency under the direction of the Secretary of Finance. The State Internal Auditor shall be selected by and report directly to
50 the Secretary of Finance. The State Internal Auditor shall be either a certified public accountant or a certified internal auditor.
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The State Internal Auditor. in order to provide continuity to the state's internal audit program. shall be a classified position
subject to the provisions of the Virginia Personnel Act (§ (2.2·2900 et seg.).

The Secretary of Finance shall assign responsibility for the Department's administrative support services to one or
more state agencies within responsibility of his Secretariat.

The Department of tl:lo Stato IAtornal Al::Isitor is ostaelisl:leel to shall provide for the development and maintenance of
internal audit programs in state agencies in order to ensure that the Commonwealth's assets are subject to appropriate
internal management controls.

Appropriate internal management controls assist in safeguarding assets, ensuring accurate accounting and reporting
of financial transactions, and in providing effective and efficient management.

DRAFTING NOTE: Technical corrections. This proposed section is principally comprised of § 2.1-234.29. The second
paragraph comes from existing § 2.1-234.33. and the last two sentences in the first paragraph are from existing § 2.1-234.30.

§ 2.1 2d4.dQ. Ql::lalifisatioRs aRa porsoAnel stat~s of tho State InterAal Al::lelitor.

Tl:lo f;tato IAterAal Al;Jaitor sRall ee eithor a sortif.joel ~l::Ielis assol::lntant or a sertifiea iRtorRal al;Jelitsr. TI:I8 State
IAtorAal AI::I9iter, in eraor to I3roviao sontinl;Jity to tAo stato's intoFnal al;Jait pro~raFA, sRall tae a slassif.ios f30SitiOR SI::IBjost to tRo
pro\'isioRS of tho ViF~iRia Porsonnel Ast (§ 2.1 11 Q ot so~.).

DRAFTING NOTE: Technical corrections. This section now appears as the last paragraph in proposed § 2.2·1600 supra.

§ 2.1 264.31. Gonorall3owers oftl:lo DopartFRont.

Tl=lo DOl3artmont sRall hovo tl=lo follo",in~ ~enoFall3ewers:

1. To employ sl::lsl:1 l3oFsonnel as f1:la~( ee Fe~l::Iires to sarry Sl::It the I3I::1F13eses af tRis sl:1al3tor;

2. Ts make aRB SAtsr iRtS Gontrasts anB a~FOSf1:l0Rt8 Resessor')' er iRsieleRtal ts tRe ~erf8rf1:laRSe of its sl;Jtios anel
exe61::1tion of its powers l::fnser tRis sRaJ3ter;

3. Ts a6S013t ~rants from ths Unites States ~eVeFRf1:leRt anel a~onsios aRs iAstrl;Jmsntalities tl:1eresf aRB aAy otl:ler
SSI::lFSe. T8 tl=leso eRBs tl:lo IJOl3artmoRt sl=lall Rave tl:le I3swer ts 6eFApl~( 'Nitl:1 Sl::ISl=l sSRaitions aRs exssl;Jts SI::ISR alilFSef1:lSnts as
f1:lay tae Resessary, S9A'IOniont, OF elssiratalo; aAB

4. To elo all asls RossssaF)' SF s9Rvenient te sarF)' Sl::It th9 I3l;Jrpasos af tl=lis sl=Ial3ter.

DRAFTING NOTE: Technical corrections. The stricken language has been consolidated with other like provisions into
proposed § 2.2-601, which is located at the beginning of Chapter 6-State agencies; in Article 1, general provisions.

§ 2.1 234.322.2-1601. Duties of the Department.

&-The Department shall have the following dutiesJQ:

1. To 9stal3lish Establish state policies, standards, and procedures wRiGA-that will ensure an effective internal audit
program in all state agencies;

2. T9 J3F9't'ise Provide technical information to state agencies concerning trends and new techniques in internal
auditing;

3. Ta elevel9J3 Develop evaluative tools and other modern methods to assist agency internal auditors in perlorming
audits;

4. To assist Assist state agencies in developing and implementing automated data processing internal audit
programs in the Commonwealth;

5. Te pr9viele Provide general technical and audit assistance to agency internal auditors and to the Auditor of Public
Accounts and the Governor on request;

6. T9 assist Assist agency heads and collegial bodies in establishing and operating internal audit organizations;

7. Te assist Assist in the professional development of agency internal auditors by developing and conducting training
programs;

8. Ts examine Examine the adequacy of agency internal audit programs through periodic assessments of such·
programs and provide the Governor, Governor's Secretaries, the State Comptroller, the Director of the Department of
Planning and Budget, and agency heads with the results of such assessments;

9. To se'/olsl3 Develop, in conjunction with the State Comptroller, the Auditor of Public Accounts, the Joint
Legislative Audit and Review Commission, and other appropriate state officials, a plan for accommodating the internal audit
needs of agencies that do not require full-time internal auditors; and

10. To J3F8J3are Prepare a biennial report for the Governor, Governor's Secretaries, Auditor of Public Accounts, and
appropriate agency heads on the status of agency internal audit programs generally, and on agency adherence to other
legislative requirements on internal auditing.
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1 ~The provisions IA.lw8B8 BiBV' of subsection A shall not Infringe upon responsibilities assigned to the Comptro l' - -

2 the Auditor of Public Accounts, or the Joint L.eglslatlve AudIt and Review Commission by other provisions of the Co
3 Virginia.

4 DRAFTING NOTE: Technical corrections only.

5 S;.1 ;a4.3a, Rel~8AIIBIII~fer 88",IAII&,a&I", Iwppert

8 TRI liesrltBry If IZIABASS SRBII BSlli" r8Ipe"IIIiIUI\y fer tR8 g8~BR"'8At'l Bs",IAle'Ntl:te swppeFt """IS81 '8 SRS SF
7 AIlS" sta'e BIBABIII wltRIA tA8 8"leW""'1 reepsAlllamty Sf'RI liesFetsry:

8 DRAFTING NOTE: Technical corrections. This section has been merged with proposed § 2.2-1600 as the last sentence In
8 the first paragraph of thst section.

10 § ;:1 ta34.34 2.2-1602. Review of tRBes pre"'lleAs Department; report to Governor and General Assembly.

11 OR ~jelJeFRBe, 1, 199i, BRS every few, yesrs tR8FSsftsr, Every four years the duties of the Department If tRe State
12 IRtsrAal A.w8itSF shall be reviewed by the Secretary of Finance to determine ~whether tRs sw'ils sf tRe blejiiaRFR8Rt they
13 should be restructured or eliminated. A report of the Secretary of Finance's determination shall be provided to the Governor
14 and the General Assembly.

15 DRAFTING NOTE: Technical corrections only.

16 CHAPTER 17.

17 DEPARTMENT OF TECHNOLOGY PLANNING.

18 Article 1.

19 General Provisions.

20 § ~.1 963.36:1 2.2-1700. Creation of Department: appointment of Director.

21 A...There is t::!ereey created a Department of Technology Planning Tt::!e Qef:JaFtFflsAt (the "Department"). which shall
22 be headed by a Director appointed by the Governor to serve at his pleasure fer a tsrFfl ssiRsiasRt 'IIitR Ris S'llR.:.

23 B. The Director of the Department shall. under the direction and control of the Governor, exercise the powers and
24 perform the duties conferred or imposed upon him by law and perform such other duties as may be reqUired by the Gave'

25 lAIt::!sRsvsr iR tRis titls aRa iA tRS Csels sf Vir~iRia rsfsrsRse is Fflaele t8 a ai'JisiaA, aSf:JaFtFflsAt, sr afjsRsy RsrsiA,
26 traRsfsrrsa ts tRis QSJ3aFtFRSRt, it sRall FflsaR tRS QSJ3aFtFRSRt sf TseRRalafjY PlaRRiR!iJ.

27 DRAFTING NOTE: Technical corrections. Subsection A has been amended to comply with existing § 2.1-41.2, which
28 requires that all agency heads appointed by the Governor shall be subject to confirmation by the General Assembly, shall
29 have such professional Qualifications as may be prescribed by law, and shall serve at the pleasure of the Governor.

30 § ~.1 983.35:~. Powers aRS sl::Itiss sf Qirestsr.

31 TRs Qirsstsr sf tf:ls QspaFtFRSRt af TSSRRslefjY PlaRRiR~ sl:lall. wRssr tRS airsstieR aREI seRtrsl at tl:le GsvsrRsF,
32 s)(Brsise SY6R J3B\"erS aREI J3eFferFR SklaR swtiss as aFe sBRferrBeI sr iFRJ39SBEI 1:IJ38R Rim ey law aRa t::!e Bf:lall f:JBFfeFFR swat::! etRsr
33 eI.l:ltiss as FRay se Feetl::liFeel sf RiFR sy tRs GsvsrR8r.

34 DRAFTING NOTE: Technical corrections. This section now appears as subsection 8 in proposed § 2.2-1700.

35 § 2.1 583.35:3 2.2·1701. CeRsral Additional powers of Department.

36 A. The Department shall have the following !iJsRSFaI additional powers,...aU-ef which, with the approval of the Director,
37 may be exercised by a division of the Department with respect to matters assigned to that division:

38 1. ~FRJ3lsy sl::IeR J3SrsSRRSI as FRay BS rsetwirsel ts aaF~' Sl=It tRs J3WFfJ8SS st tRis SRaJ3ter.

39 ~. Malte aReI sRter iRt8 all S9RtFaStS aReI a!iJreeFReRts ReaesBary sr iRsieleRtal te tAe fJerfermaRse sf its 81:1ties aREI tf:ls
40 S)(SSl::ItieR ef its ps....ers. iRelYeliRB, l:Jyt Rst IiFRiteel te, eSRtFaets ';VitR tRS blRite8 States, stRsr state aBeAsiss, aRa J3elitisal
41 skll:JaivisieAS af tRe C8FR~aR ....ealtR.

42 3. J'ese~t 6FaRtS fFe~ tRe YRitea itatss !iJBverRFReRt aREI aBeRsiss aRa iRstrl:JmsRtalitiss tRsreet aRa aRy etRsr
43 sayrse. Ts tRese eRels, tRe De~aFtmsRt sRall Rave tRB ~8WSF ts GaFR~ly \VitR SYSR eSRaitieRs aREI SXSSyts SYSR a6F9SmeRts
44 as may l:Je Rssessary, aSRIv'eRieRt, 9t aesiFaBle.·

45 ~1. Prescribe Fl:Jles aReI regulations necessary or incidental to the performance of duties or execution of powers
46 conferred under this chapter.

47 5. Qe all asts Rsses8al)" eeR'JeRieRt, eF elesil:al:Jle ts earry 8lit tAe J3liFjiiase ef tRis sRaJ3ter.

48 Q. TRS ge~aFtmsRt 81=1all ROlfe tRe fellswiRfj J38'lJ8rs aREI BYties sSRserRiR6 tRS f'llaRRiR!iJ, I:JI:IB~etiRfj, asEtl:liriR!3. I,Jr;·--

49 ais~ssiRfj,m9AaBiR!iJ, aRS aelFRiRistsriRB st iRferFRatieR tesRRSleB)':

124



1 1. Te meRiteF .f.:..Monitor trends and advances in information technology; develop a comprehensive. statewide, four-
2 year planning process; and plan for the acquisition, management, and use of information technology.

3 2. Te f'llaR 3. Plan and forecast future needs for information technology and conduct studies and surveys of
4 organizational structures and best management practices of information technology systems and procedures.

5 6. Te assist 4. Assist the Secretary of Technology in the development of statewide policies affecting technology at all
6 levels of government, in the business 'sector, and among the general citizenry.

7 4. Te f'lFe\'ieia 5. Provide agencies and institutions of higher education with information and gUidelines' in the
8 development of information management plans and the preparation of budget requests for information technology wAi6A-that
9 are consistent with the policies and procedures developed by the Secretary of Technology, in consultation with the

10 Department of Planning and Budget, for integrating such plans and requests into the Commonwealth's strategic planning and
11 performance budgeting processes.

12 5. Te F8V'iew 6. Review information management plans submitted by agencies and institutions of higher education to
13 the Secretary of Technology. The Department shall recommend to the Secretary of Technology the approval of such plans
14 and any amendments thereto.

15 €i. Te FReRiter 7. Monitor implementation of information management plans and periodically report its findings to the
16 Secretary of Technology.

17 7. Te el8'a'ele~ 8. Develop and FlFeml:i1§ate adopt policies, standards, and guidelines for managing information
18 technology in the Commonwealth.

19 8. Te re\'isw 9. Review agency and institution budget requests for information technology and recommend to the
20 Secretary of Technology budget request priorities for consideration by the Department of Planning and Budget.

21 Q. Te elirsst 10. Direct the compilation and maintenance of an inventory of information technology, including, but not
22 limited to, personnel, facilities, equipment, goods, and contracts for services.

23 1Q. T8 elsvslsFi 11. Develop an approval process to ensure that all information technology procurements conform to
24 the statewide information management plan and the information management plans of agencies and institutions of higher
25 education.

26 11. Ts ge\'ele~ 12. Develop statewide standards for the efficient exchange of electronic information and technology,
27 including infrastructure, between the public and private sectors in the Commonwealth.

28 DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other like provisions into
29 proposed § 2.2-600, which is located at the beginning of Chapter 6-5tate agencies; in Article 1, general provisions.

30 Article 2.

31 Virginia Technology Infrastructure Fund.

32 § g 14eJii2. P~F~sse.

33 IA erelsr fer tRB CemmsR'....aaltl=l ts ~lIy take aeivaRtags sf tssRAels§isal a~J3lisatieRs iA ~Fe¥isiAg ssrvises aAEI sel\'iRg
34 FlFeBlsms ef ViFfjliRia's sitizsRs. tRBrs is a Aaeel te rsiA'o'sst Sa\'iRgs tRat assr~e frsFR iAsrsasss ~sags af tssAAels§y iAtB Re....
35 aREI smergiRg tesl=lRelegies tRat '/Jill J3reviele fer BStA greater eifisisRsiss aREI Bstter rss~eRsi"aRess. TAe ~~r~ase ef tRis
36 sRa~ter is te SFeate tRS ViFfjliRia TssRRelegy IRffastr~st~rs F~AS. TRe F~ReI sRall FRaks meRsys availaBle te state ageAsiss
37 aREI iRstit~tieAs af Ri§Rsr BeI~satieR fer iAfeFfRatieR tssRAalegy E1emeAstratisR aREI J3i1et ~Fejests.

38 DRAFTING NOTE: Technical corrections. This section now appears in as subsection B in proposed § 2,2·1702.

39 § Q 145.53 2.2-1702. Definitions; purpose.

40 A. As used in this sRa~t8F article, unless the context sisarly J3revielss etRew/iss requires a different meaning:

41 "Costs" means the reasonable and customary charges for goods and services incurred or to be incurred in the
42 establishment of information technology demonstration and pilot projects.

43 "F~ReI" fJl8aRS tRs ViFfjliRia TesRRelsgy IRfrastrl:lst~rs F~AeI.

44 ''Technology infrastructure" means telecommunications, automated data processing, word processing and
45 management information systems. and related information, equipment, goods and services.

46 B. In order for the Commonwealth to take advantage of technological applications in providing services and solving
47 problems of Virginia's citizens. there is a need to reinvest savings that accrue from increased usage of technology into new
48 and emerging technologies that will provide for both· greater efficiencies and better responsiveness. The purpose of this
49 article is to create the Virginia Technology Infrastructure Fund (the "Fund"). The Fund shall make moneys available to state
50 agencies and institutions of higher education for information technology demonstration and pilot projects.

51 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the follOWing existing sections: subsection
52 A is § 9-145.53 and subsection B is § 9-145.52.
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1 § g 141.&42.2-1703. Virginia Technology Infrastructure Fund created: pWFpel8lContrlbutlons.
2 6. The Virginia Technology Infrastructure Fund Is RIFesy created In the state treasury. The Fund Is to be used
3 exclusively for telecommunications and Information technology projects ~that benefit state government a8 a whole and
4 ~that serve more than one state agency or Institution of higher education.
5 B. The Fund shall consist of savings that accrue to the Commonwealth's agencies and instrumentalities from
6 reductions in (j) local or long-distance telecommunications service charges and (ii) computer services rates charged by the
7 Department of Information Technology. not to exceed $200,000 in each fiscal year. For institutions of higher education,
8 however, the savings shall consist only of savings in general fund dollars that accrue to such institutions from the reduction in
9 such charges or rates.

10 Interest earned on the Fund shall be credited to the Fund. The Fund shall be permanent and nonreverting. Any
11 unexpended balance in the Fund at the end of the biennium shall not be transferred to the general fund or the state treasury.

12 When charges for local or long-distance telecommunications services or rates for computer services are reduced by the
13 Department of Information Technology. vendors, or state agencies or instrumentalities. the calculated savings data by fund
14 source for each affected state agency or instrumentality shall be provided to the Department of Planning and Budget. In
15 accordance with its authority to do so in the general appropriation act. the Department of Planning and Budget shall then
16 administratively reduce each affected agency's or instrumentality's appropriation and transfer the agreed-upon savings to the
17 Fund. DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections:
18 subsection A § 9-145.54 and subsection B is § 9-145.55.

19 § Q 149.55. CaRtFiBl,ltiaRs la tAa P:I:IREI.

20 TI:I9 ViFfliRia T9GRRala§y IRtrastFl:IGtl:lre Fl-:IREI sRali GaRsist af saviRgs 'NRiGR aGGrl-:lB te 1J:.1B G9~~eR'...,aaltR's a§9Rsies
21 aREI iRstrl-:lmaRtali1iBs freR=! rBEh:lstiaRs iR (i) leGal ar laR~ elistaRsB tBIBGB~~l-:IRisatiaRS serdse sRaF§eG aReI (ii) GB~l3l-:1tar

22 seF1 'iGes rates sRa~eEl By tRB [)Bt:lart~eRt Bf IRfBF~atiaR TesRRalagy, Rat 1B B}(SeeS $2gg.QgQ iR BaeR fiGGal YBar. I=IB\UeVeF,
23 fer iRstitl-:ltiaRs at Ri§RBr BEll:IsatiBR, tRB GaViR~S sl:1all saRsist aRly af Sa}JiR~S iR €IeRBFaI fl:lRS sBllars wRisR aSSFl-:IB te 6\:1Sl:1
24 iAstitl,ltiaR6 frem tRB rBsl:IstiaR iR Sl-:ISR 6l=1aF~es BF rates.

25 IAtBrBst a8FABEI BR tRB FIcIA8 sRall Ba GFeElitBEI te tAB FI:IRS. TRe P;l-:IRS GRail Be t:leF~aReRt aRB R9RFeveFtiR€I. ARy
26 l-:IRBXt:lBRElBEI ealaRsB iR tRe F\:IRS at tRe eRs ef tRB BieRRil:lR:! sRall Rat Be tFaRsfeFFeEi t9 tRB fjBRaFaI ft:IREI af tRB state treaslclFj'.

27 'NRaR 6RaFfles fer lasal BF IBA~ sistaRse telesa~~l-:IRisatiaRs sBF1'ises BF ratas fer ea~l'll,ltaF seFYises aFe FeslcIsaEi By
28 tRa Oet:lart~eRt af IAfer~atiBR TBsRRala~y, vaREIaFS, aF state a€lBRsies aF iRstFl-:IFflBRtalitiBs, tRB salsl:llateel sa'/iR€ls Elata By
29 fl::lREI sabiFsa fer eaGR aUaGtas state a€leRsy aF iRstFblFflBRtali~ sl:1all Be J3revises te tRB QBJ3aFtFRBRt af PlaRRiR~ aRB 81:1S€lBt. IA
30 aGSBFSaRs8 \VitR its al:ltRaFity ta sa sa iR tJ:.1B €IeRBFaI al=lJ3Fal3FiatieR6 aGt, tRe Dal3aFt~eRt af PlaRRiRfj aRS 81::u~§et sRall tRBA
31 aEiFRiRistFati'lsly F881:1S8 aasR aU8Gtes a§aAGY's ar iRstrl:lFR8Rtalily's aJ3J3FBl3FiatiaR aRa tFaRSfeF tRB a€lrBas l:IJ3aR S8'JiA€l6 ta tR8
32 ~

33 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-1703 supra.

34 § Q 145.5e 2.2-1704. Annual plan; allowable uses of Fund.

35 The Secretary of Technology, with advice from the Council on Technology Services and the Department of
36 Technology Planning, shall prepare a plan wAialT-that identifies the projects in which the Virginia Technology Infrastructure
37 Fund will participate.~The plan shall be consistent with the statewide plan developed by the Secretary and shall consider
38 the use of existing resources and long·term operation and maintenance costs. Projects having the greatest benefit to state
39 government as a whole shall have the highest priority in the plan.

40 DRAFTING NOTE: Technical corrections only.

41 Article 3.

42 Virginia Geographic Information Network.

43 § 2.1 ae3.36 2.2-1705. Definitions.

44 As used in this article. unless the context 6ieaf:l;L-requires a different meaning:

45 "Base map data" means the digitized common geographic data that are used by most geographic information
46 systems applications to reference or link attribute or other geographic data.

47 "Saars" !=A8aRS tRB ViF€JiAia G8s~FaJ3Ris IRfeFFRatiaR ~J8t\\'aFk !\Svissry Baard.

48 "Department" means the Department of Technology Planning.

49 "Director" means the Director of the Department of Technology Planning.

50 "Division" means the Geographic Information Network Division.

51 "Geographic data" means data that contain either coordinates that reference a geographic location or area or
52 attribute data that can be related to a geographic area or location.
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"Geographic information system (GIS)" means a computerized system that stores and links geographic data to allow
4 a wide range of information processing and display operations, as well as map production, analysis, and modeling.

3 DRAFTING NOTE: Technical corrections only. The definition of "Board" has been deleted here since sections dealing with
4 the Virginia Geographic Information Network Advisory Board have been moved to Part D of Subtitle I under the heading of
5 "Boards."

6 § 2.1 ae3.3? 2.2-1706. Geographic Information Network Division established.

7 There is RsreBy established within the Department ef TesRFlelegy PlaRAiAg a Geographic Information Network
8 Divisionlthe "Division"), which shall foster the creative utilization of geographic information and oversee the development of a
9 catalog of GIS data available in the Commonwealth. The Division shall be headed by a sesrsiRatsr Coordinator who shall be

10 under the supervision of and report to the Director. The Division shall exercise the powers and duties conferred in this article.

11 DRAFTING NOTE: Technical corrections only.

12 § 2.1 ae2.382.2-1707. Powers and duties of the Division; Division coordinator.

13 A. The powers and duties of the Division shall include:

14 1. Requesting the services, expertise, supplies and facilities of the Department from the Director on issues
15 concerning the Division.

16 2. Accepting grants from the United States government and agencies and instrumentalities thereof and any other
17 source. To those ends, the Division shall have the power to comply with such conditions and execute such agreements as
18 may be necessary or desirable.

19 3. Fixing. altering, charging, and collecting rates, rentals, and other charges for the use or sale of products of, or
20 services rendered by, the Division, at rates which reflect the fair market value.

21 4. Soliciting, receiving, and considering proposals for funding projects or initiatives from any state or federal agency,
22 local or regional government, institution of higher education, nonprofit organization, or private person or corporation.

23 5. Soliciting and accepting funds, goods and in-kind services that are part of any accepted project proposal.

24 6. Establishing ad hoc committees or project teams to investigate related technology or technical issues and
'r providing results and recommendations for Division action.

7. Establishing such bureaus, sections or units as the Division deems appropriate to carry out its powers and duties.

27 B. The QivisieR 6Rall RavB a seeFsiRateF, I::JAeler tRB 61:1J3eFVisiBA st tRe Qirestsr, 'liRe Coordinator shall:

28 1. Oversee the development of and recommend to the Cel::JAsii Department the promulgation of those policies and
29 guidelines required to support state and local government exchange, acqUisition, storage, use, sharing and distribution of
30 geographic or base map data and related technologies.

31 2. Foster the development of a coordinated comprehensive system for prOViding ready access to electronic state
32 government geographic data products for individuals, businesses, and other entities.

33 3. Initiate and manage projects or conduct procurement activities relating to the development or acquisition of
34 geographic data and/or statewide base map data.

35 4. Plan for and coordinate the development or procurement of priority geographic base map data.

36 5. Develop, maintain, and proVide, in the most cost-effective manner, access to the catalog of Virginia geographic
37 data and governmental geographic data users.

38 6. Provide. upon request, advice and gUidance on all agreements and contracts from all branches of state
39 government for geographic data acquisition and design and the installation and maintenance of geographic information
40 systems.

41 7. Compile a data catalog consisting of descriptions of GIS coverages maintained by individual state and local
42 government agencies.

43 Nothing in this article shall be construed to require that GIS data be physically delivered to the Division. All state
44 agencies that maintain GIS data bases shall report to the Division the details of the data that they develop, acquire, and.
45 maintain. TRia iAfsFFRatisA BRall Be Fe~eFteel te tRe Qi\'isieA Ae later tRaA JI::JRe ag, 19Q8, after wRisR eaGR Each agency shall
46 submit quarterly reports to the Division specifying all updates to existing data as well as all data development and acquisition
47 currently in progress. Data exempt from the Virginia Freedom of Information Act (§ 2.1 a4Q 2.2-3700 et seq.) need not be
48 reported to the Division.

49 8. Identify and collect information and technical requirements to assist the Division in setting priorities for the
50 development of state digital geographic data and base maps that meet the needs of state agencies, institutions of higher
51 education, and local governments.

9. Provide services, geographic data products and access to the repository at rates established by the Division.
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1 10. Ensure the compliance of those policies, standards, and guidelines developed by the Department requireci '
2 support and govern the security of state and local government exchange, acquisition, storage, use, sharing, and distribl
3 of geographic or base map data and related technologies.

4 DRAFTING NOTE: Technical corrections only.

5 § 2.1 aed.dQ2.2-1708. GIS Fund created.

6 There is hereby created in the state treasury a special, nonreverting fund to be known as the GIS Fund, hereafter
7 referred to as "the Fund." The Fund shall be established on the books of the Comptroller. All moneys collected pursuant to
8 subsection A of § 2.1 aed.d8 2.2-1707 shall be paid into the state treasury and credited to the Fund. Interest earned on
9 moneys in the Fund shall remain in the Fund and be credited to it. Any moneys remaining in the Fund, including interest

10 thereon, at the end of each fiscal year shall not revert to the general fund but shall remain in the Fund. Moneys in the Fund
11 shall be used solely for the purposes set forth in this article. Expenditures and disbursements from the Fund shall be made by
12 the State Treasurer on warrants issued by the Comptroller upon written request signed by the Director.

13 DRAFTING NOTE: Technical corrections only.

14 § 2.1 aedAQ 2.2-1709. Additional powers and duties of Director of the Department.

15 The Director of the Department ef TesRRele§y PlaRRiR§ shall have the power and duty, on the recommendation of
16 the Coordinator, to (i) receive and sispsRss disburse funds; (ii) enter into contracts for the purpose of carrying out the
17 provisions of this article; and (iii) rent office space and procure equipment, goods, and services that are necessary to carry
18 out the provisions of this article; aAeI {i'/) sR=lplsy fl::lll tiFFlS sr paFt tiFFlS fJSrsSRRSI aRs fix thsir SSFRpsRsatisR.

19 DRAFTING NOTE: Technical corrections only. Clause (iv) was deleted as duplicative of the general powers of agency
20 directors found in proposed § 2.2-601 located at the beginning of this Subtitle C.

21 § 2.1 ee~.41. ViF€liAia Gss§rapl=lis IAfeFFRatisR ~~st¥..sFk Asvissry BsaFs srsatss; R=lSFFll3srsAiFl; tBrFRS; FRSStiR§S;
22 ~k:larl::lFR.

23 A. TI=Is ViF~iRia Gss~r:afJRie IRfeFFRatisR ~Js~\'sFI( .'\svissPj Bsaf6 {tl=ls Bsars) is hsrsBy sFsatss aAs sl=lall asvise tl=lo
24 Qi&';'isisR SR issl::Ias rslates te tl=ls al(ersiss sf tl:la QivisisR's Flswsrs aRs sl::Itiss.

25 B. TRs BsaFs 6hall sSRsist sf savsRtssR FRSR=lBSrs afJpeiAtss as fells'JIs: (i) slsYSR FFlSR=lBSF6 ts BS afJpSiAtss By tAS
26 GS'IerRSr, iRsll::lsiR~: fel::lr stats a§sRsy a#isials sr tRair elSSi~RSSS saRsistiRg sf tRe CSFFlFRSR'JJsaltR TraRspsFte'
27 CSFFlR=lissisRer, tRa exssl::Itivs QiFs8tsr af tRS 6SaRSFRis tJavalapR=lsRt PaFtRsrsl:lip Al::ItRSFity, aR a§sR6Y sirsSotsr fFeFR SA
28 ths Rat~Fal rSSSl:irsas agsRsiss, aRs SRS affisial freR=l a stats ~Ri,;,srsity; SRS slsstes effisial FOfJFSsSAtiR§ a Issal ~8¥SrRFRsnt ",
29 tRS CSFRR=lsAwsaltR; SRS FR8FF1BSF sf tl:ls ViF€liRia J\ssssiatisR af S~F¥SYSrs; SRS sisstss stRsial '....l:1s SSP'ss 8R a plaRAiA§
30 SiStFist SSFFlFFlissisR; twa rSl3rsssRtati&.;'ss sf l::Itilitiss ar traRspsrtatisR iRsl:istriss l::Itilii!5iRg §sa§FapRis sata; aRs two
31 FOj3rSssRtativas af privats BtJsiASSSSS with sxpsrtiss aRs sxpariSRsa iA tl:ls sstaBlisl:lFRSRt, SPSFetiSR, aRs FRaiRtsRaRss at
32 §as§Fephis iRferFFlatisA systsR=ls; aRs Oi) five FFlSR=lBsrs sf tl=ls GSRsral i\SSSFRBly, tAres sf WAsm sAall BS FRSFRBSrS st tRS
33 ~Sl::ISS af Qslsgatss, ts BS appsiRtas By tRS Spsaksr sf ths I-ISl::ISS sf Qslsgatss, aAs ~...S sf 'JIRSR=I Bhall Be meFRl3srs sf tRa
34 SSRats, ts Be appsiRtes By tRS SeRats CSFRFFli~ss SR Pri'lils~ss aRel 6lsstiaRs. TI=Is Qirsstsr sf the QSfJaFtffisRt sf TssRRsle~y
35 PlaARiA§ sRall SSF¥S as aA sx sffisie, vstiA§ FFleFFlBsr. ARy ffisFFlBeFs sf tRS SsaFs WRS ars refJrsssRtati'/Bs 8t privats
36 Bl::IsiRSSSSS that JjlFaviele §ss~raJjlRis iRfeFR=latisR sSF¥isss, aRs tl:1sir saFRpaAies, ars j3rssll::lsss freFR sSRtrastiR§ ts prsviels
37 §sass ar SBF¥isss ta tl:ls Qi'o'isisR.

38 C. TAS 6l::1BBrRatsFiai aJjlfJaiAtsas te tRS Saars 6Rall saFVa fillS year tSFFR6, SX89fJt tAat tRrss iRitial apfJSiRt9SS sRall
39 6SI=1'a thrae year terrAs, tRrss shall SSFVS fel::lF year tSFR=lS, aREI tRS FSFRaiASSr sRall SSPIS fivs ysar terFFlS. MaffiBsrs afJpSiAtss
40 By tRB GS'JSFRSF 6Rall seF¥S RS FRars tRBR twa SaRSS6l::1tbJe ~II taFFRS. All FRSFRBerS ef tRS BeaFa afJpSiRtss By tRS GS¥SFRSF
41 BRall ge saRfirFRsa By sasl:ll:lSl::ISB sf tRB CSRSFeI .ABssrABI~'. bs§islativs FRSFFlBBFS' tsrFFls shall BB saiRsissRt with tl:lsir tsrFRS sf
42 e#i6e,.

43 Q. TRS iears BRall elest ~reFR its FRSR=lBSF6Rip a sRairrAaR, 'Jiss ElAairFFlaR, aAa aR~' sther stRSSF6 SSSrASS Rsss6sar:y.
44 TRB Sl::ItiS6 aREI tBrFRS af ths sffissrs sRall BB I3rsssriBss By tRS FFlSFRBSrs. A FRajeri:p,' sf ths 8earel sRall eSRstitl::lts B EiblsrblFA.
45 MSFRBsrs sf tRs Baars 6Rall Fsssivs Ae SSFRfJSRBatisR fer tl:leir sBrvisss, Bblt tAB R€lR§SVSrRFRBAtal FRsFFlBsrs shall FOseivs
46 astl::lal SXpSRBSS iR asssrsaASS witl:! § 2.1 ag.g. Ths Bsars sRall FRBSt at laast Eil:iaFtsrl~' SF at tRS sail sf its shaiFR=l8A ar tRs
47 Qirsster.

48 DRAFTING NOTE: Technical corrections. This section has been moved to Part D of Subtitle I, State Authorities, Boards,
49 etc. under the heading of "Boards".

50 Article 4.

51 Division of Public Safety Communications.

52 § 2.1 eed.da:42.2-1710. Division of Public Safety Communications established; appointment of Virginia Public Safetv
53 Communications Systems Coordinator; duties of Division.
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1 A. There is heresy established within the Department of Technology Planning, a Division of Public Safety
2 Communications (the Division)J, which shall be headed by a Virginia Public Safety Communications Systems Coordinator,
3 appointed by the Director of the Department of Technology Planning (the Director) with the advice and consent of the
4 Wireless E·911 Services Board. The Division shall consist of no less than three employees, including one attorney, one
5 telecommunications engineer and one analyst, and such other personnel as the Director deems necessary. The salaries of
6 the employees of the Division shall be paid from the Wireless E-911 Fund created pursuant to § 56-484.17.

7 B. The Division shall provide staff support to the Wireless E-911 Services Board and encourage, promote and assist
8 in the development and deployment of statewide enhanced emergency telecommunications systems. .

9 DRAFTING NOTE: Technical corrections only.

10 CHAPTER 18.

11 DEPARTMENT OF THE TREASURY.

12 Article 1.

13 General Provisions.

14 § 2.1 1772.2-1800. Department of the Treasury; State Treasurer.

15 ~A. There is created a Department of the Treasury is 6aRtiRl::lee 'VitR tRe same fleweFs, fl::lRstieRS aRe el::lties as
16 elEistea iFRFResiatsly flFisr ts ReeR sf Jl::lly 1, 1971. TRe ("the Departmenf'). which shall be under the direct control and
17 supervision of the State Treasurer sRall Be iA eirest eRaF~s af tRe QeflaFtFRSRt ef the Treasl:ll)'. The State Treasurer shall be
18 appointed by the Governor, sl::IBjeet ts seAfiFFRatieR I:ly tRe GeReFaI AsseFRl3ly, fer a term seiRsiasRt ·.vitR tRat af tRS GeVeFReF
19 MakiR~ tRe aflflsiRtMeRt, sr I::IRtil a Sl::Issssser is aflflsiRteB aAa Ejl:lalifiea to serve at his pleasure.

20 B. The State Treasurer shall, under the direction and control of the Governor, exercise the powers and perform the
21 duties conferred or imposed by law upon him and shall perform such other duties as may be required by the Governor.

22 DRAFTING NOTE: Technical Corrections only. Subsection B was added to standardize, among the various agencies in this
23 title, language relating to the Director's exercise of powers/duties conferred by law, etc. Subsection A has been amended to
24 comply with existing § 2.1-41.2J, which reqUires that all agency heads appointed by the Governor shall be subject to
25 confirmation by the General Assembly, shall have such professional qualifications as may be prescribed by law, and shall
26 serve at the pleasure of the Governor.

27 §~ 2.2-1801. State Treasurer to appoint administrative assistants, etc.

28 A. The State Treasurer shall appoint the administrative assistants. deputies and clerks allowed by law.

29 8. The State Treasurer shall appoint administrative assistants, who shall have authority to act for and perform the
30 duties of the State Treasurer under his direction, supervision and control. and in the absence of the State Treasurer to
31 perform all the duties of the office. Of such absence. the others shall be informed. When the absence of the State Treasurer
32 is to be for more than five days at a time, notice thereof shall be given to the Governor.

33 C. In the event the administrative assistant is incapacitated from performing his duties during the absence of the
34 State Treasurer. the Governor shall designate some other administrative assistant fn the office to act during the absence of
35 the State Treasurer. and in the event of the removal, resignation or death of the State Treasurer, the administrative assistant
36 shall perform all the duties of the office until the vacancy is filled in the manner prescribed by Jaw.

37 D. Such officers and their sureties shall be liable for any default or breach of duty of their administrative assistants
38 respectively during their absence.

39 DRAFTING NOTE: Technical corrections. This new section is comprised of the following existing sections: subsection A is §
40 2.1-173, subsection B is § 2.1-174, subsection C is § 2.1-175, and subsection Dis § 2.1-176. Those existing sections refer
41 also to the Comptroller but have been deleted here since this proposed section deals with the State Treasurer. The same
42 authority given to the Comptroller is in a corresponding section set out in the chapter dealing with the Comptroller to ensure
43 that this authority is maintained. The terms "chief' and "clerk" have been replaced with "Treasurer" and "administrative
44 assistant."

45 § 2.1 178. Trsasl::IF)' Searel ~8RSra")'.

46 TRe State TFeasl::lrer, tRs Gsmfltreller, tRs TalE GemFRissieRBr, aRa fel::lr assitieRal R=lSFRSsrs te Be aflflsiRleei ay tRe
47 GeveFRer, swl3jsst te sSRfiFFRatisR By the GBReral ASSSMl3ly, if iR sBssieR WRSR Sl:lSR al3l3eiRtFReRt is FRaBs, aRa if Rst iR
48 sessieR, at tRs first sessieR Sl:ll3sSEjI::lSRt te Sk:lSR aflflEliAtR=lSRt, "'RisR MeFRBerS sAall SBF\'B at tRB jalSaSI::IFS sf tRB CsvsrRBF,
49 sRall eBRstitl:lts aREI I3B kRSYlR as tl=ls Trsasl::lry 8earel. TRs Stats Treasl::lrsr shall ast as tRs CRairFRaR. aRa tl=lB Ssara sRall
50 elsst a Sssrstary Sitl=lSF ffsFR its 8WR meMBar6Rifl sr fr.eM witRsl:lt TRe 8eara 61:1all Rave rB§k:llarly SSRsal::llea FRestiR~s at Isast
51 mBRtAly, aRB sRall I(eefl a re§l::Ilar aRe sl::IffisieRt sst st Bssks, 'lJRarBiR sRall 9S rsssraea all sf tRsk jarsr;sseiR~s aREI aRy
52 astisR tak.sR By tRBFR 'NitR resflBst ts aRy fk:lRSS '/IRiSR By aRy jars"isisR ef la'N are rSEjl:lirss te BS aaFRiRistarea By tRs Trsasl:Iry
53 8sarel. P;Bl::lr FRsFRl3ers sf tl=le BsaFEi sRall sSRstitl:jte a Ell:lBrI::lM. TAB FR8MBSrs a~~siRteB By tRs GS'lerRSr shei:lls have a
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1 BBsk8FebiAs BRS sK~sFisRes iR 1iRaReiai R=l8RBgSR=leAt ElAEI iR¥estR=l9Rts, ElREI BRall Fseei¥e ReeBsSBF'l traveling BREI etRer
2 BMJiBRSBS iRBblFFeEllR ~er1eFR=liRg e#ielal e1l:i1ties as R=leR=lBerS sf tl:le BeElFEt

3 DRAFTING NOTE: Technical corrections. Sections § 2.1-178 through 2.1-179.5 relating to the Treasury Board have been
4 moved to Part D of Subtitle I, State Authorities, Boards, etc. under the heading of "Boards".

5 § 2.1 179. PawerG anel 81:tties af TFBasl:lry Qearel.

6 TAB f3eweFs aRe 8l:1t;oS sf tAe Treasl:Il)' Bearel GRail 130 as fellows:

7 1. Te o*ersise §onoral 61:tpBrvisisn over all invostments of stato fI:lA8S;

8 2. Te ~ivo aevieB an8 sl:If3orvisieR in tAB finaReiR§ of stato eblilelinfjG aRs ta make resammeRelations, as reElbissteel, te
9 tAO GeverRar OR R=:lstt:leels ey vlRist:l sapital 81::ltlay FOEjbliF8msRts sf tRe CsmmaA'lJealtf:1, insll:lsing its ageRsiss eReI iRstitl:ltisn6,

10 may ee finanssel;

11 3. Ts ssntFsl anEi mana§o all sinking fl:tnEis ana otABr fl:Jnes in f3assasGion of tl=lo CsmR=lan'llsaltl=l in a Rel:lsiary
12 sapasity;

13 4. To aelministeF tRe Virginia Sesblrity fer PI:Islis QspssitG Ast (§ 2.1 359 st gSEl.):

14 5. ~latwitRgtanElin§ any I3ra',risiens ta tRe santrar)', ta R=:laks rsssmrnsnelatisns ta tAS Ga',rsFnsr sn prs13sS8e l:Iane
15 iSSbl8S SF 8tl:lSF finansin§ arFan§amsnts, ta aJipFava tRe tsrR=:lS aRe strl:Jstl:Jrs sf Banels SF StRSF ~Ransin§ arFangSR=lSRt6
16 e*ssl:ltsel ey SF fer tRs bsnsfit af seh:lsational institl:ltisn6 anel stats a~sReios otRor tRan inelsfl8Aasnt stats abltRsrities, insh:lain§
17 benels sr atRor Rnansing aFFan§emsnts sosl:lreel ey Isases, leass J=)b1FsRase agFSeR=:lSRts, tinansing Isases, saJ=)ital lsasss sr
18 atRsr similar a§reemeRt6, aRs afjreemsnts relatin~ te tRe sale ef senes;

19 9. As Is any ta* s*eR=lpt BenEls fer \'iRisR it l=Ias iSSbliR§ abltRsFity, eitRer sy Gtatl:lts sr By ast ef tRe GeReFaI Asssmbly.
20 ts tal~e sr sablse t8 Be taken anEl emit te taks all astisns, IRe takiRg ar arnissisn sf wRisR is Ressssary SR esf:1alt 8t tRs
21 GemmBnwsaltR la J=)FSYent SI:lSR eenels frem Being sr eSSSFRiR§ sl:Il3jest ts fseleral inssme ta*atisn SF sein§ seRsieeFeEl te SS
22 "arbitra§e Bsnels" witRiR tRo FRsanin§ sf feEleFaI ta* laws, iRslblElin§ 6sR=lplianss '/litR tRe aFBitra§e Feeate ~raYisieRs tRersaf;

23 7. ~JatwitRstaneling any J=)F8visiaRs te tRe ssntFary, ta aflflra"e tAe tsrFR6 aREI strl:lstbiFe ef BeRss SF stRsr tinansin§
24 arraR§SFReRts 0*oSl:lte8 ey ar feF tRe BOROHt sf state a§ensiss. 13saras anel al:ltAsrities wRsre aeBt servise paymeRts SR 61:1S1=1
25 bSRas ar atReF finan6in§ arFaRfjemeRts ar8 e*~astes l:Iy SI:I6R agsRsy, esarel ar al:ltAaFi~' ts be R=laeo. in wRels er in part,
26 eliF06tly sr iRairestly, fraFR al3prewiatisns ef tRe GsmR=lsnv/ealtR, insll:lsiR§ benas sr atRsr fiRansin§ aFraR§srnsnts Se61:lrSa by
27 leasss, laass pI:IFsRase a§FeeFReAts, finansiR§ IBasss, sapital leases SF etRoF siR=:lilar a§Feements, ane agreeR=lsRls Felatin§ ts
28 tRo sals st bsnes;

29 8. Ta estaelisR elel:lt strl:lstl:lrin§ §l:Iiealinas fer eaReS sr atl:leF finaneiRg arFan§8FRaRts SJEaSbiles by sr feF tRa senefit
30 at all stata a§snsiss, iRstitl:ltisns. eearels, anEl abltRsFitios Y'ReFe tRo E1sst saF\lise pa~'monts aR SI:lSR saRes sr atReF finaRsin§
31 aFFaRgeR=lSnts aFe eJ(f'!ssteel tel:ls meele, in WRBls sr in J=)art. aiFestly eF insirsetly, fr.em aflJ=)F8pFiatians af tRe CSR=lmsnwaaltR, in
32 'NRisR fjl:liaeliR9s tRe Treast:lFj Baare may, in its ssle elissretisn, inslblele SI:ISR items as it elseR=ls nsssssary ana al3flFel3riato,
33 insll:laing, eblt net liR=liteEl ta, Elatinin§ tarms Sl::ISR as "terms ana StFblStI:lFS" anel "benes aREI etRer ffRaRsiR§ arFaR§eR=lOnts" ane
34 e*SR=lfltin51 fram its FeYio'll ana aJ=)prsval I3I:1FSl:laRt ta sl:ll:lelivisisn 5 eF 7 af tRis saetien (a) spseifis BsnB issl:lss anel stReF
35 tinaRsin§ arFaR§SmsRts, (e) sertain types SF slasse6 ef eSRe issl:les anel atl=ler finansiR§ aFFangeR=leRts, aRa (e) bsns issbles
36 aReI etReF tiRansiR~ aFFaR§eFAents tRat are ssls'.... a statee elsllar aFRSblRt;

37 Q. Te els all asts anEl tl=liR§S nes8SSary sr seR"sRisnt la sffisisntly Garry Sl::It ana enferee tRs l3ewsrs €lFantsel ts ana
38 Elt:ltles iR=l~aseei en it ey la'N, insll:leiR€l elele§ating Is tl:ls Stats TreaSbiFeF SF te a semmittee SSR=:l~sssei at net Isss tl=lan tRree
39 R=lsml:lers st tAe Treasblry 8sarel SbiSA ~SWSR; ane ebltis6, as it may ssem 13F8~sr, te tRe elEteRt elesigRateei anel ~eFmitte8 ey
40 tl=ls TreasblF)' 8eaFeI;

41 1Q. Te e*srsise SbiSR stAer pswsrs anel l3erferm SblSI=I etRsF e1l::1tios as R=lay Be 6anferree sr imflassEl b1~SR it by law;
42 aA4
43 11. Ts Ele all asts aReI tRiR§s nesessary sr saRvenieRt ts 'NiReI SSWR tl=le a#airs ef, BnEl ~retsst t~e Ce~FR8Rwealtl=l's

44 iRtsrests iR SI:lS~ FRatters tRat FRay 6b1rvivs tRe t8rR=:linatisR sf tRS State ~elbl6atisR ,J)seistaRs8 AbltR8rity, t~e VirgiAia Stl::lelSRt
45 Assistansa AbltRsrities, ane tRe ViF€JiRia ~sblGatiaR bean AI:I&ReFity. ~JstRiR§ RsrsiR sRall l:Is saRstFbleel ts amenel, BRRanGe ar
46 stRsFWise alter St:lSR sarnR=:litrTl8Rts, ses~rit;,( intorests, §l:Iarantess er stRsr ~Ieel~es sntsrss inta by tRe State e8~6atisn

47 AssistaRss A~tRerity, tRe ViF€JiRia Stblaent Assistanse /\l:ItRsrities, anel tRe ViF€Jinia ~sblsatien baaR AI:ltl:leFi~, astin§ iR tRsir
48 sffisial sal3asity aRe s#estivs SR sr BefsFa MarGR 81, 1997.

49 DRAFTING NOTE: Technical corrections. Sections § 2.1-178 through 2.1-179.5 relating to the Treasury Board have been
50 moved to Part D of Subtitle I, State Authorities, Boards, etc. under the heading of "Boards",

51 § 2.1 17Q.2. AI3~Fe"al sf finansial teFFRS st sertain ssntFasts; l::ISiR§ a~snsies te WSSI:IFe sertain finansial ssrvisss
52 tRrSl:l€lR Treasl:lry BeaFeI.

53 A. TAs Trsas~ry Baara, sr tRe BsaFeI's aesi§nee, sl=lall ravie\\' anel apl3rs',ce tRe finaRsial terms af all sentrasts fer tRs
54 ~I:IFGRaSe eF finaRsiA§ af tRe I3l:1rGRaSe By Bfjonsies, institbitieRs, bsarss aReI abltRsritiss ""RiaR rsssilJe aJ=)J=)FepriatisRS trem tl=ls
55 CsmmsRwealtR. La., tAS ~sin§ a§snsiss, sf l3aFSsnall3reJ=)srty, insll::lein§ pSR;anall3repsrty ts be affi*se &e realty, wl:lstRor By
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lease ~l:lrSRaSe, iAstallmeRt ~~rsRase sr StRBFWisB, wl=lere ~aymeRt sf tRe ~~rsl=lase ~Fise is seferree tl=lFe~fiIl=1 iRstallR:leRt
t:'aymeRts, iF:lsll:laes tRe ~aymeRt ef iAterest, aF is stRerwise fiRaRsee By tRe selleF, lesser, ar tl=liFe ~aFties,

3 8. Tl=le Bearel FRay sJ::IeGifisally a}EeR=l~t fFeR:l its reyie'll aReI aJ::l~ra"al s~esifis filYFsl=lases, aRB J3yrsRasas B81a'N a
4 states aR:lSI:lRt, aAS R:lay J3FaR:ll:ll~ate rl:lles aAS F8§YlatisAS §e't'BFRiR~ tl=le fiAaRsial ta~s ef seRtrasts, as eassriBBa iR
5 sl:IBsastieR A RereiR, iASIl:leliR€I Bl::lt Ret liR:liteei ta tl=le a\:ltl:larity ta Refilatiate 'J'iiJ::l a seller er lessar Ule J3YBlie SF private sale 8f
6 s8sl:lrities, t/:le sesyrit'l iAterest '/JRiGR R:lay se €lraRtes ta a selleF aF lessar, aRS tRe tYfilss aRe val\:le at filFefilBR:y Wl:liSR fRay se
7 aSElYiraei ~RelBr SYSl=l seRtraots. AfilJ3reyal sf &l:Ie Baara er its Besi€lRee aReI seFRJ::IliaRse witl:l FYles aRB F8fi1~latiaRs iss~ael

8 I3l:1rSyaRt ta tRis saetieR sRall Be reEll::lireB iR aeeitiaR ta aREI Retvcitl:lstaAaiA§ aRy etJ::leF f:)F9'1isiaR af law f:)eFtaiRiR§ te tl:le
9 reYiew, a~J::Iraval er aware ef saAtrasts l3y a€lsRsiBS aReI iRStitl::ltiBRS af tl:le CemR:lsRwealtl=l.

10 C. Naw,rJtl=lstaReiR€I aR;' ef t/:lB fer8§aiR§ aRe Bxse~t as tRe Baarel s/:lall Birest aRB aytRari2e etJ::lervAse, eY8Fy I::ISiA§
11 afileAsy sRali J::Irasyra tRFel::l!')R tRe Traasl:lry Bear€! all SCRtFastS fer tRe fiAaRsiRfiI af tRe I3\:1FSl=lasas BessFiBsa iR sYBsestiaR 0. er
12 atl=ler fiRaRsial seFYises Aeeses fer tRe i3l:1r~a6e af fiRaRsiR§ S\:ISR J::I~rsl=lases. TJ::le Beare is l::1ereey a~t~eri2ss te aSEll:lire s~sR

13 fiRaRsiRg sBFlJises, wl=lis/:I R=lay iR61~se Sl:Jt are Rst litTlite€! ta eR=lJ3leyiRS fiRaAsial aB"isers aAB ~rivate er J3yslis fillaSeR:leRt
14 ~

15 D. AR afileRsy, iAstitl:ltieR, l3earel, eF al:lt/:leFit)' wl:lisR rsseiYes aJ3I3Fal3riatiaRs freFR tRS CeR=lR:leR"'ealtJ::l sl::1all J=lresl:lrs
16 state a€leRS~( eReFSY effisieRsy J3rejests \:JAser tl=lis sestieR. State 8fi1eRsy sRBrgy effisieRsy filFB:iasts FRay iASlkilBB ~erseRal

17 J3FeJ3BRy, tRe iRstallatieR SF R:leBifisatiaR ef aR iRstallatiaR iR a 9~i1siRfiI, aRa J3F9fessiaAal, R:laABsa~sRt, aRe etl:lsr stlesial
18 sePi/ises wJ::liGI:I aFe filriFRaFily iRtsRasel 1s reell:lse sRerfilY SaASblFRJ3tieA aRel BSA:laRe, er alle'N tRB yse sf aA altsFRativB BReFfiY
19 S91:l~a, aAEI wl=lisR R:la;' seRtaiR iRtBgral saRtrel aRel R:lsaSyrSFReRt Elevisss.

20 DRAFTING NOTE: Technical corrections. Sections § 2.1-178 through 2.1-179.5 relating to the Treasury Board have~been

21 moved to Part 0 of Subtitle I, State Authorities, Boards, etc. under the heading of "Boards".

22 § 2.1 HQ.d. blse at BeRs aRtisiJ3atieR Rates By t/:le TreaskilFY Bearel,

23 WRBRsvsr tRe GeReral AsseR:lBly Ras eRaGles IssislatieR filki1FSyaRt te AFtials X, SestieR Q (13), (e), eF (el) af tRB
24 GeAstitbitiaR ef 'JirfiliAia aytRBri2iAfiI tRe iSSl:laRee ef BeABs fer sa 13itaI I3rB:iBsts sf tl:le CeFRA:leA'Nealtl=l ar BRy state afileRsy,
25 iAstitbitieR, Bearel, Br aYtf::larily (a "state iRstrl:lR=leAtality") wl=lsrs sest sSF¥ise J3ayFReRts BR SYSl:l BeRes Bre eXJ3sstse te ae
26 A:lBBe iR 'NReis er iR l3aFt freR:l a~~reJ3riatiaAs ef tl:le CetTlmeR"'ealtR, tRs TreasyF)' Beare, ey BRei witJ::l il=le seRssRt ef t/:le
')7 GavsFRer, is RsreBy aYtRaFi2es te serraw FReRey iR aAtisif:)atieR ef tl:le iSSyaRSe ef sysl=l eeReS te J3F9"ies fYRBS, '&VitR aRy etl:ler

availaBle fYASS, te t=Jay tRe sssts ef aSEll:liriRg, seA6tF~stiRfiI, rSRe"atiR§, sRlaFfiliRfiI, iR:lfilreviA§, BRe sElkilii3J3iAliI aRy eRe sr lTleFB
ef tJ::la saf3ital J3rejests fer WRisR SYSR seRBs Rave BaeA a~tRBrizBB. ARy s~sR eerreWiR§ sRall Be BviaeRSSB l3y Aetes af tRe

30 GSR:lR:leRwealtR wRisR sRali Be iR S\:ISR ferFR, sl:lall Be e*esbltse iR 61::16R R:laRRar, sl:lall Bear iRterBst at S\:JSR Fate er rates, eitl:ler
31 at fi*eel rates ar at rates estal3lisRes By fertTl\:lla SF Btl=leF A:latRael, aRa R:lay QSRtaiA s~sR etRer J3F8't'isieRS, all as tl:le Treasl:IF)'
32 BaarB, er tRe State TFea&\:IFer 'NReA a\:lt/:lBrizes ey tl=lB Treas\:Jry Bears, FRay BatsrFRiAe. S\:Isl:I Retes FRay Bsar iRtsrest at-a-fate
33 Br rates s\:JBjeat 1e iASh:lsieR iR ~ress iRSaFRS fer feseral iRSeFRe ta* f3l::1rt=Jeses as R:lay ee eletermiA8s By tl=le Treas~F)' 8earB,
34 B~' aA~ witR tJ::le seAseRt ef tRS GavBFRBF. Sl:Isl:I Aetss R:lay l3e FRaee l3ayaelB freA:l tl:le t=JFeseess ef tJ::ls eeAelS, etRer Retes, eF
35 etl:ler sayrses af NRBS a\:l1RBrizeei By tJ::le CaRaral AsseFRl3ly. TRe J3F9sesss ef tRe Aetes, te tl=ls s*teRt Ret rSEl~iFBe te ~ay tRB
36 J::IriAsit=Jal ar iRterest eR FRatl:lriR§ Rates, er S*j3eA6es assasiataB t/:leF8'JAtA, sRall l:Je j3aia eF atAsA"ise FRaBe s\'aiJaBle ta tRs
37 CeR=lFRaR\"ealtl=l ar afill3reJ3riate state iRstFI:IR:leRtaIi1)' ta J3a,. tRe sasts ef 6\:1S1=1 saJ3ital ~rejests; Ra"'s¥ar, tRe I:lABeFtskiR~ aReI
38 aBli§stisR ef (i) tRe Treas\:Jry Baare ta A:lal~e Sl:lSJ::l Rete J3reseeEls availaBle te tRe state iRstrYFRSAtslity aAB (ii) t/:le state
39iRstrYA:leRtality te l3ay aF J3F9viels fer tRa t:layFReRt sf tRe iRteFBst aRs j3riRGit=Jal SaFRiAfiI Bkile SR t~e ABtes SAel te iSSYB its eWR
40 BOAEIS ar atRe""vise retire tRe Retes wit/:liR fi\'e years ef tRB elats ef tReir iRitisl issblaAse sRslI Be set feFtR iR a 'NritteA
41 a~reemeAt l3etweeR tRe Treasl::lry Baarel aREI tRe stats iAstFI:IR:lSRtality. ~Je Sysl=l Retss sl=lall Be iss~se By 11=1a Treas\:IF)' BearB
42 fer SF eA seJ:lalf ef 8 state iRstrl::lFRSRtalit,. \:IRless tRe Treasl::lF)' Baare sl=lall Rave first eleterR:liRee tRat Sysl:l 'NritteR a§reeFReRt
43 J3ra"ieles rsassAaBle aSS\:lraRSe sf tRe f~1I aRB \iR:lely j3a;'meRt ef tRe Elest servise eR tRe Aetas.

44 ~Je law abltRsriziA§ tRe iss\:JaRSS af BeABs aRs Retes fer wRisR BeRs aRtisi~atiBA Retas /:Ia'Je aeeR issbles By tRe
45 Treasl:lFy Baara sRall ge reJ::lsaleel sr atAaFwiss vitiates witABl::It first J3ravieliR~ fer tRe t:layR:lSAt af tl=lB relateel BeRa aRtisij3atieR
46 Retes ef tRs TFeaSYF)' Bearel.

47 DRAFTING NOTE: Technical corrections. Sections § 2.1-178 through 2.1-179,5 relating to the Treasury Board have been
48 moved to Part 0 of Subtitle I, State Authorities, Boards, etc, under the heading of "Boards".

49 § 2.1 17Q.4. ISS\:J8RSB sf FefYRSiR~ BeRels 9Y tRe Treas~Fy BeaFel.

50 TRB Trsasl::IF)' Bears is a\:ltl:larizsa, By aRa 'NitR tAe seRseRt ef tRe GeverReF, t9 sell BRel iss~e, freFR time to time,
51 ref~AsiAfiI BeRss ef tRe CSFAR:l9AWsaltR \e rsf~ReI aRy SF all af tRe GSRlFReAwealtl=l's BSRels er etl:ler eest. Tl:le B§grsfilate
52 I3riRsiJ3al aR:lBI:lRt af SI:iSR refl:lRsiR§ B9Rels sRali Ret axsses tRe aR=le~Rt FBEll:liF9a ta reBSeR:l ar etRerwisa J3re"iBa far tRe
53 J3ayR:leAt sf tRa uAj3aiEl pFiRsipal of aReI iAterast eA aRS aRy resBR:lt=JtisA J3rBR:lil::lm J3ayasle eA tRe BSRSS ta Be ref~Aeeel te tRair
54 elate af FesQFR~tioA ar t=JaymsRt, 1311::1& all BXJ::leRses iRSl::lrreS iA Sl::lSR refbiReliA~ tFaRsastisR.

DRAFTING NOTE: Technical corrections. Sections § 2.1-178 through 2.1-179.5 relating to the Treasury Board have been
moved to Part D of Subtitle I, State Authorities, Boards, etc. under the heading of "Boards".
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1 § ~.1 1'jlQ,l;L C9FRbiRel:1 iSSl:ISA98 af1JeAeFa~ 99l-lftatieA seBt ey tAB Treas14Fy QeaFa.

2 IieAf4S BRd Rotes leswe& 9~ tAe Trese..,.,. ieeKi FAayiae IS8t48g BRaSBld at tt:te same time witt:! etRBF BeRGS aRc
3 IS6t4Se By tRs TF811SWFy tieaFs eltl:lBF 88 eltUIFste Isewss, fa ge~glA8d 188.,.e, SF a gemeiAatieA sf betA.

4 DRAFTING NOTE: Technical corrections. Sections § 2.1~178 through 2.1-179.5 relating to the Treasury Board have been
5 moved to Part 0 of Subtitle I, State Authorities. Boards, etc. under the heading of "Boards".

6 § ~.1 18Q 2.2-1802. (iffeetl'lB Oates.r 1, 1QQ8) Payment of state funds into state treasury; deposits in state
7 depositories: credit of fund not paid Into general fund: exceptions as to endowments and gifts to institutions; appropriations by
8 federal government.

9 Every state department, division, officer, board, commission, institution or other agency owned or controlled by the
10 Commonwealth, whether at the seat of government or not, collecting or receiving public funds, or moneys from any source,
11 belonging to or for the use of the Commonwealth, or for the use of any state agency, shall hereafter pay the same promptly
12 into the state treasury, witAeYt aRy eleelYstieRs eA aSEleYAt ef salaries, fees, sests, SRar6BS, B)(~eRSeS, FBft:lRelS, eF slaiFRs. All
13 fees of office and commissions accruing to the State Treasurer shall be paid into the state treasury.

14 Any state department, division, officer, board, commission, institution or other agency at the seat of government shall
15 deposit such moneys to the credit of the State Treasurer upon communicating with him and receiving instructions from him as
16 to what state depository may be used for the purpose. In every such case the depositor shall retain a deposit receipt or a
17 seFtifisate ef tAB deposit certificate form certified by the bank receiving the deposit for every such deposit to the State
18 Treasurer and send to the Comptroller a copy of the deposit receipt, certificate, or other documentation supporting the
19 deposit, as prescribed by the Comptroller.

20 Any state department, division, officer, board, commission, institution or other agency not at the seat of government,
21 other than county and city treasurers and clerks of courts, depositing such moneys to its or his credit in local banks shall
22 deposit such moneys to the credit of the State Treasurer in a state depository dUly designated in ~YFSYaRS8 at accordance
23 with this chapter 9S 6w61=1, and in every such case 6W6A-the depositor shall retain a deposit receipt or a seFtifisate at tR9
24 deposit certificate form certified by the bank receiving the deposit for every 64::t6R-deposit to the State Treasurer and send to
25 the Comptroller a copy of the deposit receipt, certificate, or other documentation supporting the deposit, as prescribed by the
26 Comptroller. Moneys deposited into such state depositories shall be transferred to a concentration bank as prescribed by the
27 State Treasurer.

28 Moneys paid into the state treasury ~that are not now payable into the general fund of the state treasury ~hqll

29 be placed to the credit of the respective accounts wAf6R-that are required by law to be kept on the books of the Comptrr
30 to the credit of new accounts to be opened on the books of the Comptroller with such agencies so paying such mone~

31 the state treasury, respectively.

32 This chapter shall not apply to the endowment funds or gifts to institutions owned or controlled by the
33 Commonwealth, or to the income from such endowment funds or gifts, or to private funds belonging to the students or
34 inmates of state institutions. The cash as well as the notes of student loan funds shall be held by the respective institutions.

35 Appropriations made by the government of the United States to or for the benefit of any state institution or agency,
36 however, shall be paid into the state treasury and used for the purposes for which such appropriations were made.

37 DRAFTING NOTE: Technical corrections only. In the first paragraph, language deleted on the recommendation of the
38 Comptroller to clarify the common business practice of netting collection fees is allowed. The term "certificate of deposif' has
39 been changed to "deposit certificate form" on the recommendation of the Department of the Treasury because the latter term
40 refers to the actual proof of the transaction.

41 § ~.1 1RQ.1 2.2-1803. State Treasurer; regulation procedures for depositing money.

42 The State Treasurer may ~FeFfll::tI!ilate adopt regulations or other directives establishing procedures for depositing
43 moneys in depository banks and for reporting &Y6R-the deposits. ~The regulations may address, by way of explanation
44 and not limitation: (i) the form of the required reports; (ii) the frequency of reports and deposits: (iii) the disposition of checks;
45 and (iv) the establishment of banking relationships. All agencies and entities depositing moneys to the credit of the Treasurer
46 of Virginia, including judicial and legislative service agencies, clerks of court, local treasurers or other officials performing
47 similar duties. and political subdivisions, shall comply with the State Treasurer's regulations or other directives.

48 DRAFTING NOTE: Technical corrections only.

49 § 2.1 182 2.2~1804. Payment by delivery of checks, etc., to State Treasurer; liability when not paid on presentation.

50 Any public officer, or any firm or corporation, or any other person having to pay money into the treasury may make
51 SYGR-payment by delivering to the State Treasurer a check, draft or saFl:ifisate ef deposit certificate form, drawn or endorsed,
52 payable to the State Treasurer, or his order, or may make 6tl6R-payment by delivering to the State Treasurer the proper
53 amount of lawful money. Should any check,..Q! draft, SF sertifisate sf ae~a6it not be paid on presentation, the amount thereof,
54 with all costs, shall be charged to the person on whose account it was received, and his liability and that of his surp·;"'"
55 except the additional liability for costs, shall be 85 if he had never offered any such check, draft, or certificate of deposit.
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1 DRAFTING NOTE: Technical corrections only.

2 § 2.1 1Sa 2.2·1805. Records of receipts of such checks, etc.; reports to Comptroller.

3 ~The State Treasurer shall keep a record of every such check, draft, or seFtifisate af Els138sit electronic transfer of
4 funds, and of all such moneys received by him, and upon receipt tAeFaef, feFtAy'itA shall cause the same to be placed to the
5 credit of the Commonwealth with some state depository. If any check•...Q.[ draft. eF seFtifiaate af E1el3esit is not &e-paid on
6 presentation, the State Treasurer shall immediately notify the Comptroller, who shall proceed to collect the amount tReFeet:
7 from the person from whom the same was received by the Treasurer. The State Treasurer shall daily transmi't to the
8 Comptroller a detailed record of all receipts, §i\'iA§ tAB aetaHs tAeFssf.

9 B. The State Treasurer shall not collect any money on a check or draft: but the same shall. in every case, be
10 properly endorsed as reqUired by him and deposited with some state depository for the credit of the Commonwealth.

11 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
12 A is § 2.1·183 and subsection B is § 2.1·184.

13 § 2.1 184. State TFSaSYFSr ts E1sl3esit SY6A 6I:1e61(8, ets.

14 TAe State Tr:easYFer sl:1all Ret sellesl aRy ~8Aey SR Sl:ISl:1 sAssk, E1raft, SF aeFtifisals sf E1eI38sit; Bblt tRe same sRall, iA
15 e'iery sase, Be By Rim I3rSl3erl~( eR8srs8e aREI Elel38sileEl, as aferssaiEl, witt::! seme state E1el3esilep/ feF tRe sreElit ef tt::!e
16 Ce~meRVlsaltR.

17 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-1805.

18 § 2.1 185 2.2-1806. Investment of current funds in state treasury; withdrawals and transfers of moneys to be
19 invested.

20 The Governor and State Treasurer, acting jointly aFa al::ltRBrii!ee aRe S~IilSVleFeel, may whenever in their opinion
21 there are funds in the state treasury in excess of the amount required to meet the current needs and demands of the
22 Commonwealth, te-invest~the excess funds in securities that are legal investments under the laws of the Commonwealth
23 for public funds. The funds shall be invested in such of said securities as, in their judgment, will be readily convertible into
24 money. Notwithstanding the provisions of § ~2.2-1821 or any other provision relating to the withdrawal of state moneys
25 in a State QeI3Bsits~' state depository, withdrawals and transfers of state moneys to be so invested may be made by Sk*e
26 QBI3Bsitsriss state depositories pursuant to oral {including telephonic} or electronic instructions of the State Treasurer or his
27 duly authorized deputies. Written confirmations of 6tieA-the withdrawals and transfers shall be prOVided by the Sk*e
28 t}SlilssitBry state depository no later than the close of business on the day following the withdrawal and transfer. Payment of
29 state moneys pursuant to this procedure shall be valid against the Commonwealth.

30 DRAFTING NOTE: Technical corrections only.

31 § 2.1 186 2.2-1807. Investments, etc., in custody of State Treasurer.

32 The State Treasurer shall be charged with the custody of all investments and invested funds of the Commonwealth
33 or in possession of the Commonwealth in a fiduciary capacity, and 'NitA tAB keeliliR!1j sf shall keep the accounts of such
34 investments. The State Treasurer shall also be charged with the custody of all bonds and certificates of the state debts,
35 whether unissued or canceled, and with the receipt and delivery of state bonds and certificates for transfer, registration or
36 exchange.

37 DRAFTING NOTE: Technical corrections only.

38 § 2.1 1872.2-1808. State Treasurer may sell securities in general fund; exceptions; disposition of proceeds.

39 The Treasurer is al:ltt::!Brii!ea, wReA iR l:Iis ais6FetisR AS sseFRs 13F8138r, te may sell, transfer, and convey any notes,
40 bonds, obligations or certificates of stock held in the general fund of the state treasury. The proceeds from any such sale or
41 disposition shall immediately be paid into the general fund. This section shall apply to any &OOR-present or future holdings-aRQ
42 ts tRsse t::!ereafter as~Yirsa.

43 DRAFTING NOTE: Technical corrections only.

44 § 2.1 1882.2-1809. Warrants on state treasury to be listed and numbered.

45 The State Treasurer shall keep a list of all warrants drawn upon the state treasury, numbered consecutively.

46 No information contained in the list of warrants shall be released for any purpose except as a means of establishing
47 the status of a claim previously reported as having been paid when a person legally entitled to the funds presents evidence
48 that a previously submitted claim has not been paid.

49 DRAFTING NOTE: Technical corrections only.

50 § 2.1 18Q 2.2-1810. State Treasurer to keep accounts with depositories.
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1 The State Treasurer shall keep accounts on the books of his office with the different depositories, on which accounts
2 balances shall be struck monthly, showing the amount In bank to the credit of the State Treasurer at the end of each month.

3 DRAFTING NOTE: Technical corrections only.

4 § 2.1 1QQ 2.2-1811. Unpresented checks drawn by State Treasurer; ~replacementand payment.

5 The State Treasurer shall report and remit, pursuant to the provisions of §§ 55-210.9, 55·210.12 and 55·210.14, all
6 checks drawn by him on state depositories wRieR-that have not been presented for payment within one year from the date of
7 issuance.

8 DRAFTING NOTE: Technical corrections only.

9 § 2.1 1QQ.1 2.2-1812. Admissibility of reproductions of checks in evidence; compliance with subpoena.

10 A. A reproduction of any check or draft or an enlargement of such reproduction drawn by the State TreasurerJ. 9f
11 ViF€jiAia, when satisfactorily identified, ~shall be as-admissible in evidence as the original itself in any judicial or
12 administrative proceeding, si¥i1 er sriFRiRal, whether the original is in existence SF Ret aREI a satisfasterily iElsRtifieEl
13 BRlaF€jSR=lSAt sf SI:lSA reJ:}rsEl\:lstisR islikswiss aelR=lissil3ls. The introduction of a reproduced check or draft or of an enlargement
14 thereof Eiee&-shall not preclude admission of the original. Any such check or draft, reproduction or enlargement purporting to
15 be sealed. sealed and signed, or signed alone by the State Treasurer or on his behalf by aR eFRfilayea af t~a CsR=lR=leA'....aaltA
16 af ViF€jiAia El9sigRataEi By tAS Stats Treasl:lrsr his designee. may be considered satisfactorily identified and admitted as
17 evidence, without any proof of the seal or signature, or of the official character of the person whose name is signed to it.

18 B. The State Treasurer or aA a~fileyse ef tAe CSFRFRaRWealtR af ViF§iRia ElasigRateEi By tRB Stata Traa6~reF his
19 designee, when served with any summons, subpoena, subpoena duces tecum or order, directing him to produce any check
20 or draft kept by or in the possession of any agency or institution of the Commonwealth, may comply tR9rewitR by certifying a
21 reproduction or enlargement tRarssf in accordance with tRS fiF9ssEliA§ s~BssetiaR subsection A and mailing ~the
22 reproduction or enlargement in a sealed envelope to the clerk of court. Upon good cause shown, any court may direct the
23 Treasurer or SR aFRfileyaa sf tAe CeFRFRBAWsaltA sf Vir!1jiRia SSsi!1lAatss By t~e State Treas~Fer his designee to appear
24 personally, notwithstanding any other provision of this section.

25 DRAFTING NOTE: Technical corrections only.

26 Article 2.

27 State Depositories.

28 § 2.1 2QQ 2.2-1813. Deposits in banks and savings institutions designated as state depositories.

29 Moneys to be Asrsafter paid into the state treasury shall be deposited in &YGR-the banks and savings institutions a&

30 sAall Be designated as state depositories by the State Treasurer.

31 DRAFTING NOTE: Technical corrections only.

32 § 2.1 21Q 2.2-1814. Amount and time limit of deposits.

33 The State Treasurer may arrange for and make state deposits in such amounts and for such time as in his judgment
34 the condition of the state treasury permits; however, no state deposit shall be made for a period in excess of five years. The
35 money deposited in a bank or savings institution in excess of the amount insured by the Federal Deposit Insurance
36 Corporation or other federal insurance agency shall be fully collateralized by eligible collateral as defined in § 2.1 36Q (a) 2.2-
37 4401.

38 DRAFTING NOTE: Technical corrections only.

39 § 2.1 211 2.2-1815. Security to be given by depositories holding state funds.

40 No state funds shall be deposited in any depository unless it is a "qualified public depository" as defined in §~
41 ~ 2.2-4401. For purposes of this article, "state funds" means public funds or moneys from any source, belonging to or for
42 the use of the Commonwealth, or for the use of any state department, division, officer, board, commission, institution; or other
43 agency or authority owned or controlled by the Commonwealth. All state funds shall be secured pursuant to the Virginia
44 Security for Public Deposits Act (§ 2.1 daQ at S8~. 2.2-4400.

45 DRAFTING NOTE: Technical corrections only.

46 § 2.1 21Q 2.2-1816. How public moneys transferred to depositories.

47 All transfers of public moneys from one depository to another for any purpose shall be made \:Il3sn Elrafts sraUJA By Qy
48 electronic funds transfer at the direction of the State Treasurer or his duly authorized deputies , eRa FRaaa J:}ayaBle ts tAs
49 SSl3sSitel)' to 'lJAiGA tAO msney is ts bo transforFOs for Els138sit to tAS sroElit of tAO Stats Treasl:Iror, ar sAall I3s FRaEle By wiro
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traAster, at tAB E1irBstiBA Bf tRB State TFeaSI:IFeF eF Ris ell:lly a~tReFizeel ele~YtiBs, INRisR who shall order the transferor bank to
make payment to the transferee bank for deposit to the credit of the State Treasurer.

3 DRAFTING NOTE: Technical corrections. This section has been amended as recommended by the Department of the
4 Treasury because all transfers between depository accounts are made by electronic means, either through wire transfer or an
5 automated clearing house transfer. As a result, a wire generic term "electronic funds transfer" is used in this section to
6 describe the electronic mechanisms currently in use. Written drafts are no longer used.

7 § 2.1 22G 2.2-1817. Commonwealth shall not be liable for loss in collection of checks, etc.

8 The Commonwealth shall not be liable for any loss resulting from lack of diligence on the part of any depository in
9 forwarding, or in failing to collect, any ~heck, draft, or GertifiGata af ge~esitelectronic transfer of funds as is referred to in

10 § 2.1 182 2.2-1804, or for the loss of any ~heck, draft, or sBrtif.isatB Bf Ele~Bsit electronic transfer of funds in transmission
11 through the mails or otherwise.

12 DRAFTING NOTE: Technical corrections only.

13 § 2.1 2~d 2.2-1818. Responsibility of Commonwealth for securities deposited with Commonwealth Transportation
14 Board.

15 The Commonwealth shall be responsible for the safekeeping of all bonds or other securities deposited with the
16 Commonwealth Transportation Commissioner or the Commonwealth Transportation Board as surety on account of funds
17 deposited in banks by division engineers of the Department of Transportation, 6aiAg iAta tf:leir sYstaEly YAeleF tAB ~Fe¥isi8AS af
18 § 2.1 2aQ, aRe, if~ such bonds or securities or any of them 6Rall Be are lost, destroyed or misappropriated, the
19 Commonwealth shall make good such loss to the bank making ~the deposit of its bonds or other securities.

20 Upon the closing of accounts of district engineers with banks, its bonds and other securities then on deposit shall be
21 returned to SI:ISR BaRI(s the bank.

22 DRAFTING NOTE: Technical corrections. References to § 2.1-230 have been deleted since that section was repealed by
23 Chapter 215 of the 1979 Acts of Assembly.

24 Article 3.

Disbursement From State Treasury.

2b § 2.1 224 2.2-1819. Payments to be iR ~I:IFSl:laRSe af made in accordance with appropriations; submission and
27 approval of quarterly estimates.

28 No money shall be paid out of the state treasury except in f=lI:lFBl:laRSe at accordance with appropriations made by
29 law.

30 No appropriation to any department, institution or other agency of the state government, except the General
31 Assembly and the judiciary, shall become available for expenditure until the agency 6Rall SYB~jt submits an annual estimate
32 of the amounts required for each activity to the Director of the Department of Planning and Budget aRAyal Bsti~ates at tl=lB
33 a~el:lRt FeEtl:liFeel faF eaGI=I asti',ity te sa saFFiael eR, aREI SI:ISR esti~ates BRall Rave l,:)eeR a~f=lravael I,:)y tRB and Governor for
34 approval by the Governor.

35 DRAFTING NOTE: Technical corrections only.

36 § 2.1 229. Filin§ af statements By saRsin Fssif=lients sf state tI:lA9S; "'Rat stat8~eRtB fRblSt BRew.

37 All f=lBFSSRS, fir~s, serf=leFatiaRs. ass8siatiaRs, §FBI:II3S, aRet BF§aRizatisRs at wf:latseever Aatl::Ire ta WRiSR
38 a~~Fe~riatiBAs aFe fRaele in tRe ast a~I3F8~FiatiA§ tRa ~I:IBlis Fel,'anble By s~esifis Elesi§AatiaA, e*sB~t ass8siatieRs anel
39 eF6aRizatiaRs rssei¥iR~ R:iReS I:lAetSF §§ 1Q.1 812, 1Q.1 81d aRet 1Q.1 814, sRall aARblally file wi.tf:l tRe Ceml9tF9l1sr a seFtif.ieet
40 statemant SREllfliA§ iA eletail tR8 resei~ts anel B*~eAelitI:lFe6 tRereef. SYGR stata~eRt sl=lall sf:law tf:le sa~~BRsati8R, eitRer sy
41 SalaFj, l,:)anl:l6, er atR8Fylise fJaiet al:At ta aRet l3aiet any SffiS8F er em~leyee '/IRa FesBi'JBs iA e*sess at $1,QQg l3er year. It sRalll,:)e
42 I:IRla"lfl:ll far tRe Ce~~tF9l1ar af tRis CaFFlFFlaRwaaltR fa ~ay any a~~F8~FiatiaR ta aAy SbiSR at tAe teFe§aiA§ ~RIBSS SbiSR
43 statemBnt Ras seen fileell;)y tRB assasiatiaR SF Br§aRizati8R tB wRisR tRis sBstiaR aRet tRe a~~F8~riati9R are al9~liGa8IB.

44 TAe ~rovi6ioAs of tRis sBstiaR sI=Iall Ret al3l3Jy ta aRy state a6eAsy, affiseF or e~l3loyee.

45 DRAFTING NOTE: This section has been deleted as obsolete on the recommendation of the Comptroller. Distribution of
46 nonstate agency funds was transferred to the Department of Historic Resources in 2000, Chapter 1073, Item 571.

47 § 2.2-1820. Reserved.

48 § 2.1 2292.2-1821. Deposits to be to credit of State Treasurer; how money withdrawn.

40 All state moneys in a state depository shall sand on the books of such depository to the credit of the State Treasurer.
The State Treasurer shall have authority to draw any of the money by his check, by M-electronic fl:lRe wire or r;>ayment
6yBteffi funds transfer, or by any means deemed appropriate and sound by the State Treasurer and approved by the
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1 Governor, drawn upon a warrant issued by the Comptroller. If any money to his credit; as afeF8saia, shall be knowingly pai '"

2 otherwise than upon his check, electronic t~Aa wire SF ~a¥FAeRt I:wsteFA funds transfer or by alternative means specific,
3 approved by the State Treasurer and the Governor, drawn upon such warrant, the payment shall not be valid against tl.
4 Commonwealth.

5 DRAFTING NOTE: Technical corrections only.

6 § ~.1 2~7 2.2-1822. Conditions to issuance of disbursement warrants.

7 The Comptroller shall not issue a disbursement warrant unless and until he sRall Ra"s has audited, through the use
8 of statistical sampling or other acceptable auditing techniques the bill, invoice, account, payroll or other evidence of the claim,
9 demand or charge and satisfied himself as to the regularity, legality and correctness of the expenditure or disbursement, and

10 that the claim, demand or charge has not been previously paid. If he &e-is so satisfied, he shall approve the same; otherwise,
11 he shall withhold his approval. In order that such regularity and legality may appear, the Comptroller may, by general rule or
12 special order, require &l:I6A-the certification or 6t:I6tTother evidence as the circumstances may demand.

13 DRAFTING NOTE: Technical corrections only.

14 § ~.1 3~8 2.2-1823. Lump-sum transfers prohibited.

15 BKS9jiJt as RereiRaftsr f3F9viElsa, 1~1f'1f3 SW'" Lump-sum transfers of appropriations to state departments, divisions,
16 offices, boards, commissions, institutions and other agencies owned or controlled by the Commonwealth, whether at the seat
17 of government or not, 3f&-shall be prohibited except for . iyt RstRiRg iR tRis sestisR 61=1all Be SSRS'rYeS as preveRtiRS the
18 payment to or distribution among the political subdivisions of the Commonwealth of any appropriations made to them by law.

19 DRAFTING NOTE: Technical corrections only.

20 § ~i1 a~Q 2.2-1824. Petty cash, payroll and other funds.

21 A reasonable petty cash, payroll or other Imprest fund may be allowed each state department, institution, board,
22 commission or other agency. The amount of such fund 8F fwFlSS shall be fixed by the Comptroller in each case, but these
23 funds shall be reimbursed only upon vouchers audited by the Comptroller.

24 DRAFTING NOTE: Technical corrections only.

25 § a,1 a31 2.2-1825. Issuance of warrants for payment of claims; Comptroller to keep and sign register of warre'
26 issued; signing of checks drawn on such warrants; electronic payment systems.

27 After the allowance of any claim ~that is payable out of the state treasury, under any of the provisions of this
28 title, a warrant shall be issued for the sum to be paid. A register of all warrants so issued shall be kept by the Comptroller,
29 which register and a duplicate register tar tRe State Tr:easwF9F shall, from time to time, be signed by the Comptroller or by
30 such deputy SF sSjiJwties as he may designate for that purpose. The Comptroller shall not be required to sign ~the
31 warrants.

32 All checks drawn upon 6t:I6A-warrants ae-shown by ~the register and duplicate register, signed by the
33 Comptroller or his deputy, shall be signed by the State Treasurer, or by such deputy ElF as~Ytie6 as he may designate for that
34 purpose. ~The signature may be made by means of a mechanical or electrical device selected by the State Treasurer.
35 ~The device shall be safely kept so that no one &Ra»-will have access~to it except the State Treasurer and his
36 deputies authorized to sign warrants as R9P9iR ~Fs\'ia9a.

37 However, when deemed appropriate, the State Treasurer may utilize various electronic payment systems in lieu of
38 issuing checks drawn upon warrants.

39 DRAFTING NOTE: Technical corrections only. Stricken language in first paragraph on recommendation of Comptroller to
40 conform with current practice. The Department of the Treasury prints one copy of the warrant register, which is reviewed by
41 Department of the Treasury and Department of Accounts and archived at Department of Accounts.

42 § 2.1 2322.2-1826. Issuance of Eh,,~lisate replacement warrants generally.

43 Upon satisfactory proof ~resented to the Comptroller or to the State Treasurer that any warrant drawn by
44 either the Comptroller or the State Treasurer, or by a predecessor, upon the state treasury has been lost or destroyed before
45 having been paid, the Comptroller or State Treasurer who issued, or from whose office was issued, the original warrant shall
46 issue a al::l~lisat8 tRsrefsr replacement of the original warrant. The Comptroller or the State Treasurer may require a bond to
47 be executed, with such security as is approved ·by him, payable to the Commonwealth, in the f;JsRalt¥ sf tl=lEl amount of the
48 warrant and conditioned to save harmless the Commonwealth from any loss occasioned by tAe-issuing ef-the al:lf;Jlisats
49 replacement warrant. Every al::l~lisate replacement warrant shall show upon its face that it is a BI:lf;Jlisatereplacement.

50 In the discretion of the State Treasurer, state warrants in payment and redemption of previously lost or otherwise
51 unpaid warrants may be issued directly to the person SF f;JSFS8RS entitled to the money as the owner, heir, legatee, or as
52 fiduciary of the estate of the deceased owner, heir. or legatee, and in such cases shall not be issued to a named attorney·
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1 fact, agent, assignee, or any other person regardless of a written instruction to the contrary. In such circumstances, the State
2 Treasurer may refuse to recognize and is not bound by any terms of a power of attorney or assignment that may be
3 presented as having been executed by a person as the purported owner, heir, legatee or fiduciary of the estate of a deceased
4 owner of such warrants.

5 DRAFTING NOTE: Technical corrections. The Department of the Treasury recommends substituting "duplicate" with
6 "replacement" warrant because in current practice duplicate warrants are not issued. The replacement warrant is not a
7 duplicate since its date and check number are different.

8 § 2.1 2332.2-1827. When Byplisate replacement warrant issued without bond.

9 ~No bond shall be required where an original warrant was issued~toJll any eleemosynary or educational
10 institution of the Commonwealth for money appropriated to the institution,~the treasurer of any county or city in the
11 Commonwealth for money apportioned to it out of the school fund and to be disbursed by the treasurer in payment of school
12 warrants, or to be issued to any district school board of any county for money to be disbursed by the board in payment and
13 settlement of any claims lawfUlly contracted in the operation of the public schools in the district, or in the construction of
14 graded school buildings, or~the treasurer of any county or city in the Commonwealth for money apportioned to it
15 from the gas tax, and such warrant has been lost or destroyed without having been paidr4Ae. The Comptroller or the State
16 Treasurer who issued the original warrant, or from whose office tRe 6a~e !twas issued, .QLif issued by his predecessor, shall
17 issue a Byplisate replacement warrant tReFefeF, &RBwiAg YpeR. The replacement warrant shall show on its face that it is a
18 syplieatereplacementr and shall be issued within thirty days from the date of issuing the original warrant, upon satisfactory
19 proof of the loss or destruction of the original warrant; aRE! iR SAy 6WSR sa68 RS iRSeFRRifyiAg ~SRS 6Rall ~B Fe~YiFeB.

20 DRAFTING NOTE: Technical corrections only.

21 Article 4.

22 Revenue Stabilization Fund.

23 § 2.1 191.1 2.2-1828. Creation of Revenue Stabilization Fund.

24 There is ReFB~y established a fund to be known as the Revenue Stabilization Fund (the "Fund") for the stabilization
25 of the expected revenues of the Commonwealth. The Fund shall be available to offset, in part, anticipated shortfalls in
26 revenues when appropriations based on previous forecasts exceed expected revenues in subsequent forecasts.

27 DRAFTING NOTE: Technical corrections only.

28 § ~.1 191.22.2-1829. Reports of Auditor of Public Accounts; Fund deposits and withdrawals.

29 A. On or before December 1 of each year. the Auditor of Public Accounts shall report to the General Assembly the
30 certified tax revenues collected in the most recently ended fiscal year. The Auditor shall, at the same time, !iLprovide his
31 report on the ten percent limitation and the amount wAi6R-that could be paid into the Fund. TRe I\YSitSF 61:1all, at tRB 6a~e

32 tiFRs, al6s FBpeFt and (iil the amount necessary for deposit for the next fiscal year into the Fund in order to satisfy the
33 mandatory deposit requirement of Article X, Section 8 of the Constitution of Virginia. The Governor shall include any such
34 amount in his budget bill submitted to the General Assembly pursuant to § 2.1 399 2.2-1509. A schedule of deposits may be
35 prOVided for in the Appropriation Act.

36 B. The State Comptroller shall draw such warrants as appropriated and the State Treasurer at ViFgiRia shall deposit
37 such warrants into the Fund. No amounts shall be withdrawn from the Fund except pursuant to iR pYF6yaRSB Bt
38 appropriations made by the General Assembly in accordance with § 2.1 191.3 2.2-1830. However, if any amounts accrue,
39 such as through interest or dividends, to the credit of the Fund in excess of the ten percent limitation calculated by the Auditor
40 of Public Accounts, any 6Y6R-excess shall be paid into the general fund pursuant to Article X, Section 8 of the Constitution of
41 Virginia.

42 C. For the purposes of the Comptroller's preliminary and final annual reports as required by § 2.1 ~Q7 2.2-1813, all
43 balances remaining in the Fund on June 30 of each fiscal year shall be considered to be a portion of the fund balance of the
44 general fund of the state treasury.

45 DRAFTING NOTE: Technical corrections only.

46 § 2.1 191.62.2-1830. Decline in forecasted revenues.

47 In the event that a revised general fund forecast presented to the General Assembly reflects a decline when
48 compared to total general fund revenues appropriated.- and iR tRe fyFtReF eveRt 61:16R the decrease is more than two percent of
49 certified tax revenues collected in the most recently ended fiscal year, the' General Assembly may appropriate an amount for
50 transfer from the Fund to the general fund to stabilize the revenues of the Commonwealth; RaWBvBF. However, in no event
51 shall the transfer exceed more than one-half oftha forecasted shortfall in revenues.

52 DRAFTING NOTE: Technical corrections only.
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1 § 2.1 1Q1.4 2.2-1831. Sources or components of "general fund revenues....,.

2 Any revised general fund revenue forecast presented to the General Assembly for purposes of this article shall
3 consist of the same revenue sources or components as those on which the total general fund revenues appropriated are
4 based.

5 DRAFTING NOTE: Technical corrections only.

6 § 2.1 2341.1. SRsrt titls.

7 TRis aRiels R:!BY 9S sitss as tRs "IR','BStR:!SRt at Pl:f91ie r;l:IRa6 sRa besal GevSrRR:!SRt IRvsstFR9Rt Idasl As" "

8 DRAFTING NOTE: This article, Article 7 (§§ 2.1-234.1 through 2.1-234.9:7) of Chapter 14, has been moved to Subtitle II,
9 Part 8, Transaction of Public Business,

10 § 2.1 2341.2. r;iRaiRgs aRa tal4rpass.

11 A. TRS GeRsral ASSSR:!Bly fiRaS tRat tFlS ~l4Blie iRtsrsst is seNsa By lfIa*iFRl41f1 aRa prWaSRt iR'/sstFRSRt a# pW91is fl:lRaS
12 sa tFlat tRs Aess fer falCSS aAa atRsr pWBlis re'/eAl:leS is seereases saFRlfIsRswrately 'NitR tRs sarRiRgs aR SI:llSR iR'JSStR:!SRtS. IR
13 SSI9stiRg aR:!aRg a'J8RI:lSS af iRvestR:!SRt, tR9 RigRsst rate sf FetwFR, S9RSistSRt witR safety aRa IiEtl4isity, sRall 9S tRs s9jseti'o's.

14 Q. TRe pl:lr~sss at tRis artisls is ta ssel:lrs tRs R:!BlCiFRI:lFR pl::Islie BSRSfit frsR:! tRS astaasit aRa iR'..sstlflSRt at f3I:1Blis
15 f4::1RSS, aRS, iR ~rtRsFaRss af SI:l61:1 f3I:lFf3SSSS:

16 1. Ts sstaBlisR aRa FRaiRtaiR B eaRtiRl:liR§l stats"'iss paliey fSF tRs sepasit aAS iR'J9stlflSRt sf pl:l9lie fl:lRss;

17 2. Ts setaelieR a etsts aSFRiRistsrsB peel fer tRB iR'{BstFRBRt af laesl ga\'BFRFRSRt fwRBS; aRB

18 3. Ts B\:ltRsri~e trsBSl:IFSFS SF BRy etRBF persaR ssllsetiRg, BisBI:lFEiiRg, aF atRBF\viss RBRBliRg ~l:IBlie #WRSS te iR'a'SSt
19 sweR p\:lBlie NRBS eilReF \:lREleF tRe state paliey aF tRFS\:lgR tRB Isssl ga"eFRFReRt iRvestFReRt psal sFeateEl By tRe artisis.

20 C, Tl=le GSAsral AsselflBly fiRss lRat tRe sBjeeti\'es af tRis srtiels will Best Be 9BtaiReB tRFawgR iFRpFs'Jes FReRey
21 FRSRageFReRt, eFFlp~a6ii!iR8 tRS pFiFRsry Fe"\:liF8FFlIRte ef esfet)' sRi Ii"wisity BREI F8SSiRii!iRg iRS EliffeFSRt iRvestFRSRt
22 sBjeetives sf epIFBtiRI BREI peFFFlBReRt NRil:

23 DRAFTING NOTE: This article, Article 7 (§§ 2,1-234.1 through 2.1-234.9:7) of Chapter 14, has been moved to Subtitle II, Part
24 B, Transaction of Public Business.

25 § ~.1 .34.3, gefiRiti9RS.

26 As W61& iR tRis Brtiels.

27 1. "besal e#ieial RaRBIiRg ~\:lBlie {wRSS" aF "sfffsial" FRIaRS BAy PIFSSR aF eRlity sessrigeB iA iRS apeRiAg paragFspR sf
28 § 2.1 a~7. .

29 2. "QSpssit9F)' iAstl:ltiaR" FRiaRS BRy s9FRFRersiai BaRk SF tR:lM 68FFlpaAy, sa'liRgs iRstitwtieR, (SF B\:lilsiRg BRS lesal
30 assasiati9R) iRSI:lFSS By aA agBR~ aF iRstFWFReRtali~l af tRs b1Rites Statss ga'a'erAFReRt.

31 DRAFTING NOTE: This article, Article 7 (§§ 2.1-234.1 through 2.1-234.9:7) of Chapter 14, has been moved to Subtitle II, Part
32 B, Transaction of Public Business.

33 § 2.1 23<1.4. IR\"est~sRt a'=ltRsFity.

34 S'=Il;)jest te tRs ,nesesl:lres set fertR iR tRis aRiels, aRy leeal amsial RaREIliAg pl:l~lie fl::lRas R:!ay iRvest aRS FeiRvest aAy
35 FAeRey sbll;)jest te Ris seRtrel aRa j'=lFisaietiaR iR tRe leeal gS'JSFRIfI8Rt iRvestmsRt ~ael es~~lisRsEI ~y § ~.1 234.8.

36 DRAFTING NOTE: This article, Article 7 (§§ 2.1-234.1 through 2.1-234.9:7) of Chapter 14, has been moved to Subtitle II, Part
37 B, Transaction of Public Business.

38 § 2.1 234.9. Cella'sral seREiitieAs.

39 beeal a#isials RaREiliRg Ial::lBlie fwRSS iR iRis CeFFlFAeR',vsaltR ~ay Ret re~l:liFe trem a sef3esitery iRstit\:ltieR aRy ~leEige

40 af sellatsral fer SI:lSR a#ieial's sspasits iR sl:leR iRstitl:ltiaR wl=tisR is iR 8*69SS af 'Re raq\:liremeRts sf tRe ViFgiRia Sesl:lFity fer
41 PI:IBlie gspasits Ast (§ 2.1 3ag st ss~,)

42 DRAFTING NOTE: This article. Article 7 (§§ 2.1-234.1 through 2.1-234.9:7) of Chapter 14, has been moved to Subtitle II, Part
43 B, Transaction of Public Business.

44 § 2.1 234.8. IRteFf\:lRspaaliRg fer iRvestFASRt ~I:lr~sses.

45 basal B#isials FIaREiliRg f3\:lBlis ~REiS are Rer89Y al::ftR9Fi~e8 aRa 8Rsal:lragea ta e#est teFRf3erary tFaRsters amSRg
46 separate fl::fR8S teF tAe pblFpsse sf peeliRg aR:!al:lRts a\'ailaele far iR"sst~8Rt; tRis paBliRg FRay ~e assBFRf3lisRea t!=lrel:lgR
47 iRteFfl::fRs aEivaRsss BRei BtRsr af3~rBf3Fiats ""eaRS sBRsist8Rt •....itl=l resB8Rizea f3riRsiJ3les sf gsveFR""8Rtal assel::fRtiRg prs'o'iaea
48 thaF.

49 1. MaReys are a'..aila~le feF tRa iR'Iest~sRt f3eFies r:eql:lir8Ei;
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~. TI:Is iAvSStFASRt f~RS GaR rSl3ay tAs aavaRss by tl:ls tiFAS Rssssa;

J. TI:Is traAsastisRS arB f~lIy aRe IilraFRj3tly rsssrElss; aRB

4. TI::Is iRterBst sarRBB is srsaitsa ts tAB leaRiRfj sr as'/aRsiRfJ jiJrisElistiaR.

DRAFTING NOTE: This article, Article 7 (§§ 2.1~234.1 through 2.1-234.9:7) of Chapter 14, has been moved to Subtitle II, Part
B, Transaction of Public Business.

§ 2.1 234.7. PSY'BrS a1 Trsas~Fy Bsars.

/\.. TAS Trsas~F)' Bsars sRall Ra'le j3swsr:

1. Ta FRal'tB aRa I3F9FRbllfJats FSfj~lati8A6 Rsssssary aRs Iilrsl3sr fer tRs sUisisRt aaFRiRistratisR 9t tR9 19sal fJs"arRFR9Rt
iR\'SStFRSAt I3S81 RsraiRaftsr GFsat8a, iRSh:lsiA§ 81::1t Rot I'FAitss ts:

a. Sl3ssifisatisR sf miRim~m affi81:1Rts wl:liGR ffiay be e1sl3esiteel iA tR8 138s1 aRB R=liRiR:u:>IR=I j3aRseS sf tiFRS fBr Wl:liSR
8S138sits sAalll3s rstaiRsa iR ths 138al;

b. GreatisR ef a rS6SFYe fer lesses;

s. PayFReAt ef aBmiRistrati'ls aXl3sRses tram tAS aarRiA§6 af the l3aal;

d. Distribl:ltisA sf tl:l8 sarRiR§s iR aXS8S6 8f SI:iGR 8xflaRsBs, sr allasatiaR sf Isssss, ta tl:le ssv8FaI l3artiGij3aAts iR a
maRRsr wl:liGR sEfl:iital3ly rsflssts tAe elifferiR§ aflol8l:iRts af tReir rssj3setills iRV8StFR8Rts aRe tJ:te EliffeFiRg flsFi8as sf time fer
wRiel:l SblGI:I aRlSblRts were iR tRO eblsteey 8f tRB l3e91; aRs

e. Prssesl:lrss fer tRe e1sl3esit aREI witRBrawal ef fblREIS.

2. Te 8SV81e13 §b1iBeliRes fer tRS I3retsstieR 9f tR9 l3esl iR U~e 8v9Rt at BSfabllt iR tl:ls j3ayR=lsRt 9f flriRSij3al ar iRtsr9st 9r
atl:lsr iR6am8 9f aRy iR"sstFReRt af 11:1e iRvSStflolsRt I3S81, SblSI::I §l:lissliASS t8 iRSlblBS tl:ls fell8'J1iRg flFeGsdblF8S:

a. IAStitl:ltiR§ tAs flF813sr flresssaiA~S ta Galls6t tRS FRatl:iFSa I3riAsiflal ar iRtsrsst sr stRSF iRGamS;

13••oSSSl3tiRfJ fsr sxsl:laA§s fll::lrfl8SSS rsf'=IAaiRg b8Ras SF etRsr sviasRSSs af iAB913tsBAsS6 at a~l3rBflFiata iAtsrest

s. Mal~iR~ SBFRI3Femis96, aeij1::lstmsRts, aF eliS138Siti8R af matl::lrSB flFiR6iflai eF iRtsrsst aF atRsF iRsams as sSRsielsrsd
ael'lisabls fer tRB I3l:1rj3ass af flF9tsstiR§ tRs maRsys iR' 'sstea;

a. MaltiR§ 6aml3F9misss sr aEijl::lstR=lSRts as ts f1::lh:lFS l3aymsRls 8f flFiR6ipai 8F iRtSFSst SF stRsr iR6sms S8Rsiaeres
aa' <isa13le fer tRB I3~Fpass 8f f)r8ts6tiR§ tAs flolSASyS iAvsstsa.

d. Te fermbllats I3slisiss fer tAs iRvsslfloleRt aREI rsiRvestFRSRt 8f fblRas iR tl:ls iAvsstmsRt ~sel aRlit tRS aS~1::lisitiaR.

rstsR1isR. FRaRa~SFReRt, aRei e!iSflBSilioR af iR"SStFRSAt& Bf tRs iRlIsstmsRt I3BBI.

Q. TRs Trsasl::lry Beare! may aels§sts lRs aafloliRistro1ivs aSflSs1& et S13SFatiR9 blREIsr tAis artisle ts tAS Stats
TreaSl:lFSr, sl:dajsst 18 tAs FS§bllatiaRs aRa ~l::Ii8s1iRSS flF9mbll~ataa l3y UIS 8ears,

G. SI::ISR rS§l::llatisRs aRa fjl::lieisliRss FRay bs flF8FRbll!')atse witt:lsl:It sSflolfl1yiR!') witJ:t tAs /\.dR=liAistrativ9 Pr8ss6s "',et (§ g
9.14:1 st ss~.) flr8viseel tRat iRflblt is selisitss tram lasal sffisials AaRaliRg 13b1l3li6 fl:lRe!S. SblGR iRpwt rS~l:lires 8Aly tRat Ratiss
aRa aA Sflfl9rtl:lRity ts sblbR=li1 writteR S8FRmaRts bs !')ivSR.

D. TAB Trsasblry B8ara FRay BstsFmiA8 ""RsR tRs first sSflssils iRis tRB iR'/sstmsRt 13881 '/Jill 139 asss~tsd, s8RsiBeriRg
tRs I3Rysisal safla13i1ily 8f tRS effiss af tRB State TrSaSI::IFaF ta aeimiRisteF 6b1SR I3s81.

DRAFTING NOTE: This article, Article 7 (§§ 2.1-234.1 through 2.1-234.9:7) of Chapter 14, has been moved to Subtitle II, Part
B. Transaction of Public Business.

§ 2.1 234.8. basal ~e'/srRmsAt iRvestFRSRt 139al.

A. A 18so1 !')allBrRflolsRt iR'/ss1meRt fl881 is Rsrs13y sF9atse, S9RSistiAg 8f tRs a§§rsgat9 af all 'R::tREIS fr.eFR 18so1 etfisials
RaRBliR~ ~l:Il3lis fblRBS t1=lat aF8 l3'a6eel iR t1=ls SI::ISt8BY 8f tl:ls Stats Trsasl:IFer fer iR'ISstFRSRt aREI rSiRlJSstFRsRt as flF9'/ieseI
~

B. TRs Trsasl::Iry Baars 8r its elelefjats BRaII a8R=liAistsr tAs 18sal §a'/SFRFR8Rt iAlJSStFRSAt l3asl SA l3eJ:talt at tRe
~arti6il3atiAg Issal aUisiols s~bjsst ta rs!')~latieRs aRa §l::IielsliAOS I3r8FRI::II!')atsei by tRS TrsasbiFy Baare.

G. TRs Trsasl::lry B8arel SF its s81egats sAall iR'/SSt FR8ASYS iR tRs lasal ~B'/SrRI'RSAt iR'JS6tR=lSAt flael witR tR8 as~rse

st jl::lsgffi8At aRe! sars. b1RaSr sirSbiflols1aRSSS tl:lsR ws"ailiR!'), YlRisl=l flSrsSRS sf I3Fl::laSRSS, aisSFetiaR, aRei iAtslligsRss sxersiss
iR tRS maAagsmsRt at tRsir SY'R affairs, Aat fer sl3esl::llatisR, 13l::1t fer iRvsStFASAt, 69Rsie!sriRg tRO I3ra13aals safety of tl:lsir Gaj3itaJ
as wsll as tAs flral3a13ls iRS8flolS t8 bs asri'lse. Sl3ssifisally, tRS ~/flSS af abltRerii!sa iRvestffisAts fer fl881 asssts sl:1all98 liFRitsa
to tRSSS sst f8rtR for la6al affisials iR G1=Ia13ter 18 (§ 2.1 327 et ss~.) 8f tRis title.

Q. A s8flarats asesblRt far saeA l3artiGiflaRt iR tRa fl::lAS 61:1all 8S kSl3t .8 rSS8r8 iA9iviEiblai tFaAsastieRs aREI tatals 8f all
iR\'OstR=lORtS I3slsA§iR§ ta SaGA l3artisil3aRt. /\ m8Rtl=lly reflart sRBwiR§ tRB SRORgSS iR iRvsstflolSRtS ~aEls ell::lriA!') tl:l8 I3rss8~

maAtR sAall BS fl:IrRisRse! ta saGR l3artiGil3aAt l:Ia'liR§ a beAsfieial iRtsrBst iR tRS iRvBStFASRt I3sal. Dstails of aRy iRlJSstmsRt
traRsastiaA EAall bs ft:IrRisl:lsel t8 aAy l3artisij3aRt l:ll3aR r8~l::Iest.
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11 DRAFTING NOTE: Tnls article, Article 7 (IS 2,1-234,1 througn2.1-234,S:7) of Cnapter 14, has been moved to Subtitle II, Part
12 B, Transaction of Public Buslne.s.

13 S~,1 ;:u ,g. ,~Ftlsle 8eRtreiliRI ever IReeRslsteRt ha"!s; jaewsrs .wjapISFAeRtal,

14 IRBsfar as tRS jaFe\.lslsRS et tt:lls aFtisls ars IReeRslsteRt witA tR9 fir9t/isieRs st aRy stRer law, tRB firBlJisi9RS et tAis
15 aFtiels st:lall Be seRtFeIliRg aREI tl:le pewers seRferFeEi By tRis aFtisle sl:lall B9 iR aelElitisR aREI Sl::ll3l3ls~9Rtal ts tl:l9 I3SWSF6
16 seRferFeEi By aRy etRer law.

17 DRAFTING NOTE: This article, Article 7 (§§ 2.1·234.1 through 2.1·234.9:7) of Chapter 14, has been moved to Subtitle II, Part
18 B, Transaction of Public Business.

19 § 2.1 2~4.9:1. J'l::Itl:lsrizatisFl ta TFeasl::IF)' !!lears ts I3Fe"iEls saFtaiFl assistaFlse.

20 l\. Tl:lis aFtisls sl:lall BS I~FlSWFl, aFlEI ~ay Be sitsEl, as tl=ls "Ge'JerFlFfleRt ~~eA ArBitra§e IRtt'estFfleAt ,".st."

21 8. CeFtaiFl FIFe' 'isieAs ef tRe feElsFaI Ta)( RsferFfl Ast Elf 1986 !:laue i~J3sssEi eR tRs CeFRFfleAwsalt!:l, eR SSI::IRtiss, sitiss
22 aRS taWAS sf tRs CeFflFfleR'NsaltR, aREI eR t!:lelr a§9Asiss, iRstitl::ltisAs, aREI al::lt!:laritlss tRat Barrew ~aRsy t!:ls SRIc:lS ef
23 SaFRFll::ltiR~ aR aFtifisial yislEi SFl seRaiR iRvast~eFlts assasiatael witl=l 61::1s!:l BSFFswiA§ aREI af reBatiR§ ts tRe feElsFal gevSrRfASFlt
24 iR'/B6t~eRI 8arRiR§s iR S)(68S6 ef s~sl:l yislEi. Tl=Is aSFRiRistrati"s aRsls§al rSEll::lira~8Rts at sa~FlliaRss wit!:l SI::lSR J3FevisisRs
25 are e*tsRsivB, saFR~liBataei aFlEI 9)(J3eRSi'J9. TR9 GeABral A6s9~aly, tRSF9feFe, a~IRaFlzes l!:le TFeaSIc:lF)' Saara ts FRaka
26 availaBls la t!:ls CafAFRaFlwsaltR, ta sS~Rtiss, silies aREI tawRS iR IRS Ca~~aR'NsaltA, aREI ts tRsir agaFlsiss, iRstitl:ltiaFls, aRd
27 al::ltl:larities ar aRy saFflaiAatisR st tl=ls fsrsgeiR§ assistaRBS as ~revissEi iR tl=lis aFtisle iR R=lakiR§ aRS assslc:lRtlR§ fer r
28 iA'<estFRSAtS.

29 DRAFTING NOTE: This article, Article 7 (§§ 2.1-234.1 through 2.1·234.9:7) of Chapter 14, has been moved to Subtitle II, Part
30 B, Transaction of Public Business.

31 § 2.1 234.9:2. QSfiRitisRS.

32 .'\s I::ISSS iR tRis artisle:

33 "!!laRss" FRSaAS aSRSS sr etRer sBligatisRS iSSI::I9a ay tf:ls CSFRFRSA'Nealt!:l, By 6al::lAtiss, sities aRa tawRS, aRS By tReir
34 a§sFlsias, iAstitl::ltiaR6, aAs al::ltRsFitias ar By aRy sS~BiRatiaR af tRs feFa§siRg I::IRaSr tRe ~Fe'JisiaRs af tRs PI::IBlis j;iRaAse Ast (§
35 19.1 227.1 st se~')r ar stRarwiss, t!:ls iRtarsst aA wRisR is iRtSREl9E1 ts BS e)(Sh:lSaBle freFR t!:le grass iFlss~a af t!:ls rssi~ieRts

36 tRerest fer feseral iRsaFRe ta)( J3I::1~asss.

37 "Qs~asitery iRstitl::ltisR" FRSaAS aFlY 6SR=lFR8FEliai BaRk SF trl::lst SSFflf:JaRY, sa'JiR§S iAStitl::ltisR ar (B~i1siR§ aREI IsaR
38 aS6esiatisR) iRSI::IFSel By aR a§sRsy sr iAstrl::l~sRtalityaf tl:le bJRiteel Statss gSVSFRFRSRt.

39 "ISSI::ISFS" ~aaRS tRs CS~FRsRwealtf:l. Bal::lRties, sitias aREI tawRs iR tRs Ca~~aRwealtR, aREI tRair a~eRsiBs,

40 iRstitl=ltiaRs, aFls al=ltl:lsrities.

41 "Offisial RaRaliRg ~I::IBlis fI::lRElS" SF "amsla'" FRaaRS tRs treasl::lrar af tl=ls iS61;:1sr ar, if tRara is Fla smear kRBWR as
42 tFeaSl::lrsr af \I:ls iSSI::IBr, tl:ls sl=liatHAaRsial smssr eURs issl::Isr, aRa aRy ~aF6aR aF sRtily ElsssriBes iA § 88.1 31~3.

43 DRAFTING NOTE: This article, Article 7 (§§ 2.1-234.1 through 2.1-234.9:7) of Chapter 14, has been moved to Subtitle II, Part
44 B, Transaction of Public Business.

45 § 2.1 2~4.Q:3. (;Isws,s sftf:ls TrSa61::1F)' Iisara.

46 TRe TF9aSWF1j' iaars sRall Ravs ~swsr:

47 1. Ta ~Fs"iS9 assistaRss ta issl::lars iR tRs FRaRagaFRSRt at aRS assal::lRtiR§ fer tReir fl::lAEls , iRSll::IsiFlg, witRal:lt limitatisA,
48 BeREI ~FS6SSElS, rSSSF¥9S aFlEI SiRkiRg fl::lFlEls, aREi tRe iR'JestFRSRt IRareef, aAy f:JeFtiaR ef tRs iRYSstFRaRt sarRiR§s aA ¥lAisR is SF
49 R=lay Be sl::I9jest ts FeeBta ts tRa fesaFaI §aVSFRFRSAt.

50 ~. ~ar aREI SR ssf:lalf sf issl::Isrs ar a ~a91 SF ~asls, aREI RSt fer its aWR aSSal::lRt, ts ~aRags, ae~l::IiFe, ReIEl, tFaEIs aREI
51 sell iRvasl~9Rt aBIi§atiaRs tRat ara al:llRarizaa iFlv9st~eRts feF iSSl::leF BSRa J3r9S9S86, reSsPls6, SiRI(iR~ ft:lASS SF StR9F fl::lRels,
52 as t!:la sass FAay Ba.
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1 3. Te estalalisR aRe eF ~eFe l3aals af tl:ls iSSYSF BeRB f'lreseeas, resep'es, SiRkiR§ HlRBS eF etf::ler ~RBS tRat aFa f'llas8B
2 iR tl:ls SYsteely af tAS Stats TrSaSYFer fer iR\lestFReRt aREI rsiR¥96tFReRt iR aYtRerii!SB iR'..estFReRts.

3 4. Ta ~FaFRI:II§ata ra§YlatiaAs Aas86sBry aReI ~ra~ar fer tRa affisieRt aSFR;R;stFatiaA of t~a f'laal or ~ools Bl:ltl=lar;zaS ey
4 tl=lis aRisls vlit~ayt SBFR~lyiA§ witR tRe AElFRiRistr:ati'/e Pressss Ast (§ 9 8.14:1 at 6aEl.), I3ravieloEl tl:lat Rotiss aREI aR al3~artYRit'

5 ta SYBFRit wFittsR SOFRFRORtS OR 61:1s1:1 FS§l:IlatieRs Be €liVeR ta Bffisials l:IaRelliR€I 13I:1Blis fI:lABS.

6 a. Ta forFRYlate ~elisia& far tRS iR'/eslFRBRt aReI FaiR¥8stFReRt af fl:lRBS I:IRSeF FRaAa€laFRORt, iRSIYeliR€I (YRBS iR tRa 130al
7 SF f'laals, aReI tRs aSEll:lisitioR, rstaRtiaR, FRaRa€lBFRBRt aREI elis~asitiaR af iR'o'astFReRts.

8 8. To sels€lats tt::le aSFRiRistrativs aSj:lests of a",aFatiR€I !:lABOr tt::lis artisle ta tAB Stata TFaaSI:lFaF, sl:lBjast ta tRs
9 FS§b1latiaRs aRB §l:IiseliRes j:lFBFRYI§ates lay tl:le TFBasyry QeaFB.

10 7. Te FBtaiR eFRf'llayees aRB 8R€la§8 aRB 8Rter iRta seRtFasts witt::l iRSel3aRseRt iA"est~aRt maRa!1jSrs, aSSal:lRtaRts,
11 saYResl, aej:lasitaf1j iRstitl:ltieRs aRB atR8F aBvisaF6 BRei B§SRtS, as R=lay Be Resessaf1j aF S8R\'BAisRt.

12 8. To aRtsr iAte seAtFaste witR iSSYBrS •....itR FaSf3ast ta tAa l3arferFRaAsa af iRvestFRSRt safVisae.

13 Q. Te GRa~a iSSyaFS faF tRs sasts af its iRvestFR9Rt eef'ltises aREI far its aXl3sRsas.

14 1Q, To Ba aRy aREI all otl:laF asls aREI tRiR€lS RasSSSaF'j, af3l3raf'lriata or iAsieleRtal iR SaFr'fiR€I ayt tAS j:lyrl3asas sf tRis
15 ~

16 DRAFTING NOTE: This article, Article 7 (§§ 2.1-234.1 through 2.1-234.9:7) of Chapter 14, has been moved to Subtitle II, Part
17 B, Transaction of Public Business.

18 § 2.1 234.9:4. PSWSFS sf iSSI:lBFS.

19 /\Ry I3Fel'isisR of aRy €IaR8rai sr 613BGiai law SF af aRy sRaFtar ta tRB SORtFaT)' Rsi.vitRstaRBiR€I, issyers sRall l=Ia'/e tRa
20 "'s'....er BRei aYtRsFity ta Ytilii!S tRS iR"sstFReAt saf'ltisas sf tRs TrsasYf1j 8aarel aRB feF tRat l3yr13BS8 te sRtaF iRta seRtrast6 '/IitR
21 tRe TFaBSYf1j Beara aReI its a€l8Rts.

22 DRAFTING NOTE: This article, Article 7 (§§ 2.1-234.1 through 2.1-234.9:7) of Chapter 14, has been moved to Subtitle II, Part
23 B, Transaction of Public Business.

24 § 2.1 234.9:5. A1tarRat;'o'a FRst~sei.

25 Tl:lis artisls sRall Ba eieSFReB te I3Fa¥iEls aA aelElitiaRal, altaFRati'le FR8tROEI fer tho l3erfaFfAaRsa af astiaRs al:ltRsrii!eB
26 R8raBy aREI sRall Ba rs§arEleB as sl::ll3f3laR=l9Rtal aRB aBelitisRal ta l3a'llars saRfeFfsEi By atf::lsr la'....s aRB sRall Ret BS F8€1arElsB as
27 iF! aarOgati9R af aRy I3s'llars RS.... BxistiA€I.

28 DRAFTING NOTE: This article, Article 7 (§§ 2.1-234.1 through 2.1·234.9:7) of Chapter 14, has been moved to Subtitle II, Part
29 B, Transaction of Public Business,

30 § 2.1 234.9:8. biBaral s9RstF\:IstisR.

31 TRis artisls, eaiRg ResBSSaf1j faF tRB welfare af tRB l3aal3la sf tAB CSFRFRaRwaaltl:l, sRall Be liBerally sSRstrYaei ta effast
32 tRa l3~r13S686 tRBresf.

33 DRAFTING NOTE: This article, Article 7 (§§ 2.1·234.1 through 2.1-234.9:7) of Chapter 14, has been moved to Subtitle II, Part
34 B, Transaction of Public Business.

35 § 2.1 234.9:7. IRseRsistaRt laws iRapl3'isaIa18.

36 IAsafar as tRa ,:JFa'lisiaFlS et tRis artisls ars iAsaRsistaFlt witt;:) tl:la I3rBvisieRs af aRy ~BRaral aF sl3Bsiallaws eF sl:lartaFS,
37 aF ~arts tReFaet, tl:la ,:JF9VisiBRS af tRis artisle GRail Be saRtralliR€I.

38 DRAFTING NOTE: This article, Article 7 (§§ 2.1-234.1 through 2.1·234.9:7) of Chapter 14, has been moved to Subtitle II, Part
39 B, Transaction of Public Business.

40 Article 5.

41 Division Of Risk Management.

42 § 2.1 191.5 2.2-1832. Division of Risk Management.

43 The Division of Risk Management (the :Division:), formerly within the Department of General Services, is hereby
44 transferred to the Department (the "Department") of the Treasury and shall exercise the powers and duties described in this
45 article.

46 DRAFTING NOTE: Technical corrections only.

47 § 2.1 191.82.2·1833. Property and insurance records to be maintained.

48 The Division shall establish and maintain a file of state-owned buildings and contents, hereinafter inclusively referred
49 to as buildings or properties, and the actual cash value or replacement cost value if insured or replacement cost basis
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1 thereof, and the amount of fire and extended coverage, vandalism and malicious mischief, optional perils or all risk insurance
2 coverage thereon. All agencies of the Commonwealth shall keep the Division informed as to the status of all properties under
3 their control.

4 DRAFTING NOTE: Technical corrections only.

5 § 2.1 191.7 2.2-1834. Inspection of state-owned properties for insurance purposes: determination of coverage;
6 procurement, discontinuance, etc.• of insurance.

7 A. The Division may inspect or FM;'--administer a program of self-inspection for all state·owned properties and confer
8 with the proper officials or employees of the several agencies of the Commonwealth for the purpose of determining (i)
9 insurance coverages wffiGR-that sAall be eaFFieEl OR or are necessary with respect to properties under their control and (ii) the

10 manner whereby savings and costs of such insurance may be made. It may seek the assistance of insurance companies and
11 their representatives, and the State Fire Marshal of tAO CommoAwoaltA, in devising means by which hazards may be reduced
12 or eliminated. The Division shall have final responsibility with respect to coverage, noncoverage, provisions of policies,
13 quantity and type of fire and extended coverage, vandalism and malicious mischief, and optional perils or all risk insurance
14 coverage. The Governor may exempt any agency, institution of higher education, or part thereof from any part of the risk
15 management and insurance program.

16 B. The Division sRall Ra'lO tAO al::ltRority to may change or discontinue fire and extended coverage, vandalism and
17 malicious mischief, optional perils or all risk insurance coverage carried pursuant to bond indentures and other contractual
18 requirements, provided ~the change or discontinuance meets with the written approval of the trustee aF tFl::Istass of the
19 bond indenture and those signatory to the contracts.

20 C. As its programs are implemented, the Division shall assume the sole responsibility, with the approval of the
21 Governor, for purchasing insurance, self-insuring or combining insurance and self-insurance (i) on all properties of the
22 Commonwealth or (ii) for protection of liabilities or other casualties.

23 DRAFTING NOTE: Technical corrections only.

24 § ~.1 1Q1.8 2.2-1835. State Insurance Reserve Trust Fund.

25 A. The State Insurance Reserve Trust Fund (the "Fund") is established IoIAEIoF feFFROr § a.1 1QQ.8 is saAiiAl::loel. The
26 ~nd shall consist of the payments required by subsection B af this SeGHoR. The ~Fund shall be under the
27 management and control of tAo DOFlaFtffioRt af the TFsasl::lry, tf::lF9lo1gh the Division af Risk MaAs!1ieffioRt, and any claims for
28 losses payable out of the ~Fund shall be at the direction of the Division. The ~Fund shall be invested as provided in §
29 ~ 2.2-1806 and interest shall be added to the fund as earned.

30 B. Each agency, department, division. or institution of state government having control over any state structure and
31 contents thereof, or wRi6R-that participates in any program of insurance operated by the Division af Risk MaRagoffioRt, shall
32 pay each year into the Stato IRslolFaRse RsseFYo TFI::ISt Fund or any trust fund established pursuant to the provisions of this
33 article amounts necessary to maintain the trusts at levels of funding deemed adequate by the Division. The Division shall set
34 the premium and administrative costs to be paid to it for prOViding an insurance plan established pursuant to this section. The
35 premiums and administrative costs set by the Division shall be payable in the amounts, at the time and in the manner that the
36 Division in its sale discretion requires. Premiums and administrative costs need not be uniform among participants, but shall
37 be set to best iR6Yf:e...ensure the financial stability of the plan. Whenever any building or structure is under the control of two or
38 more agencies, departments, divisions or institutions of the Commonwealth, the payment required AereiR-shall be prorated
39 upon the basis of percentage of the area controlled.

40 C. In the event of loss or damage exceeding $1000 to property on which there is no insurance recovery or limited
41 insurance recovery as a consequence of any action by the Division af Risk M8R8§BffiBAt resulting in noncoverage, reduced
42 insurance, elimination of insured perils or otherwise, the Division shall determine the amount, if any, payable out of the
43 ~Fund, and such amount, when approved by the Governor, shall be final. The amount payable shall be used for the
44 purpose of restoring the damaged structure or rebuilding tAB S8ffiB it, as the circumstances may require, but in no event shall
45 the amount payable on account of such loss exceed the actual cash value or the replacement cost value of the property in
46 accordance with the basis of insurance, nor shall the amount payable when added to the insurance recovered exceed the
47 actual cash value or the replacement cost value of the property, as recorded in the property and insurance records of the
48 Division af Risk MaR8§offieRt.

49 D. In addition to the amounts payable under subsection C of tRis eostiaA, the costs of operating the Division wJ::H6R
50 that are properly allocated to its functions concerning the State IRsbiFaRse RasBFlt'e TFI::ISt Fund and other administrative and·
51 contractual costs of the Division not otherwise provided for shall be paid out of the itatB IFl8WFaASe ROSeFYB TFI:lISt Fund. for
52 which purposes such funds are ROFeey appropriated.

53 DRAFTING NOTE: Technical corrections only.

54 § 2.1 1Q1.1 Q 2.2-1836. Insurance plan for state-owned buildings and state-owned contents of buildings.
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A. SUbject to the approval of the Governor, the OBflaFtR=lBRt Bf tAB TFBaSl:IF)' tRFel:l§A its Division Bf Risk MaRa§BR=lBRt
shall establish aR iRSl:IFaAGB a risk management plan wRf6I:r-that may be ~self-insurance or a combination of self-

3 insurance and purchased insurance feF tAB J:ll:lFJ:lSSB sf flFeviEliR§ to provide coverage on (i) state-owned buildings and (ii)
4 state-owned contents of buildings owned by the Commonwealth or of buildings not owned by the Commonwealth ~that
5 are occupied in whole or in part by an agency of the Commonwealth.

6 B. Any insurance plan established pursuant to this section may provide, but not be limited to, physical damage
7 coverage against the perils of (i) fire and lightning;~ (ii) extended coverage; BBiR§ ElBfiRBEI as for windstorm, hail, smoke,
8 explosion, other than that caused by steam pressure vessels, riot, riot attending a strike, civil commotion, aircraft and vehicles
9 not owned by the Commonwealth;~ (iii) vandalism and malicious mischief;~ (iv) optional perils~ and (v) all risk insurance.

10 C. Any insurance plan established pursuant to this section shall provide for the establishment of a trust fund or
11 contribution to the State Insurance Reserve Trust Fund for the payment of claims covered under such a plan, which are not
12 recoverable from purchased insurance. The funds shall be invested as provided in § ~2.2-1806 and interest shall be
13 added to the fund as earned. The trust fund shall also provide for payment of administrative costs, contractual costs and other
14 expenses related to the administration of~the plan.

15 D. The insurance plan for state-owned buildings and state-owned contents of buildings shall be submitted to the
16 Governor for approval prior to implementation.

17 DRAFTING NOTE: Technical corrections. On the recommendation of the Department of General Services, the term
18 "insurance plan" has been replaced throughout this article with the term "risk management plan" to reflect contemporary
19 vernacular.

20 § 2.1 1Q1.11 2.2-1837. IAsbiFaRsBRisk management plan for public liability.

21 A. SUbject to the approval of the Governor, the DaJ:laFtR=lBRt af tAB TFSaSl:IF)' tRFBl:I§R its Division af ~isk MaRa§BR=lBRt
22 shall establish BR iR61:1FaRsB a risk management plan, which may be purchased insurance, self-insurance or a combination of
23 self-insurance and purchased insurance to provide:

24 1. Ts flFS' 'iEla flFetBstiaR Protection against liability imposed by law for damages resulting from any claim:

25 a. ARy slaiR=l R=laEJB Made against any state department, agency, institution, board, commission, officer, agent, or
26 employee tReFeef-for acts or omissions of any nature while acting in an authorized governmental or proprietary capacity and

in the course and scope of employment or authorization;

b. ARy slaiR=l FRaEia Made against participants. other than professional counsel, in student disciplinary proceedings at
2~ 6tat&-public institutions of higher education for nonmalicious acts or omissions of any nature in the course and scope of
30 participation in &\:I6t:I-the proceedings; or

31 c. ARy slaiR=l Fes1:I1tiR€I Resulting from an authorized indemnification agreement entered into by a ~Virginia public
32 institution of higher education, which agreements the institutions aFB A8F8BY a~tAeFii!BEI ts may execute if the Governor ill
33 considers in advance of execution fij{g} the institution's analysis of the relevant public benefit and risk of liability, {HHQLthe
34 OJ.,,isiBR sf Risl< MaRa€lBmBRt's Division's charge to be assessed against the institution for prOViding insurance or self-
35 insurance coverage for the claims resulting from the indemnification agreement~ and~ the Office of the Attorney
36 General's comments, and tAB Ge."BFRBF :illLdetermines that execution is necessary to further the public's best interests;
37 t=}Fe'liEleet tAB. The indemnification agreement MRm&-shalllimit the institution's total liability tABFBl:IRElBF to a stated dollar amount
38 and tAS a€lFBBFRSRt Retifies shall notify the contractor that the full faith and credit of the Commonwealth are not pledged or
39 committed to payment of the institution's obligation under the agreement;

40 2. Te fl:lFtABF J:lFeViEiB flFetsGtiBR Protection against tort liability and incidental medical payments arising out of the
41 ownership, maintenance or use of buildings, grounds or properties owned or leased by the Commonwealth or used by state
42 employees or other authorized persons in the course of their employment; and

43 3. If tAB DivisisR af Risl< MaRa§SR=lSRt is iAfeFFFlSEI l3~c tAB A-ltBFRBy GaRBFal's ames tAat it will Ret t=}Fs'IiEle a ElBfBRSB
44 al:l8 ts a seRflist SF etAer at=}J:lFeflFiafB FeaseR, ta J"lFe'Jiae feF For the payment of attorneys' fees and expenses incurred in
45 defending such persons and entities concerning any claim whiGR-that (j) arises from their governmental employment or
46 authorization, wR+GR-that (ii) arises from their participation in such student disciplinary proceedings, or ~!illlis described
47 in any such indemnification agreement, where the Division is informed by the Attorney General's office that it will not provide
48 a defense due to a conflict or other appropriate reason.

49 B. Any iR6b1FaRGsrisk management plan established pursuant to this section shall provide for the establishment of a
50 trust fund or contribution to the State Insurance Reserve Trust Fund for the payment of claims covered under SYGIl-the plan.
51 The funds shall be invested as provided in §~2.2~1806 and interest shall be added to the fund as earned. The trust
52 fund shall also provide for payment of administrative costs, contractual costs, and other expenses related to the
53 administration of such plan.

54 C. The iASl:IFaRSerisk management plan for public liability shall be submitted to the Governor for approval prior to
.~ ~ implementation.

D. The iRsl:iFaRssrisk management plan established pursuant to this section shall provide protection against
~, professional liability imposed by law for damages resulting from any claim made against a local electoral board, electoral
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1 board member or general registrar for acts or omissions of any nature while acting in an authorized governmental o~

2 proprietary capacity and in the course and scope of employment or authorization, sUbject to the limitations of the~
3 risk management plan.

4 E. The iRsbiFaRserisk management plan established pursuant to this section shall provide protection against any
5 claim made against any soil and water conservation district, director, officer. agent or employee thereof, (i) arising out of the
6 ownership, maintenance or use of buildings, grounds or properties owned, leased or maintained by any such district or used
7 by district employees or other authorized persons in the course of their employment, or (ii) arising out of acts or omissions of
8 any nature while acting in an authorized governmental or proprietary capacity and in the course and scope of employment or
9 authorization.

10 F. The iRsbiFaRsBrisk management plan established pursuant to this section shall provide protection against
11 professional liability imposed by law for damages resulting from any claim made against a local school board selection
12 commission or local school board selection commission members for acts or omissions of any nature while acting in an
13 authorized governmental or proprietary capacity and in the course and scope of authorization, subject to the limitations of the
14 iRsblraR6Brisk management plan.

15 G. The iRs~FaResrisk management plan established pursuant to this section shall provide coverage for any matter
16 that involves or could involve an action or proceeding against a judge SS8b1FFiRg SR SF after Sel3tSFRBBF 8, 1993, the nature of
17 which is designed to determine whether discipline or other sanction of the judge for malfeasance or misfeasance is
18 appropriate or to otherwise determine the fitness of &tI6I=I-the judge to hold office or to continue his employment. No coverage
19 ~indemnification shall be made pursuant to this subsection when the Supreme Court of Virginia finds that the judge
20 should be censured or removed from office pursuant to Section 10 of Article VI of the Constitution of Virginia or statutes
21 enacted pursuant thereto.

22 DRAFTING NOTE: Technical corrections only.

23 § 2.1 191.92.2-1838. Insurance of state motor vehicles.

24 A. Subject to the approval of the Governor, the 9SfJaFtFRSRt sf tAs TF9asbiFy tl=trS~fjR its Division st ~isl( MaRafjSment
25 shall establish 8R iRs~FaR8e a risk management plan, which may be purchased insurance, self-insurance or a combination of
26 self-insurance and purchased insurance;.

27 4-:-+&-tJLprovide llLprotection for the Commonwealth, its officers and employees and other authorized persons
28 against tort liability and incidental medical payments arising out of the ownership, maintenance or use of motor vehicle~

29 owned or leased by the Commonwealth or used by state employees or other authorized persons in the course of th.
30 employment; and

31 2. If tRs Qi\,isiaR sf ~isk MaRa~eFReRt is iRfeFFRea By lRe AtteFRSy GSRsral's eUisB tRat it will Rat j3FE1',«iae a aefsRss
32 able te a GSRflist SF etRsr al3fJFel3Fiats FsasSR, ts I3FsviEis Jill..for payment of attorneys' fees and expenses incurred in defending
33 such persons and entities concerning any claim ~that arises from their governmental employment or authorization where
34 the Division is informed by the Attorney General's office that it will not provide a defense due to a conflict or other appropriate
35 reason ....

36 B. The iRs~FaRserisk management plan shall provide for the establishment of a trust fund or a contribution to the
37 State Insurance Reserve Trust Fund for the payment of claims covered under 6Y6J:T-the plan arising out of the ownership,
38 maintenance or use of motor vehicles owned or leased by the Commonwealth or used by state employees or other authorized
39 persons in the course of their employment. The funds shall be invested as provided in §~ 2.2-1806 and interest shall
40 be added to the fund as earned. The plan shall also provide for payment of the expenses related to the administration of a
41 motor vehicle insurance program for the Commonwealth. The iAs~raRss risk management plan shall be submitted to the
42 Governor for approval prior to implementation.

43 C. Any iRsbiraRserisk management plan for state motor vehicles established pursuant to this section shall provide (i)
44 protection against the uninsured motorist at limits not less than those provided in § 46.2-100, (ii) incidental medical payments
45 of not less than $5,000 per person to state employees and other authorized persons, and (iii) recovery of damages for loss of
46 use of a motor vehicle, as provided in § 8.01-66.

47 DRAFTING NOTE: Technical corrections only.

48 § 2.1 191.12 2.2-1839. IRs~FaRseRisk management plans administered by tRB ge13aFtFFleRt af GBRaral Sarvisesthe
49 Treasury, QivisiaR af ~i&k MaRafjSFRSRt, for political subdivisions and constitutional officers.

50 A. The QS13aFtFR8Rt sf tJ:leTF8aSblFY, tRrsbI§J:I its Division sf ~i8k MaRa~BFFlBRt, shall establish 8R iRsl:lFaRse a risk
51 management plan SF I3laRs subject to the approval of the Governor, which may be purchased insurance, self-insurance or a
52 combination of self-insurance and purchased insurance to provide protection against liability imposed by law for damages
53 and against incidental medical payments resulting from any claim made against any county, city or town; authority, board, or
54 commission; sanitation, soil and water, planning or other district; public service corporation owned, operated or controlled by
55 a locality or local government authority; constitutional officer; state court-appointed attorney; affiliate or foundation of a state
56 department, agency or institution; or the officers, agents or employees of any of the foregoing for acts or omissions of ar
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1 nature while in an authorized governmental or proprietary capacity and in the course and scope of employment or
2 authorization.

3 B. Participation in~ iRSblFaRsethe risk management plan shall be voluntary and shall be approved by the
4 participant's respective governing body or by the State Compensation Board in the case of constitutional officers, by the office
5 of the Executive Secretary of the Virginia Supreme Court in the case of state court-appointed attorneys, and by the
6 Qel3aFtR=l9Rt sf tAB TFeasblPj, Division sf ~i61< P4aRa€lSR=l9Rt. Upon such approval, the Division shall assume sale responsibility
7 for plan management, compliance, or removal.

8 C. The Division ef ~isk MaRa€leFReRt shall provide for the legal defense of participating entities and shall reserve the
9 right to settle or defend claims presented under the plan. All prejudgment settlements shall be approved in advance by the

10 Division sf ~i8k MaRa€l8R=l9Rt

11 D. AR iRSI:lFaRS8 The risk management plan established pursuant to this section shall provide for the establishment
12 of a trust fund for the payment of claims covered under such plan. The funds shall be invested in the manner provided in §
13 ~ 2.2-1806 and interest shall be added to the fund as earned.

14 The trust fund shall also provide for payment of legal defense costs, actuarial costs, administrative costs, contractual
15 costs and all other expenses related to the administration of such plan.

16 E. The Division sf Risk MaRa€lsR=leRt shall, in its sole discretion, set the premium and administrative cost to be paid
17 to it for providing aR iRSblFaRS8 a risk management plan established pursuant to this section. The premiums and administrative
18 costs set by the Division shall be payable in the amounts at the time and in the manner that the Division in its sole discretion
19 shall require. The premiums and administrative costs need not be uniform among participants, but shall be set so as to best
20 ~~the financial stability of the plan.

21 DRAFTING NOTE: Technical corrections only.

22 § 2.1 1Q1.13 2.2-1840. Blanket surety bond plan for state and local employees.

23 A. SUbject to the approval of the Governor, the Oel'JaFtR=l9Rt sf tRe TFsasl:IFY tRFel:l€lR its Division sf Risl< MaRa€l8R=l9Rt
24 shall establish a program of blanket surety bonding to provide surety for the faithful performance of duty for all state
25 employees required by statute to be bonded, and for other agency employees handling funds or having access to funds
26 whose function, in the opinion of the agency head and the Division, should be bonded.

27 B. Local employees, including superintendents and jail officers of regional jail facilities as described in § 53.1-110,
28 local constitutional officers, and those employees of the Supreme Court for whom the Commonwealth pays all or part of the
29 costs of surety bonds shall be required to participate in the blanket surety bond program f3FeR=lbllgateEi adopted by the Division
30 through the Comptroller and the Compensation Board. The Division ef Risk MaRa€leR=leRt shall exclude fFSFR tRe f3Fe¥isisRS sf
31 tRis sestieR clerks of the circuit court with respect to the moneys they hold pursuant to § 8.01-582 insofar as coverage is
32 provided under § 2.1 1Q1.14 2.2-1841 for their faithful performance concerning those moneys. Before implementing the
33 program, the Division shall determine that 64:t61T-the program will be of less cost to the Commonwealth than the aggregate of
34 individual bonds costs.

35 C. The blanket surety bonding plan for state employees shall be submitted to the Governor for approval prior to
36 implementation.

37 D. Employees or officers of a public service authority created under the Virginia Water and Sewer Authorities Act (§
38 Hi.1 123Q 15.2-5100 et seq.) are al:ltR8FiaeEi te may participate in the blanket surety bond program I'JFeFRl:Il€lateEi adopted by
39 the Division through the Comptroller and the Compensation Board whenever any federal or state agency lends or guarantees
40 funds to a public service authority created under the Virginia Water and Sewer Authorities Act where the funds are utilized in
41 the construction or capitalization of projects authorized under the Act, and there is a condition of &YGR-the loan or guarantee
42 that those employees or officers of the authority who have access to &l:lGR-the funds be bonded. Participation by such
43 employees or officers shall be approved by the governing body of the county or city wRiGR-that created the authority or is a
44 member of the authority, with approval of the Qef3aFtFR8Rt sf (;sR9Fal SeFVis8s, Division sf Risk MaRagsR=l8Rt.

45 DRAFTING NOTE: Technical corrections only.

46 § 2.1 191.14 2.2-1841. Blanket surety bond plan for moneys under control of court.

47 The Qef3aFtFReRt 9t tR8 TFeas~Pj tRFel::lgR its Division sf ~isl< MSRa€leR=leRt shall establish a program of blanket surety
48 bonding to provide surety for the faithful discharge of duty with respect to moneys held pursuant to §§ 8.01-582 and 8.01-600
49 by all general receivers and clerks. General receivers and clerks shall participate in the program. The Division's cost of
50 obtaining and administering the blanket surety bond shall be paid from those moneys covered by the bond.

51 DRAFTING NOTE: Technical corrections only.

52 § 2.1 1Q1.15 2.2-1842. Sovereign immunity.
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1 Although the provisions of this article are subject to those of Article 18.1 (§ 8.01-195.1 et seq.) of Chapter 3 of Title
2 8.01, nothing in this article shall be deemed an additional expressed or implied waiver of the Commonwealth's sovereign
3 immunity.

4 DRAFTING NOTE: Technical corrections only.

5 § 2.1 1Q1.1e 2.2-1843. loss prevention.

6 The Division ef ~isk MaFlafjSR:1SFlt may develop and implement risk management and loss prevention programs
7 related to iAsl:uaFlssrisk management plans established pursuant to the provisions of this article. The Division may confer with
8 the proper officials or employees of all agencies and institutions of the Commonwealth and of participating entities and
9 persons pursuant to § 2.1 1Q1.12 2.2-1839, for the purpose of determining risk management and loss prevention programs

10 wRiGA-that shall be carried on with respect to properties and governmental operations under their control and may determine
11 the manner in which ~the programs may be developed, implemented and enforced. The Division may seek the
12 assistance of risk management consulting companies, insurance companies, loss prevention engineering companies, and
13 their representatives, the State Fire Marshal ef tRe GeR:1R=1eFl"lealtR, and the Division of Engineering and Buildings in devising
14 means by which causes of loss may be reduced or eliminated. The Division shall have the final responsibility with respect to
15 implementation or nonimplementation of a plan er ~laFls by an agency or institution of the Commonwealth and by a
16 participating entity or person pursuant to § 2.1 1Q1.12 2.2-1839. Information contained in investigative reports of any state or
17 local police department, sheriff's office. fire department or fire marshal relevant to iFlsl:lFaFlserisk management plans
18 established pursuant to the provisions of this article shall be made available to the Division ef Rislt MaRafjBFABFlt upon
19 request. The relevant information requested shall be furnished within a reasonable time, not to exceed thirty days.

20 DRAFTING NOTE: Technical corrections only.

21 CHAPTER 19.

22 DEPARTMENT OF VETERANS' AFFAIRS.

23 § 2.1 ?de. Di"isieFl 6sRtiAl::IeB aAB Feelesi€lRatee.

24 A. TRe DivisieFl ef War VsteraAB' GlailTlB, SFsatee \:lI:lFSl::IaAt te Gf::laf3teF ae ef the Asts ef AsselTll3ly sf 1945,
25 selTlBtiffisS FBfSFFBB t8 iA this sRaf3teF as "tRe Da~aFtffisAt" is Rersl3y eeFltiFll:lee aFla Feessi§AateEl tl:iB DBf3aFtlTleAt ef VetBFaFls'
26 ~

27 8. V'lRBAB'Ier iF! tRis Ceee er iFl aAy etRBr law sf tRe CeR:1R:1sRwealtR tRB tarR:1 "Oi"isieFl ef WaF VeteraFlS' ClaiR:1s" is
28 I:lsee. it sRaHl3e takeFl te fReaR tRe D9J3aFtR:1BFlt Bf 'JstaI=aRs' Affairs.

29 DRAFTING NOTE: This section has been deleted as obsolete.

30 § 2.1 7372.2-1900. GRief exesl:ltive 9"isBr; al3~BiAtfReRt Department created; appointment of director..,.

31 TRs GRief exesl:lti',ce effis9r af tRe DB~artITlBAt BRall l3e kFlewFl as tRs Oir9ster. TI:I9 DiFest9r A. There is created a
32 Department of Veterans' Affairs (the "Department"h. which shall be headed by a Director sRall BS appointed by the Governor,
33 Sl::I91set te SeAHFFRatieFl ef tRe GSAsral AsssR=ll3ly. aREI to serve at iRe-his pleasure ef tAe CevsrRer_.

34 B. The Director of the Department shall, under the direction and control of the Governor, exercise the powers and
35 perform the duties conferred or imposed upon him by law and perform such other duties as may be required by the Governor.

36 DRAFTING NOTE: Technical corrections only. Subsection B was added to standardize, among the various agencies in this
37 title, language relating to the Director's exercise of powers/duties conferred by law, etc.

38 § 2.1 7382.2-1901. CaFlaral Additional powers and duties of Director.

39 &..The Director shall establish, equip, and operate ~ffices as R:1ay BB necessary or desirable to render
40 assistance to veterans of the armed forces of the United States and their Virginia-domiciled surviving spouses, orphans, and
41 dependents in matters of rehabilitation and in the preparation, presentation. and prosecution of all lawful claims, by, or on
42 behalf of, such veterans and their surviving spouses, orphans, and dependents, to obtain the benefit of their rights and
43 privileges under various federal, state, and local laws enacted for their benefit.

44 !LHowever, after an original claim has been disallowed by the U.S. Department of Veterans Affairs, the Director may
45 cancel a veteran's power of attorney to the Virginia Department of Veterans Affairs and discontinue representation of that
46 veteran when, in the Director's judgment, the claim is not a lawful one.

47 ~For the purposes of this section, "lawful claim" means a claim which, to the best of the claimant's knowledge,
48 information and belief, formed after reasonable inquiry, is well~grounded in fact and is warranted by existing law or is a good
49 faith argument for the extension, modification or reversal of existing law related to the application of such claimant's right or
50 privilege.

51 TRo DiFester is al:ltRerizaB to elTl~ley SI:lSR J39rSoARel as iA Ris jl:lel€lR:1SRt R:1ay 130 ABsossary fer tRB ~F9~er e~sFatieR

52 ef Sl::ISR effises aRe fer tRB ~rel3or BissRaF§o ef tRO Bl:ltiss aRe fl:lFlstieRs ef SI:lSR Oe13aFtFAeFlt.
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Sl::Isl=t sf:f.isss D. Offices of the Department shall be so located as to make ~their services sf tl=ts Qs~aFtR=lSRt

, conveniently available to &l:fGR.-veterans and their surviving spouses, orphans, and dependents. Appropriate geographic areas
3 of responsibility shall be assigned from time to time for each office. The various localities in each such area shall be visited by
4 a representative attached to the office having responsibility for the area at such intervals as may be necessary or desirable.

5 DRAFTING NOTE: Technical corrections. The fourth paragraph has been deleted as duplicative of the general powers of
6 agencies created in this subtitle to employ necessary personnel to carry out their statutory responsibilities (§ 2.2-601 of
7 Chapter 6, General provisions).

8 § 2.1 73Q 2.2-1902. Veterans' cemeteries.

9 In the event that a state veterans' cemetery SF sSFRstsriss ars is established in the Commonwealth, the Department
10 shall be responsible for the control and operation of &YGR--the cemetery er semetsFiss.

11 Upon appropriation to the Department of funds necessary to acquire and develop a state veterans' cemetery, the
12 Department shall proceed fsFtRwitR promptly to make application to the United States VetsraRs /\elmiRistratieR Department of
13 Veterans' Affairs for mLavailable fifty J3SrssRt FRatsl=tiR~ funds pursuant to Public Law 98-223 (38 U.S.C. § 2408, State
14 Cemetery Grant Program).

15 DRAFTING NOTE: Technical corrections only.

16 § 2.1 nQ.1. '1iF§iRia VstsraRs GSR=!stSF)' BsarE! srsatsE!; I3l::1rl3sss.

17 TRB Vir~iRia "stBraRs CSR=!eteF)' Bean" (tRS BsarE!) is Rsrsla~ srsatsa aRa sRall las aR aa'lissF)' Iaeara witRiR tRB
18 FAsaRiR~ st § Q 8.25. TAB Bsara sRall aa'/iss aRE! R=!ak:s reSSFRFReRelatjsRs ts tRS QSl3aFtR=lSRt st 'lstsraRs' l'.#airs (tRs
19 DSl3aFtR=lsRt) rs~areliRr:J tRS SSRtFSI aRa sl3SratisR Bf SI:ISR "stsraRs' seFAstsriss as FRay las sstalalisRsei iR tAS CSFRFReR"'saltl:l
20 I3l:1rSl:laRt ts § 2.1 73Q.

21 DRAFTING NOTE: This section has been moved to Part D of Subtitle I, State Authorities, Boards, Commissions. etc., under
22 the heading of "Boards".

23 § 2.1 73Q.2. MSR=lIaSrsRiFJ; tsrFRs; vasaRsies; sAairFRaR aRs vise sRairFRaR; seFRJ:'IsRsatisR.

24 A. T~s 8sara s~all saRsist st teR FRSFAlaers as fellsws: tAres R=lsA=!laers fraA=! tRe I-Isblse st Qelegatss, ta as al3J:'1siRtss
lay tl=ts SJ:'!sak:ar st tRS I-ISI:ISS; ~ws FASR=lBSrs frSFR tAS ieRats, ts las al3J:'!siAtss lay tRS SSRata C9FRITlittss SR Privilegss aREI
elestiaRs; aREI fivs R=leA=!lasrs tFBFR ~Re CSA=!FRsRwsaltA at laF§s. easR af ....ASA=! SAall Be a FAsFRlasr iR gaes staREliR~ ef a

27 "stsraR serviss sr!iJaRizatisR FSss~RizsEllay tRS U.S. D9J:'!artR=lSRt sf "steraR Affairs, ts las al3l3siRteei ay tRs Ge'lSrR9r.

28 8. All al3l3siRtFRsRts ts tRS BearE! sl=tall las fer tsrFRs st fsyr years. VasaRsiss sssl:IrriRg stRsr tl=taR By s*l3iratiaR af
29 terR=! sRalllas fillea fsr tRe l:IRenJ:'!irsE! tsrFFl. VVRsRsvsr aRy le~islativs FReFRBsr fails ts retaiR Ris lTlelTlBsrsAiJ:'! iR tl=tel:lsl:lss fraR=l
30 wRisl=t R9 "'as al'JJ:'IsjRtsd, RS sRall rsliREll:lisl=t I=tis R=!SFRBersRil3 SR tRe BsaFEl, aRs tRS a~l3aiRtiRg al::ltl:1srity VIAe apl3siRtsei SI:ISR
31 FRsFRlasr sRall FRak:e aR a~f3siRtFRsRt frSR=l Ris rss~ssti¥s Aal:lSS ta saFRl3lsts tl=ls teFFR. AR~ FRelTllasr FRay Iae rsal3l'JsiRtee fer
32 sl:Isesssive terFRS.

33 G. TAs ITlSFFlIaSrs sf tRS Bsard sRall slsst a el=laiFmaR aRa a viss sRairFRaR aRRl:Ially. TAs Baarel sRall R=lsat at Sl:lsl=l
34 tiFRas as it eSaFRS af3l3rSf3riats aREI SR sail sf tRS sl=lairlJ\aR WRSR, iA Ris Sl3iAisR, FRsstiR~s ars e*f'JeelieRt ar Rsesssary. A
35 majsrity sf tl=ls FAsmlasrsRif3 et tl=ts Bsara sRall sSRstitl::lts a EfI:lSFt:iR=l tsr all I3I:1Fl3sses.

36 Q. bsgislativs R=lSFABsrs stll:ls BsaFei s/:Iall F8ssivs SbiSA SSFR~sRsatisR as is sst fertl:l iR § 14.1 18, aRa all R=lSR=lB9FS
37 sRall Be rSiR=lBl:lrssE! fer tf::ls aStl:lal S*J:'IeRSSS iRSyrF8E1 lay tRsm iR tl=ls I3srfeFR=laRss sf tReir Bsars sl:Ities.

38 DRAFTING NOTE: This section has been moved to Part D of Subtitle I, State Authorities, Boards, Commissions, etc., under
39 the heading of "Boards."

40 § 2.1 73Q.d. Pewers aREI elbltiss sf tl=ts Bears.

41 '....JitR Fe~ara ta sl:lsl=t "etaraRs' sBFRstsriss as R=la)' BS sstalaljsl=les iR tRe GSFRFRsRwsaltR f'Jl::IFSl::IaRt te § 2.1 7aQ, tl=ts
42 Baara sl:lall FAalES rsssFRFRsRsatisRs aRE! FJFSvias ael/iss ta tRB DepaFtR=lSRt rs~aFeliR€I: (i) sars, fRajAtsRaRSs, aRS l:If'Jkesl3; (ii)
43 fess aRe! 6ests; aRa (iii) ass9FJtaRse sf ~jfts BRa greAts aAd S)(139Raitl::lr9 sf fl:IRSS.

44 DRAFTING NOTE: This section has been moved to Part D of Subtitle I, State Authorities, Boards, Commissions, etc., under
45 the heading of "Boards".

46 § 2.1 7aQ.4. Staff; sssl3SratieR frsR=I stRsr stats agsAsiss.

47 TAB DSI3BFtFRSRt st-lall serve as staff ta tRe Beard. All a~sReiss af tt-ls GSFRFRSRw9altl=l sRali assist tl:ls Beare! 1:1l3eR
48 rSEfl<lsst.

49 DRAFTING NOTE: This section has been moved to Part D of Subtitle I, State Authorities, Boards, Commissions, etc., under
or the heading of "Boards".

~. § 2.1 74Q 2.2-1903. Services to Vietnam veterans.
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1 In addition to its other duties, the Department shall (i) disseminate literature and information on Agent Orange ~-

2 Vietnam veterans in the Commonwealth; (ii) establish a mechanism for informing Vietnam veterans about the avaiiabiW
3 free screening for exposure to Agent Orange in Veterans Administration facilities; (iii) develop cooperative relationships \.
4 other organizations for the purpose of disseminating literature and information on Agent Orange to Vietnam veterans and their
5 families; (iv) monitor congressional actions related to Vietnam veterans and exposure to Agent Orange and the developments
6 in class action suits; and (v) join and attend the National Conference of State Agent Orange Programs.

7 DRAFTING NOTE: Technical corrections only.

8 § ~.1 741. Iieare BR VBteFaRs' A#airs; a~~BiRt~eRt; teF~6.

9 A. TAere sAall BB a iaaF~ eR VetsFaRs' A#aiFS, sa~BtiFflBS FsfeFre~ ts iR tAis sAaj:JteF as "tAB Seare," iR tAB
10 gB~aFtFMSRt af YstsFaRs' Affairs saRsiBtiRg sf teR R=lsmB9rs a~~aiRta~ B~ tAa GS¥SFFlSF. TRF99 BAall BS sAassR ffeFfl a list af
11 RaFRiR99B slrlIBFMitte~ By tAe S~eakeF sf tA9 l-IewB9 ef Q919gates aR~ twa sRall Be SRsseR tram a list sf RaR=liAeSS slrlIBFMittes ay
12 tRS SeRatB CaFflFflittB9 aA PFivilsgBS aR~ I;lestieRs. IR makiRg a~~BiRtFfleRts tl=le "averRaF sRall aR~Ba"sF ts ssiast al=l~aiRteeB
13 af SIrlISR qlrllalifisatiaRs aRB B*~eFiBR6B as will EllrlIalify tRBFR ta aBvisB tRB gB~aFtFRBRt aR~ tRB QirestsF aR Fflattsrs affestiA§ tRB
14 "'BteFaRs af ViF§iRia aREI affeF~ a BalaRseEl geegFaJi)Rieal Fe~FBsBRt8tiaR aA tRB SaaFB. ~a aJi)paiAteB ta tRB SaarB sAall b9 aA
15 effisBr SF BFR~leyee sf tRS ge~aFlFflaRt.

16 S. UeFflBBrs af tRB Sa8FeI sRall Be aJil=JaiRteEl feF tBFFflS af fal:lF years eaSR BegiRRiRg Jwly 1, 1988. Of tAe ~eFflbers

17 fiFSt aJi)Ji)aiRtBEI, ~!/a BRall bB feF teFmB af eRB yBar, ~wa sRall Be feF tSFFflS sf p....a yaars, t!::jFse sl=lall BB feF tBFFflS sf tAFSS ysars,
18 aAa tAFes sRall bs feF tSFFRS sf feWF ysaFs. TRersafter, tRS aJi~9iRtFflsAt6 sAslI ae feF teFFflS sf fel:llF ~aars, B*sal3t tAat aRy
19 aJi~SiRtFflsRt ta fill B "asBAsy sRall BB fSF tRS YFls*Ji)iFsa tBFFfl. Ns JiBrsBA sRall Be sligibls Is ssrvs FRBFe tRaR twe slrlIsssssi'o'e
20 flrllll teFFRs. 1-1e....e'lsF, aR)' ~SFSSR ABFstSfeFS Sf RSFBafteF aJi)j:JSiRtse ts fill a 'IaeaRsy FRay 139 sligible fer ~'JS a~sitieRal

21 SlrlIsssssi"s fl:lIlI ISFFflS aftBF tRs teFFR af tAB 't'asaRsy fer wRisR RB 'Nas aJi~SiRte~ Ras S*JiiFSeI. MSFflBers sf tAB Seare Fflay be
22 SYSJiSR~SS BF rSFflS"Sel by tl=ls Cs't'erRsr at Ais fJISa&IrlIFs.

23 C. isteFa SRtBFiRg IrlIfJSR tAB Elis6Aargs af Ais Elwtiss, eaeA FRBFRbSF at tRe Baare sRall tal~B tRB IrlIslrlIal satR sf smes.

24 DRAFTING NOTE: This section has been moved to Part D of Subtitle I, State Authorities, Boards, Commissions, etc., under
25 the heading of "Boards".

26 § ~.1 74~. SaarB sffiesrs aR~ FAestiAgs.

27 TRe Saare sRall ssleet a GAaiFFFlaA freFA its FRSFflBSFSRiJi) aR~, pyrsl:laRt ta rYles aEh~l=JtsB By it, FRay sisst SAS af ;~-

28 FflsFflBsFs as viss EiAairFflaR. It sAall elBst aAe sf its FRSFRl3srs as sesFstaFy. TAS Ssa...e sAall FRset at SIrlISR tiFfles as it as
29 aJi)Ji)F9Ji)Fiat9 aRa BA sail af tRS sAaiFFflaR "'RSR, iR Ris sl3iRisR, FRSBtiAgS ars e*PSeiaRt aF RessssaFf. A FRajsFit~1 sf tRS EiI::lF

30 FflsFflbsFsRi~sf tRB SsaFB sRall sSRstitl:lts a ~lrlIarl:llFR feF all ~IrlIFfJSSes.

31 DRAFTING NOTE: This section has been moved to Part D of Subtitle I, State Authorities, Soards, Commissions, etc., under
32 the heading of "Soards".

33 § ~.1 743. CSRsral fJswers aRa Bwtiss ef 8BaFB.

34 A. Tl=le Ssare &Aall Ra',s tRS fellswiRg Ji)e· ...ers aAs ~Yties:

35 1. Ts aelviss tRS QiFeslsr aRB, 'lJRSR FSElIrlIBStBB, ts seAfsr witR aR~ ael¥iss AiFR IrlIj:JSR SYSR FRattBrs as FAay aRse iR tRS
36 fJsFfeFFRaASS sf J:lis awtiss;

37 a. Ts iR'Iestigats qYSstieR8 aRa eBRsiEleF ~F9l3lsFflS 'l:'AaR FS~l::lestsB b~ IRS QiresteF SF tRS GsveFRsr aRe re~SR its
38 fiASiR§S aRB 6SRSh::JsisRS;

39 3. Te iRitiate iR'JestigatisRs aREI 6sRsiBsr ~reBleFRs aAeI FRaks FSSSFflFflSR~BtisRS ts tRe Qireslsr SF ts tRs "S'ISFRSF sf
40 its eUlR FflstisR;

41 4. Te stl::lay all FRattsrs affssliR§ tRS ·....slfare st \li~iRia siti:Z:BRS WRS aFS '"stsreRS sr ElS~SRBSRts SF sl:lrvi't'srs sf Sl:lGA
42 '!stsreRs, aAEI ts sSAsieeF aRa rss9FflFflsRaisgisiatisR fsr tRsiF eSRsfit;

43 9. Ts kBS~ aa"iss~ SA tRe a~FfliRiBtratisR sf allla'\'B sSRseFRiRg veteraRs aRB tRsiF SSJi9RaeRts; aA~

44 9. Te sWBFflit a FS~SR ts tRS "s'o'srRsr aRB "eAsral AsssFfll3ly RiRSty Bays ~risr ts tJ:ls SSRVSAiR§ at eaaR e'lSR
45 RWFflBBFBa yeaF SSSSiSR sf tJ:ls GSRsFall'06SSFMBly, ssttiR§ feRA its fiR~iR§S aRs FeSSFRFRsRBatieRs.

46 i. TRS BsaFs FRay FRake rsssFRFASRsatisRS te aa~YiFS laRe, Bl:lilEliRg6, fl:lImisAiFlgs, aREI eql:lil3FRsAt fer tRs
47 sstaBlisAFRSAt ef a state "'BtsreRs' SeFRstsF)' SF sBFAetsries. IR eeRRestisA witR tRs establisRFflBRt st a 69FAStSFy, tAs Bsara
48 Fflay FAakB F9GSFRFflSAeatisR6 ts asssl3t gifts, al3~ly far aRS rsssi't's graRts, aRB e)(f3SR~ fl:lIRBs Fflass availabls by tAs feElsral
49 gS"SFRFM9At, I=JFi¥ate iRBi',iBWBls, 'IStBFaRS' SF§aRilatieRs. aRB all StR9F SByrGSS. TRS BsaFs sAall FBSaFflFRSRB te tl:ls GsvSFRsr
50 GaA~isates feF tAe pssitisA sf sirBstsr Bf a ",stareRs' SSFRstsF)'.

51 DRAFTING NOTE: This section has been moved to Part 0 of Subtitle I, State Authorities, Boards, Commissions, etc., under
52 the heading of "Boards".

53 § ~.1 744. Staff fer tAS Baars.
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1 Staff ta sl:IpflaFt tl=la astil'itias 8f tl=le Baars 61=1aII l3e ~relJiBeel By tl=le omee ef tl=la Sesretapj af Ae!miRistratiaR aAs 6 1=1aII
2 l3eFferm tl=le aBlfliRistrativa aReI Sl:Il3flart saF¥iees tl=lat tl=le Qi"isiaR af beijislati"e Sep/ises flFeviEleel ta tRe CsmmissisA SR
3 VeteFaRS' I\ffairs flriar ta JI:II~' 1, 1Q88.

4 DRAFTING NOTE: This section has been moved to Part D of Subtitle I, State Authorities, Boards, Commissions, etc., under
5 the heading of "Boards".

6 § 2.1 744.1. VirijiRia '/eteraRs Care CeRter Bsare! efTrl:lstees; aflfJSiRtR=leRts; terR=ls.

7 /\. Tl=le ViFgiRia '/eteraAs CaFe CeRter Baare! ef TFl:Istees is l=Ierel3y estaBlisRse! aRB sl=lall Be refeFrsEile iR tl=lis sl=lafltsr
8 as tRe Beare. Tl:1e 8eaFEI is a sl:Iflep/isery Beare! 'NitRiA tRa meaRiRij ef § Q 8.213 aRe! sRall aJ3erate as aA aijeRsy I:IReler tRe
9 Sl:IfleF¥isieR aReI sirsetiaR ef tl:1e Sesrstary sf As~iRistFati8R. TRe 88arEi sRall ge',l8rR aRe! 8versee tRe aElR=liRistratieR ef tRe

10 Vir!SliAia "eteraRs CaFe CeRter, Iesates iR tRe City af R:8aRske, aeljaeeRt ta tl=le blRiteel States VeteraAs 1\e!R=liRistratieR RssJ3ital.
11 TRe J3l:1rl'lsse sf tl=le VirgiRia "'BtBraRs CarB CBRtBr is ts I3FsvieB aebllt R8R=1B aRs AbiFSiRij RSR=le sarB fer 'JirijiRia resiElBRts WAB
12 are ",etBraRS af tRe armBEI ferses ef tRe IJRitee! States aF tRssS WRB werB 'JirgiRia resiElBRts at tRe time sf tRBir BRtPj iR tRe
13 armeEl ferses.

14 B. Tl=Is BBare! sl=lall Be SBml=leSBe sf teR mBFFlBBrs, all rBsieeRts sf tRe CeFRR=leRWsaltR, tB Be 91313siRtee By tAe
15 GBIJSFRer. TRrBB FRBR=lBsrs sl=lall Be st:!sseR ff:BR=I a list af RsmiRaes sblBmittse By tRa S~e9kar sf tt:!e I-le~se sf Qeleijales. Twa
16 meR=lBers sAall Be sRaseR fFeFR a list sf RSR=liRSeS sl:IBR=litteB By lRe SeRats CSFFlmittee aR Privileges aRe ilBetieRS. IR makiRg
17 afll=JeiRtR=leRts, tAS GBverRsr sRall selBst R=leR=lBerS 'lJt:!s I=ISSSBSS tl:le ElblalifisatisRS aRe! eX139rieRSe AeGBSsary ta seRtrsl tt:le
18 BI=IBratiaAs ef tAe Vir~iAia VeteFaRs CaF9 C9Rter, se as ta flrs"ie!e fiRaAsially SS~ReI, Rigl:l El~ality sare ta its resieeRts.

19 C. MeR=lbElFs ef tAB Beare! 6Rall Be a~fleiRtse fer fel:lr year terR=ls. /\Ry afll3siAtmeRt tB fill a '/asaRsy sRall Be tsr tt:le
20 I:IRBxl3iree terR=l. ~Js flBF6SR sRall BB Bli!SliBle 1B sePt'e tar R=lsre tAaR tws sl:lssBssil,'e feblr ysar terR=ls. I-Iewaver, aRy I3BrseA
21 al3l3SiRtee ts fill a 'lasaRS)' R=lay Be eligiBle fer "....e SI:IGsessi'le tl:lll teFFRs after tRe term Bf tl=le vasaRsy fer v't:list:l Aa wa6
22 al3l=1aiRtae Ras eXl3ireEi. MSR=lBers sf tRs Beare R=lay Be FeR=lSVee by tAe GeverRsF at !=lis I3leas~rB.

23 DRAFTING NOTE: This section has been moved to Part D of Subtitle r, State Authorities, Boards, Commissions, etc., under
24 the heading of "Boards".

25 § 2.1 744.2. Bsare Bylaws; sffisBrs; R=leetiRgs; e)(es~tive sSR=lFAittee.

26 TRe Beare! sRall aeept bylaws gS\'BrRiR~ its ergaRicatiBR aRe ~Fe6aElI:IFeS aREI R=lay, frSFR tiR=le le tiR=le, aR=leRE! tAB
27 sams. Tt:!e Beare BAall elBst fFaFR its ~emBeF6 a st:!aifFRaR aREI slRar Sbl6A effiseFs as its b~'laws FAa}' flrattieB. TRB Bearel
28 sl:lali R=laat at Sl:l6R times as it eBBFAS al=JflFepriatB aRe aR 6all af tRe 6AaiFFRaR "VRBR, iA Ris efliAisR, FRBetiRgs arB RS6sssary. A
29 R=lajeFity ef tAB Sl:IrFeRt R=leFABBrSRifl af tAe BBarS sAall seRstitl:lte a ElbleFI:IR=l fer all I3l:1rl=lsSB6. TRB BsarS alse sRall afll3aiRt aR
30 e~(esl:lti'le samFRittee, samps6ee! af Ret lass tRaR five meR=lBerS, 'IIAieA st:!all BXBrsisB tRe flewers vestee! iR aREI I3srfeFR=I tl:le
31 e1~ties iFRl3ssee I:IflSR tRe 8sarEi By tt:!is st:!afltBr ta tRe exteRt l3erR=liltes by tRa Baare iR its B~la"ls.

32 DRAFTING NOTE: This section has been moved to Part D of Subtitle r, State Authorities, Boards, Commissions, etc., under
33 the heading of "Boards".

34 § 2.1 744.3. GeReral139wBrs aRE!el:ltiss sf Baare.

35 TRB BearE! sRall:

36 1. MaRagB, sBRtrel, R=laiRtaiR, aRB sflerate tR9 'IiFgiRia 'IetaFaRS' CaFe CBRter aRe all its ass9ts;

37 2. Set fBes tar resieBRse aRE! sare at tt:!e 'liF§iRia VsteraRs' CarB CSRter;

38 3. IAee~t FblI9S aRe rB§~latieR6 fSF tAe I:Ise sf, rssiEleRsB iR, aREI sare at tt:!e CeRIer;

39 4. eRter iRtB sSRtrasts '....itR SAe sr FRsre eRtiti9S ts sflerate tAS CeRtsr eR B9Aaif sf tRe 8sarEl;

40 B. iR=lI=l'SY aRe! sissAaF§e frSFR sml3laYR=leRt aR exesl:ltive eirestsr aRe! Sbl6R etAer ~BrseAS as FRay BS RBsBssary tB
41 assist tRe BsaFe iR earryiRij al:lt its pS....SFS aRe! el:ltiBs;

42 8. DeterFAiRS WRist:! flFsgFams aRe astiviti9S '/IiIIBe efferBEI at tRa GaRter; aRB

43 7. DeteFR=liRe eligiBility eFitBria fer rBsieeRse ar sare iR tRB CeRter.

44 DRAFTING NOTE: This section has been moved to Part D of Subtitle I, State Authorities, Boards, Commissions, etc., under
45 the heading of "Boards".

46 § 2.1 744.4. Gifts, fjraRts, bBEIl:Iests, ats.; I3FeI3BFty.

47 A TRe BaarS is al:ltl:laricee ta seek, I3FBFRsts, aRe stiml:llate gifts, graRts, BBEll:llBstS, aReI e!e'lises fer tAe BRElsWR=leRt,
48 R=laiAteRaRse, aRe imflrsvameRt ef tAe CSRter aRe its sl=IeratisR. Witl:l tRS 91313rS'Ial sf tRB GB'IerRer, tRB 8saFEI R=lay a13ra1y fer,
49 BX~SAEl, aRe aeR=liAisler 61:1SA fjraRts, ijif:ts, BeElbiBsts, sr e8',ises fFBR=I aAy sSl:lrse as FRay BBssme aYailaBle iR seRR8stieR '/litA
50 its eblties l:IREler tRis GRaJ3tsr, aRe 68R=1~ly '....itA Sblst:l eaRe!itisRS aRB FeEll:llirBR=leRts as R=lay Be iR=l138see iR SSRRBstiaR tRerewitR.

51 8. TAB 8eare is al:ltR8Ficee tB sell, eisflsse 8f, liEll:lie!ate, aRe 6RaR!SIe tRe ferR=l sf aRy fl:lAes, sesl:lrities, sr etAer
52 I=IFBI=IBFty, real sr ~er6eRal, flFeviseel tRat SI:ISR a6tisR is S8AsisteRt witt:! tRs teFFRS sf aAy §ift, §raRt, bBEtl:l8st, ar ElelJise By)','RisR
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1 tRB ~rs~BFty FRay Ra"B bSBR sBtaiRBe, aRe te take all astieRS ResessaFy 'NitR r9s~est ts aR)' ~rB~eFty Rala by tRB 8Barel.
2 l-Ia"'a'lBr, tRB laRa aRa iFR13rSV9FRSRts 'NRieR eeRstitwtB tRB V'ir~iRia ',cBtBraRs Cars CaRtar FRay bB IBasee aRly ta a eeRtraetsr
3 ',vRe is ts sl3erate tRB Vir~iRia \ (atareRs Cara CeRtar. Sl:Ist:! laREI aRa iFRl3raVSFRSRts FRay Be stRer\"ise eisJ=lssee sf SF
4 BRSWFRBBFSB sRly '/IitR tRe J=lrisr al3J=lFevel af tRe Ga'JerRSr aRe iR assaFSaRsa 'Nitl:1 tRa ~eABFaI J3rsvisiaRs fer tRe FRaRaseFFleRt
5 ef real PFeJ=lsr:ty s8RteiRsEl iR §§ 2.1 5Q4 tRF9IdSR 2.1 512. -

6 DRAFTING NOTE: This section has been moved to Part D of Subtitle I, State Authorities, Boards, Commissions, etc., under
7 the heading of "Boards".

8 § 2.1 744.82.2-1904. Virginia Veterans Care Center Facility Maintenance Fund.

9 There is ~reated the Virginia Veterans Care Center Facility Maintenance Fund. The Fund shall be used for
10 equipment, repair and renovation of the Veterans Care Center aM-(the "Center"), located in the Citv of 'Roanoke. adjacent to
11 the United States Veterans Administration hospital. The Fund also shall be used to pay for maintenance reserve and capital
12 outlay projects appropriated to the Virginia Veterans Care Center Board of Trustees (the "Board") or the Center in the general
13 appropriation act.

14 The Fund shall consist of depreciation or similar revenue received under contracts to operate the ViF§JiFlia VeteraRS
15 Gare-Center, or any gifts, grants, bequests, or devises received for the Fund's purpose by the Board. The Fund shall be
16 established on the books of the Comptroller. Any funds remaining in f*lGR.-the Fund at the end of a biennium shall not revert
17 to the general fund but shall remain in the Fund. Interest earned on the Fund shall be credited to the Fund. Tl:1e Searel sRali
18 aa'Jalal3 ~l:IiaaliRa6 fer tRe I:ISS et tRs j;l:IRe. TRs Seare sl:1all rBpert te tRs SBerBtary af ..\eFfliRistratiaR aAR~ally eR tRB ~sas at
19 tl:1B j;wRa.

20 DRAFTING NOTE: Technical corrections. The last sentence has been moved to proposed § 2.2~2436 (existing 2.1~744.3) in
21 Part D of SUbtitle I in the chapter dealing with the Virginia Veterans Care Center Board of Trustees as new subdivisions 8 and
22 9.

23 § 2.1 744.9 2.2~1905. Virginia Veterans Care Center Endowment Fund.

24 There is Rsreby created the Virginia Veterans Care Center Endowment Fund. The Fund shall be used to support
25 programs, activities, and services for residents of the Virginia Veterans Care Center. It is the intsnt of the General Assembly
26 that the Fund shall not be used as operating revenue for the Center, but in addition thereto to enhance the Center and the
27 lives of its residents.

28 The Fund shall consist of any gifts, grants, bequests, or devises received for the Fund's purpose by the Virginia
29 Veterans Care Center Board of Trustees (the "Board"). The Fund shall be established on the books of the Comptroller. Any
30 funds remaining in such Fund at the end of a biennium shall not revert to the general fund, but shall remain in the Fund.
31 Interest earned on the Fund shall be credited to the Fund. TI:IB Saarel sl:1all QevBla~ ~YieBIiRBs fer tRB I:Isa af tRB !=YRa. TRB
32 8aaFS sl:lall rB~8rt te tRB SBeretaFy af ",aFRiRi&tratiaR aRR~ally aR tRB I:ISB& ef tRB !=YRB.

33 DRAFTING NOTE: Technical corrections. The last sentence has been moved to proposed § 2.2~2436 (existing 2.1~744.3) in
34 Part D of Subtitle I in the chapter dealing with the Virginia Veterans Care Center Board of Trustees as new subdivisions 8 and
35 9.

36 CHAPTER 20.

37 GOVERNOR'S EMPLOYMENT TRAINING DEPARTMENT.

38 § 2.1 7Qe 2.2-2000. Creation of Department; appointment of Executive Director: Powers and duties of Executive
39 Director.

40 A. There is created a Governor's Employment and Training Department (the "Departmenf), which shall be headed
41 by an Executive Director appointed by the Governor to serve at his pleasure. .

42 !L.The Director of the "sverR8r's eFRJ=lleyFRBRt aRe TFaiRiR~ Department shall, under the direction and control of the
43 Governor. through the Secretary of Human Resources, exercise 6Y6A-the powers and perform 6ti6R-the duties a&-aF6

44 conferred or imposed upon him by law ~1'l8R RiR=! aRe sRall perform such other duties as may be required ef.-Aif:R-by the
45 Governor.

46 DRAFTING NOTE: Technical corrections only.

47 § 2.1 7Q4 2.2-2001. Participation by the Commonwealth in federal programs of employment training afforded under
48 the Job Training Partnership Act; ratification of acts of Governor.

49 A. It shall be the policy of the Commonwealth to participate in the programs afforded pursuant to the Job Training
50 Partnership Act (Pub. L. 105-220), I:IsrsiRafter {the "Act,"} adopted by the Congress of the United States, in accordance with
51 the provisions of this chapter.
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B. The acts of the Governor by way of implementation of the programs and requirements of the Act in Virginia are
I ~authorized, ratified and confirmed, including, without limitation, the creation of a state job training coordinating council

3 solely as an advisory body, as provided by the Act.

4 DRAFTING NOTE: Technical corrections only.

5 § 2.1 7Q5. GoveFRor's Em",laymBnt ana TraiRiRliJ Qjl,lision sOAtinl:lea as GevernBr's ER=lf)lsymsRt ana Trainin§
6 Qef)aRR=lent; af)~eiAtA=lBAt af elEeSl:lti¥e Qirestar.

7 TRe Ge"erABr's EFFll'lleyFFlonl ana TrainiRliJ QivisioR is sOAtinl:lBa one BROil f:Iereafter Be Known as tAe Go"oFRor's
8 eml'lleyment ana TraininliJ QOl'laFtment. TAB QOl'laFtmont 6Aall Be sbiBorainato to tf:Io 806Fetary of PlblFRan ResobiFses.

9 WAoFo"er tAB '.vora "Qivision" i6 bl608 in tAis Goele meaninfj tAB Ge¥erner's e:FRf)loyFRont ana Tr:ainiRliJ Qil'iGion, ana
10 wf::lorB"or tRo "<oras "Ce'/arnar's eR'lploymont and TraininliJ Qivisian" are blsoe in tf::lis Goae, tRey GRail FRean QOf)aFtA=lent ana
11 Go"ernor's eFRf3loyrnent ana TrainiA§ Q013aFtrn8nt FOsl3estively. TAe QBf)artment sl=tall BO ROaeeS By an e*oSl:Itive QireslBr
12 .....1=10 sl=lall BO 81'l",oinlea By ansserve at tAe I3loasClrs sf tAB Gsvarnor.

13 DRAFTING NOTE: This section has been deleted as obsolete.

14 § 2.1 7Q8 2.2-2002. Powors Additional powers of Department.

15 The Department shall have the following additional powers to be exercised under the direction and control of the
16 Executive Director:

17 1. Accept funds from the United States government allocated to the Commonwealth pursuant to the Act. The
18 Department is aFRl3eworeei to may comply with such conditions and execute such agreements as may be necessary or
19 appropriate in connection with the acceptance of such funds.

20 2. Allocate funds received from the United States government to carry out the various programs authorized by the
21 Act in accordance with the requirements of the Act, applicable regulations of the United States Department of Labor and the
22 policy of the Department.

23 3. Adopt and enforce by appropriate action such policies and regulations having the force of law consistent with the
24 Act as may be necessary or appropriate to carry out the purposes of this chapter and the duties imposed upon the Governor
2~ by the Act to the end that job training programs afforded by the Act ~re carried out efficiently in conformity with the

requirements of the Act and that program abuse and misexpenditure of funds received from the United States ge-i..§
prevented.

28 4. Make aReI SAter iRte all 6sntrasls aRa a~reeFReRts nesessary or iRsiaental te tRe ~oFfer:R=laRSe et its al::lties I::IRGer
29 tRis SAaf)tor, iASlblsin§j, Bblt net lifl:litsel te, sonlFasts witf:1 tRB Yniteet elatos, ageAsies ans liJo"eFRFRental sblBsi',lisisns af Ule
30 GSFRmeRwealtl=l anel 8gBnsies sf aeljoiRiR§ states ans tAB Qistrist af Csl"'FFlBia wRisl=l f3er4eFFR sl::Itios similar to tRe Qef)aFtmeRt.

31 a. EfI:lf3lay Sbl61:1 f3eFSElnRei as FRay Be RsSeSSar)/ ta sarry Obit tAB 13l:lFf:JBSSS at t/:lis 6/:1a~teF.

32 &'-Provide such review at state level of grievances, audit related issues, and such other matters delegated to the
33 DepC1.rtment by the Governor as may be required by the Act and applicable regulations of the United States Department of
34 Labor. StieR-The review shall be conducted solely in accordance with the requirements of the Act, the applicable regulations
35 and such internal procedures as may be adopted by the Department. Decisions of the Department pursuant hereto shall be
36 reviewable solely in accordance with the terms of the Act and the regulations. The provisions of Article 4§ (§ Q 9.14:15 4025
37 et seq.) of the Administrative Process Act shall /:Ia..'a no al3f)lisatisn not apply to such decisions.

38 5. Do all acts necessary or appropriate to carry out the purposes of this chapter.

39 DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other like provisions into
40 proposed § 2.2-601, which is located at the beginning of Chapter 6-State agencies; in Article 1, general provisions. The
41 powers listed in this proposed section come from existing § 2.1-708, and are powers granted specifically to the Department of
42 Veterans' Affairs.

43 § 2.1 7Q7 2.2-2003. Duties of Department.

44 The Department shall perform the following duties under the direction and control of its Executive Director:

45 1. Provide such technical assistance as FRay at tAB aissretien of the Executive Director Be reEjblisito deems
46 necessary for the proper implementation and maintenance of programs afforded under the Act.

47 2. Monitor performance of those entities ~that by the terms of the agreement specified in Section 103 (b) (1) of
48 the Act were or may hereafter be selected to administer the job training plans developed and approved by the Governor in
49 accordance with the Act and monitor or require monitoring of contractors including those of tRe saia such entities.

50 As used -Aefe+R.in this section, the term "entities" means any private industry councilor other entity or entities
51 performing the functions of administrative entity and grant recipient, either or both, as these terms are used in the Act
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1 3. Audit or cause audits to be made of the entities specified in subdivision 2 sf tRis 6sstisR and require auditi.. '" of
2 their contractors in accordance with the requirements of the Act and applicable regulations and as sound administrati I

3 require at the discretion of the Department.

4 4. Develop and implement such systems or procedures as may be required or permitted by the Act or such as
5 othelWise may be desirable or convenient for the efficient, fiscally sound and successful administration of the Act in the
6 Commonwealth, including, without limitation, performance standards and reporting.

7 5. Perform such other er t~rtAer duties as the Governor may prescribe to assist him in carrying out his duties as
8 prescribed by the Act.

9 DRAFTING NOTE: Technical corrections only.

10 § 2.1 7Qg 2.2-2004. Approval of cost not to bar subsequent claim for same.

11 The approval by any entity specified by subdivision 2 of § :2-:-1-+G+ 2.2-2003 or by the Department of a cost or
12 expenditure of funds questioned upon audit shall not operate to bar any claim for reimbursement ef same by such entity or
13 the Commonwealth in the event that the United States Department of Labor subsequently disallows such cost or expenditure.

14 DRAFTING NOTE: Technical corrections only.

15 § 2.1 71 Q2.2-2005. Program services delivery by state agencies.

16 &-The Governor may provide for delivery or coordination of delivery of specific program services authorized by the
17 Act by any department, agency, board or commission of the state government whenever he finds that such action is .ill
18 required by the Act or by regulations of the United States Department of Labor~;Jlliotherwise necessary or convenient for
19 coordination of services provided by the Commonwealth with programs afforded pursuant to the Act, for the efficient delivery
20 of servicesj~ or fer S~SR etl:1er reaseR as may te Ri~ waFraRt SI:ISR astisR (iii) otherwise warranted in the discretion of the
21 Governor.

22 ~If, iR aBtiR!iiJ j:ll:IF6l:1aRt te tRe fere!iiJsiR!iiJ a~tRerity, the Governor finds that more than one department, agency, board
23 or commission is performing the same or similar tasks or functions, tAeA-he may consolidate the tasks or functions under one
24 such department, agency, board or commission. I-Is sAall Ret, iR se aeiR!iiJ, rSFAe¥8 However, a task or function shall not be
25 removed from a department. agency, board or commission if tAB saFFle Be it is expressly assigned tAeFeta-to it by law.

26 DRAFTING NOTE: Technical corrections only.

27 § ~.1 71 Q,1. eS9RBFRls aRa emJ;llsymeAt ImJ;lre¥em8Rt Pre!iiJFam fer Qisaa'jaRta~eE! PsrseRs sreateel; I -R

28 aevBle,:Jea by Qel=JartFAeRt iR sesreliRatieR witA tAe atats SearE! #Sr CeFRm~Rit)' G8I1e~es.

29 A. Witl:1 s~sl:l fl:lRaS as FRay be al=Jl=Jrel=JriateEl fer tRis J:ll:lFI=Jese aRa ffSFA S~SR ~ifts, aeRatieRs, !iiJraAts. BeEf~e6t6, aRe
30 stl=ler 'blRSS as may be resei'les eR it6 eeRa", iRere is t:lers9~' sFeates tRS eSsR8FF1is aRB eFFl~leYFFleRt IFFlf)F9¥emeRt Pre§raFR
31 fer QisaEl¥aRta~eEl PerssRs te iFAl=Jrs'Ie tl:1e sFRl=JleyaBility sf aRa I=JrsviEle assistaRse te sisaEl¥8Rta!iiJeel J:lerseRs tt:lreugh
32 eell:lSatisR aReI skills traiRiR~.

33 8. TAe Pre§ram sl=lall ge ae'lelel=Jeel by tAB QeJ:laFtFRSRt iR SeeraiRatisR 'NitR tAe Stats SeaFl~ fer Csmm~Rity

34 Csllegs6. Tt:le PregraFR sRall SSFRply \'1I'itR state laws aReI regl::llatieRs !1IB¥erRiR§ aalliit seI~satieR aReI 'IesatieRal aReI tBsRRisal
35 eSI:ISati9R j:lregraFAs, aREI ge S9RsisteRt witA eKistiR!1I state aJ:lj:lrBRtisesl:1il3s aRE! "'erkferse traiRiRg J:lre§rams.

36 DRAFTING NOTE: Technical corrections. This section was repealed by Chapter 483 of the 2000 Acts of Assembly of the
37 General Assembly.

38 § 2.1 71Q.~. iSeA9FRia aREll!ml3leymeRt IFRJ:lrSvemsRt Pregram fer Qisael'/aRta§ee PerseRs au/arss aelmiRistBreel By
39 gBl=JaFtFRBRt; IiIFSFRllI16atieR ef regllllatieR6.

40 TAe QelilaFtFAeRt sRall I=JFeFFlwl6ate re§llIlatisRs fer tt:le imI=J1eFFleAtatieR st tAe ,:JFe!iiJFam aRE!, iR asserE!aRse witR tf:1e
41 res9FRFReRsatisRs SURS QraRt AwarBs CeFRFRittee, BesigRats I=Jrejests ts resei't'e §F8RtS aV/arE!eE!l=J~rs~aRt tB § 2.1 71Q.3,

42 DRAFTING NOTE: Technical corrections. This section was repealed by Chapter 483 of the 2000 Acts of Assembly of the
43 General Assembly,

44 § ~.1 71Q.3. I!seReFRis aRE! effiI=J1sYffieRt IFRI=JFS¥s~eRt PFe§Fam fer QisasvaRtageB PersSRs GraRt AWOF8S

45 CeFRFRittee e6ta~lisReE!; eligible I=JrejeBts; sRteria fer a....arE! ef !iiJFaRtS.

46 1'.. TRers is Aersb~' estaBlisAeel tRs ESSRsmis aRE! e~l3leymeRt Im~re"emeRt Pre!iiJra~ fer DisaE!vaRtageE! Persens
47 GraRt A'HarE!s CeFRmittee, WRiSR sAall Be SeFR·~e6ea sf fifteeR meR=lbers elesi§RatBEI By tAe relevaRt state a§eRSY Reaels 3S

48 fslla....6: tRreSl=JeFseRs st tAe GsveFRer's emt:l1eymBRt aRei TraiRiR!1I Oa13aFtFReRt ("GeTO"); twa staff f;lsrseR6 af tRS State
49 SsarE! fer GSR=lFFl~Rity CslIs!iiJes, sf wRem eRe sRall Rave eKl=Jsrtise iR 6raRt writiAg, Fe'jis'".., aRB awaFEls, aRB eRe 6Rall Rave
50 e*l3eFtise iR tAe aE!miRistratieR aRa elelivery ef vesatisRal aRE! tesARisal 9BI:ISatieR I3regrams aRe servises iR tAe
51 CSFR~sR'IIealtA; ~"B reI=JFeseRtativ8S sf tRe PRvats IRe~stry Ge~Rsil6 ("PICs"), af 'NRem 8Re 6Rall rel3FeSeRt small B~6iRss6es;
52 twe staff I=JsrseRs sf tAS Vir!iiJiRia emFllsyFReRt CeFRFFlissiSR ("VEe"), sf 'HAem eRe sl:1all Rave eXl=JsFtise iR e6aRa~is trr 'lEi
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1 aRal¥sis, anEl SRS sRall Ra'w'e e*l3sFtis8 in e~J:)ls¥~sRt statistiss, neeEls, aREI I3F~estiaRs; lows staff J:)sFssns af tRs gel3aFt~snt

2 sf EEh:lsatisR, WRS sRall Rave e*J:)eFtise in aEll:::llt eal:lSatiaR, aRa ','ssatianal ana teshnisal eEll:::Isaloisn I3FSOFaFRS aElFRiRistsFea &:1y
3 aREI affsFsEI tRFSf;,Igl=I the 131:1&:1li6 s6hasls; t-ws staff J:)sFssns sf the geJ:)aFt~ent af bassF anEl InEh:lstry, WRS shall Ra','s s)El3eFtise
4 in 81313F8ntiseshi13 l3F9graR=ls aRa laser farss nssEls anEl tFaiRing; anel twa rel3rsssntati¥es sf fel:lr year instib:ltians af Riol:ler
5 eEll:l6atien, ef WRS~ ane sRall ha,,'s B*l3sFtise in s1:l6sassfl:Illy Elalivering eEll:lsatien anel tr=aining I3FGgraR=ls anel ssp/isss ts
6 pSF6sns wRs are e1isl3F9l3aFtisnately rSl3rssentsEl in ~ini~l:lFR wage jess anel s6sl:l13ations FSEfl:lirino FRiniml::l~ seh:.satien,
7 training, anEl skills, ana 'NRe Rave sBen tFaelitisRall~' f;,IRElerrel3Fssenteei in Ai~AeF eElI::ISatieR.

8 blpsn tRs apPFel3riatian ef fl:lnels fer tRis 131:1FpSSe aREI fFG~ SI::ISR gifts, EleRatians, grants, eeEfl:lssts, aREI atRer f~RaS as
9 FRa~f se FBssiveel sy tRe gSl3aFtment SA ssl=lalf af the PraOFa~, tAe CeFR~ittse sRall issl:Ie a rSEfl:lsst fer I3FOl3ssals fer grant

10 l3r:e;est6 elssigneEl ts i~pr:e'le tRe sml3layasility af anel I3FsviEle assistanse ts aisael'lanta~eEl l3eF&ans thral:lgl::1 aElI:Isatien ana
11 skills tFainino. TRe C9~FRittes sRali re'iiew easl=l grant al3l3lisatisn, ~al(s grant a",..arels in assaraanse witA tAS eligisility sFitsria
12 estaelisRea in tRis ssstisn, anel s'lall:lats tl::1e sffssti,,'snsss af tRS sel:lsatisnal ana skills training sSFVisss Elsli'lereEi By fl-:lRelsEl
13 l3F9je6te. Ths Ce~~itta9 sRall rel3art tl=ls Fssl:llts sf its s"all:latien. aAnl:lally Beginning Jl:JI¥ 1, 2000, te tRe ge"srRiRg seares sf
14 a€len6iss rel3rssentsel sn tRs CSR=lFRittss, tl=ls GS'/srnsr anel tRS General Asssmsly.

15 8. On anel aftsF c1l:1ly 1, 1BQ8, tRe PFSgFa~ shall seRsist sf Re FRers tl::1aR ten grant f:)relssts lesatsel in Fs~isRs

16 tRrol::lghal::lt tRe Ce~~en .....saltR te j:)rO)liels sEfl:lal ~ssgral3Risal ElistriBl::ltieA af Sl:JSR Jijrejests. PrioFity fer a....araiR~ 61:16R §Fants
17 sRall Be oiven te I3rejssts sesignsel te sswe 138F&9nS (i) RisteFisally I:IRelsFrSl3rOsoRtea in VirgiRia iRStitl:ltisRS sf Ri§Ror
18 oell:JSati9R, ana in ~ana~SR=lSRt anEi aEiFAinistFativo Isvsls iR tAe Bl:Jsiness SOFA~I:IRity; (ii) lesateEi in sal:lntiss. sitiss ana tS'Nns
19 witl::1 RigR lesal str9SS iREJisatsrs anEl iR 9ssAo~isally SOf:)Fssses rs~ions ef ths CSFRFRenwsaltA; (iii) sisj:)rel3eFtieRatsly
20 FOI=lFeSsAtOEI in tRS werkfeFGs in FRiAlFAl:JR=I wage lees anel sssl::Ij3atisns rOEfl:JiFin~ ~iRiFRl:JFR sEJl:Isatien, tr=ainin~. aREi skills; SF (i'/)
21 Elisl3lasoEi sy tesRnslsgisal aa'laRSSS in iRBI::IStry; OF (v) aR¥ SeFRSiRatioR tRoreef. GraRts fer all I3Fsjssts shall BS a"'arEisEi SR a
22 seFRl3etiti'/s Basis te al3l3lisaRts resl3aAeiRg to reE(l::Issts fer I3Fel3osals. TAO RFSt grants sRall Be a....arE.loEi By May 1, 1QQQ.

23 C. EliOisls l3r:e;ssts sRall (i) satisfy tRe sritsFia for ressi"ing a....arEls 13l:JF&l:Jant to sl::lBsestien 8 ef tRis ssstisn; (ii)
24 tRrSl:JOR eSl:Isation aRa sltills trainiRg, I3Fo'liels assistans9 te anEi iFRpreve the sFRl3leyasility ef Jijsl3l::1latisns s)EI30riensiR§ Ri~R

25 rates of I:IRsml3ls¥FReRt eF l:JReleFsFRl3la¥FAant; (iii) 13F9'/iE.ls training aRa sell:Jsatien Feflestivs ef SI:lFFSRt aRe 13F9lsstsEi wsrl<ferse
26 noeEls in tRs COFRFRonwsaltl::1; (iv) sesr9iRato anB I3reviBs elsli¥sry sf ssrvises, Sl::l61::1 as saFRFRl:lnity Bl:Isinsss ol::ltrsasR
27 I3Fe~FaRCIS tRFeY§R tRS ssl::1oels or elel3aFtFRents ef Sl:JSin9ss. SF seFRFRl:Jnity Sl:ItFoasR I3regra~s at ave year aREI feyr ¥saF I3l::1slis
28 aREI I3Fivats iAstitwtions sf Ri§RSF selwsatien; (v) insll:lels a sOFRj:)onsRt ta svalwats the effs6tivoRsss sf tRs aalivsry sf
29 eElI:IsatiaAal anEi skills tFaiRing seF\·iaes; aRB (vi) ORSOl:lra§O FAsntsrino fJartAsrsRil3s esw:saR seFl3aratioAS anEl finaAsially
30 stresssa SI::lSiASsses. Grant rosil3ieRts fRay '/lark ssllaeeFatiJ/ely, I:1I3SR FOEfl:lSst, t9 I3re'/iEls aI3JijF9'1eEl sSFviss Eleli'lsry.

31 DRAFTING NOTE: Technical corrections. This section was repealed by Chapter 483 of the 2000 Acts of Assembly of the
32 General Assembly.

33 § 2.1 711 2.2-2006. Reports to the General Assembly.

34 The Executive Director shall conduct investigations and report such information as FRay !Q...aid the Governor in
35 assessing performance in achieving the goals of the Act in the Commonwealth ·and such other related matters or issues as
36 the Governor may direct. The Governor shall, at least biennially, cause a report to be made and filed with such Ge~~ittse sr
37 committees of each house of the General Assembly as he deems appropriate.~The report shall include a
38 recommendation with regard to the continued participation of the Commonwealth in the programs of the Act.

39 DRAFTING NOTE: Technical corrections only,

40 § 2.1 71~ 2.2-2007. Participation by political subdivisions and governmental entities.

41 Notwithstanding any charter provision, political subdivisions may participate in the programs afforded pursuant to the
42 Act as administrative entities or grant recipients as these terms are used in Section 103 of the Act and may provide program
43 services to eligible participants. Political subdivisions may make funds and governmental services available in furtherance of
44 the job training plans in effect within the service delivery areas of the Commonwealth. Regulations of the Department
45 affecting participating political subdivisions l3artisil3ating as aS8vs saia shall not be subject to the provisions of Sl:lBssstieAs 8
46 aM-b-subsection B of § Q 6.14 :3(4000).

47 DRAFTING NOTE: Technical corrections only.

48 § ~.1 7132.2-2008. Chapter to be liberally construed.

49 The Act shall be implemented and administered in the Commonwealth in 64::1GR-iLfashion as will best meet the goals
50 of the Act, the needs of eligible participants and prevent program abuse and misexpenditure of funds made available by the
51 United States. The provisions of this chapter shall be -liberally construed to this end.

52 DRAFTING NOTE: Technical corrections only.
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1 SUBTITLE I.

2 pART p.

3 STATE AUTHORITIES. BOARpS. COMMISSIONS. COUNCilS. FOUNpATIONS ANp OTHER COLLEGIAL BOOIES.

4 CHApTER 21.

5 GENERAL PROVISIONS.

e §~2.2..21QQ. Closslflcatlon of executive branch boards. commissions and councils.

7 A. Effective July 1, 1986. overy collegial body established by law or executive order within the executive branch of
8 state government shall be classified according to Its level of authority 8S follows:

9 "Advisory" .. A board, commission or council shall be classified as advisory when Its purpose Is to provide advice and
10 comment to an executive branch agency or office. An advisory board, commission or council serves as a formal liaison
11 between the agency or office and the public to ensure that the agency or office understands public concerns and that the
12 activities of the agency or office are communicated to the public. An advisory board, commission or council does not serve a
13 regulatory or rule-making purpose. It may participate in the development of public policy by providing comment and advice.

14 "Policy" - A board, commission or council shall be classified as policy if it is specifically charged by statute to
15 promulgate public policies or regulations. It may also be charged with adjudicating violations of those policies or regUlations.
16 Specific functions of the board, commission or council may include, but are not limited to, rate setting, distributing federal
17 funds, and adjudicating regulatory or statutory violations, but each power shall be enumerated by law. Policy boards,
18 commissions or councils are not responsible for supelVising agencies or employing personnel. They may review and
19 comment on agency budget requests.

20 "Supervisory" • A board, commission, or council shall be classified as supervisory jf it is responsible for agency
21 operations including approval of requests for appropriations. A supervisory board, commission, or council appoints the
22 agency director and ensures that the agency director complies with all board and statutory directives. The agency director is
23 subordinate to the board. Notwithstanding the foregoing, the Board of Education shall be considered a supervisory board.

24 B. Each executive branch board, commission or council shall be assigned only one of the above classifications. The
25 classification for boards and councils ~that are created by law shall be designated by the enabling legislation. The
26 classification for commissions wAi6R-that are created by executive order shall be designated by the executive order.

27 DRAFTING NOTE: Technical corrections only.

28 §~ 2.2-2101. Prohibition against service by legislators on boards. commissions, and councils within the
29 executive branch; exceptions.

30 Members of the General Assembly shall be ineligible to serve on boards, commissions, and councils within the
31 executive branch of state government wRiGA-who are responsible for administering programs established by the General
32 Assembly. Such prohibition shall not extend to boards, commissions, and councils engaged solely in policy studies or
33 commemorative activities. If any law directs the appointment of any member of the General Assembly to a board,
34 commission, or council in the executive branch of state government wRieA-that is responsible for administering programs
35 established by the General Assembly, such portion of such law shall be void, and the Governor shall appoint another person
36 from the Commonwealth at large to fill such a position.

37 The provisions of this section shall not apply, R8W8Y8F, Jo members of the Board for Branch Pilots, who shall be
38 appointed as provided for in § 54.1-901; to members of the Board on Veterans' Affairs, who shall be appointed as provided for
39 in § 2.1 741 2.2~2421; to members of the Council on Indians, who shall be appointed as provided for in § 9 138.1 2.2-2628; to
40 members of the Board of Trustees of the Southwest Virginia Higher Education Center, who shall be appointed as provided for
41 in § 23·231.3; to members of the Maternal and Child Health Council, who shall be appointed as provided for in §-Q..-3.+3 2.2-
42 2642; to members of the Virginia Interagency Coordinating Council who shall be appointed as provided for in § 2.1 ;Zag 2.2-
43 5204; to members of the Advisory Council on the Virginia Business·Education Partnership Program, who shall be appointed
44 as provided in§~ 2.2-2600; to members of the Virginia Correctional Enterprises Advisory Board, who shall be appointed
45 as provided for in § 53.1-45.3; to members appointed to the Virginia Veterans Cemetery Board pursuant to § 2.1 7311.2 2.2-
46 2438; to members appointed to the Board of Trustees of the Roanoke Higher Education Authority pursuant to § 23-231.15; to
47 members of the Commonwealth Competition Commission, who shall be appointed as provided for in~ 2.2-2621; to
48 members of the Virginia Geographic Information Network Advisory Board, who shall be appointed as provided for in §~
49 ~ 2.2-2423; to members of the Advisory Commission on the Virginia Schools for the Deaf and the Blind, who shall be
50 appointed as provided for in § 22.1-346.1; to members of the Council on Coordinating Prevention, who shall be appointed as
51 provided for in§~ 2.2-2658; to members of the Substance Abuse Services Council, who shall be appointed as provided
52 for in § 37.1·207; or to members of the Criminal Justice Services Board, who shall be appointed as provided in §-9--1-98 9.1-
53 108; or to members of the Virginia Workforce Council, who shall be appointed as provided for in § 9 3211.1 2.2-2669.

54 DRAFTING NOTE: Technical corrections only.
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~ 2.2-2102. "Citizen member" appointments to executive branch boards and commissions.

Positions on boards and commissions designated for "citizen members," "consumer members," and "representatives
of the public" are intended to ensure that the composition of a particular board or commission reflects citizen as well as
professional interests. Except as otherwise provided by law, the Governor shall, when making an appointment to an executive
branch board or commission specifically designated for a "citizen member," "consumer member," or "representative of the
public," appoint a person who (i) is not by training or experience a practitioner in the subject area of concern to the board or
commission, (ii) is not the spouse, parent, child or sibling of such a practitioner, and (iii) has no direct or indirect financial
interest, except as a consumer, in the subject area of concern to the board or commission.

DRAFTING NOTE: Technical corrections only.

§ 2.2-2103. Cooperation of other agencies with authorities. boards, commissions. councils. and other collegial

Upon request. all agencies and political subdivisions of the Commonwealth shall assist any authority, board.
commission. councilor other collegial body established in this title in carrying out the respective duties for which each was
created.

DRAFTING NOTE: Technical corrections. This proposed section represents the consolidation of the various repetitive
sections dealing with the cooperation of state agencies with commissions and boards, etc.

§ 2.2-2104. Compensation and expenses.

Compensation and expenses to members of state boards, commissions. councils and other similar bodies shall be
paid in accordance with Chapter 28 (§ 2.2-2800 et seq.) of this title.

DRAFTING NOTE: This section has been added as a cross reference to proposed chapter 28 which consists of existing §
2.1-20.2, 2.1-20.3, and 2.1-20.5 through 2.1-20.12.

§-G-46 2.2-2105. Investigation of management of institutions or conduct of officers or employees.

Whenever any board of visitors to any of the institutions of tl:H&-the Commonwealth deem it necessary or expedient
to investigate the management of their institution or the conduct of any of its officers or employees, such board, or a
committee of its members selected by the board, shall have such power and authority to send for persons and papers or to
order the attendance of witnesses and compel their attendance as is now conferred upon a committee appointed by the
General Assembly or either branch thereof by § 30-10. The oath to be taken by any witness examined by such board or
committee may be administered by the president or the presiding officer of the board, chairman of its committee, or the clerk
or secretary of the board or committee. All expenses incurred in summoning or in the attendance of such witness shall be
paid out of the funds of the institution whose boards made or ordered the investigation.

DRAFTING NOTE: Technical corrections only.

§..Q..44 2.2-2106. Expenses of certain boards; appearances before General Assembly.

A. The board of directors of the several state hospitals and the boards of directors of the various institutions of
learning receiving aid from the Commonwealth shall receive their actual, itemized expenses incurred in the discharge of their
duties in attending the meetings of the boards or committees.

B. No officer of any university. college. school, hospital. or other institution or board maintained in part or in whole by
the Commonwealth shall spend or appropriate any money for the purpose of sending any member of the board or officials of
such institution or other person to appear before the General Assembly. or any committee thereof. for the purpose of
advocating in any way any appropriation for any institution supported in whole or in part by the Commonwealth. However.
when any committee of the General Assembly desires information in regard to the needs of any state institution it may by
proper resolution so determine. and request that any institution or board thereof send one or more competent persons to give
the information desired, and the expense thereof may be paid out of the funds appropriated by the Commonwealth for the
support of that institution.

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection A
is § 9-14 and subsection 8 is § 9-15. The term "colony" has been deleted as obsolete.

§ Q 113. (!)(!"JeRses ef re!"JFeseAtati'/es aflfleariR§ sefere GeRer:all'.sseR=lsly.

TJ:te eFfisers ef AS I:fRiVSFSity, sslIe§8, ssheel, hesjiJital, salaRy or atJ:tor iRstitl:::ltieR eF saara R=laiRtaiRea iR fJaR ar iA
whole sy tha GSR=lR=lsRwealth 81:1all 6J3aREI ar afJfJFeJ3Fiate aRy FR8Rey er R=l8Reys far the !"Jl:::lrjiJese sf seRaiA§ aRy meml3er af the
saara or offisials of sI::I6h iRstitl:ftisR ar stRar !"JersaR \s 8J3f)ear eefsr-e the GeRsral,"'.6s8FRely, aF BRy 6eRu,~ittae thereaf, fer the
fll:::lFflase at aavesatiA§ iR aRy way aRy aflflF8J3FiatisR feF tiAy iAstitldtisR SblJ3J3aRaa iR wRele er iA J3arl: By the GSR=lFR8RWaaltJ:t;
pmviaaEJ, t~at wReA aAy 68FRFRittee at tRs GSReral /\s5eR=lsly aesiFes iRfeFR=lafiaA iR re~aFEI fs t~8 Rssas sf aAy state iRstitl:::ltiaR
it R=lay l3y !"JF8J3er res811:ftiaR sa EJeterR=liRa. aREI F9Efl:fest fRat aAy iRstitl::ltisR sr BaBF(~ tJ:taFeef saRa eAe aF FRers SaR:lJ3st8Rt
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1 filSF69RS \9 give tl:le iRfeFFRstieR ~98iFee, aRe tAe eHf=lSRse tl:leFesf may be paie Sl:lt sf tl:ls fl:lRSS appFspFiatee 9Y th ...

2 Ce""FR9R"'ealtA far tt.:le Sbl~jiaR at tRst iRstitbitieR.

3 DRAFTING NOTE: This section now appears as subsection B in proposed § 2.2-2106.

4 CHAPTER 22.

5 AUTHORITIES.

8 Article 1.

7 General Provisions.

8 § 2.2-2200. Definitions.

9 As used in this chapter. unless the context requires a different meaning:

10 "Authority" means the respective political subdivisions of the Commonwealth created in this subpart.

11 "Board" means the respective boards of directors for the authorities created in this subpart.

12 "Bonds" means any bonds. refunding bonds. notes. debentures. interim certificates. or any bond. grant. revenue
13 anticipation notes or any other evidences of indebtedness or obligation of an authority. whether in temporary or definitive form
14 and whether the interest thereon is exempt from federal income taxation.

15 "Commonwealth" or "state" means the Commonwealth of Virginia or any of its agencies or departments.

16 "Federal agency to means the United States: the President of the United States: and any department. corporation.
17 agency. or instrumentality heretofore or hereafter created. designated. or established by the United States.

18 "Person" means the same as that term is defined in § 1-13.19 of Title 1.

19 DRAFTING NOTE: This proposed section represents the consolidation of the various repetitive definitions found in this
20 chapter. As noted in this section, the above definitions apply to the authorities created herein. The definition of the
21 Commonwealth was included on the recommendation of Department of the Treasury.

22 Article 2.

23 Commercial Space Flight Authority.

24 § ~2.2~2201. Short title; definitions.

25 A. This sl:lapteF article shall be known and may be cited as the "Virginia Commercial Space Flight Authority Act.

26 B. As used in this article. unless the context requires a different meaning:

27 "Projecf' means the construction, improvement, furnishing, maintenance, acquisition or operation of any facility or
28 the provision for or funding of any activity that will further the purposes described in § 2.2-2202.

29 DRAFTING NOTE: Technical corrections, This proposed section is comprised of eXisting § 9-266,1 as subsection A and §
30 9-266,2 as subsection B. The definitions of "Authority," "Board," "Bonds," "Federal agency," and "Person" from § 9-266,2
31 have been consolidated in a single definitional section located at the beginning of this Subpart 1 as § 2.2-2200.

32 Sg ~ii,~. blefiRitieA6,

33 TRe fellswiRi ter",s, wRsRsvsr wss; SF rsfeR'S; ts iR tRie s!:laptsr, Ravs t!:le fellewlRg FRsaRIRge, s}(sef3t wl:leFe tRs
34 eeRts*, eleaFly IRBieatss stl:lePtvis8i

35 ".~wtl:lsFny" "'eSRB tl:l8 jislitissl 6YbsivieisR sf tRe CS""FReRW8al~ areateB By tRis sf::lajiter.

38 "lieaFEt" ",eaRB 'l:Ie beaFB af Etlrseter& sf tRB ,~b1tReri'r:

37 "SeRBS" ",eaRS tAS Rstes, bSRBS, sertitisates sRd stl:ler evideRses sf iRBsbte;Rss6 sr ebligatiaRs af t!:le !,;wtRsFity.

38 "IAe;eral ag9Ray" FRSaAS tl:le YAlte; Statee; tRe ~FesieeRt 9f tl:le blRitss States; aAs aAy BspaFtFRSRt. sSFjieratieR,
39 BgeRsy, SF iRstrY",eRtality Reretsfers Sr l:IerBaAsr ersets", sssigRatael, aF establisRBe by tRe YRitBS Statss,

40 "PsrseR" ""saAS Ratblral ~SrsSRS, firMS, febiRsatisRs, assssiatisRs, ssrf3SratlaRs, bwsiRSSS t,wets, ,:JarlRBFsl:lips, jeiRt
41 vSRtYFaS aRe pl:lblis beaies, iRsl....siRg bblt Ret liFRitee ta t!:le Ce""""eRwBaltR at V'iFiliFlia; aRy state; BRa BRy BgeRey,
42 ae,:JaFtFReRt, iRstitYtieR, jislitiesl SybdivisiSR SF iRstA:lFRBAtality at tl:lB C9FR""eRwealtl:l aF BAy state.

43 "Prejaet" ""eaRS tRB 69RstrblstisR, iFRt=1FeuSA=laAt, flcIFRiaRiRg, FRsiRtsRaFlsa, aSEll:lisitieR SF s,:JsFatiaR af aRy fasility SF
44 tl:la t=1rs' 'isiSR fer aF klReiRg s.f aR~' aeti'lity tRat will fYRReF tRa t=1l:lrpssas B~66riBeEi iR § Q 2ee.d sf tRis sRaf3laF.

45 DRAFTING NOTE: Technical corrections. This section has been merged with proposed § 2.2~2201 as subsection B, except
46 that the definitions of "Authority," "Board," "Bonds," "Federal agency," and "Person" from this section have been consolidated
47 in a single definitional section located at the beginning of this Subpart 1 as § 2.2-2200.

48 § Q 268.32.2-2202. Declaration of public purpose; Authority created.

156



1 8.:....The General Assembly has determined that there exists in the Commonwealth a need to (i) disseminate
2 knowledge pertaining to scientific and technological research and development among public and private entities, including
3 but not limited to knowledge in the area of commercial space flight, and (ii) promote industrial and economic development. In
4 order to facilitate and coordinate scientific and technological research and development and to promote the industrial and
5 economic development of the Commonwealth, which purposes are declared to be public purposesi~

6 B. To achieve the objectives of subsection A, there is created a political subdivision of the Commonwealth to be
7 known as the "Virginia Commercial Space Flight Authority" (the "Authority").~ The Authority's exercise of powers conferred by
8 this s~a~ter article shall be deemed to be the performance of an essential governmental function and matters of public
9 necessity for which public moneys may be spent and private property acquired.

10 DRAFTING NOTE: Technical corrections only.

11 § Q ~88.4 2.2-2203. Board of directors: members and officers: Executive Director.

12 The Authority shall be governed by a board of directors consisting of twelve members, four of whom shall be the
13 President of the Center for Innovative Technology, the President of Old Dominion University, the Secretary of Commerce and
14 Trade, and the Secretary of Technology, who shall serve as eiresteF6 el:lriRg t~eir tsrFflS iR effisasmembers of the Board for
15 terms coincident with their terms of office. The remaining eight members shall be appointed by the Governor as follows: three
16 members r9~r96eRtati¥9 ef representing the commercial space flight industry; two members representing the
17 telecommunications industry; one member representing the County of Accomack, one member representing the County of
18 Northampton, and one at-large member. Twe ef Sl:lS~ eiresters Of the members appointed by the Governor. two shall be
19 appointed for terms of one year, three for terms of two years, and three for terms of three years, from the effective date of
20 their appointment; aAe th9F9aftar. Thereafter. the members of the geaFEl-Board shall be appointed for terms of three years. All
21 members of the gearEl-Board appointed by the Governor shall be confirmed by each house of the General Assembly.
22 Vacancies in the membership of the ~Board shall be filled by appointment for the unexpired portion of the term.
23 Members of the geaFe-Board shall be SUbject to removal from office in like manner as are state, county, town and district
24 officers under the provisions of §§ 24.2-230 through 24.2-238 af the Cass af ViFgiRia. Immediately after &W6A-appointment,
25 the eirestsrs members of the Board shall enter upon the performance of their duties.

26 The geaf:El-Board shall annually elect one of its members as chairman and another as vice-chairman, a secretary,
27 and a treasurer who Fflay sr FRay need not be a member of the bsareBoard. The ~Board may also elect other
28 subordinate officers, who FRay SF fRay need not be members of the-9&af9 Board, as it deems proper. The chairman or, in his
29 absence, the vice-chairman shall preside at all meetings of the-SeaFQ Board. In the absence of both the chairman and vice-
30 chairman, the gear4-Board shall appoint a chairman pro tempore, who shall preside at such meetings. Seven eiresters
31 members shall constitute a quorum for the transaction of the Authority's business, and no vacancy in the membership shall
32 impair the right of a quorum to exercise all the rights and perform all the duties of the Authority.

33 The members of the BeafEl-Board shall be entitled to reimbursement for their reasonable travel, meal and lodging
34 expenses incurred in attending the meetings of the ~Board or while otherwise engaged in the discharge of their duties.
35 Such expenses shall be paid out of the treasury of the Authority upon vouchers signed by the chairman of the BeaFEt-Board or
36 by such other person SF j:lSF6SRS as Fflay be designated by the 8eaFQ-Board for this purpose.

37 The BeaFe-Board may employ an Executive Director of the Authority, who shall serve at the pleasure of the-geaf:4
38 Board, to direct the day-to-day operations and activities of the Authority and carry out the powers and duties conferred upon
39 him as Fflay ba sele6atee te t:lifR by th~ Board. The Executive Director and employees of the Authority shall be
40 compensated in the manner provided by the Seaf6-Board and shall not be subject to the provisions of Ct:la~tar 1g (§ 2.1 11 g
41 et 8a~.) sf Title 2.1 af tAe Case af ViFfiiRia the Virginia Personnel Act (§ 2.2-2900 et seq.) of this title.

42 DRAFTING NOTE: Technical corrections only.

43 § Q ~e6.a 2.2-2204. Powers of the Authority.

44 The Authority is Asra~y granted aRe s~all ~a"s aRa FRay eJEsrsiss all powers necessary or convenient for the
45 carrying out of its statutory purposes, including, but 'Nit~a~t lifRitiA6 t~a gSRsrality af tAS fera6aiRg not limited to, the power to:

46 1. Sue and be sued, implead and be impleaded, complain and defend in all courts;

47 2. Adopt, use, and alter at will a common seal;

48 3. Acquire any project and property, real, personal or mixed, tangible or intangible, or any interest therein, by
49 purchase, gift or devise and to sell, lease (whether as lessor or lessee), transfer, conveyor dispose of any project or property,
50 real, personal or mixed, tangible or intangible or any interest therein, at any time acquired or held by the Authority on such
51 terms and conditions as maybe determined by the beaFEIaf tA81\~tI=l8rity~;

52 4. Plan, develop, undertake, carry out, construct, equip, improve, rehabilitate, repair, furnish. maintain and operate
53 projects;

54 5. Make-Adopt bylaws for the management and regulation of its affairs;

55 6. Fix, alter, charge and collect rates, rentals, fees, and other charges for the use of projects of. the sale of products
56 of, or services rendered by the Authority at rates to be determined by it for the purpose of prOViding for the payment of the
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1 expenses of the Authority; the planning, development, construction, improvement, rehabilitation, repair, furnishing,
2 maintenance, and operation of its projects and properties; the payment of the costs accomplishing its purposes set forth in §
3 ~ 2.2-2202; the payment of the principal of and interest on its obligations; and the creation of reserves for such
4 purposes, for other purposes of the Authority and to pay the cost of maintaining, repairing and operating any project 9f

5 ~Fejests and fulfilling the terms and provisions of any agreements made with the purchasers or holders of any such
6 obligations;

7 7. Borrow money, make and issue bonds including bonds as the Authority may, frsR=I tiR=l9 ts liR=l8. determine to issue
8 for the purpose of accomplishing the purposes set forth in § ~2.2-2202 or for refunding bonds preViously issued by the
9 Authority, whether~such outstanding bonds have matured or are then subject to redemption, or any combination of such

10 purposes; secure the payment of all bonds, or any part thereof, by pledge. assignment or deed of trust of all or any of its
11 revenues, rentals, and receipts or of any project or property, real, personal or mixed. tangible or intangible. or any rights and
12 interest therein; make such agreements with the purchasers or holders of such bonds or with others in connection with any
13 such bonds, whether issued or to be issued, as the Authority shall deem advisable; and in general to provide for the security
14 for said bonds and the rights of holders thereof;

15 8. Make and enter into all contracts and agreements necessary or incidental to the performance of its duties, the
16 furtherance of its purposes and the execution of its powers under this El~a~teF article, including interstate compacts and
17 agreements with any person or federal agency;

18 9. Employ, in its discretion, consultants, attorneys, architects, engineers, accountants, financial experts, investment
19 bankers, superintendents, managers and such other employees and agents as may be necessary, and to fix their
20 compensation to be payable from funds made available to the Authority;

21 10. Receive and accept from any federal or private agency, foundation, corporation, association or person grants,
22 donations of money, real or personal property for the benefit of the Authority, and to receive and accept from the
23 Commonwealth or any state, and any municipality, county or other political subdivision thereof and from any other source, aid
24 or contributions of either money, property, or other things of value, to be held, used and applied for the purposes for which
25 such grants and contributions may be made;

26 11. Render advice and assistance, and to provide services, to institutions of higher education including, but not
27 limited to, Old Dominion University, and to other persons providing services or facilities for scientific and technological
28 research or graduate education, provided that credit toward a degree, certificate or diploma shall be granted only if such
29 education is provided in conjunction with an institution of higher education authorized to operate in Virginia;

30 12. Develop, undertake and prOVide programs, alone or in conjunction with any person or federal agency, for
31 scientific and technological research, technology management, continuing education and in-service training; however, credit
32 towards a degree, certificate or diploma shall be granted only if such education is provided in conjunction with an institution of
33 higher education authorized to operate in Virginia; foster the utilization of scientific and technological research, information
34 discoveries and data and obtain patents, copyrights and trademarks thereon; coordinate the scientific and technological
35 research efforts of pUblic institutions and private industry and collect and maintain data on the development and utilization of
36 scientific and technological research capabilities;

37 13. Pledge or otherwise encumber all or any of the revenues or receipts of the Authority as security for all or any of
38 the obligations of the Authority;

39 14. Appoint an industry advisory board to advise the Authority on issues related to the performance of its duties, the
40 furtherance of its purposes and the execution of its powers under this ElRapter article. The Authority shall have full discretion
41 in determining the number and qualifications of members it appoints to the industry advisory board. and whether such
42 members shall be compensated from the funds made available to the Authority; and

43 15. Do all acts and things necessary or convenient to carry out the powers granted to it by t~is et:1apaeF eF aRy el~eF

44 a6t& law.

45 DRAFTING NOTE: Technical corrections only.

46 § g 2titi.e 2.2-2205. Form, terms, execution and sale of bonds; use of proceeds; interim receipts or temporary bonds;
47 lost or destroyed bonds; faith and credit of state and political subdivisions not pledged; expenses.

48 The bonds of each issue shall be dated, shall bear interest at such ~rates as st:1all be are fixed by the
49 Authority, or as may be determined in such manner as the Authority may provide, including the determination by agents
50 designated by the Authority under guidelines established by the Authority, shall mature at such time SF tiFFlSS not exceeding
51 forty years from their date SF aates, as may be determined by the Authority, and may be made redeemable before maturity, at
52 the option of the Authority J at such price sr J3risss and under such terms and conditions as may be fixed by the Authority prior
53 to the issuance of the bonds. The Authority shall determine the form of bonds and their manner of execution sf tl-1e 8SREIS..

54 and shall fix the denomination SF aeAsmiRatisA6 of the bonds and the place SF J3lasss of payment of principal and interest,
55 which may be at any bank or trust company within or without the Commonwealth. The bonds shall be signed by the chairman
56 or vice chairman of the Authority or, if so authorized by the Authority, shall bear his facsimile signature. and the official seal of
57 the Authority, or, if so authorized by the Authority, a facsimile thereof shall be impressed or imprinted thereon and attested by
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the secretary or any assistant secretary of the Authority, or, if so authorized by the Authority, with the facsimile signature of
such secretary or assistant secretary. Any coupons attached to bonds issued by the Authority shall bear the signature of the

3 chairman or vice chairman of the Authority or a facsimile thereof. In case any officer whose signature or a facsimile of whose
4 signature sRan appear appears on any bonds orcoupons BRall ssase ceases to be 6tl6R-an officer before the delivery of 6YGR
5 the bonds, 64::i6R-!!l§...signature or facsimiie shall nevertheless be valid and sufficient for all purposes the same as if he had
6 remained in office until such delivery and any bonds may bear the facsimile signature of, or may be signed by, such persons
7 as at the actual time of the execution of such bonds shall be the proper officers to sign such bonds although at the date of
8 such bonds such persons may not have been such officers. The bonds may be issued in coupon or in registered form, or
9 both, as the Authority may determine, and provision may be made for the registration of any coupon bonds as to principal

10 alone and also as to both principal and interest, for the reconversion into coupon bonds of any bonds registered as to both
11 principal and interest, and for the interchange of registered and coupon bonds. Bonds issued in registered form may be
12 issued under a system of book-entry for recording the ownership and transfer of ownership of rights to receive payment of
13 principal of, and premium on, if any, and interest on such bonds. The Authority may contract for the services of one or more
14 banks, trust companies, financial institutions or other entities or persons, within or without the Commonwealth for the
15 authentication, registration. transfer, exchange and payment of the bonds, or may provide such services itself. The Authority
16 may sell such bonds in such manner, either at pUblic or private sale, and for such price as it may determine will best effect the
17 purposes of this st-laptsr article.

18 The proceeds of the bonds of each issue shall be used solely for the purposes, and in furtherance of the powers, of
19 the Authority as may be provided in the resolution authorizing the issuance of such bonds or in tRe--a_trust agreement
20 t-lsrsiRaftsr FRSRtisRsEl authorized by § 2.2-2206 securingth~ bonds.

21 In addition to the above powers, the Authority sAal! t-lavs tAe al:ltt-lsFity ts may issue interim receipts or temporary
22 bonds as provided in § 15.1 227.18 sf tt-ls Gaels af'Jir~iRia 15.2-2616 and teexecute and deliver new bonds in place of bonds
23 mutilated, lost or destroyed. as provided in § 19.1 227.2d af tRe GaEle ef \,liFftiRia 15.2-2621.

24 No obligation of the Authority shall be deemed to constitute a debt, or pledge of the faith and credit, of the
25 Commonwealth or of any political subdivision thereof, but shall be payable solely from the revenues and other funds of the
26 Authority pledged thereto. All such obligations shall contain on the face thereof a statement to the effect that the
27 Commonwealth, any political subdivision thereof and the Authority shall not be obligated to pay the same or the interest
28 thereon except from revenues and other funds of the Authority pledged thereto, and that neither the faith and credit nor the
"),. taxing power of the Commonwealth or of any political subdivision thereof is pledged to the payment of the principal of or the

interest on such obligations.

~ , All expenses incurred in carrying out the provisions of the act shall be payable solely from funds provided under the
32 provisions of this act, and no liability shall be incurred by the Authority RSrel:lREler beyond the extent to which money~; 6RaJI.
33 have been provided under the provisions of this sl=laptsr article.

34 DRAFTING NOTE: Technical corrections only.

35 § Q 266.72.2-2206. Trust indenture or agreement securing bonds.

36 At-!!l.the discretion of the Authority, any bonds issued under the provisions of this sJ:lapter article may be secured by
37 a trust indenture or agreement by and between the Authority and a corporate trustee, which may be any trust company or
38 bank having the powers of a trust company within or without the Commonwealth.~The trust indenture or agreement or
39 the resolution providing for the issuance of &l::fGR-the bonds may ill..pledge or assign the revenues to be received and prOVide
40 for the mortgage of any project or property or any part thereof. SYSR tryst iREleRtl:lFe sr a~reeFRSRtsr rssalt:ltiaR I3Fe'lieliR~ fer
41 tAS iSSl:IaRSS sf sl:Ist-l BaREIs may and (ii) contain &4:fGR-provisions for protecting and enforcing the rights and remedies of the
42 bondholders as may be reasonable and proper and not in violation of law, including covenants providing for the repossession
43 and sale by the Authority or any trustees under any trust indenture or agreement of any project, or part thereof, upon any
44 default under the lease or sale of such project, setting forth the duties of the Authority in relation to the acquisition of property
45 and the planning, development, acquisition, construction, rehabilitation, establishment, improvement, extension, enlargement,
46 maintenance, repair, operation and insurance of the project aF fJre1ssts in connection with which &Y&A-the bonds shall have
47 been authorized; the amounts of rates, rents, fees and other charges to be charged; the collection of such rates, rents, fees
48 and other charges; the custody, safeguarding and application of all moneys; and conditions or limitations with respect to the
49 issuance of additional bonds. It shall be lawful for any national bank with its main office in the Commonwealth or any other
50 state or any bank or trust company incorporated under the laws of the Commonwealth or another state wAiGR-that may act as
51 depository of the proceeds of bonds or of revenues to furnish ~the indemnifying bonds or to pledge weA-the securities as
52 may B8 required by the Authority. Any~trust indenture or agreement or resolution may set forth the rights of action by
53 bondholders. In addition to the foregoing, any such trust indenture or agreement or resolution may contain such other
54 provisions as the Authority may deem reasonable and proper for the security of the bondholders including, without limitation,
55 provisions for the assignment to a corporate trustee or escrow agent of any rights of the Authority in any project owned by, or
56 leases or sales of any projects made by, the Authority. All expenses incurred in carrying out the provisions of 64:fGtT-the trust
~- indenture or agreement or resolution or other agreements relating to any project, including those to which the Authority may

not be a party, may be treated as a part of the cost of the operation of the project or projects.
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1 DRAFTING NOTI: flehnlell eorroetionl only,

I I g ;10.0 2.2;2207, Monoy. rleoivod dOlmod trYlt fundI:
3 All monoyl foeoivod PUflUAftt to tho Authority of tt'll. @A8Jjt8f artlelo, whoU'lor ~. pfOe~Hitd§ fffitrl th@ §sl~ (jf bOf1d~ Of
4 ttl fovonbllUt 1 l~u~lIbo ehiu~mod to bo try.t fYRdl to bo h@ld 8Rd ttppliod 80loly II pmvidod it'! this @Alpt8,-artIcle, fh@ r@§olution
I 8uthorixing thl bondl of Any ilIU@ or tho trYlt iRdonturo or 8gflomont or fOlolution @U~eUfl"g Iuon bORd8 'hIli pftlvide that
• Iny offielf with whom, or Imy blnk or trYlt compAny witn whien, Iyen monoYI Inttll DO dOP08iled 8hlll let II I tfu§toe of
7 lueh men.VI Ina 8hlll hold Ind Ipply tho 88ml for tho purpol18 hlflOfl Iubjoet to ~th8 fogulltionl III tt'll.~
• lutlelDand lIIM=b.,trull Indlnturo or Agrllmlnt or Mlolullon mAy provlal,

• DRAFTING NOTI: Tochnlcl' corroctlon. only.

10 § ; Q••;; 2,2·2208. Proceedings by bondholder or trustee to enforce rights,

11 Any holder of bonds Issued under the provisions of this 8RBJrlt8F article or any of the coupons appertaining thereto,
12 and the trustee under any trust Indenture or agreement or resolution, except to the extent the rights AsrelR given may be
13 restricted by~the trust indenture or agreement or resolution authorizing the issuance of eweR-the bonds, may either at law
14 or In equity, by suit, action, mandamus or other proceeding, protect and enforce any and all rights under the laws of the
15 Commonwealth or granted hereunder or under sweR-the trust Indenture or agreement or resolution, and may enforce and
16 compel the performance of all duties required by this SR8jiater~or by 6W6R--the trust indenture or agreement or resolution
17 to be performed by the Authority or by any officer thereof, Including the fixing, charging, and collecting of rates, rentals, fees,
18 and other charges.

19 DRAFTING NOTE: Technical corrections only.

20 § 9 liii,1Q 2.2-2209. Bonds made securities for investment and deposit.

21 Bonds issued by the Authority under the provisions of this 6Rajiatsr article are AereB¥ made securities in which all
22 public officers and pUblic bodies of the Commonwealth and its political subdivisions, all insurance companies, trust
23 companies, banking associations, Investment companies, executors, administrators, trustees, and other fiduciaries may
24 properly and legally invest funds, including capital in their control or belonging to them. Such bonds are RersBy ~aetesha" be
25 securities wAieA-that may properly and legally be deposited with and received by any state or municipal officer or any agency
26 or political subdivision of the Commonwealth for any purpose for which the deposit of bonds or obligations of th~

27 Commonwealth is now or may hereafter be authorized by law.

28 DRAFTING NOTE: Technical corrections only.

29 § 9 1i8&.11 2.2-2210. Refunding bonds; bonds for refunding and for costs of additional projects.

30 The Authority is RsrsBy aldtl:lerii!set ts may provide for the issuance of refunding bonds of the Authority for the
31 purpose of refunding any bonds then outstanding that ~ave been issued under the provisions of this 6l:1ap~eF article,
32 including the payment of any redemption premium thereon and any interest accrued or to accrue to the date of redemption of
33 6YGR-bonds. The issuance of 6ti6l=rthe bonds, the maturities and other details thereof, the rights of the holders thereof, and
34 the rights, duties and obligations of the Authority in respect of the same shall be governed by the provisions of this~
35 article insofar as tAe 8a~B they may be applicable.

36 DRAFTING NOTE: Technical corrections only.

37 § g 28&.122.2-2211. Grants or loans of public or private funds.

38 The Authority is aldtReFi~s9 te may accept, receive, receipt for, disburse, and expend federal and state moneys and
39 other moneys, public or private, made available by grant or loan or both or othelWise, to accomplish, in whole or in part, any
40 of the purposes of this sf:1a~teF article. All federal moneys accepted under this section shall be accepted and expended by the
41 Authority upon such terms and conditions as are prescribed by the United States and as are consistent with state law; and all
42 state moneys accepted under this section shall be accepted and expended by the Authority upon such terms and conditions
43 as are prescribed by the Commonwealth.

44 DRAFTING NOTE: Technical corrections only.

45 § Q 286.182.2·2212. Moneys of Authority.

46 All moneys of the Authority, from wh~tever source derived, shall be paid to the treasurer of the Authority. Such
47 moneys shall be depOSited in the first instance by the treasurer in one or more banks or trust companies, in one or more
48 special accounts. All banks and trust companies are authorized to give such security for such deposits. if required by the
49 Authority. The moneys in such accounts shall be paid out on the warrant or other order of such pBrsBR BF persons as the
50 Authority may authorize to execute such warrants or orders.

51 DRAFTING NOTE: Technical corrections only.
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1 § Q299.17 2.2-2213. Forms of accounts and records; audit; annual report.

2 The accounts and records of the Authority showing the receipt and disbursement of funds from whatever source
3 derived. shall be in ~form a&-prescribed by the Auditor of Public Accounts I=JreSSriBes. The Auditor of Public Accounts;
4 aREi or his legally authorized representatives, shall annually examine the accounts and books of the Authority. Such accounts
5 shall correspond as nearly as possible to the accounts and records for such matters maintained by corporate enterprises.

6 The Authority shall submit an annual report to the Governor and General Assembly on or before November 1 of each
7 year. Such report shall contain the audited annual financial statements of the Authority for the year ending the preceding June
8 30. The annual report shall be distributed in accordance with the provisions of § 4.1 487 2.2-1127.

9 DRAFTING NOTE: Technical corrections only.

10 § Q 468.182.2-2214. Exemption from taxes or assessments.

11 The exercise of the powers granted by this st:la~t9r ..... iI! article shall be in all respects for the benefit of the people of
12 the Commonwealth. for the increase of their commerce and prosperity, and for the improvement of their health and living
13 conditions, and as the operation and maintenance of the projects by the Authority and the undertaking of activities in the
14 furtherance of the purposes of the Authority will s9Rstitl::lt9 constitutes the performance of the essential governmental
15 functions, the Authority shall not be required to pay any taxes or assessments upon any project or any property acquired or
16 used by the Authority under the provisions of this sRa~t9r article or upon the income therefrom, including sales and use taxes
17 on the tangible personal property used in the operations of the Authority. The exemption R9reey granted in this section shall
18 not be construed to extend to persons conducting on the premises of the facility businesses for which local or state taxes
19 would otherwise be required.

20 Any bonds or refunding bonds issued under the provisions of this st:la~ter article and any transfer of such bonds
21 shall at all times be free from state and local taxation. The interest on the bonds and any refunding bonds or bond anticipation
22 notes shall at all times be exempt from taxation by the Commonwealth and by any of its political sl::leElivisi9R t~areaf

23 subdivisions.

24 DRAFTING NOTE: Technical corrections only.

25 § Q 289.1 a2.2-2215. Exemption of Authority from personnel and procurement procedures.

26 The provisions of Ct:lal=Jter 1G (§ 2.1 11(;) at seEt.} af Title 21 the Virginia Personnel Act (§ 2.2-2900 et seq.) and
27 CRal=Jter 7 the Virginia Public Procurement Act(§~ 2.2-4300 et seq.) of Title 11 af t!=le Case af ViFfliRia this title shall not
28 apply to the Authority in the exercise of any power conferred under this 6!=1aI=Jter article.

29 DRAFTING NOTE: Technical corrections only.

30 § 9 296.1Q. Title ta I=Jrel3erty.

31 T!=Ie ,'\l::ItRerity FRay aSEll::lire title t9 ~ral=J9rty iR its aWR RaR=la.

32 DRAFTING NOTE: This section has been deleted as duplicative of subdivision 3 of existing § 9-266.5 (proposed § 2.2-2205)
33 supra.

34 § Q 266.132.2·2216. Appropriations by any government.

35 Any govemment may make appropriations for the acquisition, construction, improvement. maintenance or operation
36 of any project acquired, constructed, improved, maintained or operated by the Authority.

37 DRAFTING NOTE: Technical corrections only.

38 § Q 266.14 2.2-2217. Conveyance, lease or transfer of property by a city or county to the Authority.

39 Any city or county within the Commonwealth in order to provide for the construction, reconstruction, improvement,
40 repair or management of any project, or in order to accomplish any of the purposes of this s!=Ial=Jter article may, with or without
41 consideration or for a nominal consideration, lease, sell. conveyor otherwise transfer to the Authority any real, personal or
42 mixed property located within such city or county.

43 DRAFTING NOTE: Technical corrections only.

44 Article 3.

45 Innovative Technology Aut,hority,

46 §~ 2.2-2218. Title ef SRaf)ter Short title; definitions.

47 &.This e!=lal=Jtar article may be cited as the "Innovative Technology Authority Act of 1984.to

48 B. As used in this article. unless the context requires a different meaning:
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1 '~tuleotU JiM" .tt1GtlJbJLco.ruill1lQti.gn I Iff1Qmysmrmi. fUtnlShlng! tfUJintllnanCfJ I gQgulfUtlfit1.91 op;tStlfifi.J)f enyJatUlly
2 !1tJI1fLtl1:rL~lfit ol1illldlfiMf eflyMilvltv that will fuFtb;r the purpofuil 088CfW in , 2.2,,2219·

:I DRAFTINQ NOTe: T@cnniesl ggffoctign9, Thi. proj)o§@(J §@ction i§ cgmpflsod of tho followlflg @)ti.ting .,etiofUI, 9g,,~50 Ie
.. §UDseetit1f! A ilnd I 9=~51 Ii eYb§@ction Il Tn€! d@finitiorul of "Authority/' "Ooal'd,'1 "001101/' "F@d@fill Agencv", ~lnd "Per§o;;1i
I froff1 § t),,~e1 heV@ Deen COll90lidlilted ift (;l liftgl€! d€lfinitjoflAI §ection !ocAtod at tntl Dtlginning of tni. 9ubpilrt 1 ili .2,2,,2200,

e I g 211. ~(lJfi~itiiMfj.

7 T~I fDIIIWif4U hn~l, WM8MlJ¥lJf Wi8i Df fll'8ff81 bl 1M tMil ~~d~tllfj 8~Ujll ~Uh!1 'MI fIIlD¥Jif41 "48IMIMI8, It'Illftt iA t~CUt@

8 ~taJi'881 V1~lr, tAl uDAtlNt ,I.")fly i~II'ltcu. ,U~'1!¥:18'i

a "AWtMlfl¥' '~HII mIlA t~8 ~9Iitl@81 8w~il¥i819Aof tAl QummciHm'lllth Of.lt.i ~)t ."11 R"lpttlf.
10 IIi,.,." .~sll mIlA U~8 tuum, 9f fJirltlhml of tRI A,liU~8FI"'i

11 "8eR8ell eRell FRBaR BREI IRsllaise tRB Retss, eBFlEl8, seAlflestee SRB etRer 8,,'IElBRB88 sf IRBBe'BEIRBII BF BllliB.leRI sf
12 tAB A,wtRBrlty.

13 "r;'BsBFal al1lBRsy" sRall FABaR aRS iRslklEla tAS lJRites States ef /'eMerlea, tAB fdrBsiElsRt ef tAS blRitBS Statss af
14 AFFIBrisa. BREI BRy Sa~BRFABRt, ssr~afBtiaR, BsaRsy, ar iRstr\:lR=lBRtality ABratefe'B BF RsrsaftBr sFsateEl, sBsiSRatas, SF
15 sstaslisAsEl By tl:la URitBS StatBs Bf AfflBrisB.

16 "fdSF6SAII BRall R=lBaR BREI iRsh::Ise Ratw,al l:JarsaRs, fiFR=lS, fewRsatiaRS, BssesiatiaRs, sarl:JaFatiaRs, SYSiRaS6 trwst6,
17 partRsrsl:li~6, jaiRt vaRtl:fFaS aRa ~I;l~lis BaElies, iRslwaiRg, Skit Rat IiA:litaa ta, tRa CeFRFRaRWBaltR af ViFiiRia er aRy stats aRe
18 BRy a!1leRsy, aspaFtFFlsRt, iRStitwtisR, ~slitisal swsai,,.isisR ar iRstrl:fFflBRtality Bt tAe CeFRFflaRwealtl=l aF aRy statB.

19 "Prejest" sAall fflBaR tAB SSRstFWStisR, iFFl~FEweffleRt, fl::lFRisl=liRlii, FF1BiRtBRaRsB, aSEtl::lisitieR aF a~aFatiaR at aRy fasility
20 aF tl=le ~ralr'isiaR fsr sr fwReliRIiJ at aRy a6ti'lity tRat will fl::lRRar tRB ~l::IrpSS96 e1Bs6risBeI iR § Q2e2 af 'l=Iis sl=lal:JtBr.

21 DRAFTING NOTE: Technical corrections, This section now appears as subsection B in proposed § 2.2·2218 supra, except
22 that the definitions of "Authority," "Board," "Bonds," "Federal agency," and "Person" from this section have been consolidated
23 in a single definitional section located at the beginning of this Subpart 1 as § 2,2·2200.

24 §~ 2.2-2219. Declaration of pUblic purpose; Authority created.

25 A. It is ~found and determined by the General Assembly that there exists in the Commonwealth of Virginia a
26 need to (i) promote the economic development of the Commonwealth by attracting and retaining high technology jobs and
27 businesses in Virginia; (ii) increase industry competitiveness by supporting the application of innovative technologies that
28 improve productivity and efficiency; (iii) mobilize support for high technology industries to commercialize new products and
29 processes, including organizing assistance for small business and supporting select industry sectors and regional high
30 technology efforts; (iv) enhance and expand the scientific and technological research and development capabilities of the
31 institutions of higher education in the Commonwealth and coordinate such capabilities with the scientific and technological
32 research and development activities and requirements of the public and private sectors, including transferring technological
33 advances to the private sector; (v) expand knowledge pertaining to scientific and technological research and development
34 among public and private entities; (Vi) attract research and development (R&D) facilities and contracts from the federal
35 government and private sector, inclUding coordinating efforts to identify and compete for large federal and private sector R&D
36 facilities, tracking federal technology initiatives and recommending state actions, and developing a statewide strategy to
37 compete for large R&D contracts; and (vii) facilitate and coordinate the marketing, organization, utilization and development of
38 scientific and technological research and development in the Commonwealth.

39 B. To achieve the objectives of subsection A sf tRis seGtisR, there is RaFeBy created and constituted a political
40 subdivision of the Commonwealth to be known as "The Innovative Technology Authority," The Authority's exercise~
41 A~tAsrily of tRe-powers conferred by this GRaJ3~sr article shall be deemed BREi Rsla to be the performance of an essential
42 governmental function and matters of public necessity for which public moneys may be sPent and private property acqUired.

43 DRAFTING NOTE: Technical corrections only.

44 §~ 2.2-2220. Board of directors; members; President.

45 A. The Authority shall be governed by a board of directors consisting of sixteen members appointed by the
46 Governor, two of whom shall be the PFesiEleRts presidents of the major research universities and one of whom shall represent
47 the other-state-public colleges or universities in Virginia. Of ~RS FlFesiEisRts ts Be aFll3siRteel iR 1QQ3, SRe shall se aFl13siRteel
48 fsr a tRFee year term, eRe shall Be a13J3eiRtseI fer a fSI;lF year teFFR aRa eRS shall BS a13peiRtBeI fer a Jivs ysar terFFl.
49 ThereafterAfter the original appointments. all appointments of presidents shall be for terms of five years, except that
50 appointments to fill vacancies shall be for the unexpired terms. No president shall be eligible to serve for more than two
51 successive five-year terms; however, after the expiration of a term of four years or less, or after the expiration of the
52 remainder of a term to which appointed to fill a vacancy, two additional terms may be served by such member if appointed
53 thereto. The Secretary of Education, the Secretary of Commerce and Trade, the Secretary of Technology, and the Director of
54 the State Council of Higher Education shall serve on the gearEl-Board for terms coincident with their terms of office. The
55 Governor shall appoint the nine other e1irestsrs members of the Board who shall be nominated by established industry groups
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and technology councils within the Commonwealth. These appointees shall include representatives of a variety of
businesses, industries and corporations of different types, sizes, locations and stages of development. All members of the

3 sears af E1ireslors Board appointed by the Governor shall be confirmed by each house of the General Assembly. TRres af tRs
4 RiRO elir8stars a~J:laiRteel By tAe GavsrRar 6/=1all 138 aJ:l~aiRtael fer tarFRS ef tt=!rae years, tl:1ree fer terFRS af fel:lr years, aReI t/=lree
5 fer lerFRS af fi'e'e years. fFaFR tRe e#estiva elate of ll1air a~~aiRlFReRt: aReI t/=lereafter After the original appointments, the
6 members of the ~Board shall be appointed for terms of four years. Vacancies in the membership of the Beaf:Q-Board
7 shall be filled by appointment of the Governor for the unexpired portion of the term. No E1irester member of the Board shall be
8 eligible to serve for more than two successive terms; however, after the expiration of a term of four years or less, or after the
9 expiration of the remainder of a term to which appointed to fill a vacancy, two additional terms may be served by such

10 member if appointed thereto. Members of the OOar4-Board shall be subject to removal from office in like manner as are state,
11 county, town and district officers under the provisions of §§ 24.2-230 through 24.2-238. Tt:le Cirsl:lit Cal:lR af tRe City af
12 RisRFRaR9 SA811 1:18ya snslL:'siys jL:'rissistiaR of all FlrosseeliR!iJs for 131:181=1 reFRo"al. Immediately after 6t::f6A--appointment, the
13 e1iresters members of the Board shall enter upon the performance of their duties.

14 The FReFRBarS at tRO t:learEi Board shall annually elect eRa af tl:1e from among its members af tl:1e sOBrei ta se a
15 chairman and a vice-chairman. The t:laarEI sAall aRRL:'ally elest aRe of its FReFRsors as vise sRair:maR, aRs Board shall also
16 elect annually a secretary, who FRay ar FRay need not be a member ofth~ Board, and may also elect such other
17 subordinate officers who FRay ar FRa~' need not be members of th~ Board, as it sl:lall saaFR deems proper. The
18 chairman, or in his absence, the vice-chairman, shall preside at all meetings of the-6&arEI Board. In the absence of both the
19 chairman and vice-chairman, the 6eaf:EI- Board shall appoint a chairman pro tempore, who shall preside at such meetings.

20 The gearEl-Board shall employ a President of the Authority, who shall serve at the pleasure of the-gearQ Board, to
21 direct the day-to-day operations and activities of the Authority and carry out such of the powers and duties conferred upon
22 him as FRay Be sale!iJataa te RiFR by the-geafQ Board. The President and employees of the Authority shall be compensated in
23 the manner provided by the 99af:9-Board and shall not be subject to the provisions of CAa~taF 1Q (§ ~.1 11Q at 6a~.) af Titla
24 2.1. TAO lorFRs sf all 6L:'FreRt eoarel FRoFRl3eF6 61=1all a*~ire SR l\j:lril 7, 199~ the Virginia Personnel Act (§ 2.2-2900 et seq.) of
25 this title.

26 B. The geafQ.-Board shall establish a twenty-two member technical advisory committee with representatives
27 recommended by technology councils, industry and business associations, and college and university presidents. Ten
28 members shall have knowledge, skills and expertise in the needs of industry, and ten shall have knowledge. skills and
?,... expertise in specific technology areas. The chief technical officer of the Center for Innovative Technology and the Director of

the Department of Minority Business Enterprise shall also serve on this committee.

31 DRAFTING NOTE: Technical corrections. Language in subsection A relating to the venue for removal actions has been
32 deleted as obsolete. Article 7 of Chapter 2 of Title 24.2, which is referenced in this section, provides the venue for removal
33 actions.

34 §~ 2.2-2221. Powers of the Authority.

35 The Authority is Aer8ey granted aReI s/=Iall /=Ia'e's BRei FRay 8*orsise all powers necessary or convenient for the
36 carrying out of its statutory purposes, including, but witRal:lt liFRitiR~ tRe !iJ8Rerality af tt:le fera!iJaiR!iJnot limited to, the following
37 rights and powers to:

38 1. Ta 61:1e Sue and be sued, implead and be impleaded. complain and defend in all courts.

39 2. Ta aSoJ:ltAdopt. use, and alter at will a corporate seal.

40 3. Te aS~l:IireAcguire, purchase, hold, use, lease or otherwise dispose of any project and property, real, personal or
41 mixed, tangible or intangible, or any interest therein necessary or desirable for carrying out the purposes of the Authority, and,
42 without limitation of the foregoing, to lease as lessee, any project and any property, real, personal or mixed, or any interest
43 therein, at such annual rental and on such terms and conditions as may be determined by the Baara af tl=le !\l:ItRaFity Board
44 and to lease as lessor to any person. any project and any property, real, personal or mixed. tangible or intangible, or any
45 interest therein, at any time acqUired by the Authority, whether wholly or partially completed, at such annual rental and on
46 such terms and conditions as may be determined by the saars af tl:1e Al:ItRerity Board-, and to sel/, transfer or convey any
47 property, real. personal or mixed, tangible or intangible or any interest therein, at any time acquired or held by the Authority
48 on such terms and conditions as may be determined by the board of the Authority.

49 4. To t:l1aR Plan, develop, undertake, carry out, construct, improve, rehabilitate, repair. furnish, maintain, and operate
50 projects.

51 5. Te FRaka Adopt bylaws for the management and regulation of its affairs.

52 6. Ta astasli61:1 Establish and maintain satellite offices within the Commonwealth.

53 7.~ Fix, alter, charge, and collect rates, rentals, and other charges for the use of projects of, or for the sale of
54 products of or for the services rendered by, the Authority, at rates to be determined by it for the purpose of providing for the
51; payment of the expenses of the Authority, the planning, development, construction, improvement, rehabilitation, repair,

furnishing, maintenance, and operation of its projects and properties. the payment of the costs accomplishing its purposes set
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1 forth In§~ 2.2-2219, the payment of the principal of and Interest on Its obligations, and to fulfill the terms and provi!::In "s
2 of any agreements made with the purchasers or holders of any such obligations.

3 8. ;8 BSFFew Borrow money, make and Issue bonds Including bonds as the Authority may, (Fe'" tlA:le te r
4 determine to Issue for the purpose of accompllshLng the purposes set forth In § ~2.2·2219 or of refunding bonds
5 previously Issued by the Authority, and to secure the payment of all bonds, or any part thereof, by pledge or deed of trust of
8 all or any of Its revenues, rentals, and receipts or of any project or property, real, personal or mixed, tangible or Intangible, or
7 any Interest therein, and to make eweR-igreements with the purchasers or holders of such bonds or with others In connection
8 with any such bonds, whether Issued or to be Issued, as the Authority 8~811 ass", deems advisable, and In general to provide
9 for ths security for~the bonds and the rights of holders thereof.

10 9. 1=9 ",aka Make and enter Into all contracts and agreements necessary or incidental to the performance of Its
11 duties, the furtherance of Its purposes and the execution of Its powers under this 6~arateF article, inclUding agreements with
12 any person or federal agency.

13 10. Te e"'ra'ey Employ, in its discretion, consultants, attorneys, architects, engineers, accountants, financial experts,
14 investment bankers, superintendents, managers and such other employees and agents as may be necessary, and to fix their
15 compensation to be payable from funds made available to the Authority.

16 11. Te Fsseiv8 Receive and accept from any federal or private agency, foundation, corporation, association or
17 person grants to be expended in accomplishing the objectives of the Authority, and to receive and accept from the
18 Commonwealth or any state, and any municipality, county or other political subdivision thereof and from any other source, aid
19 or contributions of either money, property, or other things of value, to be held, used and applied only for the purposes for
20 which such grants and contributions may be made.

21 12. T9 F8RS8F Render advice and assistance, and to provide services, to institutions of higher education and to other
22 persons providing services or facilities for scientific and technological research or graduate education, provided that credit
23 towards a degree, certificate or diploma shall be granted only if such education is provided in conjunction with an institution of
24 higher education authorized to operate in Virginia.

25 13. 1=9 sev81sra Develop, undertake and provide programs, alone or in conjunction with any person or federal
28 agency, for scientific and technological research, technology management, continuing education and in·service training,
27 proVided that credit towards a degree, certificate or diploma shall be granted only if such education is provided in conjunction
28 with an institution of higher education authorized to operate in Virginia; to foster the utilization of scientific and technological
29 research information, discoveries and data and to obtain patents, copyrights and trademarks thereon; to coordinate the
30 scientific and technological research efforts of public institutions and private industry and to collect and maintain data
31 development and utilization of scientific and technological research capabilities. The universities set forth in §~£.
32 shall be the principal leading universities in the research institutes.

33 14. Te liiles§e Pledge or otherwise encumber all or any of the revenues or receipts of the Authority as security for all
34 or any of the obligations of the Authority.

35 15. Te Feseive Receive, administer, and market any interest in patents, copyrights and materials wRi6R-that were
36 potentially patentable or copyrightable developed by or for state agencies, state sl:il3J=)eFteEl ~institutions of higher
37 education and political subdivisions of the Commonwealth. The Authority shall return to the agency, institution or political
38 subdivision any revenue in excess of its administrative and marketing costs. When general funds are used to develop the
39 patent or copyright or material wl:M6R-that was potentially patentable or copyrightable, any state agency, except a &tate-
40 ~institutionof higher education in Virginia, shall return any revenues it receives from the Authority to the
41 general fund unless the Governor authorizes a percentage of the net royalties to be shared with the developer of the
42 patented, copyrighted, or potentially patentable or copyrightable property.

43 16. T&-ee-Do all acts and things necessary or convenient to carry out the powers granted to it by tl:lis 6RaratBr aF any
44 atReF Bels law.

45 DRAFTING NOTE: Technical corrections only.

46 ~ 2.2-2222. Form, terms, execution and sale of bonds; use of proceeds; interim receipts or temporary bonds;
47 lost or destroyed bonds; faith and credit of state and political subdivisions not pledged; expenses.

48 The bonds of each issue shall be dated, shall bear interest at such fUt&-.e.r-rates as shall be fixed by the Authority,
49 shall mature at such time SF tiFRes not exceeding forty years from their date SF Elates, as may be determined by the Authority,
50 and may be made redeemable before maturity, at the option of the Authority, at such price or prices and under such terms
51 and conditions as may be fixed by the Authority prior to the issuance of the bonds. The Authority shall determine the form of
52 bonds and their manner of execution af tRB Benels ~and shall fix .the denomination aF ElaReFRinatieRs of the bonds and the
53 place SF ra1aS9s of payment of principal and interest, which may be at any bank or trust company within or without the
54 Commonwealth. The bonds shall be signed by the chairman or vice·chairman of the Authority, or if so authorized by the
55 Authority, shall bear his faCSimile signature, and the official seal of the Authority, or, if so authorized by the Authority, a
56 facsimile signature thereof shall be impressed or imprinted thereon and attested by the secretary or any assistant secretary of
57 the Authority, or, if so authorized by the Authority, with the facsimile signature of such secretary or assistant secretar . .,y
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1 coupons attached to bonds issued by the Authority shall bear the signature of the chairman or vice-chairman of the Authority
2 or a facsimile thereof. In case any officer whose signature or a facsimile of whose signature shall appear on any bonds or
3 coupons shall cease to be such officer before the delivery of such bonds, such signature or such facsimile shall nevertheless
4 be valid and sufficient for all purposes the same as if he had remained in office until such delivery and any bonds may bear
5 the facsimile signature of, or may be signed by, such persons as at the actual time of the execution of such bonds shall be
6 the proper officers to sign such bonds although at the date of such bonds such persons may not have been such officers. The
7 bonds may be issued in coupon or in registered form, or both, as the Authority may determine, and provision may be made for
8 the registration of any coupon bonds as to principal alone and also as to both principal and interest, for the reconversion into
9 coupon bonds of any bonds registered as to both principal and interest, and for the interchange of registered and coupon

10 bonds. The Authority may sell such bonds in such manner, either at public or private sale, and for such price, as it may
11 determine will best effect the purposes of this sl=la~ter article.

12 The proceeds of the bonds of each issue shall be used solely for the purposes, and in furtherance of the powers, of
13 the Authority as may be provided in the resolution authorizing the issuance of such bonds or in the trust agreement
14 l:lereiRafter ~eRtieRes authorized by § 2.2-2223 securing the~ bonds.

15 In addition to the above powers, the Authority sl=l811 f:la¥e tl:le a~tl:lerity te may issue interim receipts or temporary
16 bonds as provided in § Hi.1 227.1815.2-2616 and to execute and deliver new bonds in place of bonds mutilated, lost or
17 destroyed, as provided in § 18.1 aa7.a3 15.2-2621.

18 No obligation of the Authority shall be deemed to constitute a debt, or pledge of the faith and credit, of the
19 Commonwealth or of any political subdivision thereof, but shall be payable solely from the revenue and other funds of the
20 Authority pledged thereto. All such obligations shall contain on the face thereof a statement to the effect that the
21 Commonwealth, political subdivisions thereof and the Authority shall not be obligated to pay the same or the interest thereon
22 except from revenues and other funds of the Authority pledged thereto, and that neither the faith and credit nor the taxing
23 power of the Commonwealth or of any political subdivision thereof is pledged to the payment of the principal of or the interest
24 on such obligations.

25 All expenses incurred in carrying out the provisions of this Ell:la~ter article shall be payable solely from funds provided
26 under the provisions of this ElRa~teF article and no liability shall be incurred by the Authority I:lsrSYRSSr beyond the extent to
27 which moneys &RaU.have been provided under the provisions of this GRa~ter article.

28 DRAFTING NOTE: Technical corrections only.

29 §~ 2.2·2223. Trust agreement securing bonds.

30 In the discretion of the Authority any bonds issued under the provisions of this Ell:la~ter article may be secured by a
31 trust agreement by and between the Authority and a corporate trustee, which may be any trust company or bank having the
32 powers of a trust company within or without the Commonwealth.~The trust agreement or the resolution providing for the
33 issuance of &YGA-the bonds may ill..pledge or assign the revenues to be received and provide for the mortgage of any project
34 or property or any part thereof. SYElR t~Elt a~reeFReRt Elr reselYtiElR ~rEl\lisiR~ Jer tl:ls iEiEi~aREle sJ Eiysl:l !:leRse ~ay and (ii)
35 contain ~provisions for protecting and enforcing the rights and remedies of the bondholders as may be reasonable and
36 proper and not in violation of law, including covenants setting forth the duties of the Authority in relation to the acquisition of
37 property and the planning, development, acquisition, construction, rehabilitation, establishment, improvement, extension,
38 enlargement, maintenance, repair, operation and insurance of the project SF ~F9jeElte in connection with which ~the bonds
39 ~ave been authorized, the rates and fees to be charged, the custody, safeguarding and application of all moneys, and
40 conditions or limitations with respect to the issuance of additional bonds. It shall be lawful for any bank or trust company
41 incorporated under the laws of the Commonwealth which may act as depository of the proceeds of bonds or of revenue to
42 furnish &Y6A-the indemnifying bonds or to pledge &Y6A-the securities ae FRay ge required by the Authority. Any &YGR-trust
43 agreement may set forth the rights of action by bondholders. In addition to the foregoing, any ~trust agreement or
44 resolution may contain such other provisions as the Authority may deem reasonable and proper for the security of the
45 bondholders. All expenses incurred in carrying out the provisions of~the trust agreement or resolution may be treated as
46 a part of the cost of the operation of the project or projects.

47 DRAFTING NOTE: Technical corrections only.

48 §~ 2.2-2224. Moneys received deemed trust funds.

49 All moneys received pursuant to the authority of this ElRal3ter article, whether as proceeds from the sale of bonds or
50 as revenues, shall be deemed to be trust funds to be held and applied solely as provided in this ElRal3ter article. The resolution
51 authoriZing the bonds of any issue or the trust agreement securing such bonds shall provide that any officer with whom, or
52 any bank or trust company with which, such moneys ·shall be deposited shall act as a trustee of such moneys and shall hold
53 and apply the same for the purposes hereof, subject to ~the regulations as this sf:la~ter article and ~the resolution or
54 trust agreement may provide.

55 DRAFTING NOTE: Technical corrections only.

56 ~ 2.2-2225. Proceedings by bondholder or trustee to enforce rights.
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1 Any holder of bonds Issued under the provisions of this 9RBf)tSF Brtlcle or any of the coupons appertaining thereto,
2 and the trustee under any trust agreement, except to the extent the rights herein given may be restricted by eweA-the trust
3 agreement or the resolution authorizing the Issuance of such bonds, may either at law or In equity, by SUit. action. mandamus
4 or other proceeding, protect and enforce any and all rights under the laws of the Commonwealth or granted hereunder or
5 under 6f:HJA.-the trust agreement or resolution, and may enforce and compel the performance of all duties required by this •
6 9RSf)teF article or by &Y9A-the trust agreement or resolution to be performed by the Authority or by any officer thereof,
7 Including the fixing, charging, and collecting of rates, rentals, and other charges.

8 DRAFTING NOTE: Technical corrections only.

9 §~ 2.2-2226. Bonds made securities for investment and deposit.

10 Bonds issued by the Authority under the provisions of this SR8f)teF BFS RSFSBy ~8ssartlcle shall be securities in
11 which all public officers and public bodies of the Commonwealth and Its political subdivisions, all Insurance companies, trust
12 companies, banking associations, investment companies, executors. administrators, trustees, and other fiduciaries may
13 properly and legally invest funds, including capital in their control or belonging to them. Such bonds ars RSFSSy FRass shall be
14 securities wRK;R..that may properly and legally be deposited with and received by any state or municipal officer or any agency
15 or political subdivision of the Commonwealth for any purpose for which the deposit of bonds or obligations of the
16 Commonwealth is now or may R9r9aft9r be authorized by law.

17 DRAFTING NOTE: Technical corrections only.

18 §~ 2.2-2227. Revenue refunding bonds; bonds for refunding and for cost of additional projects.

19 The Authority is RSFSBy 8~tRsricsEt ts may provide for the issuance of revenue refunding bonds of the Authority for
20 the purpose of refunding any bonds then outstanding wRiGR-that &RaU-have been issued under the provisions of this sRal3tsr
21 article, including the payment of any redemption premium thereon and any interest accrued or to accrue to the date of
22 redemption of &t:I6R-the bonds, and, if deemed advisable by the Authority, for the additional purpose of constructing
23 improvements. extensions, or enlargements of the project or projects in connection with which the bonds to be refunded shall
24 have been issued. The Authority is JwFtl:lsr abltR9rii!sEt te may provide by resolution for the issuance of its revenue bonds for
25 the combined purpose of (i) refunding any bonds then outstanding which shall have been issued under the provisions of this
26 6Raptef: article, including the payment of any redemption premium thereon and any interest accrued or to accrue to the date of
27 redemption of t*:IGR-the bonds, and (ii) paying all or any part of the cost of any additional project sr I3Fejests or any portion 9f

28 l3eFtisAs thereof. The issuance of 6Y6A-the bonds, the maturities and other details thereof, the rights of the holders thereof,
29 and the rights, duties and obligations of the Authority in respect of the same shall be governed by the provisions of this
30 SRaf)tsF article insofar as tRs saFAe they may be applicable.

31 DRAFTING NOTE: Technical corrections only.

32 §~ 2.2-2228. Grants or loans of public or private funds.

33 The Authority is a~tRsricsEt ts may accept. receive, receipt for, disburse, and expend federal and state moneys and
34 other moneys, public or private, made available by grant or loan or both or othelWise, to accomplish, in whole or in part, any
35 of the purposes of this sRaf3tsr article. All federal moneys accepted under this section shall be accepted and expended by the
36 Authority upon such terms and conditions as are prescribed by the United States and as are consistent with state law; and all
37 state moneys accepted under this section shall be accepted and expended by the Authority upon such terms and conditions
38 as are prescribed by the Commonwealth.

39 DRAFTING NOTE: Technical corrections only.

40 §~ 2.2-2229. Moneys of Authority; examination of books by the Auditor of Public Accounts.

41 All moneys of the Authority, from whatever source derived, shall be paid to the treasurer of the Authority. Such
42 moneys shall be deposited in the first instance by the treasurer in one or more banks or trust companies, in one or more
43 special accounts. All banks and trust companies are authorized to give such security for such deposits, if required by the
44 Authority. The moneys in such accounts shall be paid out on the warrant or other order of the treasurer of the Authority or of
45 other f30F8SR SF persons as the Authority may authorize to execute such warrants or orders. The Auditor of Public Accounts Gf
46 iRS COFRFAsR'VsaliR, aRB or his legally authorized representatives, shall examine the accounts and books of the Authority.

47 DRAFTING NOTE: Technical corrections only.

48 §~ 2.2-2230. Exemption from taxes or assessments.

49 The exercise of the powers granted by this 6Ra13isr will article shall be in all respects for the benefit of the people of
50 the Commonwealth, for the increase of their commerce and prosperity, and for the improvement of their health and living
51 conditions, and as the operation and maintenance of projects by the Authority and the undertaking of activities in furtherance
52 of the purpose of the Authority w+U-constitute the performance of essential governmental functions, the Authority shall not be
53 required to pay any taxes or assessments upon any project or any property acqUired or used by the Authority under the
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1 )Visions of this st:lal3ter article or upon the income therefrom, including sales and use taxes on tangible personal property
2 ..ed in the operations of the Authority, and any bonds issued under the provisions of this st:1al3ter article, their transfer and
3 the income therefrom (including any profit made on the sale thereof) shall at all times be free from state and local taxation.
4 The exemption ~ranted in this section shall not be construed to extend to persons conducting on the premises of a
5 facility businesses for which local or state taxes would othelWise be required.

6 DRAFTING NOTE: Technical corrections only.

7 §~2.2~2231. Exemption of Authority from personnel and procurement procedures.

8 The provisions of ChaJ3ter 1Q (§ 2.1 11Q et seEl.)the Virginia Personnel Act (§ 2.2-2900 et seq.) of Title 2.1 and
9 CI=Ial3tar 7 the Virginia Public Procurement Act (§~2.2-4300 et seq.) of Title 11 this title shall not apply to the Authority in

10 the exercise of any power conferred under this GhaJ3tor article.

11 DRAFTING NOTE: Technical corrections only.

12 §~ 2.2-2232. Auxiliaries.

13 A. The Governor is hOFS!:l~ a~tRoriZ:08 to may provide for the formation of a nonstock corporation to carry out the
14 purpose of this st:laJ3tsr article. The board of directors of the nonstock corporation shall consist of the fifteen members of the
15 !:leaFl:! of r:lirastors Board of the Authority. The articles of incorporation of the nonstock corporation shall provide that upon
16 dissolution the net assets of the corporation shall be transferred to the Commonwealth sf VirgiAia. The nonstock corporation
17 shall iRgblrS ensure that the economic benefits attributable to the income and property rights arising from any transactions in
18 which the nonstock corporation is involved are allocated on a basis wRiGR-that is equitable in the reasonable business
19 judgment of the board of directors, with due account being given to the interest of the citizens of the Commonwealth and the
20 needs of the nonstock corporation. Any such nonstock corporation shall not be deemed to be a state or governmental
21 agency, advisory agency, public body or agency or instrumentality for purposes of Chapters 1Q (3 2.1 11Q at saEl.), 13 (3 2.1
22 1a3 8t aaEt.), 14 (§ 2.1 173 at GaEl.), 18 (§ 2.1 327 at GaEl.), 21 (3 2.1 34Q st gaEl.), 23 (3 2.1 3aQ at gaEl.), 29 (§ 2.1 377 et
23 GeEl.) aRe! 4Q.1 (§ 2.1 93Q.1 at SSEl.) 8 (§ 2.2-800 et seq.). 18 (§ 2.2·1800 et seq.), 24 (§ 2.2-2400 et seq.), 29 (§ 2.2-2900 et
24 seq.), 31 (§ 2.2-3100 et seq.). 37 (§ 2.2-3700 et seq.), 38 (§ 2.2-3800 et seq.>. 43 (§ 2.2-4300 et seq.). 44 (§ 2.2-4400 et
25 seq.). 45 (§ 2.2-4500 et seg.). 46 (§ 2.2-4600 et seq.), and 47 (§ 2.2-4700 et seq.) of Title 2.1 this title. Chapter 14 (§ 30-130
26 et seq.) of Title 30 or CRaJ3tor 7 (§ 11 35 st ss~H sf Titlo 11 aAe! Chapter 1 (§ 51.1-124.1 et seq.) of Title 51.1, ROF gl=lall aAY:.
27 cQ director, officer or employee of any such nonstock corporation or entity be shall deemed to be an officer or employee for
2t Jrposes of Chapter-4Q...1-.31 (§ 2.1 93Q.1 (§ 2.2-3100 et seq.) of Titla 2.1 this title. Notwithstanding the foregoing, the Auditor
29 of Public Accounts, or his legally authorized representatives, shall annually audit the financial accounts of the Authority and
30 any such nonstock corporation entity, provided that the working papers and files of the Auditor of Public Accounts relating to
31 such audits shall not be subject to the provisions of Ct:lal3tor 21 (§ 2.1 34Q st SSEl.) sf Titls 2.1The Freedom of Information Act
32 (§ 2.2-3700 et seq.).

33 B. Notwithstanding the provisions of subsection A of tRis sestisR, as an entity receiving state funds, any such
34 nonstock corporation shall be subject to periodic external review either (i) under the provisions of the Legislative Program
35 Review and Evaluation Act (§ 30-64 et seq.) or (ii) by an entity appointed for that purpose by the Governor. Any such
36 nonstock corporation shall be deemed to be an institution of higher education within the meaning of §§ 23-3.1 and 23-9.2, but
37 only for the limited purposes therein stated.

38 DRAFTING NOTE: Technical corrections only.

39 § Q 295.1 2.2-2233. Advanced Communications Assistance Fund created; purposes.

40 A. From such funds as may be appropriated by the General Assembly and any gifts, grants, or donations from public
41 or private sources, there is I=Iero!:ly created in the state treasury a special nonreverting, permanent fund, to be known as the
42 Advanced Communications Assistance Fund ("the Fund"), to be administered by the Authority. The Fund shall be established
43 on the books of the Comptroller. Interest earned on moneys in the Fund shall remain in the Fund and be credited to it. Any
44 moneys remaining in the Fund at the end of each fiscal year, including interest thereon, shall not revert to the general fund
45 but shall remain in the Fund. Expenditures and disbursements from the Fund, which may consist of grants or loans, shall be
46 made by the State Treasurer on warrants issued by the Comptroller upon written request bearing the signature of the
47 chairman or the vice-chairman of the Authority, or, if so authorized by the Authority, bearing his facsimile signature, and the
48 official seal of the Authority.

49 B. Moneys in the Fund shall be used solely for the purpose of helping underserved localities in the Commonwealth
50 take full advantage of advanced communications services. Loans or grants from the Fund shall be used in underserved
51 localities for (i) the internal communication needs of such localities, which may include but are not limited to fiber-optic,
52 satellite, and wireless communications networks, or (ii) help in financing the costs of planning, designing, purchasing, leasing,
53 installing, or maintaining dark fiber to the extent permitted in § 15.2-1500.

54 C. For purposes of this section:

5 "Dark fiber" means fiber optic cable wRi6t:1-that is not lighted by lasers or other electronic equipment.
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1 "Underserved locality" means a locality wherein advanced communication services are not readily and generally
2 available from three or more nonaffiliated certificated local exchange companies.

3 DRAFTING NOTE: Technical corrections only.

4 § Q 268. Title ts f)Fs~aRy.

5 TRe Al::4tRSFit)' fflay asEtl::JiFs titls ts f'lF8f'1aFty iR its aWA RaFRS sr iA tRe R8FRe of tRe COFFlFFlsRwealtR feF aRe SR baRalf af
6 tRs Al:oItRsFity,

7 DRAFTING NOTE: This section has been deleted as duplicative of subdivision 3 of proposed § 2.2~2221 supra.

8 Article 4.

9 Virginia Economic Development Partnership Authority.

10 § 2.1 848.26. SRart title.

11 TRis artisls BRaII BS I(ReWR aREI FRay lae sitael as tRB "Vi~iRia ~seRsFRis QS'ISISI:lFRSRt PartRsFSRif=l Ast."

12 DRAFTING NOTE: Technical corrections. This proposed section now appears as subsection A in proposed §2.2~2234 infra.

13 § 2.1 648.27. QB~RitisRB.

14 TRS fallswiRS tsrMS, 'lJRBRS'ISF wess SF FSteFFSS ta iR tRis artiels, RallS tRs fellawiRS FRsaRiRlEle. eKeB~t wRsrs tRe
15 BaRteHt eleaFly iRBiBatss StRSP//iss:

16 "L\..tRsFily" "'laRS tRS 'JiFiiRia iSSRSFRie I;ls"slsf=lFRaRt PartRsFSRil:l, tRs BSsy eSFf:lBFatB aRS f)elitisal sl::4esivisieR af
17 tRS CSFRFReRVle9IU~ ersatss By tRis artiels.

18 "issrs" ...eSRS tRS issrs af giFsstsrs sf tRS A..tRsrily.

19 "l=e8eFElI E1lsRey" FReSRs tRS UAitse Statss; tl::1e PFeSissRt ef tRS b1Aites States; aREI aRy sspart...eRt, eSFfilsFati9Fl,
20 SllRlY, IF IFiltFlalFR8F1tslily I::1IF8's1srs eF RSFSSftSF 8rla_sa, slsigFistsa, eF sstsblisRSS byaRs b1F1itss Statss.

21 "r;'ISFI9R" "'SSRI Rst..ral filSFS9RS, flFFAe, fswFlsa'lsRs, asssslEltlsRS, 8sFfilsratiaRS, bwsiFlIS6 tFwStS, partRsF6l::1lps, JeiFlt
22 "IFItwres, ElFie filwBlis BI8118, IRSlwslRg ~wt Fist IIFRltes te tRI CSFRFRsFI'slal_R sf '''.iRla; SRy ststsi SFiB SAy alSFlsy,
23 alpsA"'IRt, IRstlt..alsR, fJslIUsel swssMsilR SF iFlstF.....IFltalitr sf tAs CS"'FRSR'Nlaltl::1 eF SFlY state.

24 DRAFTING NOTE: The definitions of "Authority," "Board," "Federal agency," and "Person" from this section have been
25 consolidated In a single definitional section located at the beginning of this Subpart 1 as § 2.2-2200.

26 § d.1 648.d8 2.2-2234. Short title; declaration of public purpose; Authority created.

27 A. This article shall be known and may be cited as the ''Virginia Economic Development Partnership Act."

28 B. The General Assembly has determined that there exists in the Commonwealth a need to encourage, stimulate
29 and support the development and expansion of the economy of the Commonwealth through economic development.

30 ~~To achieve the objective of subsection B, there is created a political subdivision of the Commonwealth to be
31 known as the Virginia Economic Development Partnership Authority RSFsiRaftsF FSfeFFSS is as tRB 1\I:dASFity, is sFsatse as a
32 essy se~sFats aREI f=ls1itisal 6I::JBei'/isiSR aRe as SI::JSR 6Rall Ravs, aREI is RSFSBy vsstsEi 'NitA, tRB. The Authority's exercise of
33 powers and duties RSFsiRafiisF conferred iR tRi6 aFtisls by this article shall be deemed the performance of an essential
34 governmental function and matters of public necessity for which public moneys may be spent and private property acquired.

35 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
36 A is § 2.1-548.26 and subsection C is § 2.1-548.28. Standard language for the declaration of public purpose used generally
37 with the creation of an authority was added in this section as subsection B for consistency.

38 § 2.1 948.31 2.2-2235. Board of directors; members and officers; Executive Director.

39 MI ~S'/lSFS, Fi§RtS, aRS 9k:1ties sSAfeFrea By tRis artisls, SF stRsr ~re'JisisRs sf law, ~~eR tRs l'.l:oItRsrity 6Rall BS
40 sKsrsi69sey tRs BsaFe sf QiFsstsF6 sf tAS ViFgiRia ESSRSA=lis Qsyslsf=lFRSRt PartRsFsRif=l, RSFsiRaftsr FSfeFFSS ts as tRs Boare.
41 The BeaFs BRait sSRsist Authority shall be governed by board of directors consisting of the Secretary of Commerce and
42 Trade, the Secretary of Finance, and thirteen members, one from each congressional district in the Commonwealth and two
43 citizens at large, appointed by the Governor, subject to confirmation by the General Assembly. Four of the thirteen directors
44 initially appointed by the Governor shall be appointed for terms of two and one~half years, four for terms of four and one-half
45 years, and five for terms of six and one-half years, from the effective date of their appointment; and thereafter the terms of
46 members of the Board shall be six years. No member appointed by the Governor shall be eligible to serve more than two
47 terms; however, after the expiration of the term of a member appointed to serve three years or less, two additional terms may
48 be served if appointed thereto, Any appointment to fill a vacancy shall be for the unexpired term. A person appointed by the
49 Governor to fill a vacancy may be appointed to serve two additional terms. Members of the Board shall receive their expenses
50 and shall be compensated at the rate provided in § 2.1 2Q.d2.2~2104 for each day spent on the business of the Board.
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1 The Board shall elect from its membership a chairman and a vice-chairman, and shall also elect a secretary and a
2 treasurer, who FRay sr FRay need not be members of the Board, and may also elect other subordinate officers, who may-&f

3 ~need not be members of the Board, as it sRall ElesFR I3FeI3Sr. The Board may also form committees and advisory councils,
4 which may include representatives who are not members of the Board, to undertake more extensive study and discussion of
5 the issues before the Board.

6 A majority of the Board shall constitute a quorum for the transaction of the Authority's business, and no vacancy in
7 the membership shall impair the right of a quorum to exercise the rights and perform all duties of the Authority.

8 The Board shall appoint the chief executive officer of the Authority, who shall not be a member of the Board, who
9 shall be known as the Executive Director and who shall serve at the pleasure of the Board and carry out such of the powers

10 and duties conferred upon him as FRay Be Elsle€lataEi by the Board.

11 DRAFTING NOTE: Technical corrections. Quorum requirements were added for clarification and consistency with other
12 standard language for authorities.

13 § 2.1 848.32 2.2~2236. Powers and duties of the Executive Director.

14 The Executive Director shall employ or retain such agents or employees subordinate to the Executive Director as
15 may be necessary to fulfill the duties of the Authority conferred upon the Executive Director, subject to the Board's approval.
16 Employees of the Authority shall be eligible for membership in the Virginia Retirement System and participation in all of the
17 health and related insurance and other benefits, including premium conversion and flexible benefits, available to state
18 employees as provided by law. The Executive Director shall also exercise such of the powers and duties relating to the
19 direction of the Commonwealth's economic development efforts conferred upon the Authority as may be delegated to him by
20 the Board, including powers and duties involving the exercise of discretion, The Executive Director shall also exercise and
21 perform such other powers and duties as may be lawfully delegated to him or as may be conferred or imposed upon him by
22 law.

23 DRAFTING NOTE: Technical corrections only.

24 § 2.1 848.~a 2.2-2237. Powers of Authority.

25 The Authority is ABFeBy granted aREI 6Rall Ra'lS aREI FRay B)(BFsisB all powers necessary or convenient for the
26 carrying out of its statutory purposes, including. but witf:lsl::it liFRitiRl;j tAB §aRBrality sf lAS feFe§SiR€lnot limited to, the power to:

1.7 1. Sue and be sued, implead and be impleaded, complain and defend in all courts;

28 2. Adopt, use, and alter at will a common seal;

29 3. Acquire, purchase, hold, use, lease or otherwise dispose of any property, real, personal or mixed, tangible or
30 intangible, or any interest therein necessary or desirable for carrying out the purposes of the Authority, and to lease as
31 lessee, any property, real, personal or mixed, tangible or intangible, or any interest therein, at such annual rental and on such
32 terms and conditions as may be determined by the Board af tRB Al::itRsrity and to lease as lessor to any person, any property,
33 real, personal or mixed, tangible or intangible, or any interest therein, at any time acquired by the Authority, whether wholly or
34 partially completed, at such annual rental and on such terms and conditions as may be determined by the Board &f..-.tAe
35 Al:ltRSFity, and to sell, transfer or convey any property, real, personal or mixed, tangible or intangible, or any interest therein,
36 at any time acquired or held by the Authority on such terms and conditions as may be determined by the Board-ef....tl::\e
37 Al:ltRBrit)', provided that the terms of any conveyance or lease of real property shall be subject to the prior written approval of
38 the Governor iR wFitiRl;j;

39 4, Fix, alter, charge and collect rates, rentals, fees, and other charges for the use of property of, the sale of products
40 of, or services rendered by the Authority at rates to be determined by it for the purpose of providing for the payment of the
41 expenses of the Authority;

42 5. Make and enter into all contracts and agreements necessary or incidental to the performance of its duties, the
43 furtherance of its purposes, and the execution of its powers under this article, including agreements with any person or
44 federal agency;

45 6. Employ, at its discretion, consultants, researchers, architects, engineers, accountants, financial experts.
46 investment bankers, superintendents, managers and such other employees and agents as may be necessary, and to fix their
47 compensation to be payable from funds made available to the Authority. The Authority may hire employees within and without
48 the Commonwealth and the United States without regard to whether such employees are citizens of the Commonwealth.
49 Legal services for the Authority shall be provided by the Attorney General in accordance with Chapter 11 {§ 2.1 117 at SB~.)2
50 (§ 2.2-500 et seq.) of this title;

51 7. Receive and accept from any federal or private agency, foundation, corporation, association or person, grants or
52 other aid to be expended in accomplishing the objectives of the Authority, and receive and accept from the Commonwealth or
53 any state, and any municipality, county or other political subdivision thereof or from any other source, aid or contributions of
54 either money, property, or other things of value, to be held, used, and applied only for the purposes for which such grants and
55 contributions may be made. All federal moneys accepted under this section shall be accepted and expended by the Authority
56 upon such terms and conditions as are prescribed by the United States and as are consistent with state law; and all state
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1 moneys accepted under this section shall be expended by the Authority upon such terms and conditions as are prescribed by
2 the Commonwealth;

3 8. Render advice and assistance and to provide services to state agencies, local and regional economic
4 development entities, private firms, and other persons providing services or facilities for economic development in Virginia;

5 9. Develop, undertake, and provide programs, alone or in conjunction with any person, for economic research,
6 industrial development research, and all other research that might lead to improvements in economic development in Virginia;

7 10. Adopt. alter. and repeal bylaws. rules, and regulations governing the manner in which its business shall be
8 transacted and the manner in which the powers of the Authority shall be exercised and its duties performed: and

9 .1L.Do all acts and things necessary or convenient to carry out the powers granted to it by tAis aRisle sr BAy ett:ler
10 a6t6 law, and perform any act or carry out any function not inconsistent with state law that may be useful in carrying out the
11 provisions of this article.

12 DRAFTING NOTE: Technical corrections. Subdivision 10 was moved here from existing § 2.1~548.33. The last phrase in
13 subdivision 11 was moved here from existing § 2.1-548.34 infra.

14 § 2.1 e48.2Q 2.2-2238. Economic development services.

15 It shall be the duty of the Authority to encourage, stimulate, and support the development and expansion of the
16 economy of the Commonwealth. The Authority is charged with the following duties and responsibilities to:

17 1. Te sea See that there are prepared and carried out effective economic development marketing and promotional
18 programs;

19 2. Te FRaka Make available, in conjunction and cooperation with localities, chambers of commerce, industrial
20 authorities, and other public and private groups, to prospective new businesses basic information and pertinent factors of
21 interest and concern to such businesses;

22 3. Ttl) faFfJll::llate Formulate, promUlgate, and advance programs throughout the Commonwealth for encouraging the
23 location of new businesses in the Commonwealth and the retention and growth of existing businesses;

24 4. Ts BAeswFage Encourage and solicit private sector involvement, support, and funding for economic development
25 in the Commonwealth;

26 5. Te eRsel;jFage Encourage the coordination of the economic development efforts of public institutions, regions,
27 communities, and private industry and collect and maintain data on the development and utilization of economic development
28 capabilities;

29 6. T9 estaBlisR Establish such offices within and without the Commonwealth that are necessary to the expansion and
30 development of industries and trade;

31 7. Te eRe91::lFags Encourage the export of products and services from the Commonwealth to international markets;
32 and

33 8. ld~eA FeEjl::lest, te aElvis8 Advise. upon request. the State Board for Community Colleges in designating technical
34 training programs in Virginia's comprehensive community colleges for the Community College Incentive Scholarship Program
35 pursuant to § 23-220.4.

36 DRAFTING NOTE: Technical corrections only.

37 § 2.1 948.3Q 2.2-2239. Planning and research.

38 It shall also be the dUty of the Authority to:

39 1. Assist in the development of the comprehensive economic development strategy for the Commonwealth, starting
40 the first year of each new gubernatorial administration, consistent with the provisions of CAa~tar e.Q {§ 2.1 91.38 at
41 &eEt-1Article 3 (§ 2.2-204 et seq.) of Chapter 2 of. Title ~.1 this title;

42 2. Report annually to the Governor on the status of the implementation of the comprehensive economic development
43 strategy and recommend legislative and executive actions related to the implementation of the comprehensive economic
44 development strategy; and

45 3. Conduct such studies and research, in collaboration with state agencies, universities, local and regional industrial
46 authorities and organizations, and other persons within and without the Commonwealth, as the Board FRay BaaFR deems
47 necessary, to assist in the development of the comprehensive economic strategy and the development of recommendations
48 and advice on the improvement of economic development and related programs and strategies across the Commonwealth.

49 DRAFTING NOTE: Technical corrections only.

50 § 2.1 548.4~ 2.2-2240. Nonstock corporation to assist economic development.

51 The Board is t:ler8B,' al:ltt:lerizee ts may establish nonprofit, nonstock corporations under Chapter 10 (§ 13.1-801 et
52 seq.) of Title 13.1 as public instrumentalities exercising public and essential governmental functions, to assist the Board and
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the Authority in (i) promoting Virginia's economic development and tourism promotion efforts in the national and international
corporate community; (ii) raising money in the corporate and nonprofit community to pay for advertising and promotion of the

3 Commonwealth; (iii) raising nonstate dollars to complement state and local economic development activities; or (iv)
4 conducting or undertaking other activities useful in carrying out the provisions of this article.

5 The Boare sf DirsGtors board of directors of any such corporation shall be composed of the Executive Director of the
6 \,LiFfJiRia E::ssRsmis Do¥olol3R=1sAt PaFtnsr6hip Authority and eight members appointed by the Board of the Authority. However,
7 any such corporation established to promote the tourism industry in the Commonwealth shall be composed of the Executive
8 Director of the Authority. six members appointed by the Board of the Authority, and six members who represent the tourism
9 industry appointed by the Governor. The terms of the members of any corporation established to promote the tourism industry

10 in the Commonwealth appointed by the Governor shall be four years.

11 The Board shall require any such corporation to report to it at least annually on its activities.

12 DRAFTING NOTE: Technical corrections only.

13 § 2.1 548.JJ. Bylaws amloFfJanization.

14 Tt:Jo AytAsrity BRall Ravs tAS j:)S\'J,'SF ta assj:)t, altsr. aAa rSfloal eylaws, ~Ios. aREI FO§ijlatioR6 fl0'JOFRiA§ tAo FRannor in
15 'NAisA its el:lsinoss sAall 80 traRsa6tea aRS tRo R=lannsr in WRiGA tAo !=lswsrs af tRs Al:ItRsrity st:Jall 8S s~(oF6isoa aRa its SI:Iti06
16 J=)or:ferFRoa.

17 DRAFTING NOTE: Technical corrections only. This section now appears as subdivision 10 in proposed § 2.2·2237.

18 § 2.1 548.J4. Pewsrs Ret Fsstristil/s.

19 Tl:le Al:ltl:larity sRall RaIlS tRs J=)S\\'SF ts l30rfsrFR any ast sr sarF)' Ol::lt aRy f\:lRatisn Ret iRaSRsistSRt witR state law,
20 wRsther inall:laos iR tAo flFSvisiens af tRis aFtiGls, wAisR FRay 90 yssfl:ll iR GaFF)'iRfl Sblt tf:ls flFElvisisRs sf tRis aFtiale.

21 DRAFTING NOTE: Technical corrections. This section now appears as part of subdivision 11 of proposed section 2.2-2237
22 supra.

23 § 2.1 548.JQ 2.2-2241. Moneys of Authority.

"J\ All moneys of the Authority, from whatever source derived, shall be paid to the treasurer of the Authority. Such
moneys shall be deposited in the first instance by the treasurer in one or more banks or trust companies, in one or more
special accounts. All banks and trust companies are authorized to give such security for such deposits, if required by the

27 Authority. The moneys in such accounts shall be paid out on the warrant or other orders of such J=)0rsSR SF persons as the
28 Authority may authorize to execute such warrants or orders.

29 DRAFTING NOTE: Technical corrections only.

30 § 2.1 548.4Q 2.2-2242. Forms of accounts and records; audit; annual report.

31 The accounts and records of the Authority showing the receipt and disbursement of funds from whatever source
32 derived shall be in 6YGA-~form a&-prescribed by the Auditor of Public Accounts I3rossFie06. The Auditor of Public Accounts-Gf
33 tAS GSR=lFRSRwoalth, 8R8..Qf his legally authorized representatives, shall annually examine the accounts and books of the
34 Authority.

35 The Authority shall submit an annual report to the Governor and General Assembly on or before November 1 of each
36 year, 90§iRniR~ iR 1QQe. Such report shall contain the audited annual financial statements of the Authority for the year ending
37 the previous June 30. The annual report shall be distributed in accordance with the provisions of § 2.1 4€i72.2-1127.

38 The Authority shall submit a detailed annual operational plan and budget to the Secretary of Commerce and Trade
39 and the Director of the Department of Planning and Budget by November 1, es~iRRiR8 iR 1QQe. Notwithstanding other
40 provisions of this article, the form and content of the operating plan and budget shall be determined by the Director of the
41 Department of Planning and Budget and shall include information on salaries, expenditures, indebtedness and other
42 information as sAall 8s determined by the Director of the Department of Planning and Budget.

43 DRAFTING NOTE: Technical corrections only.

44 § 2.1 548.41 2.2-2243. Exemptions from taxes or assessments.

45 The exerCise of the powers granted by this article~ shall be in all respects for the benefit of the people of the
46 Commonwealth. for the increase of their commerce and prosperity, and for the improvement of their living conditions. and as
47 the undertaking of activities in the furtherance of the purposes of the Authority will S8Rstitl:lts constitutes the performance of
48 essential governmental functions, the Authority shall not be required to pay any taxes or assessments upon any property
49 acquired or used by the Authority under the provisions of this article or upon the income therefrom, including sales and use
J:t() taxes on the tangible personal property used in the operations of the Authority. The exemption f:leFeI}y-granted in this section

shall n01 be construed to extend to persons conducting on the premises of any property of the Authority businesses for which
local or state taxes would otherwise be required.
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1 DRAFTING NOTE: Technical corrections only.

2 § a.1 548.382.2-2244. Exemption of Authority from personnel and procurement procedures.

3 The provisions of GRarater 1Q (§ a.1 1QQ at seEt.)the Virginia Personnel Act (§ 2.2-2900 et seq.) of Title a.1 and
4 GRapter 7 the Virginia Public Procurement Act (~2.2-4300et seq.) of Title 11 af tRa GaEia af ViF§iAia this title shall not
5 apply to the Authority in the exercise of any power conferred under this article.

6 DRAFTING NOTE: Technical corrections only.

7 § 2.1 548.362.2-2245. Appropriations by any government.

8 Any government may make appropriations for the acquisition, construction, improvement, maintenance or operation
9 of any property acquired, constructed, improved, maintained or operated by the Authority.

10 DRAFTING NOTE: Technical corrections only.

11 § 2.1 648.372.2-2246. Conveyance, lease or transfer of property by a city or county to the Authority.

12 Any city or county within the Commonwealth in order to provide for the construction, reconstruction, improvement,
13 repair or management of any property, or in order to accomplish any of the purposes of this article may, with or without
14 consideration or for a nominal consideration, lease, sell, conveyor otherwise transfer to the Authority any real, personal or
15 mixed property located within such city or county.

16 DRAFTING NOTE: Technical corrections only.

17 § 2.1 848.42. StatB agBRsias te M:JFRisR iRfar~atiaR aRa assistaRsa.

18 All agBRQies af tRB Ce~~aRwealtR 6Rall assist tRa A!;ItRBFir; !;I13eR its FeEt!;last aRa IwFRisR S!;ISR assistaRse aREi
19 iRfeFA=latieR as tRe AwtRBFitj ~ay FeEtYirB iR thB ais6hargB af its BYtias.

20 DRAFTING NOTE: Technical corrections. The last sentence in this section was consolidated with other like sections and
21 now appears as § 2.2-2103 near the beginning of this Part D.

22 Article 5.

23 Virginia Information Providers Network Authority.

24 ~ 2.2-2247. Definitions.

25 As used in this sRaJ)tBr article, unless the context elearly iRBieates etRePNis8 requires a different meaning:

26 "Awthsrity" ~eaRS tf:1e ViFSiRia IRf8~atiaR PFEwiaaFs ~JawlElFk A~tA9rily, a l3alitisal s~I:JElivisiaR af tRB Ca~fRaA'l;aaltR

27 6FsatSQ By tRiB 6hal3ter.

28 "8aaRlH FRBaAS tha Beard af airastaFS af tRs AYtR8rit)'.

29 "Gateway" means any centralized electronic information system by which public information shall be provided via
30 dial-in modem or continuous link to the public through sUbscription or through public libraries.

31 "Public information" means any information created, acquired, or stored in electronic, magnetic, optical or magneto-
32 optical form by state agencies wRieA-that is included within the information deemed to be public pursuant to the Virginia
33 Freedom of Information Act (§ 4.1 a4Q at sa~. 2.2-3700 et seg.) or the Virginia Public Records Act (§ 42.1-76 et seq.).

34 "State agency" means any agency, institution, board, bureau, commission, council, or instrumentality of state
35 government.

36 "User association" means an association of users of information through a gateway.

37 DRAFTING NOTE: Technical corrections. The definitions of "Authority" and "Board," have been consolidated in a single
38 definitional section located at the beginning of this Chapter 22 as § 2.2-2200.

39 §~ 2.2-2248. Declaration of purpose: Authority established.

40 The General Assembly determines that there exists in the Commonwealth a need to provide for the centralized
41 marketing, provision, leasing or executing of license agreements for access on-line or in volume on such terms and
42 conditions as may be determined to be in the best interest of the Commonwealth. Therefore, a political subdivision of the
43 Commonwealth to be known as the Virginia Information Providers Network Authority is ReF913y created. The Authority's
44 exercise of powers conferred by this GRal3esr article shall be deemed to be the performance of an essential governmental
45 function and matters of public necessity for which public moneys may be spent and private property acquired.

46 DRAFTING NOTE: Technical corrections only.

47 §-Q-6i4 2.2-2249. Board of directors: members and officers; Network Manager.
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1 The Authority shall be governed by a board of directors consisting of eleven members, two of whom shall be the
2 Secretary of Technology and the Director of the Department of Technology Planning, both of whom shall serve Sl;:JriA§ their for
3 terms coincident with their terms of office. The remaining nine members shall be appointed by the Governor as follows: three
4 members who are chief executive officers of agencies in the executive branch; two members from a list submitted by the
5 Virginia State Bar; three members from user associations of a statewide character, except that no two shall represent the
6 same user association; and one member from a list submitted by the Librarian of Virginia. Three members appointed by the
7 Governor shall be appointed for terms of one year, three for terms of two years, and three for terms of three years, effective
8 from their dates of appointment. Thereafter, board members shall be appointed for terms of three years. All board members
9 appointed by the Governor shall be confirmed by tf:lea#irFRativs vote sf a FRa:jarity af tRssS 'e'stiR§ iR each house of the

10 General Assembly. Vacancies in geafQ-membership shall be filled by appointment for the unexpired portion of the term. Board
11 members shall be subject to removal from office for cause.

12 The geafG-.Board shall annually elect one of its members as chairman, one as vice-chairman, and another as
13 secretary. The ~Board may also elect other subordinate officers, who FRay sr FRay need not be members of the boars, as
14 it S88FRS ~FO~SF Board. The chairman or, in his absence, the vice-chairman shall preside at all meetings of the board. In the
15 absence of both the chairman and vice-chairman, the B9aF&-Board shall appoint a chairman pro tempore, who shall preside at
16 such meetings. Six members shall constitute a quorum for the transaction of the Authority's business, and no vacancy in the
17 membership shall impair the right of a quorum to exercise all the rights and perform all the duties of the Authority.

18 Pursuant to § 2.1 2Q.8 2.2-2823, geaFQ-.Board members shall be entitled to reimbursement for their reasonable
19 travel, meal and lodging expenses incurred in attending board meetings or while otherwise engaged in discharging their
20 duties. Such expenses shall be paid out of the treasury of the Authority upon vouchers signed by the B9afQ-chairman or by
21 such other person as the ~Board designates for this purpose.

22 The OOarQ-Board shall employ a RePNork FRaRa§er of tRo l\b1tRority Network Manager, who shall serve at the
23 pleasure of the-geafQ Board, to direct the day-to-day operations and activities of the Authority and carry out the powers and
24 duties conferred upon him as FRay Be Elele~ateEl te RiFR by the-geafQ Board. The Re~WOFI( FRaRa§eF Network Manager and
25 employees of the Authority shall be compensated in the manner provided by the-6eafEf Board.

26 DRAFTING NOTE: Technical corrections only.

27 §~ 2.2-2250. Powers and duties of the Authority.

28 The Authority may exercise all powers necessary or convenient for carrying out its statutory purposes, including,
29 without limitation, the power to:

30 1. Sue and be sued, implead and be impleaded, complain and defend in all courts;

31 2. Adopt, use, and alter at will a common seal;

32 3. Foster the development of a coordinated, comprehensive system for providing ready access to electronic public
33 state government information for individuals, businesses, and other entities;

34 4. Make and execute contracts, lease agreements and all other instruments necessary or convenient to exercise the
35 powers of the Authority or to further the pUblic purpose for which the Authority is created;

36 5. Acquire by purchase, lease, or otherwise and to hold, lease, and dispose of real or personal property of every kind
37 and character, or any interest therein, in furtherance of the public purpose of the Authority;

38 6. Apply for and accept any gifts or grants or loan guarantees or loans of funds or property or financial and other aid
39 in any form from the federal government or any agency or instrumentality thereof, or from the state or any agency or
40 instrumentality thereof, or from any other source for any or all of the purposes specified in this SRa~teF article and to comply,
41 subject to the provisions ofthis~article, with the terms and conditions thereof;

42 7. Contract with state agencies or any local government for the use by the Authority of any property, facilities, or
43 services of the state or any such state agency or local government or for the use by any state agency or local government of
44 any facilities or services of the Authority; and such state agencies and local governments are authorized to enter into such
45 contracts;

46 8. Fix and collect fees and charges for public information, media, and incidental services furnished by it to any
47 private individual or entity, notwithstanding the charges set forth in § 2.1 3422.2-3704;

48 9. Deposit or invest funds held by it in any state depository or in any investment ~that is authorized for the
49 investment of proceeds of state general obligation bonds, and use, redeposit, or reinvest interest earned on such funds for
50 the purposes set forth in this SRa~tsr article;

51 10. Exercise any power granted by· the laws of the Commonwealth not in conflict with the public purpose of the
52 Authority; and .

53 11. Make rules and regulations for its own governance.

54 DRAFTING NOTE: Technical corrections only.

55 ~ 2.2-2251. Network manager; duties.
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1 The Retw9rk fRaR3§eF Network Manager shall (i) direct and supervise the day-to-day operations and expansion of
2 the gateway and network, including the initial phase of operations necessary to make such gateway operational; (ii) attend
3 meetings of the Authority; (iii) keep a record of all gateway, network and related operations of the Authority, which shall be the
4 property of the Authority; (iv) maintain and be custodian of all financial and operational records, documents, and papers filed
5 with the Authority; and (v) update and revise annually the business plan of the Authority, in consultation with and under the'
6 direction of the Al:ltReFity'g l3aaFEI af aire6taFs Board.

7 DRAFTING NOTE: Technical corrections only.

8 §...Q..d.ij4 2.2-2252. Access to public information of state agencies.

9 A. All state agencies may make available to the Authority access to public information upon terms mutually agreed
10 upon by the Authority and any such state agency.

11 B. The Authority shall reimburse the state agency for costs incurred to provide such access to the Authority. The
12 Authority shall establish a reasonable fee, which may include no fee where appropriate, for electronic access to information
13 and electronic transactions, such that user fees from all Authority electronic services shall be sufficient to maintain, develop,
14 operate, and expand the electronic network on a continuing basis. Any fees due and owing under statutory authority to an
15 agency for specific types of information accessed shall be paid by the Authority to the agency. The Authority shall minimize
16 the fees charged for commercially viable information, and shall maximize the amount of information provided at no charge.

17 DRAFTING NOTE: Technical corrections only.

18 ~ 2.2-2253. Access to public information; receipt of information; application of statutory restrictions on
19 confidentiality to Authority.

20 A. The Authority may provide electronic access to public information provided to it by any state agency and to the
21 extent provided in the agreement with the providing agency. The Authority shall explore ways and means of expanding the
22 amount and kind of public information provided, increasing the utility of the public information provided and the form in which
23 it is provided, expanding the base of users who access &l:f6l:rpublic information and, where appropriate, implementing
24 changes.

25 B. The Authority 6Rall Be allltt:t9Fi2eEl te may execute license agreements ~that prOVide access to public
26 information in any electronic medium or format. In executing such agreements, the Authority shall ensure that only those
27 eRtititiesentities legally entitled to access information will be permitted access to information through the Network. The
28 Authority shall further ensure that the Network does not aggregate independent sources of information to which it has access
29 for the purpose of building comprehensive records about the citizens of the Commonwealth. Nothing contained in this~
30 article shall preclude any state agency from providing access to public information to the public or other government agencies
31 or entities, or from disseminating any public information to which the Authority does· not provide access. Further, nothing
32 contained in this 6RaJilteF article shall authorize any state agency to provide access to information on a basis that is otherwise
33 prohibited under existing law.

34 C. The Authority may be authorized by the judicial and legislative branches to execute license agreements wRieR
35 that provide access to public information in any electronic medium or format on their behalf. However, nothing in this~
36 article shall be construed to affect or pertain to records originating from or under the control of the clerks of the circuit courts
37 of the Commonwealth except upon terms mutually agreed upon by the Authority, any state agency that may be holding such
38 records for archival purposes, and the clerk's office where such records originated.

39 D. The Authority may receive public information in electronic format from members of the public for the purpose of
40 transmitting &Y6R-the public information electronically to state agencies.

41 E. In circumstances where official records SUbject to the Virginia Freedom of Information Act (§ 2.1 34Q 2.2~3700 et
42 seq.) are furnished to the Authority by any state agency and 6Y&IT-the records are no longer available from such agency, the
43 Authority, as custodian of 6t::tGR-the records, shall be subject to requests for 6Y6A-the records made pursuant to the Freedom
44 of Information Act. All statutory provisions governing public or official records, including, but not limited to, the Freedom of
45 Information Act, the Privacy Protection Act of 1976 (§ 2.1 377 2.2~3800 et seq.), and the Virginia Public Records Act (§ 42.1-
46 76 et seq.), and all penalties for any violation thereof Shall apply to the Authority and its employees. Nothing in this~
47 article shall relieve any public body, including the Authority, of any duty imposed by such statutory provisions governing
48 public or official records, nor shall this et:taJiltsr article be construed to authorize or encourage the destruction or deletion of
49 such records by public bodies.

50 DRAFTING NOTE: Technical corrections only.

51 § Q 388.1 2.2~2254. Resource site for employment and internship opportunities.

52 OR SF I3sfSFB JaR~aF)' 1, 1QQQ, tt:te The Authority shall establish aRE! tA9reafterJ, maintainJ, and update a resource site
53 on the global information system known as the InternetJ, which provides a clearinghouse for employers and students at
54 institutions of higher education to exchange information about employment and internship opportunities. including part-time,
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summer, and holiday opportunities. The Authority shall not charge students or institutions of higher education any fees for
establishing, maintaining, or updating the resource site.

3 DRAFTING NOTE: Technical corrections only.

4 §~ 2.2-2255. Ownership of public information not affected.

5 Nothing in this SRa~tsr article shall be deemed to effect a transfer of ownership of any public information from any
6 state agency to the Authority.

7 DRAFTING NOTE: Technical corrections only.

8 ~ 2.2-2256. Financing and operations; Virginia Information Providers Network Fund established.

9 A. Initial funding for start-up costs incurred by the Authority shall be obtained from private donations. No state funds
10 shall be used for any Authority purpose.

11 B. The Authority shall fund its operations from revenues generated from providing access to public information, and
12 from money, goods or in-kind services donated to the Authority by private sources.

13 C. There is Rere~y established a special fund in the state treasury to be known as the Virginia Information Providers
14 Network Fund, hereinafter referred to as "the Fund." All moneys received by the Authority, including revenues generated from
15 providing access to public information, and any gifts, donations, grants, or other contributions from any source, public or
16 private, shall be deposited in the Fund. Expenses incurred by the Authority in accomplishing its purposes set forth in this
17 GRaf*eF article, as determined by the Board, shall be paid out of the Fund on warrant of the Comptroller. The Comptroller shall
18 transfer the balance of the moneys in the Fund to the appropriate state agency or to the general fund, as required by the
19 terms of the agreements between state agencies and the Authority pursuant to§~ 2.2-2252, no later than June 30 of
20 each year.

21 DRAFTING NOTE: Technical corrections only.

22 §~ 2.2-2257. Forms of accounts and records; audit; annual report.

23 The accounts and records of the Authority showing the receipt and disbursement of funds from whatever source
~4 derived, shall be in ~form as prescribed by the Auditor of Public Accounts fJFeSEiRges. The Auditor of Public Accounts,

or his legally authorized representatives, shall annually examine the accounts and books of the Authority.

.0 The Authority shall submit an annual report to the Governor and General Assembly on or before November 1 of each
27 year. Such report shall contain the audited annual financial statements of the Authority for the year ending the preceding June
28 30. The annual report shall be distributed in accordance with the provisions of § 2.1 4872.2-1127.

29 DRAFTING NOTE: Technical corrections only.

30 §~ 2.2-2258. Exemption frorn-ta*6& taxation and assessments.

31 The exercise of the powers granted by this EiRa~ter article shall be in all respects for the benefit of the people of the
32 Commonwealth. As the operation of the Authority and the undertaking of activities in the furtherance of the purposes of the
33 Authority .sRall EieRstit~te constitutes the performance of essential governmental functions, the Authority shall not be required
34 to pay any taxes upon the income therefrom, including sales and use taxes on the tangible personal property used in the
35 operations of the Authority. The exemption ReFe~~( granted in this section shall not be construed to extend to persons
36 conducting a business on the premises of the facility for which local or state taxes would otherwise be required.

37 DRAFTING NOTE: Technical corrections only.

38 §~ 2.2-2259. Exemption of Authority from personnel and procurement procedures.

39 The provisions of GRa~tsr 1Q {§ 2.1 11Q et sel:1.)the Virginia Personnel Act (§ 2.2-2900 et seq.) of Title 2.1 and
40 CRa~ter 7 the Virginia Public Procurement Act(§~ 2.2-4300 et seq.) of Title 11 af tRe GeEta af VirgiAia this title shall not
41 apply to the Authority in the exercise of any power conferred under this SRapter article.

42 DRAFTING NOTE: Technical corrections only.

43 Article 6.

44 Virginia Public Building Authority.

45 § 2.1 234.W 2.2-2260. Titls ef artisls Short title; definition.

46 &..This article may be cited as Virginia Public Building Authority Act of 1981.

47 B. As used in this article, unless the context requires a different meaning:

l "Construction" or "to construct" means acquisition and construction, all in such manner as may be deemed desirable.
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1 "Cost" means as applied to a project financed under the provIsions of this article, the sum total of all cr-'~

2 reasonable and. necessary for. carrying out all works and undertakings necessary or incident to accomplish a pr
3 including. but not limited to the cost of all necessary developmental. planning and feasibility studies. surveys. plans .
4 specifications, architectural. engineering. financial, legal or other special services, the cost of acquisition of land and any
5 buildings and improvements thereon. including the discharge of any obligations of the vendor of such land, buildings or
6 improvements, site preparation and development including demolition or removal of existing structures. construction, and
7 reconstruction. furnishing of a project. the reasonable cost of financing incurred in the course of the development of a project,
8 carrying charges dUring construction to the occupancy date, interest on bonds issued to finance a project to a date
9 subsequent to the estimated date of completion of a project. necessary expenses incurred in connection with the initial

10 occupancy of a project, the funding of such funds and accounts as the Authority determines to be reasonable and necessary
11 and the cost of such other items as the Authority determines to be reasonable and necessary.

12 "Fixtures" and "furnishings" means any fixtures. leasehold improvements. equipment. office furniture and furnishings
13 whatsoever necessary or desirable for the use and occupancy of such project, and the terms "to furnish" and "furnishing"
14 means the acqUisition and installation of such fixtures. equipment and furnishings.

15 "Improvement" or "to improve" means extension. enlargement improvement, and renovation, all in such manner as
16 may be deemed desirable.

17 "Personal property" means all items of equipment, fixtures. and furnishings, including items affixed to real property.

18 "Project" means any structure, facility, personal property or undertaking that the Authority is authorized to finance,
19 refinance. construct. improve, furnish, equip, maintain. acquire, or operate under the provisions of this article.

20 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection A
21 is § 2,1·234.10 and subsection B is § 2.1-234.11, except the definitions of "Authority," "Board," "Bonds," "Federal agency,"
22 and "Person" from § 2.1-234.11 have been consolidated in a single definitional section located at the beginning of Chapter 22
23 as § 2.2-2200. The Authority's bond counsel has reviewed changes made in this article.

24 § ~,1 ~a4.11. QeJiRitisRS.

25 TRe fellewiAg teF~6, WRSRBVSF I:lSBeI SF reteFFBeI ta iR tAis artisls, sRall Raile tAB felJawiAg ~eaRiRgs, exse~t iR tRsse
26 iRstaRsBS "'I:lSFB tRS SSRtsxt slsaFlr iRsisatss stl:lsFwiss:

27 1. TAB tBF~ "AytRsrity" sRall ~saA tAS BSSy fjslitis aRS SSFf,lSFatB sFBatBeI By tAis artisis.

28 ~. TAS tSF~ "f,lFejsst" BRall FJlSaR aRy stFI:Ish:lFe , faGili~', ~sFssRal ~ref.leFt'f aF I::IRsBrtakiRg '....AjsR tAB Al:ltAsr'
29 al::ltl:laFizBs ta fiRaRse, FsfiRaRsa, saRStFI::ISt, i~f,lFa'le, tI:lFRist:l, sEll::li~, maiRtaiR, aSEll::ljFa, aF a~sFata I::IRS8r tAB ~FBYisi8RS C

30 ~

31 3. TRS tBF~ "BaaFeI" BAall FJlaaR tRa ga\lsFRiRg sElay sf tAB Al:ltA8Fity.

32 4. TAs tSFFJl "I3SF6SR" st:lall mBaR aREI iRSll:lss Ratl:lFal ~8F6ElR6, JiFFRS, aS6esiatieR6, saF~sFatisRs, BI::ISiAaS6 tFI:I6t6,
33 l3artABFSt:lif36, aAa pl:lslis sssies.

34 e. TRe tsrFR "tsssr:al agsRsy" sRall ~saR aRS iRSll::Iss tAe YRitsei Statss af A~BFisa, tAe PresisaRt af tAB blRites
35 States et A~erisa, aAS BAy aef.lart~BAt ef, SF seFf,leratisA, agsAsy, aF iAstFI:l~aAtality RBFBtSfeFB eF RBFeaAsF sFeateel,
36 sesigRates. eF estaBlisAes By tRe YRites States af A~eFisa.

37 8. TRe te~ "seRss" sRall R:1eaR aRs iRsll:lse tRe Retes, seREls. aAEI etRsF s¥iEleRses sf iAeleetsElAess 9F seligatisRB
38 'JIRjSR tRe /, ytRsrit}' is abltAeFicea ts iS6I:Je ~b1F6l:laRt ie tAis aFfislB.

39 7. TRe taFffl "seRstFl:lstieA" sRall ~eaR aRS iRslblEle aeEll::lisjti9R aREI SSRsiFl::IstisA, aAeI tAe teFR=l "ta S8RstFI::ISt" sRall
40 fReSR aAeI iRsll:Jela te aSEll:liFe aRs te seAstFl:lst all iR SI::ISA ~aRReF as FRay se aeemeEl SeSiFaBle.

41 8. TAe tSF~ "i~~Fa"SR:1BRt" sRall ~eaA aAeI iAsll::Ise exteRsieR, eAlargeR=l8Rt, im~re'lB~eRt, aRe reRevatieR aReI tAe
42 tBF~ lite i~f,lFe'/B" 6Rall fReaR aRs iASll:lss te exteRs, is eAlarge. t8 iFRf3F8vs, aRa te FeRe'late all iA Sl:lSt:l fRaRABF as FJlay 138
43 aeaFflsei assiFasle.

44 9. TRe te~6 "fixtwFes" aRa "fI:lFRisRiRgS" sRall ~eaR aRB iRSlyels aRy Jixtl::lF9S, IBaseRels iR=l~FeVa~eRts, eEll::li~fReRt.

45 atfiee fYFRitl:lFB aRs fl:lFRisRiAgS IJIAatsas'/ar as fRay se ElaeFRseI ABssssaFy aF aesiFasle fSF tt:le l:Jse aRs eSSypaRsy at sl:leR
46 pFeje,*. aAs tRB te~s "te fYFRisR" aReI ''tI:lFRishiRg" shall fReaR aAB iRsll::lae tRe iRstallatisR ef sl::lsh JixtI:lFBS, eEil:li~R=lSRt aREI
47 1wFRisl:liRgS.

48 1g, TRB ter~ "sest" as af3~lisel ta a f3re:ie8t fiR8R98B I::IABeF the ~revisiaAs ef tRis artisls sAall fReaR tAe Sl::IfR tetal ef all
49 sasts 8S are Feas8Rasie aReI RS8ess8Fy feF saFryiFlg ewt all '...,erl~s aReI YAsertal~iRgs RBsessaFy eF iRsieleRt ta asse~~lisR a
50 prejest, iRSIYEliRg, witRaYt li~itatisR B8S8YS9 af BRl:lfRSFBtisR, tl:le 8e6t af all RBsassaFy ael/ela~~eRt8I, ~IBRAiRg BRei feasiBility
51 stlllelias, slllP.'eys, ~laR6 aREI spBsifisBtieRS, aFsRite6tyral, eRgiReeFiRg. fiRBRsial, legal ar etl:leF sf.lesial sBF¥ises, ths sast 9f
52 aS~l:lisitiaR af laRS aReI aR~' sl:lilaiRis aReI i~pF8¥afReRts iRereaA, iRSll::IsiAg tRe ElissRaFi9 af BRy eBligatieRS ef tRe VeRear ef
53 SI:lSR laRS, Sl::IilsiAgs er i~pFeve~eRts, site IiiFeliiaFatieA aAEI aevelef,l~eRt iASll::IsiRg elB~elitieR eF Fe~e¥al af 8xistiAg
54 stFl:Istl:lFaS, seAstFl:IstieR, aREI FBSsRstF1:I9tieR, tAe FeBsaRaele sest at fiRaRsiRfiI iASl:lFFeel iR tt:le SSI::IFSa ef tAa sevalspFReFit ef a
55 ~Fejast, SaFFyiRg SRBrgSS BYFiRg seRstFl:IstieR ta tAe essl:lpaRsy elats, iAteFast eA BeREIs issl::leel ta fiRaRse B pFejest ta a F'"tq

56 6YeSe~l::IeRt ts tR8 esti~atBEI Bate at se~l3letieR ef a prejest, ReSeSSaFy 9xf,leRSeS iFlSI::IFFeS iR S9F1RestiaR witR tt:le
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1 aes~f.l8As~' af a I3Fejest, tl=le f~RaiR~ sf 6b1EiR fl::lAas aAa aSSal::lAts as tl=la Abltl=l8Fity asteFFRiABS te eB rsassR8BIs aRE! Rssassary
2 aRa tAS Best sf SI::lSA stRaF iteFR6 as tRe A~tRsrity aeteFFRiAes ts SS FeassRaele aRa Assa6safY.

3 11. TAB terFRs "GaFRFR8RWsaltR" sr "stata" sRall FR8aR tA8 GSFRFRsAwsaltR af ViFgiAia aR8 aRy a~SRSY SF elS13artFR8At
4 tRef:eef:.

5 12. TRS tSFFR "J=l0FssRal J3F8l3srty" 6Rall FRSaR aRa iRsll::lEle all itoms st oql::lil3FASRt, fixtblrS6, aREi f~FRisAiR§s, iRSll::lEiiRg
6 iteR=ls affixea ts Fsal I3rSI3S~(.

7 DRAFTING NOTE: Technical corrections. This section has been merged with proposed § 2.2-2260 as subsection B,' except
8 that the definitions of "Authority:' "Board:' "Bonds," "Federal agency," and "Person" from this section have been consolidated
9 in a single definitional section located at the beginning of Chapter 22 as § 2.2-2200. The Authority's Bond Counsel has

10 reviewed changes made in this article.

11 § 2.1 234.122.2-2261. Virginia Public Building Authority created; purpose; membership; terms; expenses; '/asaAsiss
12 staff,

13 There is created a political subdivision of the Commonwealth to be known as the "Virginia Public Building Authority."
14 The Authority is created for the purpose of constructing, improving, furnishing, maintaining, acquiring, financing, refinancing,
15 and operating public buildings for the use of the Commonwealth (heretofore or hereafter constructed), state arsenals,
16 armories, and military reserves, state institutions of every kind and character (heretofore and hereafter constructed), additions
17 and improvements to land grant colleges, state colleges, universities and medical colleges, and the purchase of lands for
18 rehabilitation purposes in connection with state institutions and for use of state colleges, and museum facilities for a trust
19 instrumentality of the United States. and the purchase of lands for the development of pUblic buildings that may be authorized
20 by the General Assembly in the future. the acquisition of items of personal property for the use of the Commonwealth, and the
21 financing or refinancing of reimbursements to localities or regional jail authorities of all or any portion of the Commonwealth's
22 share of the costs for jail projects made pursuant to §§ 53.1·80.53.1-81,53.1-82. or § 53.1-95.19, and the refinancing of (i)
23 bonds issued by other state and local authorities or political subdivisions of the Commonwealth where such bonds are
24 secured by a lease or other payment agreement with the Commonwealth or (in the Commonwealth's obligations under such
25 leases or payment agreements (any and all of the foregoing being herein called "projects"), the purpose and intent of this
26 article being to benefit the people of the Commonwealth by. among other things. increasing their commerce and prosperity.

27 The Authority shall be comprised of the State Treasurer or his designee, the State Comptroller, and five additional
28 members appointed by the Governor, subject to confirmation by the General Assembly, it iA sessisR wAeR SI::lSR al3l3siRtFAsAts
29 aF8 FRaas, aREI if RSt iA ssssisR, at its ~Fst 68ssieR Sl::ll3ssql::lSRt ta SI:ISR al3flsiRtFAeAt, who shall serve at the pleasure of the
30 Governor, ars Rsreey srsateet B Bsay sSFl3eFata BAEi I3slitis, sSRstitbitiAg a fll:lBlis sSFl3sratisR aREi gsvsFRmeAtal iAstFI:lf:R8Rtality
31 ey tAS RaR=lS sf tRS "ViFgiRia PblBlis 8b1i1eiRS A,b1thsFity," Unconfirmed appointments shall expire thirty days after the convening
32 of the General Assembly. SI::lSR msmssFS Members of the Authority shall be entitled to no compensation for their services as
33 members, but shall be sRtitls8 ta FeimB~FSeFReRt reimbursed for all reasonable and necessary expenses incurred in
34 sSRReatisA ViitA tAS J3eFferFAaRSS the discharge of their duties as mSFRBSFS as provided in § 2.2-2825 (2.1-20.10). The term of
35 each member appointed by the Governor shall be five years: f.lFs'Jiaea, RS'\'S'/SF, tRat sf tRS FRSFRSSFS first al3flsiRtseI, SAO
36 shall Be a13flsiAtS8 fSF a tsrm sf fi"s yoaFs, eRS fElF a tSFFR at fEll:IF ysars, SAS fElF a tSFFR sf tAFSS yoaFS. SRS fElF a tSFFR st tws
37 ysaFS, aREi SRS fElF a leFFR af aRS yoar. AAy 'IaSaAS)' hafll3SRiR~ amsAS tAS aflfilaiAtoEi m8FRBSF6 sf lRS A~tASFily 6Aall BS ~lIsa

38 By al3l3siRtFASRt 13y tAS GSlrferASF, SI::ll3jsst ta sSAfirmatisR By tRo GSAsFal /\sS8R=113ly.

39 Vacancies in the membership of the Authority shall be filled by appointment for the unexpired portion of the term.
40 The Governor shall designate one member of the Authority as chairman. The Department of the Treasury shall serve as staff
41 to the Authority.

42 DRAFTING NOTE: Technical corrections. The first paragraph comes from the first full sentence of existing § 2.1-234.13.
43 References to the terms of the initial members of the Authority have been deleted as obsolete.

44 § 2.1 234.25 2.2-2262, Gs' <SFRiR§ BsEi~' af Al::ltAarity Board of directors.

45 The powers of the Authority shall be exercised by a governing body consisting of the members of the Authority
46 acting as a board. The aeafEl.-Board shall elect from tRsiF RI::lFRSeF its membership a vice-chairman, a-treasurer and a
47 secretary. IA tRs ass9Ass sf tAS sRairR=laA, tRS 'liss sAairmaR 6Rall sxaFsiss tRS l3aweF6 aREI 81:1tiss tA9Fssf. The offices of
48 secretary and treasurer may be combined. The geafQ.-Board may elect such other officers Jr9FA its SWA mSA=ll3eFsRi~ sr frSA=l
49 witRSbit 8S it EiSSFR6 afl~Fsl3Fiatowho need not be a member of the Board.

50 Four members shall constitute a quorum of the geafd-Board for the purpose of organizing the Authority~

51 .I.conducting tRe-its business thefeet-.I.and for all other purposes, aRe all~ actions shall be taken by vote of a majority of the
52 members of the '\l:lthsFityBoard, unless iA aAy sase tRS Authority bylaws GRaU-require a larger number,

53 The geafG-.Board shall have full authority to manage the properties and business of the Authority, and to prescribe,
54 amend, and repeal bylaws, rules, and regulations governing the manner in which the business of the Authority may be
55 conducted, and the powers granted to it may be exercised aR8 smeeeliea. The geaf4-Board may assign to the Treasury
56 Board or the State Treasurer such powers and duties as it FRay a09FA deems proper.
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DRAFTING NOTE: Technical corrections only.

2 § 2.1 2a4.1a 2.2-2263. Pl::lrf}Bs96 aREI f:j9R9ral fJaW9FS Powers and duties of Authority; limitations.

3 Th9 Al::ltRerity is sreatea fer tRa f}l::Irpese et seRstrwstiRf:j, imfJreviRf:j, fwmishiRD, FRaiRtaiRiFlf:j, aSElwiriRf:j, tiRaFlsinf:j,
4 r:efiRansing, anel eflsratiRg f)l::Il3lis 13\:1i1aings fer the \:ISS at tRs GaFRFR9nwealtl:1 (herelefer9 ar hereafter SSRstr\:lsteel), state
5 arsenals. arFReries, ana FRilitaF)' reserves, state institl::ltiens ef every kina aRa sl:1araster (heret9fere aRa Rsreaft9r seRstr\:lsteel),
6 aaelitieRs aRa iFRfJrs'v'ements t9 laREI liIraRt 6allef:jes, state ssllsf:jes. l:lIRiversitiss aRa FReBisal sellef:jes, aRB tRe f)l:lIfshase sf
7 lanBs fer raRal3i1itatiaFl pl::lFfJeSas iR seARestiaR ",ith stata institl::ltisRS aREI fer l:lIse af state sallef:jes. aRB FRI::I6el::lm fasilities fer a
8 tryst iAstrl::lFReAtality at tRs URitea States, aRB tRe I'll:lFGhase ef laRBs fer tRe sevelal3meAt af I3l:l1l3lis I3blilsiRgs WRish FRay Ba
9 al::ltRsri~es By the GaReral '\ss8FRBly iR tRe flcltl:lrs, ths aSEIblisitisR af iteFRB ef fl8FB8Rai fJF9flerty tar tha l:lISS st tRe

10 GamFR8RwealtR, aRs tRe fiRaRGiR§ sr refiRaR6iR§ af reiFRBl::lrseFRBRts ts leGalities ar regi8Rai jail al::ltRerities et all sr aAy fJertiaR
11 ef the CeFRFRSR'N9altR's share ef tRe sests fer jail flr9j9stS FRaele fJl:lFBblaRt te §§ 5d.1 SQ, 56.1 81, 53.1 82, 8r § 53.1 Q5.1Q,
12 aREI tRe refiRaRsiRg ef (i) I3sRss iSSI::I8S By etRer state aREI Issal ablthsritie6 sr flalitisal sl::lBaivisieAs at tRa C9FRFReAWsaltR
13 where SbiSR 138Aels are sesl::lreel By a 18as8 ar etRer flaYFR9At aijraeFReRt witl=l the CaFRFR9RWealtR er (ii) tRe GeFRmeRwsaltR's
14 ssligatiaR6 \:IREIar SI::lSR laasas sr l3ayFReRt af:JrS8FRSRts (aRy aReI all at tAB feregsiRD BaiRD heF8iR sallsel "I3Fsjasts"), tRe
15 fJl:lFl3ase aREI iRteRt at tRis artisls BsiR€! ts BeAstit tAs I3sal3le et tRe CaR=lR=lsAwsaltR BY, aFReRD etAeF tAiR€!S, iRGFSasiR€! tAsiF
16 SSFRFRSFSe aAB flFSSflsFity. TRS Al::ltAsFity sRall Rst I::IAsertaka SF fiRaRsa SF FefiRaRsB aRy I3FsjBst eF flFejests wAisR are Rat
17 sl3ssifisally iAslbietes iR a Bill SF F8ssl\:ltiSA l3a6seB By a R=lajerity at these elesteel te eaeR Ral:llSS st tRe "eRsral AsseFRsly,
18 al::ltRaFiziR€! Sl:lISA flrejest SF flFBjsSts aF tA8 reifRl:lblFSemeRt at all aF aRy flerlieR 9f tAa GSFRFReRwsaitR's SRaFe et the sasts af
19 SbiSR flF9jsst eF fJFejests aRB, as le aRy I3rsjsst FslatiRg ta a state iRstitbltiaR sf Ri€!Rsr 8BI::ISatisA, Aat sl3esifisally elBsi€!nateEi By
20 the Baars ef "isitsFs ef tAat iAstitl::ltieR as a flFejsst te Be b1RssrtakeR By tRB ;'\l::ItAerity.

21 &..The Authority is RsFelay granted aREI sRall havs aREI R=lay e)(eFSisB all powers necessary or convenient for the
22 carrying out af tRB aferesaiet its purposes, including, but witRsbit lifRitiR€! tRs €!SASFalit)' af tRe fSFe§aiAg not limited to, the
23 following FiijRtS aREI powers..!Q:

24 1. Te Ravs Have perpetual existence as a corporation.

25 2.~ue and be sued, implead and be impleaded, complain and defend in all courts.

26 3. Te aElsl3t Adopt, use, and alter at will a corporate seal.

27 4. Ta aSEll::lirs Acquire, purchase. hold and use any property, real, personal or mixed, tangible or intangible, or any
28 interest therein necessary or desirable for carrying out the purposes of the Authority; witRel::lt lifRitatisA af tRe fersg9iRg, ts
29 lease as lessee, with the approval of the Governor, any property, real, personal or mixed, or any interest therein for a term not
30 exceeding ninety-nine years at a nominal rental or at such annual rental as may be determined; with the approval of the
31 Governor, te-Iease as lessor to the Commonwealth at 'JiF€JiRia and any city, county, town or other political subdivision, or any
32 agency, department, or public body of the Commonwealth, or land grant college, any project at any time constructed by the
33 Authority and any property, real, personal or mixed, tangible or intangible, or any interest therein, at any time acquired by the
34 Authority, whether wholly or partially completed; with the approval of the Governor, te-sell, transfer and convey to the
35 Commonwealth ef ViF€JiRia, any project at any time constructed by the Authority; and, with the approval of the Governor, t&
36 sell, transfer and convey any property, real, personal or mixed, tangible or intangible, or any interest therein, at any time
37 acquired by the Authority.

38 5. Ts aSEIbliFB Acquire by purchase, lease, or otherwise, and te-construct, improve, furnish, maintain, repair, and
39 operate projects.

40 6. T8 FRaka Adopt bylaws for the management and regulation of its affairs.

41 7.~ Fix, alter, charge, and collect rates, rentals, and other charges for the use of the facilities of, or for the
42 services rendered by, the Authority, or projects thereof, at reasonable rates to be determined by it for the purpose of providing
43 for the payment of the expenses of the Authority, the construction, improvement, repair, furnishing, maintenance, and
44 operation of its facilities and properties, the payment of the principal of and interest on its eBlif:jatieRs bonds, and to fulfill the
45 terms and provisions of any agreements made with the purchasers or holders of any such aBligatieR6 bonds.

46 8. Te laarFS'H Borrow money; make and issue Ref:j9tialals Aetss, bonds, aRB aiReF e¥ielaRses ef iReleBteelRs66 ar
47 eBli~atiaRs (RSFSiR sallsel"BaR8s") of the Authority and such bonds as the Authority may, ff:eFR tiFRe ts tiFRe, determine to issue
48 for the purpose of refunding bonds previously issued by the Authority; te-secure the payment of all bonds, or any part thereof,
49 by pledge or deed of trust of all or any of its revenues, rentals, and receipts; te-make such agreements with the purchasers or
50 holders of such bonds or with others in connection with any such bonds, whether issued or to be issued, as the Authority~
51 6eeR:H:teems advisable; and in general, 4e-provide for the security for &ai6-the bonds and the rights of holders thereof.

52 The Authority shall submit an annual report to the Governor and General Assembly on or before November 1 of each
53 year containing, at a minimum, the annual financial statements of the Authority for the year ending the preceding June 30.
54 The annual report shall be distributed in accordance with the provisions of § ~.1 4&72.2-1127.

55 9. Te FRake Make contracts of every name and nature, and to execute all instruments necessary or convenient f&r
56 tRe saFryiR§ eR af to carry out its business.
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10. Withsl::Jt IimitatieA ef the fere~ejn~, te BeFFe.,., Borrow money and accept grants from, and te-enter into contracts,
~ leases or other transactions with, any federal agency.

3 11. Te haye Have the power of eminent domain.

4 12. Te f3leeBe Pledge or otherwise encumber all or any of the revenues or receipts of the Authority as security for all
5 or any of the eBli§atisAs bonds of the Authority.

6 13. T&-EI&-Do all acts and things necessary or convenient to carry out the powers granted to it by tRis aFtisle er aAY
7 ether asts law.

8 14. Te aGElk:lirs Acquire, by assignment from the Commonwealth or the Virginia Retirement System, all contracts,
9 including those wRiGR-that are not completed, which involve constructing, improving, furnishing, maintaining, and operating

10 the structures, facilities, or undertakings similar to those designated herein as projects.

11 15. Te eAter Enter into contractual agreements with localities or regional jail authorities undertaking a jail project for
12 which the financing or refinancing of reimbursements of all or any portion of the Commonwealth's share of the costs of such
13 project will be made pursuant to subsection A 3 of § 53.1-82.2.

14 B. The Authority shall not undertake or finance or refinance any projects that are not specifically included in a bill or
15 resolution passed by a majority of those elected to each house of the General Assembly. authorizing such projects or the
16 reimbursement of all or any portion of the Commonwealth's share of the costs of such projects and. as to any project relating
17 to a public institution of higher education in Virginia. not specifically designated by the board of visitors of that institution as a
18 proiect to be undertaken by the Authority.

19 hExcept as otherwise provided by law, when projects are to be constructed. improved, furnished, maintained,
20 repaired or operated for the use of any department of the Commonwealth, as hSFeiABefers liste61 iR tRis SSStiSR, no plans or
21 specifications therefor shall be presented for quotations or bids until 6U6R-the plans and specifications ~have been
22 submitted to and approved by the Department of General Services and any other department of the Commonwealth having
23 any jurisdiction over the projects, so that the project will conform to standards established by such departments.

24 DRAFTING NOTE: Technical corrections. The first sentence of this section has been moved to proposed § 2.2-2261 as the
25 first paragraph in that section. Also, the second sentence of this section now appears subsection 8 in this proposed section.

?6 § 2.1 2d4.14 2.2-2264. Revenue bonds generally.

The Authority is Rsrsl3y al:ltl:1srizes, By ane ~with the consent of the Governor, t&-provide for the issuance, at eAe
.. ti~e sr fFeR=l ti~e ts ti~s, of revenue bonds of the Authority for the purpose of paying all or any part of the cost of anyone or

29 more projects sr sf any f3eFtisA or portions thereof. The principal of and the interest on such bonds shall be payable solely
30 from the funds provided in this article for such payment. Any bonds of the Authority issued pursuant to this article shall not
31 constitute a debt of the Commonwealth, or any political subdivision thereof other than the Authority, and shall so state on their
32 face. Neither the members of the Authority nor any person executing 6t:IGR-the bonds shall be liable personally tRsFeeA by
33 reason of the issuance thereof. The bonds of each issue shall be dated, shall bear interest, shall mature at such time eF-tif:Re6
34 not exceeding forty years from their date er satss, as FRay BS determined by the Authority, and may be made redeemable
35 before maturity, at the option of the Authority, at such price er f3Fisss and under such terms and conditions as FRay Be th(se
36 determined by the Authority, at 61:lGR f.lriGs sr f3Fises aAe I:lReer sl::Jsh leF~S aRs s8AelilieRs as R=tay Be fh<:eel By the ,l\L,ltl:leFity
37 prior to the issuance of the bonds. The Authority shall determine the form and the manner of execution of the bonds, including
38 any interest coupons to be attached thereto, and shall fix the elsReR=tiAatieA sr denominations of the bonds and the fllase sr
39 places of payment of principal and interest, which may be at any bank or trust company within or without the Commonwealth.
40 In case any officer whose signature or a facsimile of whose signature 81:1all af3f.1eaF appears on any bonds or coupons shall
41 cease to be such officer before the delivery of ~the bonds, such signature or such facsimile shall nevertheless be valid
42 and sufficient for all purposes the sa~s as if he had remained in office until such delivery. The bonds may be issued in
43 coupon or in registered form or both, as the Authority may determine, and provision may be made for the registration of any
44 coupon bonds as to principal alone and also as to both principal and interest, for the reconversion into coupon bonds of any
45 bonds registered as to both principal and interest, and for the interchange of registered and coupon bonds. The Authority may
46 sell such bonds in 6Y6A-~manner, either at public or private sale, and for such price as it may e19teF~iRe determines will best
47 effect the purposes of this sRaflter article.

48 The proceeds of the bonds of each issue shall be used solely for the payment of the cost of the projects for which
49 such bonds shall have been issued, and shall be disbursed in 8t:J6R-the manner and under &4:t6t:l-the restrictions, if any, ao-the
50 Authority may provide in the resolution authorizing the issuance of such bonds or in the trust agreement hereiAafter
51 R=teAtisnee securing thEH:;afR6 bonds. If the proceeds of the bonds of any issue, by error of estimates or otherwise, 61=1all l3e !§
52 less than 6\:f6I:T-the cost, additional bonds may iR like maARer be issued to provide the amount of such deficit, and, unless
53 otherwise provided in the resolution authorizing the issuance of ~the bonds or in the trust agreement securing the
54 &affiebonds, shall be deemed to be sf tl:le sa~s iS61:1e aRe shall I3s entitled to payment from the same fund without preference
55 or priority of the bonds first issued. If the proceeds of the bonds of any issue shall exceed such cost, the surplus shall be

" deposited to the credit of the sinking fund for such bonds, or may be applied to the payment of the cost of any additional
f3rejest sr projects.
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1 Prior to the preparation of definitive bonds, the Authority may, under like restrictions issue Interim receipt
2 temporary bonds, with or without coupons, exchangeable for definitive bonds when such bonds shall have been exel
3 and are available for delivery. The Authority may also provide for the replacement of any bonds ~that shall becollIQ
4 mutilated or shall be destroyed or lost. Bonds may be Issued under the provisions of this el:lsf3ter article without obtaining the
5 consent of any department, division, commission, board, bureau or agency of the Commonwealth, and without any other
8 proceedings or the happening of any other conditions or things than those proceedings, conditions or things ~that are
7 specifically required by this article.

8 DRAFTING NOTE: Technical corrections only.

9 § ~i1 ~34.1i 2.2-2265. Trust agreement securing bonds.

10 In the discretion of the Authority any bonds issued under the provisions of this article may be secured by a trust
11 agreement by and between the Authority and a corporate trustee, which may be any trust company or bank having the
12 powers of a trust company within or without the Commonwealth. Stt6IT-The trust agreement or the resolution providing for the
13 issuance of~the bonds may pledge or assign the revenues to be received, but shall not conveyor mortgage any project
14 or any part thereof.~The trust agreement or resolution providing for the issuance of such bonds may contain such
15 provisions for protecting and enforcing the rights and remedies of the bondholders as may be reasonable and proper and not
16 in violation of law, including covenants setting forth the duties of the Authority in relation to the acquisition of property and the
17 acquisition, construction, establishment, improvement, extension, enlargement, maintenance, repair, operation and insurance
18 of the project SF ~Fsje6ts in connection with which &Y6R-the bonds ~ave been authorized, the rates and fees to be
19 charged, the custOdy, safeguarding and application of all moneys, and conditions or limitations with respect to the issuance of
20 additional bonds. It shall be lawful for any bank or trust company incorporated under the laws of the Commonwealth which
21 may act as depository of the proceeds of bonds or of revenues to furnish 6Y6A-the indemnifying bonds or to pledge ~the
22 securities as ~ay Be required by the Authority. Any such trust agreement may set forth the rights of action by bondholders. In
23 addition to the foregoing, any such trust agreement or resolution may contain such other provisions as the Authority may
24 EleeA:H:ieems reasonable and proper for the security of the bondholders. All expenses incurred in carrying out the provisions
25 of~trustagreement or resolution may be treated as a part of the cost of the operation of the project aF l3r:ajests.

26 DRAFTING NOTE: Technical corrections only.

27 § ~.1 ~34.18 2.2-2266. Rents, fees and charges for financing or refinancing, services or use of facilities; use and
28 disposition of revenues.

29 The Authority is A8Fgey al:ltA8Fiz8el ta may fix, revise, charge, and collect rates, fees, and other charges fo.
30 financing or refinancing of, the use of or for the services and facilities furnished by each project and the different parts thereof,
31 and to contract with any agency, commission, political subdivision or other entity desiring the use of any part thereof, and to
32 fix the terms, conditions, rents, and rates of charges for such use or financing or refinancing. Such rates, fees, and other
33 charges shall be &&-fixed and adjusted so that revenues of the Authority, together with any other available funds, will be
34 sufficient at all times to pay (i) the cost of maintaining, repairing and operating such project aF I3Fejssts and (ii) the principal of
35 and the interest on ~the related bonds as lAS same SAsH they become due and payable, and to create reserves for such
36 purposes. Such rates, fees, and other charges shall not be subject to supervision or regulation by any other commission,
37 board, bureau, or agency of the Commonwealth. The revenues derived from the project SF I3F9jesls in connection with which
38 the bonds~ave been issued, except such part thereof as may be necessary to pay~the cost of maintenance, repair
39 and operation and to provide such reserves therefor as may be provided for in the resolution authorizing the issuance of such
40 bonds or in the trust agreement securing the-6aFR6 bonds, shall be set aside at such regular intervals as may be prOVided in
41 6Y6R-the resolution or awR-trust agreement in a sinking fund which is ~Iedged to, and charged with, the payment of
42 the principal of and the interest on such bonds as lRS same sRall they become due, and the redemption price or the purchase
43 price of bonds retired by call or purchase as therein provided. Such pledge shall be valid and binding from the time when the
44 pledge is made, the revenues or other moneys so pledged and thereafter received by the Authority shall immediately be
45 subject to the lien of such pledge without any physical delivery thereof or further act, and the lien of any such pledge shall be
46 valid and binding as against all parties having claims of any kind in tort, contract or otherwise against the Authority,
47 irrespective of whether such parties have notice thereof. Neither the resolution nor any trust agreement by which a pledge is
48 created need be filed or recorded except in the records of the Authority. The use and disposition of moneys to the credit of
49 such sinking fund shall be subject to the provisions of the resolution authoriZing the issuance of 6ti&A-the bonds or of~the
50 trust agreement. Except as may otherwise be provided in &l:t6A-the resolution or 6t:iGA-trust agreement, such sinking fund shall
51 be a fund for all such bonds without distinction or priority of one over another.

52 DRAFTING NOTE: Technical corrections only..

53 § ~.1 ~d4.17 2.2-2267. Moneys received deemed trust funds.

54 All moneys received pursuant to the authority of this article, whether as proceeds from the sale of bonds or as
55 revenues, shall be deemed to be trust funds to be held and applied solely as provided in this article. The resolutinn
56 authoriZing the bonds of any issue or the trust agreement securing 6l:IGA-the bonds shall provide that any officer with whr
57 any bank or trust company with which, such moneys sAal! Be are deposited shall act as a trustee of ~the money:..
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1 shall hold and apply the same for the purposes hereof, sUbject to &YGR-the regulations as this article and ~the resolution
2 or trust agreement may provide.

3 DRAFTING NOTE: Technical corrections only.

4 § 2.1 2d4.18 2.2-2268. Proceedings by bondholder or trustee to enforce rights.

5 Any holder of bonds issued under the provisions of this article or any of the coupons appertaining thereto, and the
6 trustee under any trust agreement, except to the extent the rights herein given may be restricted by 6i:IGR-the trust agreement
7 or the resolution authorizing the issuance of ~the bonds, may, either at law or in equity, by suit, action, mandamus or
8 other proceeding, protect and enforce any and all rights under the laws of the Commonwealth or granted hereunder or under
9 En:JGI:rthe trust agreement or resolution, and may enforce and compel the performance of all duties required by this article or

10 by &4:ffiR-the trust agreement or resolution to be performed by the Authority or by any officer thereof, including the fixing,
11 charging, and collecting of rates, fees, and other charges.

12 DRAFTING NOTE: Technical corrections only.

13 § 2.1 2J4.1Q 2.2-2269. Bonds made securities for investment and deposit.

14 Bonds issued by the Authority under the provisions of this article aFe RSFsey fJlaEls shall be securities in which all
15 public officers and public bodies of the Commonwealth and its political subdivisions, all insurance companies, trust
16 companies, banking associations, investment companies, executors, administrators, trustees, and other fiduciaries may
17 properly and legally invest funds, including capital in their control or belonging to them. Such bonds aFS /:lsreey R=laEle shall be
18 securities wRiGA-that may properly and legally be deposited with and received by any state or municipal officer or any agency
19 or political subdivision of the Commonwealth for any purpose for which the deposit of bonds or obligations of the
20 Commonwealth is now or may ROFoafteF be authorized by law.

21 DRAFTING NOTE: Technical corrections only.

22 § 2.1 ;;164.202.2-2270. Revenue refunding bonds; bonds for refunding and for cost of additional projects.

23 The Authority is ReFSey a~tRoFizsEl to may provide for the issuance of revenue refunding bonds of the Authority for
24 the purpose of refunding any bonds then outstanding which sRaU-have been issued under the provisions of this article or by
25 other state and local authorities or political subdivisions of the Commonwealth where such bonds are secured by a lease or
26 other payment agreement with the Commonwealth, including the payment of any redemption premium thereon and any
27 interest accrued or to accrue to the date of redemption of~the bonds, and, if deemed advisable by the Authority, for the
28 additional purpose of constructing improvements, extensions, or enlargements of the project er fJFejests in connection with
29 which the bonds to be refunded GRaU-have been issued. The Authority is f~FtReF a~tRoFii!sEI to may provide by resolution for
30 the issuance of its revenue bonds for the combined purpose of (i) refunding any bonds then outstanding wRiGR-that 6Ra#-have
31 been issued under the provisions of this article or by other state and local authorities or political subdivisions of the
32 Commonwealth where such bonds are secured by a lease or other payment agreement with the Commonwealth, including
33 the payment of any redemption premium thereon and any interest accrued or to accrue to the date of redemption of 64:16R-the
34 bonds, and (ii) paying all or any part of the cost of any additional project SF f')Fej06tS or any portion sr fJ0FtioAs thereof. The
35 issuance of En:JGI:rthe bonds, the maturities and other details thereof, the rights of the holders thereof, and the rights, duties
36 and obligations of the Authority iA resJ30st of tl=ls saR=le shall be governed by the provisions of this article insofar as tl=le saR=lo
37 they may be applicable.

38 DRAFTING NOTE: Technical corrections only.

39 § 2.1 ;;1~ 4.23 2.2-2271. Grants or loans of public or private funds.

40 The Authority is ai:lltRoFii!eEl to may accept, receive, receipt for, disburse, and expend federal and state moneys and
41 other moneys, public or private, including proceeds of the Authority's bonds, made available by grant or loan or both, to
42 accomplish, in whole or in part, any of the purposes of this article. All federal moneys accepted under this section shall be
43 accepted and expended by the Authority upon such terms and conditions as are prescribed by the United States and as are
44 consistent with state law; and all state moneys accepted under this section shall be accepted and expended by the Authority
45 upon such terms and conditions as are prescribed by the Commonwealth.

46 DRAFTING NOTE: Technical corrections only.

47 § 2.1 264.2e 2.2-2272. Moneys of Authority; audit.

48 All moneys of the Authority, from whatever source derived, shall be paid to the treasurer of the Authority. Such
49 moneys shall be deposited in the first instance by the treasurer in one or more banks or trust companies, in one or more
50 special accounts, and each of such special accounts shall be continuously secured by a pledge of direct obligations of the
51 United States ef AfJleFisa or of the Commonwealth, having an aggregate market value, exclusive of accrued interest, at all
52 times at least equal to the balance on deposit in such account. Such securities shall either be deposited with the treasurer or
53 be held by a trustee or agent satisfactory to the Authority. All banks and trust companies are authorized to give such security
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1 for such deposits. The moneys In such accounts shall be paid out on the warrant or other order of the treasurer of the
2 Authority, or of such other tieFSSR sr persons as the Authority may authorize to execute such warrants or orders.

3 The Auditor of Public Accounts af iR8 Ce~FReA'YealtR, &A6-o.L.h1s legally authorized representatives ers RsrBsy
4 sl:ItRsrli!8B BRB 8~liIs'Nsrss fFe'" '1"'8 ta tlFRS '9 may examine the accounts and books of the Authority, Including Its receipts, ~

5 disbursements, contracts, leases, sinking funds, Investments, and any other matters relating to Its finances, operation and
8 affairs.

7 DRAFTING NOTE: Technical corrections only.

8 § ~.1 ~34,21 2.2-2273. Contracts, leases and other arrangements.

9 A. In connection with the operation of a facility owned or controlled by the Authority, the Authority may enter into
10 contracts, leases, and other arrangements with any person SF r;JSFSSRS (i) granting the privilege of using or improving the
11 facility or any portion or facility thereof or space therein consistent with the purposes of this article; (ii) conferring the privilege
12 of supplying goods, commodities, things, services, or facilities at the facility; (iii) making available services to be furnished by
13 the Authority or its agents at the facility; and (iv) providing for the payment therefor.

14 In each case the Authority may establish the terms and conditions and fix the charges, rentals, or fee for the
15 privilege or service, which shall be reasonable and uniform for the same class of privilege or service at each facility and shall
16 be established with due regard to the property and improvements used and the expenses of operation to the Authority.

17 B. Except as may be limited by the terms and conditions of any grant. loan or agreement authorized by § 2.1 234.23
18 2.2-2271, the Authority may by contract, lease, or other arrangements, upon a consideration fixed by it, grant to any qualified
19 person, for a term not to exceed thirty years, the privilege of operating, as agent of the Authority or otherwise, any facility
20 owned or controlled by the Authority; provided that no person shall be granted any authority to operate a facility other than as
21 a public facility or to enter into any contracts, leases, or other arrangements in connection with the operation of the facility
22 ~that the Authority might not have undertaken under subsection A sf tJ::1is SeGtiSR.

23 C. In connection with a project leased to or financed or refinanced for a trust instrumentality of the United States
24 where payments or contributions by the Commonwealth and any political subdivision, together with amounts pursuant to an
25 agreement with such trust instrumentality to pay rent or other amounts, are sufficient to pay the principal of and interest on the
26 Authority's bonds issued to finance or refinance such project, the Authority may agree that such trust instrumentality shall
27 assume all responsibility for the acquisition, construction, operation, maintenance, and repair of the project and may further
28 agree that when the principal of all such bonds of the Authority and the interest thereon have been paid in full or provision
29 made therefor satisfactory to the Authority, the trust instrumentality may acquire the Authority's interest in such project without
30 payment of additional consideration.

31 DRAFTING NOTE: Technical corrections only.

32 § 2.1 234.222.2-2274. Resolutions, rules and regulations, etc.

33 The Authority is al;ltRsFizeEl ts may adopt, amend, and repeal such reasonable resolutions, rules, regulations, and
34 orders as it sRali seem deems necessary for the management, government, and use of any facility owned by it or under its
35 control. No rule, regulation, order, or standard prescribed by the Authority shall be inconsistent with, or contrary to, any law of
36 tRf&-the Commonwealth or act of the Congress of the United States or any regulation J3Fsml;ll§ateEladopted or standard
37 established pursuant thereto. The Authority shall keep on file at the principal office of the Authority for public inspection a
38 copy of all its rules and regulations.

39 DRAFTING NOTE: Technical corrections only.

40 § 2.1 234.272.2-2275. Competition in award of contracts; contractors to give surety; terms of contracts.

41 If any project or any portion thereof or any improvement thereof shall be constructed, or furnished pursuant to a
42 contract and the estimated cost thereof exceeds $10,000, such contract with the Authority shall be awarded to the lowest
43 responsible bidder after advertisement for bids. The Authority may make rules and regulations for the submission of bids and
44 the construction, furnishing, or improvement of any project or portion thereof to be owned by the Authority, the
45 Commonwealth or any agency, institution, or department thereof. No contract shall be entered into by the Authority for
46 construction, furnishing, or improvement of any project, or portion thereof, or for the purchase of materials, unless the
47 contractor~an undertaking with a sufficient surety SF 6l:Jretiss approved by the Authority, and in an amount
48 fixed by the Authority in accordance with §~ 2.2-4337. for the faithful performance of the contract; aRa 6l:Jsl::1. Such
49 contract shall be accompanied by an additional bond for the protection of those who furnish labor and material or rental
50 equipment for such amount and subject to the same terms and conditions as established by the Authority in accordance with
51 §-44-98 2.2-4337. All construction contracts shall provide, among other things, that the person or corporation entering into
52 such contract with the Authority will pay for all materials furnished, rental equipment used and services rendered for the
53 performance of the contract, and that any person or corporation furnishing such materials, rental equipment or rendering such
54 services may maintain an action to recover for the same against the obligor in the undertaking as though such person or
55 corporation was named therein, prOVided the action is brought within one year after the time the cause of action accrued. The
56 additional bond shall be conditioned upon the prompt payment of actual equipment rentals and shall not be conditioned upon
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1r guarantee payment of equipment rentals, all or any part of which, directly or indirectly, apply on the purchase price of such
equipment under the terms of a bailment lease or conditional sales contract or by any other arrangement by which title to the

3 equipment will be transferred to the contractor and the rentals form any part of the consideration.

4 Subject to the afeFGsaia foregoing, the Authority may. but without intending by this provision to limit any powers of
5 &t::K;R-the Authority, enter into and carry out such contracts, or establish or comply with such rules and regulations concerning
6 labor and materials to rental equipment and other related matters in connection with any project. or portion thereof, as the
7 Authority FRay 8SSFR deems desirable.

8 DRAFTING NOTE: Technical corrections only.

9 § 2.1 2J4.28 2.2-2276. Eminent domain; right of entry.

10 The Authority is ~vested with the power of eminent domain and may exercise t~8 sams it for the purposes set
11 forth in this article. If the owner, lessee, or occupier of any property to be condemned or otherwise acquired s~all FsfblS8
12 refuses to remove his property therefrom or give up possession-#lef:eef, the Authority may proceed to obtain possession in
13 any manner provided by law.

14 DRAFTING NOTE: Technical corrections only.

15 § 2.1 2;;l4.Z~8:1 2.2-2277. Jurisdiction of suits against Authority; service of process.

16 The Circuit Court of the City of Richmond shall have exclusive jurisdiction of any suit brought in Virginia against the
17 Authority, and process in any such suit shall be served either on the State Treasurer or the chairman of the Authority.

18 DRAFTING NOTE: Technical corrections only.

19 § 2.1 2;;l4.24 2.2-2278. Exemption from taxes or assessments.

20 The exercise of the powers granted by this article ~shall be in all respects for the benefit of the people of the
21 Commonwealth, for the increase of their commerce and prosperity, and for the improvement of their health and living
22 conditions, and as the operation and maintenance of projects by the Authority will S8Rstitl::lts constitutes the performance of
23 essential governmental functions, the Authority shall not be required to pay any taxes or assessments upon any project or
24 any property acquired or used by the Authority under the provisions of this article or upon the income therefrom, and any
~ bonds issued under the provisions of this article, their transfer and the income therefrom (including any profit made on the

sale thereoft shall at all times be free from taxation within the Commonwealth; W8viess tJ:lat t~e. The exemption~
2. I granted in this section shal1 not be construed to extend to persons conducting on the premises of a facility businesses for
28 which local or state taxes would otherwise be required.

29 DRAFTING NOTE: Technical corrections only.

30 Article 7.

31 Virginia Small Business Financing Authoritv.

32 §-Q49.7 2.2-2279. Short title; definitions.

33 &..This S~aJ3tElF article shall be known and may be cited as the "Virginia Small Business Financing Act."

34 8. As used in this article. unless the context requires a different meaning:

35 "Cost." as applied to the eligible small business, means the cost of construction; the cost of acquisition of all lands,
36 structures. rights-of-way. franchises. easements and other property rights and interests; the cost of demolishing. removing.
37 rehabilitating or relocating any buildings or structures on lands acquired. including the cost of acquiring any such lands to
38 which such buildings or structures may be moved. rehabilitated or relocated; the cost of al1 labor. materials, machinery and
39 equipment. financing charges, letter of credit or other credit enhancement fees, insurance premiums. interest on all bonds
40 prior to and during construction or acquisition and, if deemed advisable by the Authority, for a period not exceeding one year
41 after completion of such construction or acquisition. cost of engineering, financial and legal services. plans, specifications,
42 studies, surveys. estimates of cost and of revenues, commissions. guaranty fees. other expenses necessary or incident to
43 determining the feasibility or practicality of constructing, financing or operating a project of an eligible small business;
44 administrative expenses, provisions for working capital. reserves for interest and for extensions, enlargements, additions,
45 improvements and replacements, and such other expenses as may be necessary or incidental to the construction or
46 acquisition of a project of an eligible small business or the financing of such construction, acquisition or expansion and the
47 placing of a project of an eligible small business in operation. Any obligation or expense incurred by the Commonwealth or
48 any agency thereof. with the approval of the Authority for studies. surveys. borings. preparation of plans and specifications or
49 other work or materials in connection with the construction or acquisition of a project of an eligible small business may be
50 regarded as a part of the cost of a project of an eligible small business and may be reimbursed to the Commonwealth or any
51 agency thereof out of the proceeds of the bonds issued therefor.

"Eligible small business" means any person engaged in one or more small business enterprises in the
I Commonwealth that satisfies one or more of the following requirements: cn has received $10 million or less in annual gross

183



1 income under generally accepted accounting principles for each of its last three fiscal years or lesser time period if i~' 'C;

2 been in existence less than three years, Oi) has fewer than 250 employees, (iii) has a net worth of $2 million or less,
3 such other satisfactory requirements as the Board shall determine from time to time if it finds and determines such per;.
4 in need of its assistance.

5 "Federal Act" means the Small Business Investment Act of 1958, 15 U.S,C. § 661 et seq., as amended from time to
6 time.

7 "Indenture" means any trust agreement. deed of trust. mortgage or other security agreement under which bonds
8 authorized pursuant to this article shall be issued or secured.

9 "Lender" means any federal- or state-chartered bank, federal land bank, production credit association, bank for
10 cooperatives, federal- or state-chartered savings institution. building and loan association, small business investment
11 company or any other financial institution qualified within the Commonwealth to originate and service loans, including but not
12 limited to insurance companies, credit unions. investment banking or brokerage companies and mortgage loan companies.

13 "Loan" means any lease, loan agreement or sales contract as hereinafter defined:

14 0) "Lease" means any lease containing an option to purchase the project or projects of the eligible small business
15 being financed for a nominal sum upon payment in full. or provision thereof. of all bonds issued in connection with the eligible
16 small business and all interest thereon and principal of and premium. if any. thereon and all other expenses in connection
17 therewith.

18 (ii) "Loan agreement" means an agreement providing for a loan of proceeds from the sale and issuance of bonds by
19 the Authority or by a lender with which the Authority has contracted to loan such proceeds to one or more contracting parties
20 to be used to pay the cost of one or more projects of an eligible small business and providing for the repayment of such loan
21 including but not limited to all interest thereon. and principal of and premium. if any, thereon and all other expenses in
22 connection therewith. by such contracting party or parties and which may prOVide for such loans to be secured or evidenced
23 by one or more notes. debentures. bonds or other secured or unsecured debt obligations of such contracting party or parties,
24 delivered to the Authority or to a trustee under an indenture pursuant to which the bonds were issued.

25 (iii) "Sales contract" means a contract providing for the sale of one or more projects of an eligible small business to
26 one or more contracting parties and includes but is not limited to a contract providing for payment of the purchase price
27 inclUding but not limited to all interest thereon, and principal of and premium, if any, thereon and all other expenses in
28 connection therewith, in one or more installments. If the sales contract permits title to a project being sold to an eligible small
29 business to pass to such contracting party or parties prior to payment in full of the entire purchase price. it also shall p~ . ~~
30 for such contracting party or parties to deliver to the Authority or to the trustee under the indenture pursuant to wt:
31 bonds were issued. one or more notes. debentures. bonds or other secured or unsecured debt obligations of such conhL ,g
32 party or parties providing for timely payments of the purchase price thereof.

33 "Municipality" means any county or incorporated city or town in the Commonwealth.

34 "Revenue Code" means the Internal Revenue Code of 1954, as amended.

35 "Revenues" means any and all fees. rates. rentals. profits and receipts collected by. payable to. or otherwise derived
36 by. the Authority. and all other moneys and income of whatsoever kind or character collected by. payable to. or otherwise
37 derived by. the Authority in connection with loans to any eligible small business in furtherance of the purposes of this article.

38 "Small business enterprise" means (j) any industry for the manufacturing. processing. assembling. storing,
39 warehousing. servicing. distributing. or selling of any products of agriCUlture. mining or industry or professional services; (ii)
40 commercial enterprises making sales or providing services to industries described in clause (j) hereof; (iii) enterprises for
41 research and development. including but not limited to scientific laboratories; or (iv) such other businesses as will be in
42 furtherance of the public purposes of this article.

43 "Statewide Development Company" means the corporation chartered under this article for purposes of qualification
44 as a state development company as such term is defined in the Federal Act.

45 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection A
46 is § 9~197 and subsection B is § 9~199, except that the definitions of "Authority," "Board," "Bonds," and "Person" from this
47 section have been consolidated in a single definitional section located at the beginning of Chapter 22 as § 2.2~2200. The
48 definition of "umbrella bonds" has been deleted because it does not actually provide a definition.

49 ~ 2.2-2280. b9gislativ9 fiREliAgs; Declaration of public purpose; Authority created.

50 .&..The General Assembly finds and determines that ill.Jhere exists in the Commonwealth a need to assist small
51 business in the Commonwealth in obtaining financing for new business or in the expansion of existing business in order to
52 promote and develop industrial development and to further the iong-term economic development of the Commonwealth
53 through the improvement of its tax base and the promotion of employment'\" TI:I9 GeR9r:a1 A&Se~Bly fiAEIS aAa aet9FFRiABS tRat
54 and (ii) it is necessary to create a governmental body to provide financial assistance to small business in the Commonwealth
55 by providing loans, guarantees, insurance and other assistance to small business, thereby encouraging the investment of
56 private capital in small business in the Commonwealth. The creation of this governmental body to assist in such m?· ;s
57 essential to the industrial development of the Commonwealth. In making these determinations, the General Asserr
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1 considered and affirmatively expresses its policy to assist small businesses in Virginia, acknowledging that this determination
2 has and will affect competition.

3 It is AeFe9y-further declared that all of the foregoing are public purposes and that the activities of the Authority will
4 serve a public purpose in that they will promote industry, develop trade and increase employment opportunities for the benefit
5 of the inhabitants of the Commonwealth, either through the increase of commerce or through the promotion of safety, health,
6 welfare, convenience or prosperity; and that the necessity of enacting the provisions herein set forth is in the public interest
7 and is Mfeby-so declared as a matter of express legislative determination.

S B. The Virginia Small Business Financing Authority is created, with such powers and duties as are set forth in this
9 article, as a public body corporate and as a political subdivision of the Commonwealth. All powers, rights and duties conferred

10 by this article or other provisions of law upon the Authority shall be exercised by the Board.

11 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection A
12 is § 9-198 and subsection B is § 9-201. Section 9-198 is not set out in the Code of Virginia, but has been set out here to be
13 consistent with declarations of public purpose found in other Authorities.

14 § Q 1QQ. Da~RitieAs.

15 As b1saa iR tl=lis sAafltar, b1nlass tAa santa~<t atRaflt't'isa raEjblires:

16 "AbltASrity" sRall FRaan lAa Virginia SFRall Bbl6iRSSS l=iRansin§ /\l:ItRsriPj sreatae sy tRi6 sAaflteF.

17 "Baarel" sRall FRsan tRe Baars af QiFEJstars af tRs /\l:Itl=lsrity.

18 "BaRBs" st:.lall FRaaR aAY t3anas, rafl:lABiR§ sanels, Aatas, eesentblrss, iAtsriFR sortifisatss, sr aRY sene, ~rant, FeVSRI:IS
19 antisiflatisn nstes eF any stAeF eviBen6es sf inBesteBRsss af tt:.le Al:ltAsFity, 'NAetl=leF in tBFRparary eF asfiniti"e faFm aRB
20 wl=lett:.loF sr RSt e*SFRflt freFR feasral ta*atisR.

21 "CsFRFRaRwsaltR" sRall FRean the CSFRFRaRwoaltR of ViF~inia.

22 "Csst," as aflfllieB ts tRO eli§iele sFRall sl=lsiness, st:.lall FRBan ana sRall insll:las withe~t liFRitatiaR 9ssablss sf
23 enblFReFatian tl:le 6SSt sf sSRslFblstien; tl:le sest sf aSEjl:lisitieR ef all lanas, strblstblrss, Fi§Rts af way, fFQRSRises, SaSSFReRts anel
24 ett:.leF J'jrsJ'js~ Fi§RtS aRa inteFssts; tRs east af eemelisl=lin§, FeFAavin§, rshaeilitatin§ SF FEJleeatiA§ any sblilaiR~S SF str~6t~res

25 an lanas aSEjl:liFoel, iRslblsin§ tRo ssst ef as~~irin§ any s~eR laRas Is wRisR s~sl=I Bl;lilein§s er stf(,j6tl:lFeS FRay se FRS'/Oel,
26 FeAasilitateel sr relesataet; tAs sast sf alllaJaer, malsRals, masAinsry aReI eEjl:li~fRent, fjAansiR~ sha~es, lettar af srselit SF etReF
27 sreelit eRRQAS8FRSRt fees, iASI:JFQRSS pFSFRi 1:1FRS, inteFsst SR all BaReIs flrisF ts ane el:lFiR§ senstr~stisR sr aSEjl:lisitieR ane, if
28 eeSFRSB aBvisasls ey lRs Abltl=laFit'j, faF a ~eFiee nst e*seeeliR~ sne year aftsr saFRJ'jletisR sf sl=lst:.l SSRstFbl6tien sr aSEjl:lisitieFl,
29 sest sf eRgiRserin§, finansial aRa le§al SeF\'iSe6, ~Ians, spesifisatieRs, stl::l8iss, sl=lF\'eys, sstiffiates sf east aRe sf FBVSnI:lSS,
30 seFRFRissisns, §l:IaFanty fess, etRsr e)(flSnSeS Rsssssary SF insielsRt te elst8FFRiniA~ tl=le feasisilitj' SF flrastisalily sf senstFl=IstiR~,

31 fiRansiR§ eF sflsratiR~ a ,arejest af aR eli§iele small sblsiness; aBFRinislFativs e*flsnsss, flF8visieRs feF wsrkiR§ saflital, rBsep'es
32 feF intsF8st ane far a*teRsiaR6, snlar§eFRsnts, aeeitiens, iFRflFeVSFRenls ana replaSeFRSRts, ane sl:lst:.l stt:.ler e*fleRsss as FRay
33 so R8sossaF)' SF iAsiesRtal ts tAO senslF~stieA SF aSEjl:JisitiSA ef a (:Irejsst sf an eli~isle sFRall sblsiness SF tRe fiRansiR§ sf sblsR
34 SSRstFl:IstieR, aSEjl:lisilisn eF o*flaRsieR aAe tRe ,alasiR~ sf a flFejest ef an eli§isls sFRall sl:lsiRess iR sflsratiaR. ARr 9sli§atisn SF
35 e*Flense iRSblFF9B sy tAe CaFRFRsR'l*;'ealtA aF any a~SR6Y tl=lsFsaf, "'JiIR tAs aflJ3Fsval af the AbltAeFit)' fer stl:lBiss, sblF\'eys,
36 sSFiR§S, I3FEJJ3aFatieA af ,alaRs ane SflssifisalieRs sr stAer wSFk eF matoFials in SBRnsstiaR 'NitR tRe ssnslFUstieR SF asEtl:lisitisR sf
37 a wsjoet af an eli§iels small sl::lsiness FRay be Fe~aFeleel as a flaFt af tt:.la esst af a I3FEJjsst ef aR eli~i9le sFRall sblsiRess ane FRay
38 se FEJiFRsl:lrssel ta tRe CSFRFRenwsaltR eF any a§oAsy tRoFeef Sl::It af tRe pressess ef tRe Benes iSSblSB tf::1eFafer.

39 "eli§isls sFRall Jal:lsiRsss" sRall FReaR any (:IsFSeR sR§a§ael in sns aF FReFe sFRaU Sl::lSiReSS sntsFflFises in tAs
40 CeFRffisRwealtA wRisR satisfies sne eF maFe ef tf::1e fellewiA§ raflblireFRSRts: (i) Ras FeSSiV8e $1Q FRillian SF less in aRRblal ~ress
41 iR6SFRe I:IneSF §ensrally asssflteel ass8b1ntiR§ flFinsiflles fSF easR af its last tt:.lFse fissal years aF lesser tiFRe j:leFiee if it t:.las
42 Been iR oMistsRes Isss tRan tt:.lrss years, (ii) Ras fewsF tRaR 2aQ effiflleyea6, (iii) t:.las a not wertR of $2 FRilliaR eF les8, eF (iv)
43 sblel=l etRer satisfastsFy FS~b1iFeFRents as tRO BsaFeI sf:lall eStSrFRiRS frsR=! tiFRS te tiffiS if it finBs aReI BstefR:Iines 6l1SA flersan is
44 in nsse sf its assistaRss.

45 "j;saeFal Ast" sRall FReaR tRe SFRall BblSiRSSS IR"8stmoRt Ast sf 1Qa8, 18 bI.S.C. § ee1 et BeEj., as aFReRBSB freffi tiFRe
46 ~

47 "lneeRtI:lFe" sAall FRean any tn-Jst a§FeSFRSnt, BOSB sf tFblSt, FRert§a§e SF atReF 6sstlrity a§reeFReAt tlneSF WAicR seRBS
48 atltR8Fiz,ss flblFsl:lant ts tRis GAafltsr 61=1aII se issblaa er sesblrss.

49 "Lanser" BRall msaR aRy faeleFally aF state el=lartsFea baRk, fsesrallaAB sank, WSell:lstian GFaBit assssiatisR, saRI" fsr
50 sssJ3eFativss, 6tate SF feseFally sl=laFteFss sa¥iA~s iRStitl:ltioR, sl:lilEiiR§ ane Isan assssiatisn, small Sl:l6iRSS6 iRYSStFRSRt
51 eSFRflany 8F any atRer f.iRaRsial iAstitl:ltian Ejblalifieel witRiA tRs GSFRFRsRwealtR ta sFi§inata ana serviss leaRs, incll:leliR§ Sblt ASt
52 liFRiteei ta iAsblFaAss saFRJ3anies, sFsBit I:IRiens, iR'.'sstmeAt 13aRkinfj eF srskara~s 68FRflanies anB FRart§a~e leaR SSFRflanios.

53 "LaaR" sRall FRean aAy Isase, IsaR a§FSeFRSRt aF salss GBntraet as l=Iereinaftsr elsfiRSB:

54 (I) "Leaso" sRall FRsan any leass caRtaiRiR§ aR aj:llion ts fll:lFet:.lase tRe flrajsst aF ~rejssts sf tRo eligiBls sFRall
55 81:1sin8SS saiRg fiFlaRsea far a naminal SI:lFR l:IJ3aA J3ayFFleRt iR fbi II , aF I3FavisieR tRsFsef, ef all Bonels issl:lsEl in seRAoslieR 'NitA
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1 tRe eli~iBl8 small 1:J1d6iA866 aREI all iRt9r96t tReFeeR ans Winsif)al ef aREI pFeFRildm, if any, tR9r8eR aRa all at/:ler a*peR6es in
2 SBRR9stieR tReFewitR.

3 (ii) "beaR a~reemeRt" sl:lall meaR aR a~rBemeRt pra¥iaiR~ fer a leaR af I3FeSeeaS ffam tRa sale aRa iSSldaRsa af l:JaRas
4 l3y tRe AldtRerity ar l3y a leRser witR 'NRisR tRa AldtRerity Ras seRtrastes te leaR 6ldGR fJreS8eas te aRe ar mere sentrastin~

5 J:ilaFties tel:1e Idse8 tB ~ay tRe sest ef aRe ar mare I3Fejeets af aA eli~il3le small I:1IdSiReSS aRS I3ra'/iaiRg fer tRe repaymeRt af '
6 SIdSR leaR iRslldain~ Bl:lt Ret Iimitea te all iRterest tRerean, aAa priASil3al ef aRa fJremil:lm, if aRy. tRereeR aRei all etl=ter e*paAses
7 iR seRRestieR tRer8witR, l3y SideR seRtraetiRg paFty sr paRies aRa wRisR may I3Fe'liae fer SI:ISR leaRs te ge seel:lF9s eF
8 eviaeF!sea 13)' eRe ar mere Retes, ael:1eRlI:lFes, beRels er etReF sesldraei er \::IRSeSl:lreel E1eBt ebligatiens af s\::IsI:I seFltrastiA~ J'laFty
9 er J'laFties, eelivarea te tRe /"'ldtR8ri~ er te 0 trldstee \::IReer OR iAseAtldre pl:lrSl::laAt ta "'RisR tl:le BeRss ·....ere issldea.

10 (iii) "Sales seRtFaet" sRall moan a ssntF8st W8viaiR~ fer tl:le sale af eRe ar mere I3rejests af aR eligible small Bl:Isiness
11 te eAe eF mere sentrastiAf:) J'larties aRE:! iRSlldsos Sl"It is Rst IimiteEl ta a eentrast J'lF9'/iaiRg fer l3aymeRt af U=Je I3IdFSRase I3riss
12 iRSh:lsiAg l3\::1t Ret Iimitas te all iRterest tRer8eR, aREI I3riReil3al ef aRS J3remildm, if aRy, tRareeR aAs all etRer e*J3aAses iR
13 seRReetiaR tRarewitR. iR aRe er mere installmeRts. If tRe sales saRtrast J3ermits title te a J3rejest BeiRg sels te aR eligiBle small
14 BbisiRess ts J3ass te s\::lsl:1 68AtrastiA~ ~arty er J30rties ~rier te J3aymeAt iA fl:lll st tRs sAtirs p\::lrSRaSe prise, it alse sRall J3F9'1i~s

15 fer SIdSR seRtrastiF!€l party er J'lartiBs te 8Blj'/BF te tR8 ,AtldtRsrity 9r te tRB trl:ilstse \::IASSr tl:1B iAseRtl:lFe pblFS\::IaAt ts wl:1ieR tl:le
16 BeRss wers iSSldee. eRe sr mSF8 Aetes, 98seRtl"lreS, BSRaS er etRer sesl:lreEi ar I::IRSeSl:lres sSBt eBligatisAs ef sideR eSRtFaStiR€l
17 J3arty sr J3arties previ~iR€l fer timely l3aymeRts ef tRS J3kirSRaSe prise tRsreef.

18 "M\::IRisiJ3ality" sRall maaR aR~! SeI:ilA~ er iRSeFJ3eratee sity er t9V/A iR tRe GemmeAwealtR.

19 "PerseR" 61:1all meaR a Ratblral J3erseR, paRRersRil3, asseeiatieR, SSFJ3sratieR, Bl:IsiAess trblst ar stRer BldsiRess eRtity.

20 "RsveR\::Ie Gass" sRali ~eaR tRs IRieFAal Re'/eRl:le GeEle ef 1Qe4. as a~eAses.

21 "ReveRl"Iss" sl:lall meaA aRy aAa all tsss, Fates. reRtals, prafits aRs rsesipts s811sstee BY, payaBle te, sr etReFY/isB
22 seriv8s By. tRe AldtRerity, aRa all stf:1sr R=JSReys aRe iRseme st 'NRaisae'Jer kiAS er sRarastar sellestes BY, l3ayaBle ts, eF
23 atRBF\'Jise e1eFi"ss BY, tRe AldtRsrit'l in sBnRBstieA '/IitR leaRs la aRy BligiBle small BldsiRBss iF! fbiFtReFaRse af thB 131::JFPSSSS sf
24 tRis sRaJ3tBr.

25 "Small BbiSiRSSS sRtsrprise" BRall mean (i) aAy iRs\::Istr)' fer tRs m8Al::lfash:lriA~, filrssssSiRg, assBml3liAg, StBFiA€l,
26 wareRsldsiAg, sarvisiR€l, sistFisldtiR~, aF selliRf:) ef aR~' presl:iIsts ef agris\::Iltl:lrB, miAiAg sr iRsbistry er J3FefessieRal sBrvises; fii)
27 semmsrsial eAter~risss makiR~ sales ar prBvisiRg servises te iAsl:iIstries sessril:1ss iR slal:ilse (i) Rareef; (iii) BFlterprises fer
28 researeR aR~ ssvelepmeAt, iRsll:lsiR€l l:1l:lt Aet limites te ssieRtifis laBerateries; er (i'l) SI:lSR etRer B\::IsiReSSes as ....iII tae in
29 f\::lrtReraRse ef tRs J3uBlis I3l::1rp8SBS af tRis sRaJ3ter.

30 "Statewise De"eIBJ3meRt C8mp8AY" sRall meaR tRe seFJ3SratieR sl:Iarteres \::lASer tl:1is sRapt8r fer fJldFp8ses af
31 E1l:1alifisatieR as 8 state ~e¥BlsfJment SemJ3aRY as Sl:ISR term is sefiRes iA tRe 1=eearal Ast.

32 "UmBrella beRes" sRall meaR tRS BeRss iss\::Ies I3IdFSl::laRt te § Q a1Q ef tRis eRaJ3ter.

33 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-2279, except that the
34 definitions of "Authority," "Board," "Bonds," and "Person" from this section have been consolidated in a single definitional
35 section located at the beginning of Chapter 22 as § 2.2-2200.

36 §~ 2.2-2281. Construction of sl:lapterarticle.

37 Nothing contained in this sl:la~terarticle f6-te-shall be construed as a restriction or limitation upon any powers wAiGI:l-
38 that the Authority might otherwise have under any other law of the Commonwealth, and this sRapterarticle supersedes all
39 other laws in conflict herewith and is cumulative to such powers. Insofar as the provisions of this el:laJ3terarticle are
40 inconsistent with the provisions of any other law, the provisions of this sRapteFarticle shall be controlling and the powers
41 conferred by this eRaf*eFarticie shall be regarded as supplemental and additional to powers conferred by any other laws. No
42 proceedings, notice or approval shall be required for the issuance of any bonds or any instrument or the security therefor,
43 except as provided in this 6Aat*eFarticle.

44 The provisions of this sl:laJ31erarticle shall be liberally construed to accomplish the purposes of this sRaJ3terarticle.

45 TRe J3e'NeFS graRtes aRa t/:le E1\::1ties iFRJ39seS iR t!=Jis sl:lapter sl:lall BS eeAstrl:ilse! is se iRsepBRelBRt aRs severaBle. If
46 aRy eRe er mere ssstieAS, SI=lBSBstieRS, seRtBAssS, er paRS et aAy sf t!=Jis eRaJ3ter 61:1all l:1e a~lde!gBs I=IReeRstitldtieAal er
47 iRltaliEl, Sl:I6R a~l::IsieatieR sRali Ret a#set, iFRl3air eF iR'o'alisate tRe remaiRiA€j preHisiBRs tRereeJ, Syt sRall B8 seRfiRes iA its
48 eJ39ratieR te tl:le 6J'1sSifis I3re'o'isieR6 S9 RslEI\::IRSeRstitl:ltisRal eF iRvaliEl.

49 DRAFTING NOTE: Technical corrections. The last paragraph has been deleted as duplicative of the general severability
50 provision found in§ 1-17.1 otTitle 1.

51 § Q aQ1. Al:ItRerity 6r9ates; J3e·....ers aREI sldtiss 8)(ersisee B~' Baare! et Qireeters.

52 TRe "irgiRia Small B\::IsinBSS ~iRaRsiRg !'cldtRerity is RereBy sFeates, witJ:l 81::1el:l J39wers aReI sldtiss as are set fertR in
53 tRis SRaJ3teF, as a J3\::1l:1lie l:1eay sarJ'lerats aRe as a J3slitisal sl:IBsi'/isisR et tRB CemmeRv/ealtR. All pewers, rigRts aRa sl:Itiss
54 seRferF8e1 By tRis SAaJ3tsr SF etRer J3rsvisisRS sf law IdJ3BR tRs Al:ltRerity sRall Be BXeFSisea By tl:le Beare sf Qirestsrs sf tRS
55 I\ldtReFity.
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DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-2280 supra.

2 ~ 2.2-2282. MemeersRifl Board of directors: membership; terms, compensation and expenses; chairman, vice-
3 chairman, secretary and treasurer; quorum; staff.

4 A. The Board shall consist of the State Treasurer or his designee and nine members who are not employees of the
5 Commonwealth or of any political subdivision thereof who shall be appointed by the Governor and who shall have such small
6 business experience as he may Eleem deems necessary or desirable. The appointment of members of the Board by the
7 Governor shall be subject to confirmation by the General Assembly, if iR sassieR wRaA 61:::16R al3l3eiRtmeRts ara FRaae, aRa if
8 Ret iR sessieR, at t~e GeReFaI A.ssemely's first sessieR S~9SaEl~eRt te tRe Elate S~SR aJ3l3eiRtFfleRts are FAaEia. blRseAfirmeEi
9 afll3eiRtFFleRtB sl=lall aKl3ira t~irty Elays after tRe seR¥eRiR~ ef tRe GaReFaI /\sseFflsly. All members of the Board shall be

10 residents of the Commonwealth. Appointments shall be for terms of four years, except that appointments to fill vacancies
11 shall be made for the unexpired terms. No member appointed by the Governor shall serve more than two complete terms in
12 succession. The members of the Board shall receive no salaries but shall be paid travel and other expenses incurred to
13 attend meetings or while otherwise engaged in the discharge of their duties, all as may be deemed appropriate by the Board.

14 B. The Governor shall appoint one member as chairman. Five members of the Board shall constitute a quorum for
15 the transaction of all business of the Authority. The Board shall elect one member from the group of nine members appointed
16 by the Governor as vice~chairman who shall exercise the powers of the chairman in the absence of the chairman. The
17 eirsstaFS Board shall elect fFem tRsir meml3eFSRifl SF Ret, as tRey BesiF8, a secretary and a treasurer, or a secretary-treasurer,
18 who need not be members of the Board and who shall continue to hold such office until their respective successors &RaU-ee
19 are elected. The Department of Business Assistance of the Commonwealth shall serve as staff to the Authority.

20 DRAFTING NOTE: Technical corrections only.

21 ~ 2.2-2283. Meetings of the Board.

22 Board M9BtiR~6 meetings af tRe FfISR=lSSFS sf tRe 8aaFB shall be held at the call of the chairman or whenever any four
23 members so request. In any event, the Board shall meet as necessary to attend to the business of the Authority.

24 DRAFTING NOTE: Technical corrections only.

~ 2.2-2284. Executive Director; appointment; duties.

The Director of the Department of Business Assistance shall appoint the Executive Director of the Authority. The
.. , Executive Director shall administer, manage and direct the affairs and activities of the Authority in accordance with the
28 policies and under the control and the direction of the Board and the Director of the Department of Business Assistance.
29 Except as otherwise stated in this Maf*eFarticle, the Executive Director shall approve all accounts for allowable expenses for
30 the Authority or of any employee or consultant or other person providing services to the Board, and for expenses incidental to
31 the operation of the Authority SUbject to approval of the Director of the Department of Business Assistance. The Executive
32 Director shall maintain and be custodian of all books. documents and papers of or filed with the Authority, including but not
33 limited to the minute book or journal of the Authority, and of its official seal. The Executive Director may cause copies to be
34 made of all minutes and other records and documents of the Authority and may in the place and stead of the Secretary of the
35 Authority give certificates under seal of the Authority to the effect that such copies are true copies, and all persons dealing
36 with the Authority may rely on such certificates. The Executive Director also shall perform such other duties as may--Be
37 prescribed by the Board in carrying out the purposes of this ~article.

38 DRAFTING NOTE: Technical corrections only.

39 ~ 2.2-2285. Powers of the Authority.

40 The Authority is ~eFe9Y granted all powers necessary or appropriate to carry out and effectuate its purposes
41 including, but not limited to, the following powers to:

42 1. Have perpetual existence as a public body corporate and as a political subdivision of the Commonwealth;

43 2. Adopt. amend, and repeal bylaws, rules and regulations not inconsistent with this 6Raflterarticle, to regulate its
44 affairs and to carry into effect the powers and the purposes of the Authority as RaFeiR statsEI and for the conduct of its
45 business;

46 3. Sue and be sued in its name including but not limited to bringing actions pursuant to Article 6 (§ 1a.1 ~27.a2

47 15.2-2650 et seq.) of Chapter &426 of Title ~15.2 to determine the validity of any issuance or proposed issuance of its
48 bonds under this sRal3terarticle and the legality and validity of all proceedings preViously taken or proposed in a resolution of
49 the Authority to be taken for the authorization, issuance, sale and delivery of such bonds and for the payment of the principal
50 thereof and interest thereon;

51 4. Have an official seal and alter it at will;

5. Maintain an office at such place SF fllases within the Commonwealth as it may designate;

6. Make and execute contracts and all other instruments necessary and convenient for the performance of its duties
54 and the exercise of its powers under this ~article upon such terms and conditions as-it deems appropriate;
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1 7. Employ office personnel, advisers, consultants, professionals and agents as may be necessary in its jLidr- -.,t,
2 and to fix their compensation;

3 8. Procure insurance against any loss in connection with its property and other assets, including but not Iim,,__ (0

4 loans in sucH amounts and from sUer; inSUrers as it FRay Et~eill deems advisable;

5 9. Borrow money and issue bonds as provideg by this sRa,,"sFarticle;

6 10. Procure insurance 01' guarantees from any public or private entities, including any department, agency or
7 instrumentality of the United States of America. or, subject to the provisions of and to the extent moneys are available in the
8 fund created by §..Q....244. 2.2·2290, insure or guarantee the payment of any bonds issued by the Authority, including the power
9 to pay premiums on any such insurance or guarante..~s or other instruments of indebtedness;

10 11. Receive and accept from any source aid or contributions of money, property, labor or other things of value to be
11 held, used and applied to carry out the purposes of this sl:laptararticle (subject, however, to any conditions upon which grants
12 or contributions are made) including, but not limited to gifts or grants from any department, agency or instrumentality of the
13 United States af ,'\FRerisa;

14 12. Enter into agreements with any department, agency or instrumentality of the United States af l' FAerisa or of the
15 Commonwealth and with lenders and enter into loans with contracting parties for the purpose of planning, regulating and
16 providing for the financing or assisting in the financing of any eligible small business or any project thereof;

17 13. Enter into contracts or agreements with lenders for the servicing and/or processing of loans;

18 14. Provide technical assistance to local industrial development authorities and to profit and nonprofit entities in the
19 development or operation by, or assistance to, persons engaged in small business enterprises and distribute data and
20 information concerning the encouragement and improvement of small business enterprises in the Commonwealth;

21 15. To the extent permitted in the proceedings pursuant to which the bonds of the Authority are issued, consent to
22 any modification with respect to the rate of interest, time for, and payment of, any installment of principal or interest, or any
23 other term of any contract, loan, sales contract, lease, indenture or agreement of any kind to which the Authority is a party;

24 16. To the extent permitted in the proceedings pursuant to which the bonds of the Authority are issued, enter into
25 contracts with any lender containing provisions authorizing the lender to reduce the charges or fees, exclusive of loan
26 payments, to persons unable to pay the regular schedule thereof when, by reason of other income or payment by any
27 department, agency or instrumentality of the United States af AFfieFisa or the Commonwealth, the reduction can be made
28 without jeopardizing the economic stability of the eligible small business being financed;

29 17. Allocate any of its property to the insurance or guarantee fund established by § ~2.2·2290 or to ar
30 fund of the Authority, such property consisting of:

31 a. Moneys appropriated by the Commonwealth;
32 b. Premiums, fees and any other amounts received by the Authority with respect to financial assistance provided by
33 the Authority;

34 c. Proceeds as designated by the Authority from the loan or other disposition of property held or acquired by the
35 Authority;

36 d. Income from investments that were made by the Authority or on the behalf of the Authority from moneys in one or
37 more of its funds; or

38 e. Any other moneys made available to the Authority consistent with this 6Aat*eFarticle;

39 18.~Use any fund aF f~RelS of the Authority for any and all expenses to be paid by the Authority including, 9¥
40 'Nay af eJ€aFAple, but not ~y IiFflitatiaR limited to: (i) any and all expenses for administrative, legal, actuarial, and other services;
41 (ii) all costs, charges, fees and expenses of the Authority relating to the authorizing, preparing, printing, selling, issuing, and
42 insuring of bonds and the funding of reserves; and (iii) all expenses and costs relating to the guaranteeing, insuring or
43 procurement of guarantees, insurance or other instruments providing credit or the enhancement of credit for the bonds;

44 19. ;a 691lest Collect fees and charges, a&-the Authority determines to be reasonable; in connection with its loans,
45 insurance, guarantees, commitments and servicing thereof;

46 20.~Sell, at public or private sale, with or without public bidding, any obligation held by the Authority;

47 21. ;9 iRvest Invest any funds not needed for immediate disbursement, including any funds held in reserve, in any
48 obligations or securities wRf6R-.that may be legally purchased by political subdivisions in the Commonwealth or as may be
49 otherwise permitted by§~ 2.2-2305;
50 22. ;a aelFfliRister Administer the Private Activity Bonds program in Chapter 33.4 (§ 113.1 13QQ.1Q 50 (§ 15.2-5000 at
51 seq.) of Title 4&:415.2 and the Virginia Economic Development Revolving Fund in Chapter 22.1 (§ 59.1-284.1 et seq.) of Title
52 59.1: aAQ

53 23. Create and establish such funds and accounts as may be necessary or desirable for its purposes; and

54 ~24. Te tal~e Take any action necessary or convenient for the exercise of the powers granted by this 6Aaf*erarticle
55 or reasonably implied from them.
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1 DRAFTING NOTE: Technical corrections. Subdivision 23 is derived from existing § 9-228 and has been added here as
2 power of the Authority.

3 §~2.2~2286. Power to condemn.

4 The Authority 61:1alll:\a\'8 tl:\e fJew8r tel may condemn property in furtherance of its purposes; provided. that any such
5 condemnation ~shall be approved by the governing body of the municipality having jurisdiction over the property so
6 condemned. Any property condemned by the Authority shall not be sold or leased by the Authority unless the Authority,
7 preceding the consummation of any such sale or lease, finds and determines that such sale or lease is in furtherance of. or
8 incidental to, the main purposes of the Authority under this ~article or that such property is no longer needed in
9 furtherance of, or incidental to, such purposes. Any exercise of the power to condemn as authorized by this section shall be in

10 accordance with the provisions of Title 25 (§ 25~46.1 et seq.).

11 DRAFTING NOTE: Technical corrections only.

12 §~ 2.2~2287. Power to borrow money and issue bonds.

13 The Authority 61:\811 I:\avs tAS 1S18'IJer te may borrow money and t8-issue ffElFR tiFR8 te time its bonds to pay the cost of
14 the projects for which ~the bonds have been issued, including but not limited to the power to issue fFem tiFRe tel tiFR8
15 bonds to renew or to pay bonds, including the interest thereon. Whenever it deems refunding expedient it 61:1all l:\a"8 tl:\8
16 1S18VJ8r te may refund any bonds by the issuance of new bonds, whether the bonds to be refunded have or have not matured,
17 and to issue bonds partly to refund outstanding bonds. Refunding bonds may be sold and the proceeds applied to the
18 purchase, redemption or payment of the bonds to be refunded, or exchanged for the bonds to be refunded. The Authority may
19 undertake the financing of the cost of a project for an eligible small business from the proceeds of its bonds by one or more of
20 the follOWing methods: (i) entering into a lease for the facilities of the eligible small business being financed; {ii} selling such
21 facilities to the eligible small business under a sales contract; (iii) lending the proceeds of the sale of the bonds under a loan
22 agreement with the eligible small business; (iv) entering into a loans to lenders transaction in the manner described in§~
23 2.2-2293; or (v) entering into such other traRs8sti9R 9F transactions as the Board deems appropriate to accomplish the
24 purposes of this SRalSltSFarticle.

25 DRAFTING NOTE: Technical corrections only.

26 §~ 2.2-2288. Power to issue bonds to purchase ninety percent guaranteed portion of loans.

27 In addition to and not as a limitation upon the powers to issue bonds as elsewhere expressed in this ~article,
28 the Authority may, with proceeds of an issue of its bonds, participate with lenders in making or purchasing small business
29 loans, not exceeding as to anyone such loan one million dollars in principal amount, to be serviced by such lenders, provided
30 that:

31 1. The Authority's share shall not exceed 9Qninetv percent of the total principal amount of any such loan, and such
32 participation shall be payable with interest at the same times, but not necessarily at the same interest rate, as the share of the
33 lender, and both shares shall be equally and ratably secured by a valid mortgage on, or security interest in, real or personal
34 property or by any other security satisfactory to the Authority to secure payment of the loan; however, the Authority's share of
35 any such loan may equal 100 percent of the total principal amount of the small business loan if the lender participating in the
36 making or purchasing of such small business loan by servicing the loan, purchases 100 percent of the total amount of the
37 bonds issued by the Authority in connection with or allocable to such small business loan;

38 2. The total principal amount of the Authority's share shall not exceed ninety percent of the value of the property
39 securing the small business loan, unless the amount in excess of ninety percent is:

40 a. Loaned from available funds ~that are not proceeds received directly from the sale of the Authority's bonds
41 and are not restricted under the terms of the resolution authorizing, or the indenture securing such bonds, or

42 b. Insured or guaranteed by a federal agency or by a private insurer qualified to write such insurance in the
43 Commonwealth, insuring a percentage of any claim for loss at least equal to that percentage of the value by which the small
44 business loan exceeds ninety percent thereof;

45 3. The value of the property securing the small business loan is certified by the participating lender, on the basis of
46 such appraisals, bids, purchase orders. and engineers' certificates as the Authority may require; provided that the value of
47 items purchased and constructed from the proceeds of the small business loan shall not be deemed, for purposes of this
48 section. to exceed the contract price in respect of purchase or construction;

49 4. The Authority shall not disburse funds under a commitment to participate in a small business loan for the
50 construction or substantial improvement of property until the construction or improvement has been completed, unless a
51 lender furnishes an irrevocable letter of credit or a qualified corporate surety furnishes payment and performance bonds, in
52 either event satisfactory to the Authority and in an aggregate amount equal to the cost of such construction or improvement;

53 5. No other indebtedness may be secured by a mortgage on, or security interest in, property securing a small
54 business loan made or purchased pursuant to this subdivision without the prior express written authoriz:3tion of the Authority;
55 and
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1 B. The purtlclpatlng lender ogr.o, to U'o tn. proceedl of thelm.1I bUllne•• lOIn to lend to eligible Imall bu.lne••••
2 In tho Commonwealth.

S DRAFTINO NOTI: Technicill correctlonl only.

4 §..w4Q 2.2-2289. Power to 18lIue umbrella bond•.
a In addition to, .Ri FlI' III II",ltltlIFlIllPIA, tn8 powers of the Authority to IIIUI bonda I' 11••wA.,. elFlfer,.i IF! '~I.

8 IRI,a"'; 'RI AIII'A.,I" a18••RIII RIve t~. PI';';''' \•. It rosy Issue bondi, tho proceedl of which, aftar psyment of the COltl 01
7 Inuance thereof,~be used to mike loanl, no lingle loan to be In excell of ten million dollar. In aggregate principal
8 amount, to finance or refinance the projects of eligible email bUllnell.l. The Authority 11'1111 pN",wlle"Gmluch rulel and
8 regulations II ...IY Iae I!I..neC8ssIry to carry out the purpoles of thll I8ctlon and to provide procedures for the making of

10 such loans and the repayment thereof.

11 DRAFTING NOTE: Technical corrections only.

12 §-9-244 2.2-2290. Insurance or guarantee fund.

13 There is ReFel:Jy created an insurance or guarantee fund of the Authority ~that may be used for any of the
14 following purposes:

15 1. To insure the payment or repayment of all or any part of the principal of, redemption or prepayment premiums or
16 penalties on, and interest on its bonds:

17 2. To insure the payment or repayment of all or any part of the principal of, redemption or prepayment premiums or
18 penalties on. and interest on any instrument executed, obtained or delivered in connection with the issuance and sale of its
19 bonds: and

20 3. To payor insure the payment of any fees or premiums necessary to obtain insurance, guarantees, or other
21 instruments or enhancement of credit for or support from any person in connection with financing assistance provided by the
22 Authority under this aAapKN:article including but not limited to working capital loans made by a lender.

23 DRAFTING NOTE: Technical corrections only.

24 ~2.2~2291. Security for bonds; fees and expenses; limitations.

25 &..The bonds or instruments with respect to which financial assistance is provided by the Authority shall be secured
26 or unsecured in a manner approved by the Board in its sole discretion.

27 B. The Board may set the premiums and fees to be paid to it for prOViding financial assistance under this article. The
28 premiums and fees and expenses set by the Board shall be payable in the amounts. at the time and in the manner that the
29 Board, in its discretion. requires. The premiums and fees need not be uniform among transactions and may vary in amount
30 among transactions and at different stages during the terms of the transactions.

31 C. No portion of the proceeds of an issue of the Authority's bonds that are exempt under federal taxation as
32 industrial development bonds under Section 103 (b) of the Revenue Code shall be used to provide facilities prohibited in
33 Section 103 (b) (6) (0) of such Revenue Code. .

34 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
35 A is § 9-212, subsection B is § 9-213, and subsection C is § 9-215.

36 § Q a13. Fees aRe e*~eRses.

37 Tl:le 8saFEt FRay, iR its elissrstisR, sst tAS ~reFRiblFR6 aREI fees ts 9S ~aiel ts it fer ~FevieiRg fiRaRsial assistaRse blREISF
38 tl::1is SRaf3ter. Tl::1e f3FeR=liblFR6 aREI fees aREI e*l3eRses set By tAS Bsarel 61::1all ge ~aya9le iR tlcls aR=lSblRts, at tt=le tiFR8 aRa iR tl:le
39 R=laRR8r t/:lat t/:ls 8eaFEt, iR its elissFetieR. Fe~blires. TAB I3rsFAiblR=ls aREI fSBs Rsee Ret 98 blRife~ BmBR6 tFaRSBSgaRS aReI FRay
40 vary iR aFRSbiRt aFRSRg traRsastisRS aRS at Si#ereRt stages abiFiRg tlcle teFFRS et tlclB tFaRsa6tisRs.

41 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.26 2291 supra.

42 § Qa14. ~Jet iREtel:JteelRsss.

43 8eRaS issbleEt ~blF8l::1aRt te tAS ~Fe"isiaRs sf t/:lis sf:lal'lter 61:1all Ret 6SRstitl::lte aR iRssiatesRS6S witl:liR t/:ls FRSaAiR§ af
44 aRy E1s9t IiFRitatieR sr restristisR.

45 DRAFTING NOTE: Technical corrections only. This section has been deleted as duplicative of proposed § 2.26 2297.

46 § Q 21 e. LiFRitatisRs blSB af ta* exsml3t I:JSRE:tS.

47 ~Is ~srtieR af tRe I'lFeseeEts Bf aR issble af tl:le t\b1tRaFity's BeREts wRislcl are eXBFRl3t '=IRSer feEteral taxatieR as iAell::Istrial
48 E1e"ele~meRt 9SRSS l:IReleF asstisR 1Qa (9) af tRe Re';eRbis GsEls FRay ~lae blses te ~Fe'liel8 fasilities ~F9t=1ilaites iR SeGtisA
49 1Q3 (9~ (8~ (0) af SblSI:I ReveRbie Gaele.

50 DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed § 2.2-2291 supra.
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~2.2~2292. Public hearing and approval.

Whenever federal law requires pUblic hearings and public approval as a prerequisite to obtaining federal tax
exemption for the interest paid on industrial development bonds under Section 103 of the Revenue Code, unless otherwise
specified by federal law or regulation, the public hearing for industrial development bonds of the Authority shall be conducted
by the Authority and the procedure for the public hearing and public approvals shall be as follows:

1. For a public hearing by the Authority:

a. Notice of the hearing shall be published once a week for two successive weeks in a newspaper published or
having general circulation in the municipality in which the facility to be financed is to be located of intention to provide
financing for a named applicant. The applicant shall pay the cost of notification. SY6R-The notice shall also be mailed or
otherwise delivered to the clerk of the local governing body of ~the municipality. The notice shall specify the time and
place of hearing at which persons may appear and present their views. The hearing shall be held not less than six days nor
more than twenty-one days after the second notice shall appear in such newspaper. The hearing may be held at any place
within the Commonwealth determined by the Board.

b. The notice shall contain (i) the name and address of the Authority; (ii) the name and address of the principal place
of business, if any, of the applicant seeking financing; (iii) the maximum dollar amount of financing sought; and (iv) the type of
business and purpose and specific location, if known, of the facility to be financed.

c. Every request for industrial development bond financing when submitted to the Authority shall be accompanied by
a statement in the following form:

Name of Applicant: .

Facility: .

Date: .

Maximum amount of financing sought: $ .

Estimated taxable value of the facility's real property in the municipality in

which it is located. $ .

Estimated taxable value of the facility's real property once constructed or

expanded. $ .

Estimated real property tax per year using present tax rates on the facility's

real property once constructed or expanded. $ .

Estimated personal property tax per year from property to be located in

expanded or constructed facility using present tax rate. $ .

Estimated merchants' capital tax per year from property to be located in

expanded or constructed facility using present tax rate. $ ..

Estimated dollar value per year of goods and services that will be purchased

in the Commonwealth during construction or expansion of facility. $ .

Estimated dollar value per year of goods and services that will be purchased

in the Commonwealth for the operation of the facility. $ .

Estimated dollar value per year of goods and services that will be produced

and sold from the facility. $ .

Estimated number of employees during construction or expansion .

Estimated number of regular employees on a year round basis during operation

of the facility. . . . . . . . . . . . . . . .

Average annual salary per regular employee during operation of the facility. $

Estimated payroll for labor during construction or expansion of the facility.

$ .

If any of the above questions do not apply to the eligible small business being financed, indicate by writing N/A (not
applicable) on the appropriate line.

2. For public approval, the Governor is appointed by this ~article as the applicable elected representative
.within the meaning of Section 103 (k) of the Revenue Code.

DRAFTING NOTE: Technical corrections only.
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1 §~ 2.2-2293. Loans to lenders; conditions.

2 The Authority may make, and undertake commitments to make, loans to lenders under terms and cor
3 requiring the proceeds thereof to be used by ~the lenders to make loans to eligible small businesses. Loan commitl .. _.,lS
4 or actual loans may be originated through and serviced by any such lender. As a condition to a lender's participating in 6t:I6R
5 the loan, ~the lender shall agree to use the proceeds of~the loan within a reasonable period of time to make loans or
6 purchase loans to provide !!L,eligible small businesses, or finance the projects of eligible small businesses, in the
7 Commonwealth or, if 6ti6R-the lender has made a commitment to make loans to taFsvise eligible small businesses, on the basis
8 of a commitment from the Authority to purchase &4:::I6R-the loans, ~the lender ~shall make 6t:f6R-the loans within a
9 reasonable period of time.

10 DRAFTING NOTE: Technical corrections only.

11 ~ 2.2-2294. Investment in, purchase or assignment of loans; conditions.

12 The Authority may invest in, purchase or make commitments to invest in or purchase, and take assignments or make
13 commitments to take assignments, of loans made by lenders for the acquisition, construction, rehabilitation, expansion or
14 purchase of a project SF tarejssts for eligible small business.

15 DRAFTING NOTE: Technical corrections only.

16 §~2.2-2295.Rwles BRQ FegwiatisR6 Regulations of the Authority.

17 Prior to carrying out the powers granted under §§~ 2.2-2293 and~ 2.2-2294, the Authority shaIlI=JFe~l:dgBte

18 Fwiss BRB adopt rules and regulations govemlng its activities BwtRsriaSQ tRSFSWRS8F, including but not limited to rules and
19 regulations relating to the following:

20 1. Procedures for the submission of requests or invitations and proposals for making loans to lenders and the
21 Investment In, purchase, assignment and sale of loans;

22 2. The reinvestment by a lender of the proceeds, or an equivalent amount, from any loan to a lender In loans to
23 provide financing for eligible small business In the Commonwealth;

24 3. Assurances that the eligible small business to be financed will Improve employment conditions or otherwise
25 Improve Industrial development In the Commonwealth;

28 4. Rates, fees, charges, and other terms and conditions for originating or servicing loans In order to protect ap~I"st
27 realization of an excessive financial return or benefit by the originator or servicer;

28 5. The type and amount of collateral or security to be provided to assure repayment of loans to lenders made ". .d

29 Authority;

30 6. The type of collateral, payment bonds, performance bonds or other security to be provided for any loans made by
31 a lender for construction loans;

32 7. The nature and amount of fees to be charged by the Authority to provide for expenses and reserves of the
33 Authority;

34 8. Standards and requirements for the allocation of available money among lenders and the determination of the
35 maturities, terms, conditions and interest rates for loans made, purchased, sold, assigned or committed pursuant hereto;

36 9. Commitment requirements for financing by lenders involving money provided, directly or indirectly, by the
37 Authority; or

38 10. Any other appropriate matters related to the duties or exercise of the Authority's powers Rer9l::1RSeF.

39 DRAFTING NOTE: Technical corrections only.

40 §~ 2.2-2296. How bonds paid and secured.

41 Except as may otherwise be expressly provided by the Authority in proceedings relating to a particular issue of
42 bonds, every issue of its bonds shall be payable solely out of any revenues of the Authority. The bonds additionally may be
43 secured by a pledge of any grant, contribution or guarantee from the federal government or any person or a pledge by the
44 Authority of any revenues from any source.

45 DRAFTING NOTE: Technical corrections only.

46 §~ 2.2-2297. Liability of Commonwealth, political subdivisions and members of Board.

47 No bonds issued or loans or loan guarantees made by the' Authority under this ~article shall constitute a debt,
48 liability or general obligation of the Commonwealth or any political subdivision thereof (other than the Authority), or a pledge
49 of the faith and credit of the Commonwealth or any political subdivision thereof (other than the Authority), but shall be payable
50 solely as provided by the Authority. No member or officer of the Board nor any person executing the bonds, loans, or loan
51 guarantees shall be liable personally on the bonds, loans, or loan guarantees by reason of the issuance thereof. Each l- -.,d
52 issued or loan or loan guarantee made under this ~article shall contain on the face thereof a statement that neH

192



1 Commonwealth, nor any other political subdivision thereof, shall be obligated to pay the same or the interest thereon or other
2 costs incident thereto except from the revenue or money pledged by the Authority and that neither the faith and credit nor the
3 taxing power of the Commonwealth or any political subdivision thereof is pledged to the payment of the principal of, or the
4 interest on, such bond, loan, or loan guarantee.

5 DRAFTING NOTE: Technical corrections only.

6 §~ 2.2-2298. Authorization of bonds by resolution; contents of bond sale; manner.

7 The bonds shall be authorized by a resolution of the Board, shall bear such date or dates, and shall mature at such
8 time SF tiR=lS& as such resolution may provide, except that no bond shall mature more than fifty years from the date of issue.
9 The bonds shall ill.bear interest at such ~rates, including variations of such ratesj"~ be in such denominationsj~ be

10 in such form;~ carry such registration privileges;~ be executed in such manner;~ be payable in such medium of
11 payment, at such place SF J:llas8s.~ and Milbe sUbject to such terms of redemption, including redemption prior to maturity, as
12 ~the resolution may provide. Except as expressly provided otherwise in this ~article, the provisions of other laws of
13 the Commonwealth relating to the issuance of revenue bonds shall not apply to bonds issued by the Authority. Bonds of the
14 Authority may be sold by the Authority at public or private sale, fFSR=I tiR18 t8 tiR=le, and at such price SF wises as the Authority
15 s/:lall aeteFFfliRedetermines.

16 DRAFTING NOTE: Technical corrections only.

17 §~ 2.2-2299. Resolution authorizing issuance of bonds; provisions.

18 Any resolution authorizing the issuance of bonds may contain provisions-a&4& for:

19 1. Pledging all or any part of the revenues of the Authority to secure the payment of the bonds, subject to the terms
20 of the proceedings relating to other bonds of the Authority as may then exist;

21 2. Pledging all or any part of the assets of the Authority, including loans and obligations securing the same, to secure
22 the payment of the bonds, subject to the terms of the proceedings relating to other bonds of the Authority as may then exist;

23 3. The use and disposition of the gross income from loans owned by the Authority and payment of the principal of
24 loans owned by the Authority;

25 4. The setting aside of reserves or sinking funds and the regulations and disposition thereof;

26 5. Limitations on the purposes to which the proceeds from the sale of bonds may be applied and pledging the
27 proceeds to secure the payment of the bonds;

28 6. Limitations on the issuance of additional bonds, the terms upon which additional bonds may be issued and
29 secured, and the refunding of outstanding or other bonds;

30 7. The procedure, if any. by which the terms of any of the proceedings under which the bonds are being issued may
31 be amended or abrogated, the number or percentage of bondholders who or which must consent thereto, and the manner in
32 which the consent may be given;

33 8. The vesting in a trustee SF tFl:Istess of such property, rights, powers and duties in trust as the Authority may
34 determine, and limiting or abrogating the right of bondholders to appoint a trustee or limiting the rights, powers and duties of
35 the trustee;

36 9. Defining the act or omissions to act wAiGR-that shall constitute a default and the obligations or duties of the
37 Authority to the holders of the bonds, and providing for the rights and remedies of the holders of the bonds in the event of
38 default, which rights and remedies may include the general laws of the Commonwealth and other provisions of this
39 ~article; or

40 10. Any other matter, of like or different character, which in any way affects the security or protection of the holders
41 of the bonds.

42 DRAFTING NOTE: Technical corrections only.

43 §~ 2.2-2300. Pledge by Authority.

44 Any pledge made by the Authority shall be valid and binding from the time when the pledge was made. The
45 revenues or properties so pledged and thereafter received by the Authority shall immediately be subject to the lien of such
46 pledge without any physical delivery thereof or further act, and the lien of any such pledge shall be valid and binding as
47 against all parties haVing claims of any kind in tort, contract or otherwise against the Authority, irrespective of whether the
48 parties have notice thereof. Neither the resolution nor any other instrument by which a pledge is created need be recorded.

49 DRAFTING NOTE: Technical corrections only.

50 §~ 2.2-2301. Purchase of bonds of Authority.

51 The Authority, subject to the provisions in proceedings relating to outstanding bonds as may then exist, may
52 purchase bonds out of any funds available therefor, which shall thereupon be cancelled, at any reasonable price which. if the
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1 bonds are then redeemable, shall not exceed the redemption price (and premium, if any) then applicable plus accrued
2 interest to the redemption date thereof.

3 DRAFTING NOTE: Technical corrections only.

4 §~ 2.2-2302. Bonds secured by indenture; contents; expenses; how treated.

5 The bonds may be secured by an indenture by and between the Authority and a corporate trustee wAf6R-.that may be
6 any bank or other corporation having the power of a trust company or any trust company within or without tRi&--the
7 Commonwealth. ~The indenture may contain such provisions for protecting and enforcing the rights and remedies of the
8 bondholders as may be reasonable and proper and not in violation of law, including covenants setting forth the duties of the
9 Authority in relation to the exercise of its powers and the custody, safekeeping and application of all money. The Authority

10 may provide by the indenture for the payment of the proceeds of the bonds and revenues to the trustee under the indenture
11 or other depository, and for the method of disbursement thereof, with such safeguards and restrictions as the Authority may
12 determine. If the bonds 6Rall ~e are secured by an indenture, the bondholders shall have no authority to appoint a separate
13 trustee to represent them.

14 DRAFTING NOTE: Technical corrections only.

15 §~ 2.2-2303. Signatures of prior members or officers; validity.

16 In the event that any of the members or officers of the Board 61=1all seass ~to be members or officers of the
17 Board prior to the delivery of any bonds signed by them, their signatures or facsimiles thereof shall nevertheless be valid and
18 sufficient for all purposes, tRe saR'ls as if SblSR R=leFR~SFS SF effiseFS they had remained in office until such delivery.

19 DRAFTING NOTE: Technical corrections only.

20 ~ 2.2-2304. Deposit of money; expenditures; security for deposits.

21 All money of the Authority, except as otherwise authorized iA SF ~b1FSblaAt ts eF ~Feviasel in this sRa~terarticle, shall
22 be deposited as soon as practicable in a separate account eF aSSSYAtB in banks or trust companies organized under the laws
23 of the Commonwealth or in national banking associations doing business in the Commonwealth. The money in such accounts
24 shall be paid by checks signed by the Executive Director or other officer or employees of the Authority as the Authority shall
25 authorize. All deposits of money shall, if required by the Authority, be secured in such manner as the Authority determines to
26 be prUdent, and all banks or trust companies are authorized to give security for the deposits.

27 DRAFTING NOTE: Technical corrections only.

28 §~ 2.2-2305. Contracts with holders of bonds; how money secured.

29 Notwithstanding the provisions of§~ 2.2-2304, the Authority shall Raue tAe f3S"'SF te may contract with the
30 holders of any of its bonds as to the custody, collection, securing, investment and payment of any money of the Authority and
31 of any money held in trust or otherwise for the payment of bonds, and to carry out such contract. Money held in trust or
32 otherwise for the payment of bonds or in any way to secure bonds and deposits of money may be secured in the same
33 manner as money of the Authority, and all banks and trust companies are authorized to give security for the deposits.

34 DRAFTING NOTE: Technical corrections only.

35 ~ 2.2-2306. Bondholder protection.

36 Subsequent amendments to this sl=laf3teF article shall not limit the rights vested in the Authority with respect to any
37 agreements made with, or remedies available to, the holders of bonds issued under this 6Raf3terarticle prior to the enactment
38 of the amendments until the bonds, together with all interest thereon, and all costs and expenses in connection with any
39 proceeding by or on behalf of the holders, are fully met and discharged.

40 DRAFTING NOTE: Technical corrections only.

41 §~ 2.2-2307. Bonds as legal investments and securities.

42 The bonds issued by aAB b1AeleF tRe al::ltAsFity ef tl=lis sAaf3tsF By the Authority aFe e1eslareB to in accordance with this
43 article shall be legal investments in which all public officers or public bodies of the Commonwealth, its political subdivisions,
44 all municipalities and municipal subdivisions, all insurance companies and associations and other persons carrying on
45 insurance business, all banks, bankers, banking associations, trust companies, saVings institutions, building and loan
46 associations, and investment companies, all administrators, guardians, executors, trustees and other fiduciaries, and all other
47 persons who are now or may later be authorized to invest in bonds or in other obligations of the Commonwealth, may invest
48 funds, including capital, in their control or belonging to them.~The bonds afeshall also ReFe~y FReee be securities~
49 that may be deposited with and received by all public officers and bodies of the Commonwealth or any agency or political
50 subdivision of the Commonwealth and all municipalities and public corporations for any purpose for which the deposit of
51 bonds or other obligations of the Commonwealth is now or may be later authorized by law.

194



DRAFTING NOTE: Technical corrections only.

2 §~ 2.2-2308. Expenses of Authority; liability of Commonwealth or political subdivision prohibited.

3 All expenses incurred by the Authority in carrying out the provisions of this GRaflter article shall be payable solely
4 from funds provided under this~ article, and nothing in this Gf:laflter article shall be construed to authorize the Authority
5 to incur indebtedness or liability on behalf of or payable by the Commonwealth or any of its other political sl::lBsi...isisn tRsrssf
6 subdivisions.

7 DRAFTING NOTE: Technical corrections only.

8 § g 228. fl::lnBS GFeatseL

9 Tl:ls '\l::ItRsriE)' may Grsats anB establish sl:loh funds and aOSSI:lRts as may t3e nesessaF)' sr elesirat3ls fer its flblFI3SSSS.

10 DRAFTING NOTE: Technical corrections. This section now appears as subdivision 23 in proposed § 2.2-2285 supra.

11 § g 228.1 2.2-2309. Creation, administration, and management of Virginia Export Fund.

12 8.:..ln addition to any other fund or account the Authority may create pursuant to subdivision 23 of §~2.2-2285,
13 there shall be a permanent fund known as the Virginia Export Fund (the Fund). The Fund shall be comprised of (i) sums
14 appropriated to it by the General Assembly, (ii) receipts by the Fund from loans or loan guarantees made against it, (iii) all
15 income from the investment of moneys held by the Fund, and (iv) any other sums designated for deposit to the Fund from any
16 source, public or private. The Fund shall be administered and managed by the Authority, and all moneys in the Fund shall be
17 used to provide loans or loan guarantees as provided in § Q 228.4 subsection D. Any balances remaining in the Fund shall
18 not revert to the general fund but shall be retained in order to make additional loans or loan guarantees.

19 B. All moneys belonging to the Fund shall be deposited to the credit of the State Treasurer and recorded on the
20 books of the State Comptroller. Earnings from investments and interest shall be returned to the Fund.

21 C. The Authority, or its designated agent. may collect moneys due to the Fund. Proceedings to recover moneys due
22 to the Fund may be instituted by the Authority in the name of the Fund in any appropriate court.

23 D. The Fund shall be used to make loans or to provide a guarantee for up to ninety percent of the principal amount
24 of any commercial loan or line of credit made by a lender for the purpose of facilitating the sale of goods. products, or

services outside of the United States by persons, firms, or corporations utilizing a Virginia air, land, or sea port to ship such
goods. products. or services. Such guarantee shall not exceed one million dollars.

27 E. The Authority shall determine the terms and conditions of any loans or loan guarantee made against the Fund and
28 may allow for use of the Fund in single or multiple transactions. No loan shall exceed a term of twelve months. nor shall a
29 loan guarantee exceed a term of eighteen months. In the case of loans. the Authority shall charge an annual interest rate. In
30 the case of guarantees, the Authority shall charge an annual guarantee fee. However, the Authority may waive such
31 guarantee fees in an economically distressed area as defined in § 58.1-439. In connection with applications for loans or loan
32 guarantees made against the Fund. the Authority may require the production of any document. instrument. certificate. legal
33 opinion. or other information it deems necessary or convenient.

34 F. All loans or loan guarantees made against the Fund shall be approved by the Board or an authorized committee
35 or subcommittee thereof.

36 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
37 A is § 9-228.1, subsection 8 is § 9-228.2, subsection C is § 9-228.3, and subsections 0 through Fare § 9-228.4. These
38 sections have been combined to clarify that they relate to the Virginia Export Fund.

39 § Q 22B.2. QSflesit sf FRsnsys.

40 All mSReys l3elsR6iA€I ts tRs fblnel sRall BS els139sitsd t9 tf:le srssil ef tRs State Trsasl::IFer anel F9ssreleel sn tRB sssks
41 sf tRB Stats Csml3treller. EaFniR6s frsm in"sstmsnts anel intersst sl:lall BS rBtblrReei ts tRe ~l::Ine.

42 DRAFTING NOTE: Technical corrections. This section now appears as subsection 8 in proposed § 2.2-2309.

43 § Q 228.3. CslIsstisn sf R=lSAsyS ell:IB ts tRe Fl::ln9.

44 TRS A,l::Itf:leFiE)', eF its elssi€lnateel a§ent, is sR=ll3s",ereei ts ssllest R=lSRsyS ell:Ie ts lRe FI::IREI. PrssseeliR€lS ts rese'/SF
45 FRSReys ell:lB ts tRe Fl:IREI may Be institblteel By tRB AbltRsrity iR tRs nams sf tRs Fl:IRS in any al3l3F8flFiata sel:lR.

46 DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed § 2.2-2309.

47 § Q 2~8.4. beaRS and §l::IaraAtsss FRaeis a6aiAst tl:le F~REt

48 /\. TAB FblReI sAall Be b1ssd ts make leaRs sr ts ~F8' 'iels 8 §l:IaF8Rtss fer 1::113 te RiRS1)' l3erssAt at tl:ls I3riRsil3al 8FRel:lnt
sf any SSR=lFRsFsial IsaR SF liRe ef srselit maels By 8 ISReleF fer tt:ls I3l::1rl3sse sf fasilitatin6 tRe sals sf €Issds, 13F8e1l:1sts, SF
ssP 'ises sl:ltsiele sf tRs 1dRited Statss B~! l3eFseRs, firms, er ssr13sr8tisRS I::Itilii!!in8 a 'JirijiAia air, laReI, sr ssa ~Brt ls SRi~ 61;18R

€Isseis, I3Fsell:lStS, sr s8rvisss. SI:lSR 61:larantee sI:I811 Rst e*sseel SAS millisR ssllars.
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1 O. f"@ Aut~@rity fi~all Q@t@rmin@ t~@ t@fJ'Ui and 13@nditi@n6 @f any l@an6 @F I@an gUafa~hi@ maB@ EtOein61 UU~ Flmfl ~~
I fflFJ)' allo';') f@f MB@ @f U~@ FY~6 i~ 8i~gl@ Of fflMlliJjI@ lfal'lfjf)@tio"§. N@ 10e" fj~all @HtJ@@6 t} to,," of Wd@!'z'@ fflOnUU;, "Of
3 108~ gU8fantltlt ItHltiltltQ B t@fm of @ig~t8fm FJ1ont"s. In t~8 (HUI@ of l@aJUi, t~1t AYt~8rity s~i}1I 6~i}rg@ Btl al'lJ1MEtI iJ1t@r@6t • f

• t~o 606@ of glHUa~t888i t~o ;A.ut~ority 6"all lti~aflO a" ftn"Ual guftra"to@ f@@. !;;to'IJ@¥@r, t~@ Aut~@rity mel' waivo I3Ue"
I gUftfMntol fl18 iJ1 0" 881"fnlitiOally fjiitr@8808 arOa a8 88fiJHU~ in, 01.1 13;. 'n 6fmnOtition with applitiotion8 flu IIB"6 @f 1@8"
• .UMPIRe.11t mM11 Illi"lt thl J'iu"i, th8 Authlrity il IUeM"ii!11 tl rcU~Yifl tM. tuoiwoei@n It' In)' i~UlU"I"t, i,ultrUr:tlOnt,
7 ..1Il1~""II'I.llpIAIIAjIF ItAIF IAfe'..,ltll,. It d••...,' """1.,,.1' GIAVIAIIAt
8 Q. All ISIRII sr ISIR IWIFSAt8811 FRII8 elllAlIll~8 IZWAI II~III B8 s~~rs"'81 lIy t~e ieeFs sr SA IwlRBrl~8Ef Bs",,,,'",e
9 eF sWBee",,,,illee lReFee*.

10 DRAFTING NOTE: Technical corrections. This section now appears as subsections D through F in proposed § 2.2-2309.

11 § Q 228.52.2-2310. Creation, administration, and management of Virginia Small Business Growth Fund.

12 &.In addition to any other fund or account the Authority may create pursuant to subdivision 23 of§~ 2.2-2285,
13 there shall be a permanent fund known as the Virginia Small Business Growth Fund (the "Fund"). The Fund shall be
14 comprised of (i) sums appropriated to it by the General Assembly, (ii) all income from the investment of moneys held by the
15 Fund, and (iii) any other sums designated for deposit to the Fund from any source, public or private. The Fund shall be
16 administered and managed by the Authority, and all moneys in the Fund shall be used to create special reserve funds to
17 cover potential future losses from the loan portfolios of participating banks and lending institutions as provided in §-9-
18 ~subsection D. Any remaining balances in the Fund shall not revert to the general fund but shall be retained in order to
19 create additional special reserve funds.

20 B. All moneys belonging to the Fund shall be deposited to the credit of the State Treasurer and recorded on the
21 books of the State Comptroller. Earnings from investments and interest shall be returned to the Fund.

22 C. The Authority, or its designated agent. may collect moneys owed to the Fund. Proceedings to recover moneys
23 owed to the Fund may be instituted by the Authority in the name of the Fund in any appropriate court.

24 D. The Fund shall be used as a special reserve fund to cover potential future losses from the loan portfolios of
25 participating banks and lending institutions. The Authority shall (j) work with banks and lending institutions to establish a
26 separate account for the Virginia Small Business Growth Fund in each participating bank or lending institution and OJ) deposit
27 into such accounts moneys from the Fund in an amount at least equal to the total of the sum of the bank or lending
28 institution's and the individual borrower's deposits into such account. Such matching sum by the Authority shall not exroeg
29 fourteen percent of the principal amount of the loan.

30 E. The Authority shall determine the qualifications, terms, and conditions for the use of the Fund and the ac,- ..5
31 thereof. In connection with applications for claims made against the Fund. the Authority may require the production of any
32 document. instrument. certificate. legal opinion. or any other information it deems necessary or convenient. All claims made
33 against the Fund shall be approved by the Board or an authorized committee or subcommittee thereof. All claims made
34 against each account shall be reported to the Board or an authorized committee thereof.

35 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
36 A is § 9-228.5. subsection B is § 9-228.6, subsection Cis § 9-228.7, and subsections D and E are § 9-228.8. These sections
37 have been combined to clarify that they relate to the Virginia Small Business Growth Fund.

38 § Q 2~8.e. Qef3ssit sf ~sReys.

39 All ",sReys ~elsR§iR!ii ts tRe ~~RB sl=lall ~e Bef3aBitea la tAe SFeBit af lRS Stats TFeaSl:IFSF anB FeSaFeea sn lRe ~aak6

40 st tRe Slate CEI~f3lFeIlElF. liaFnin!ii6 fFe~ in'Je6t~ents ana iRterest BRoil ~E1 FstblFnea ts tAe ~l:IRa.

41 DRAFTING NOTE: Technical corrections, This section now appears as subsection B of proposed § 2.2-2310.

42 SQ 2~8.7. CellestiaR af ~sReys allle ts tAe F""na.

43 TAe Ablthsrity, SF its Elesi§RatsB a€lent. is e~f3ewaF8E1 le ssllest FRaneys awaa te tAS FlcIRa. PFsseeaiR€)S ts rsseVSF
44 ",sReys eYlea ts tAe ~l:fREI FRay ~a iRstit~tea ~y tAs AbltRSFity in tAS RaFFle sf tf:la ~l:Inel in any af3f3rsf3Fiate sSllIrt

45 DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed § 2.2-2310.

46 § Q ~28.8. 0f38FatiaR stlAe F~RB.

47 A. Tl:le ~b1REI sf:lall ~e I::lseel as a sf3esial FesePt's fl::lREI fa seveF f3atantial tl::ltl:lra Issses fFe'" tl:le IsaR f3sr#alies sf
48 J'lartisiJ'latin€l ~aRks aREI IsnElin€) institl:ltisRS. Tf:le Al:Itl=tsrity sRall (i) '/Isrk witA ~anl~s anEi lenBin!j instill::ltisAS ts esta~lisR a
49 sef3aFate aSS81::1At fer tRS 'Iir!jinia SFFlolI 8l:1sinsss GFa'MA Fblns in easR f3artisif3atinlii Bank sr lansin€) institl::ltisR ane! (ii) EleJ'lssit
50 inte SbiSR aSSal:lRts. ",ensys fra~ tl:ls FbiAB in an aFRSbint at least s€lbJal ta tRs tstal sf tRe 61::1FR sf tRs Bonl~ aF leRBin§
51 institl:ltiaR's ana ths insiviablal ~srre'/ler's BBf3Ssits ints sblsh OSSSl::Int. ablsR R=lotsRin€l 6~FR By tf:ls Ab1tRsrip'r BRoil ASt 8)(SeeEl
52 fablr:t88A f3SFSBAt af tRs f3FiAsif3al a",sblAt sf tRs Isan.
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1 Q. TAo Al:Jtl:laFity sRall aotorFflino tl:lo ~b1alifjsatioAs, terms, aRa sanaitions for tAe b1eo of !RO j;l:Ina ana tAe aSS9I:Jnts
2 tl:lBreof. In sonnoetien "",itl:l aJ3J3lisations fer slaim6 maae a~aiRst tAo j;I:IRa, tAB AbitAarity is al:ltRarizoa to rOElbliro tAO pr08b1stion
3 af any E!ssblmont, instrl::lFflont, Gortifisato, lo~al oJ3inion, or any atAor information it aOOR=l6 noeossary ar sonvoniont. All slaiFfis
4 FAass a~ain6t tAO j;I:lRE! sl:lall eo apprs'/oell:ly tt:1a Baara OF an al::ltAorizoei GOR=lmittoo or sl:Jl:lsoR=lmittoB tt:loroof. All elaiR=ls fRaaO
5 a~ains! saeR aSGOl::ln! 6Rall eo rOJ3ortoE! ta tAo BaarE! aF an al::ltRorizoEl sOR=lmi~oe tl:loroaf.

6 DRAFTING NOTE: Technical corrections. This section now appears as subsections D and E in proposed § 2.2-2310.

7 § 2.1 e4 .34:1 2.2-2311. Creation, administration. and management of the Capital Access Fund for Disadvantaged
8 Businesses.

9 A. For the purposes of this section:

10 "Disadvantaged business" means a for-profit small business concern that is majority-owned by one or more
11 economically disadvantaged individuals. In the case of a corporation, a majority of the stock shall be owned by one or more
12 such individuals and the management and daily business operations shall be controlled by one or more of the economically
13 disadvantaged individuals who own it.

14 "Economically disadvantaged individual" means an individual whose ability to compete in the free market has been
15 impaired due to diminiShed capital and credit opportunities as compared to others in the same or similar line of business and
16 competitive market area.

17 B. There is Rorol:ly created in the state treasury a permanent nonreverting fund to be known as the Capital Access
18 Fund for Disadvantaged Businesses (the Fund). The Fund shall be comprised of (i) moneys appropriated to the Fund by the
19 General Assembly, (ii) all income from the investment of moneys held by the Fund, and (iii) any other moneys designated for
20 deposit to the Fund from any source, public or private. Interest earned on moneys in the Fund shall remain in the Fund and
21 be credited to it. Any moneys remaining in the Fund, including interest thereon, at the end of each fiscal year shall not revert
22 to the general fund but shall remain in the Fund. Moneys in the Fund shall be used to provide loan guarantees, loan loss
23 reserves, and interest rate write downs. The Fund shall be managed by the Department of Minority Business Enterprise (the
24 Department) and administered by the Virginia Small Business Financing Authority (the Authority).

25 C. The operation of the Fund shall be as follows:

26 1. The Fund may be used as a special reserve fund to cover potential future losses from the loan portfolios of
27 participating banks and lending institutions. The Authority shall (i) establish with one or more banks and lending institutions
28 one or more accounts or pools for the Capital Access Fund for Disadvantaged Businesses and (ii) deposit into such accounts
29 or pools moneys from the Fund in an amount at least equal to the total of the sum of the bank or lending institutions and the
30 individual borrower's deposits, cash eqUivalents or other acceptable securities, including but not limited to letters of credit, for
31 each loan sought to be covered for future losses. Such matching sum by the Authority shall not exceed fourteen percent of
32 the principal amount of the loan. The Authority may require up to a one hundred percent match by the individual borrowers
33 pursuant to established guidelines.

34 2. The Fund may also be used to guarantee up to ninety percent of the principal amount of any loan to cover
35 potential future losses from the loan portfolios of participating banks and lending institutions to cover specific loans on such
36 terms and conditions as set forth in established guidelines. Such guarantees shall not exceed a term of five years and shall
37 not exceed fifty thousand dollars.

38 3. The Fund may also be used to provide interest rate write downs or other payments to achieve a concessionary
39 rate of interest ~that shall be limited to five percent of the balance of the Fund that is unencumbered by any special
40 reserves or guarantees or the income earned by the Fund from all sources inclUding fees, interest, or other investment
41 income. No interest rate write down or payment to achieve a concessionary rate shall extend for more than five years and
42 such rates shall include provisions for an increase in such rates to a near market rate but not more than the prime rate.

43 4. Provisions may be made for a borrower to use a combination of subdivisions C~ 1~, C~ 2:" and C:. 3:, pursuant to
44 established guidelines.

45 D. The determination of economic disadvantage shall be made by the Director of the Department of Minority
46 Business Enterprise pursuant to the guidelines developed in accordance with subsections Band C.

47 E. The Department and the Authority, or their designated~agents, shall determine the qualifications, terms, and
48 conditions for the use of the Fund and the accounts thereof. In connection with applications for claims made against the
49 Fund, the Department is al:ltRaFizoEl to may require the production of any document, instrument, certificate, legal opinion, or
50 any other information it deems necessary or convenient. All claims made against the Fund shall be approved by the
51 Department and the Authority.

52 DRAFTING NOTE: Technical corrections only. This section was moved from the article relating to the Department of Minority
53 Business Enterprise to this article since the Virginia Small Business Financing Authority is mandated to administer this fund.

. 54 A cross reference to this section was added to the powers of Department of Minority Business Enterprise. In subdivision C:,
55 1.,:. the words "at leasr were added on the recommendation of the Secretary of Commerce and Trade.

56 §~ 2.2-2312. Annual report; audit.
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1 Th@ Authority Ihlll, within 1~O Oi:l)'1i of ttu~ olo§@ of @I~h fili~iill y@lf. Auomit In Innu8! flPOft of itli l~tiviti@M for il'l@
I pf@o@oing filioll y@lr to th@ QOY@ffiOr !!Ind ttl@ ahi:lifnUm of Ul@ F1oU8@ Committ@@ Ofl ApproPfilltionl Elno tn@ O@fllt@
3 eommith~@ on Finl:lflo@: ~iijh f@POFt §hill §@t foFth, for Ul@ J)f@o@oiftfj fi80iill )'@E1f, iii oompl@t@ oJ}@riiltino Ind finlnoii!.ll Itllt@ffl@nt
4 fer t.R@ Authority Eln~ Inv lOIn fund Of IOllln fjYllIflilnt@@ fund th@ Authofitv IIdmini§t@f8 Of m8nlllfj@§, fh@ g6ml1'U}n!i¥{UtIH~r8
I AYOltOf of ~Yblitl Atlooynt§ Of hi§ 688igJU)8 laBallv aytbfujiafl f@pf@§@nleltiv@§ §hiiJlI iilt l@iiJ§t ono@ in I V@iilf Eludit th@ bOOKs IlIfU~

I 16CiOYflt§ of th@ Authofity Ind elny 10eln fuRd Of I@Eln gYElflnt@@ fYfU~ Ul@ AYthoFily Idmini8t@f8 Of mlnlg@8,

., DNAIi'fINCI NOfti f@ohnioElI tlOff@tltiofl§ o"IV:

• I~ 2.2=2313, ~x@mJ}tiofl fffim tllxltion,
I Tho Authority Ie A'rllIy declared to be performing I public function Ind to bet a public body corporato Ind I pollticil

10 subdivision of the Commonwealth. Accordingly, the Income, Including 8ny profit m8de on the 881e thereof from 811 bonds
11 Issued by the Authority, shall at all times be exempt from 811 tax8tlon by the Commonwe81th or any public subdivision thereof.
12 If, after aJllndebtedness and other obligations of the Authority are discharged, the Authority Is dissolved, Its remaining assets
13 shall Inure to the benefit of the Commonwealth.

14 DRAFTING NOTE: Technical corrections only.

15 ~ 2.2·2314. Administrative Process Act not applicable.

16 The provisions of the Administrative Process Act (§ g 9.14:1" 2.2-4000 et seq.) shall not apply to this SRaJi)ter article.

17 DRAFTING NOTE: Technical corrections only.

18 § g 249.1. NaRst9sk s9rJ3aratieR te assist small Blc::IsiAsssss.

19 TAa QSJ3aFtfRBRt at 81c::1siRSSS I\ssistaRsB is AsrBs¥ al::ltABri;zaei ta eatasliaA a RaAstesl< sarJ3BFati9A Ic::IRelar CRaJi)tar 1g
20 (§ 13.1 8Q1 at safil-), Titla 13.1 as aR iRstrYmaRtality ts assist tRB QBJ3aFtFRSRt iR Ji)F9';iaiRg slc::lJi)J3aFt ta tl:la small BysiRss6
21 sagFRSRt sf tRe sssRam¥ af tRs GammaAwaaltR. TRs QSJi)aFtmBRt is tlc::lFtl:1sr aYtl:1ari;zsel ta aa all tRiAgs RSSeSsaF)' ta Etyalify
22 sl:lsl:1 sarJ3aratiaA as a aaFtif.iaa aa"alal3maAt SBR=lJ3aA¥ I:IAaSr Slc::IesRaJ3taF V sf tRa Small 8yaiABGs IR"aatmaAt I\st at 1gaS (1 a
23 U.S.C. § aga at GaEt.}, aF aR¥ amaRelmaAt sr syssassar atatyta tRerate, as well as reglc::llatisRs flrsmbllgataa tt:~BreblReleF By tl:la
24 URiteel States Small 81:1siRS6S l\elmiRistFatisR. ARy astiaR by tRe Qal3aFtmeAt ta astaelisR sysl:1 a SaFflSFatisR Ji)FieF ta clYly 1,
25 1989, is ReFaB¥ ratifiaa aReI aJ3J3FSvseI.

26 DRAFTING NOTE: Technical corrections. This section was moved to Chapter 9, relating to the Department of Business
27 Assistance in Part C of Subtitle I as § 2.2-903 for more appropriate place.

28 Article 8.

29 Virginia Tourism Authority.

30 § 2.1 548.53. SAeR titls.

31 TRis sRafltar sl:l81113e kRS'/JR aRel ~ay I3s sitee as tRe '1irgiRia Tsyris~ '\lc::ItReFi~ lASt.

32 DRAFTING NOTE: Technical corrections. This section now appears as subsection A in proposed § 2.2-2315 infra.

33 § 2.1 548.54 2.2-2315. Lagislative fiReliA~s aAelfll:IFfleSasShort title: declaration of public purpose; Authority created.

34 A. This article shall be known and may be cited as the Virginia Tourism Authority Act.

35 !LThe General Assembly finds and ~eclares that:

36 1. There exists in all geographical regions of the Commonwealth a RGR-plethora of tourist attractions, including
37 cultural, historical, commercial, educational, and recreational activities, locations, and sources of entertainment;

38 2. Such tourist attractions are of potential interest to millions of people who reside both in and outside the
39 Commonwealth;

40 3. Promotion of tourism in the Commonwealth is necessary to increase the prosperity of the people of the
41 Commonwealth;

42 4. A state tourism development authority is therefore necessary to stimulate the tourism segment of the economy by
43 promoting, advertising, and marketing the Commonwealth's many tourist attractions and by coordinating other private and
44 public efforts to do the same; and

45 5. The film industry is a legitimate and important part of economic development in the Commonwealth.

46 The General Assembly determines that the creation of an authority for this purpose is in the public interest, serves a
47 public purpose and will promote the health, safety, welfare, convenience or prosperity of the people of the Commonwealth.

48 C. The Virginia Tourism Authority is created. with the duties and powers set forth in this article. as a public body
49 corporate and as a political subdivision of the Commonwealth. The Authority is constituted a public instrumentality exercising
50 public and essential governmental functions, and the exercise by the Authority of the duties and powers conferred by this
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uticle shall be deemed and held to be the performance of an essential governmental function of the Commonwealth. The
~ exercise of the powers granted by this article shall be in all respects for the benefit of the inhabitants of the Commonwealth
3 and the increase of their commerce and prosperity. The Authority may do business as the "Virginia Tourism Corporation," and
4 any references in the Code of Virginia or in any regulations adopted thereunder that refer to the Virginia Tourism Corporation
5 shall. whenever necessary, be deemed to refer to the Authority.

6 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
7 A is § 2.1-548.53, subsection 8 is § 2.1·548.54 (except that the definitions of "Authority" and "Board" from § 2.1-548.55 have
8 been consolidated in a single definitional section located at the beginning of this Chapter 22 as § 2.2-2200, and subsection C
9 is § 2.1·548.56.

10 § :2.1 548.55. CefiRitisRs.

11 As l:Issel iR tl:1;6 sl:larater, l:lRless tAS Gonts)(t roq\:lires a e1i#eFeRt FRsaRiR~:

12 "At:ltRsFity" FRSaRS tl:1e ViF€JiRia TebiFisFfl Al:ltAerity Greates By tl:1is sl:1aratsr.

13 "8aarB" SF "8eaFB af CiFssters" FRSaR6 tRa Beare! sf [)irsstsFs et tl:1s Al:ltl:1srity.

14 "MSFRI3SF" FRSaREi a raarsaR Gl:IFFeRtly seF\'iR~ a terFR eR tl=le SearB ef Cirsstsrs.

15 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2·2315, except that the
16 definitions of "Authority" and "Board" from this section have been consolidated in a single definitional section located at the
17 beginning of Chapter 22 as § 2.2-2200. The definition of "Member" has been deleted as unnecessary.

18 § :2.1 548.56. GreatisR sf Ak:ltRsrity.

19 TRs ViFSiRia Tek:lrisFR Al::JtRsrity is sreatsB, witl:1 tRs BI::Jtis6 aRB raS'llSF6 sst feFlR iR tl:1is SRa~tsF, as a ~l::Jl3li6 BaBy
20 ssrraeFate aRB as a raelitisal Sl:lBEIi'lisisR sf tRs GeFRFRsR"'BaltR. TRe Al:ItRsrity is I:1sFBBy seRstitl:ltsB a ~l;Il:Jli6 iAstFt:lFReAtality
21 s~EsrsisiR6 ~l;Il3lis aRB BssBRtial 6s' 'srRFAeRtal fl:lRstisRs, aRB tRs sJ€ersise By tl:1s Al::JtRsrity sf tRB Bl:Ities aRB ~e'llBrS s9RfeFrsB
22 By tl:1is SRaratsF BRall Be BSeFReB aRB Rele! ta BS tAS ~eFf.eFFRaRSB st aR sssBRtial §8VSFRFRBRtal f4::1RstisR sf tAS C9FAFRSR'NSaltl:1.
23 Tl:1s eKsrsiss sf tRB raswsrs §FaRtSB By tAis sRa~tsr BAall BS iR all rssraests fsr tRB sSRsfit st tRe iRRasitaRts sf tRs
24 CSFRFRsRwealtR aRB tRs iRsrsass sf tRsir SSFAFRSFSe aRB wssrasFity. TRB Ak:ltl=lSFity is at:ltRsri~sB ts BS sk:lsiRess as tl=le
25 ""liFtjiRia Tel:lrisFA Gsrj:1efatieR," aRB aR~( refsrsRsss iR tRe Cess SF iR aRy re§l:IJati9Rs j:1F9FF1k:1J6atsB tRBFSl:lFlBeF tRat Fster te tRa

ViF~iRia Tel::JFisR=I CSFJ3SratisR sRall, wReRs'/sr RaSSSSa~(, I3s BSSFRSS te Fatsr ts tRs Ak:ltRerit)'.

~. DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed § 2.2·2315 supra.

28 § :2.1 548.572.2-2316. Board of [)iFssteFEi directors; members and officers.

29 A. All powers, rights and duties conferred by this sRaratsr article or other provisions of law upon the Authority shall be
30 exercised by a board of directors consisting of the Secretary of Commerce and Trade, the Secretary of Finance, the
31 Secretary of Natural Resources,_and twelve members appointed by the Governor, subject to confirmation by the General
32 Assembly. The members of the Board appointed by the Governor shall serve terms of six years each, except that the original
33 terms of four members appointed by the Governor shall end on June 30, 2000, the original term of four members appointed
34 by the Governor shall end on June 30, 2001, and the original terms of three members appointed by the Governor shall end on
35 June 30, '2002, all as designated by the Governor. Any appointment to fill a vacancy on the Board shall be made for the
36 unexpired term of the member whose death, resignation or removal created the vacancy. All members of the Board shall be
31 residents of the Commonwealth. Members may be appointed to successive terms on the Board of Directors. The Governor
38 shall make appointments in such a manner as to ensure the widest possible geographical representation of all parts of the
39 Commonwealth.

40 Each member of the Board shall be reimbursed for his or her reasonable expenses incurred in attendance at
41 meetings or when othelWise engaged in the business of the Authority and shall be compensated at the rate provided in § ;2.,4-

42 ~2.2-2104for each day or portion thereof in which the member is engaged in the business of the Authority.

43 B. The Governor shall designate one member of the Board as chairman. The Board may elect one member as vice-
44 chairman, who shall exercise the powers of chairman in the absence of the chairman or as directed by the chairman. The
45 Secretary of Commerce and Trade, the Secretary of Finance, the Secretary of Natural Resources shall not be eligible to
46 serve as chairman or vice-chairman.

47 C. Meetings of the Board shall be held at the call of the chairman or of any seven members. Eight members of the
48 Board shall constitute a quorum for the transaction of the business of the Authority. An act of the majority of the members of
49 the Board present at any regular or special meeting at which a quorum is present shall be an act of the Board of Directors. No
50 vacancy on the Board shall impair the right of the majority of a quorum of the members of the Board to exercise all the rights
51 and perform all the duties of the Authority.

5' D. Notwithstanding the provisions of any other law, no officer or employee of the Commonwealth shall be deemed to
have forfeited or shall have forfeited his or her office or employment by reason of acceptance of membership on the Board or
by providing service to the Authority.

199



DRAFTING NOTE: Technical corrections only.

2 § 2.1 548.582.2-2317. Appointment and duties of Executive Director.

3 The Governor shall appoint an Executive Director of the Authority, who shall serve as President and chief executive
4 officer of the Authority. The Executive Director shall report to, but not be a member of. the Board of QiFe6teFEi. The Governor
5 shall set the salary and other compensation of the Executive Director, and shall approve any changes in the Executive
6 Director's salary or compensation. The Executive Director shall serve as the ex officio secretary of the Board and shall
7 administer, manage and direct the affairs and activities of the Authority in accordance with the policies and under the control
8 and direction of the Board af Qirosters. He shall attend meetings of the Board af QiFoGteFs, shall keep a record of the
9 proceedings of the Board and shall maintain and be custodian of all books, documents and papers of the Authority, the

10 minute book of the Authority and its official seal. He may cause copies to be made of all minutes and other records and
11 documents of the Authority and may give certificates under seal of the Authority to the effect that the copies are true copies,
12 and all persons dealing with the Authority may rely upon the certificates. He shall also perform other duties as instructed by
13 the Board in carrying out the purposes of this st:laJ3ter article. The Executive Director shall employ or retain such agents or
14 employees subordinate to him as may be necessary to fulfill the duties of the Authority conferred upon the Executive Director,
15 subject to the Board's approval. Employees of the Authority, including the Executive Director, shall be eligible for membership
16 in the Virginia Retirement System and participation in all of the health and related insurance and other benefits, including
17 premium conversion and flexible benefits, available to state employees as prOVided by law.

18 DRAFTING NOTE: Technical corrections only.

19 § 2.1 848.592.2-2318. Powers of Authority.

20 The Authority f&...shall be granted all powers necessary or appropriate to carry out and to effectuate its purposes,
21 inclUding the following to:

22 1. Have perpetual succession as a public body corporate and as a political subdivision of the Commonwealth;

23 2. Adopt. amend and repeal bylaws, rules and regulations. not inconsistent with this sl:laJ3ter article for the
24 administration and regulation of its affairs, to carry into effect the powers and purposes of the Authority and the conduct of its
25 business;

26 3. Sue and be sued in its own name;

27 4. Have an official seal and alter it at will although the failure to affix this seal shall not affect the validity r'
28 instrument executed on behalf of the Authority;

29 5. Maintain an office at any place within or without the Commonwealth ~that it designates;

30 6. Make and execute contracts and all other instruments and agreements necessary or convenient for the
31 performance of its duties and the exercise of its powers and functions under this 6t:la~t9r article;

32 7. Acquire real or personal property, or any interest therein, by purchase, exchange, gift, assignment, transfer,
33 foreclosure, lease or otherwise, including rights or easements, and hold, manage, operate or improve such property;

34 8. Sell, convey, mortgage. pledge, lease, exchange, transfer and otherwise dispose of all or any part of its properties
35 and assets:

36 9. Employ officers, employees, agents, advisers and consultants, including without limitation, financial advisers and
37 other technical advisers and public accountants and, the provisions of any other law to the contrary notwithstanding, to
38 determine their duties and compensation without the approval of any other agency or instrumentality;

39 10. Procure insurance, in amounts and from insurers of its choice, or provide self-insurance, against any loss, cost,
40 or expense in connection with its property, assets or activities, including insurance or self-insurance against liability for its
41 acts or the acts of its directors, employees or agents and for the indemnification of the members of its Board and its
42 employees and agents;

43 11. Receive and accept from any source aid, grants and contributions of money, property, labor or other things of
44 value to be held, used and applied to carry out the purposes of this SRaJ3tor article subject to the conditions upon which the
45 aid, grants or contributions are made:

46 12. Enter into agreements with any department, agency or instrumentality of the United States, the Commonwealth,
47 the District of Columbia or any state for purposes consistent with its mission;

48 13. Establish and revise, amend and repeal, and charge and collect, fees and charges in connection with any
49 activities or services of the Authority;

50 14. Make grants to local governments with any funds of the Authority available for this purpose;

51 15. Develop policies and procedures generally applicable to the procurement of goods, services, and construction
52 based on competitive principles;

53 16. Issue periodicals and carry and charge for advertising therein;

54 17. Raise money in the corporate, nonprofit, and nonstate communities to finance the Authority's activities;
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1 18. Support and encourage each locality to foster its own tourism development programs;

2 19. Enter into agreements with public or private entities that provide participating funding to establish and operate
3 tourism centers, funded jointly by the entity and the Authority, as shall be determined by the Executive Director, and as
4 approved by the Authority;

5 20. Encourage, stimulate, and support tourism in the Commonwealth by promoting, marketing. and advertising the
6 Commonwealth's many tourist attractions and locations;

7 21. Encourage. stimulate, and support the film industry in the Commonwealth;

8 22. Do all things necessary or proper to administer and manage the Cooperative Tourism Advertising Fund and the
9 Governor's Motion Picture Opportunity Fund; and

10 23. Do any act necessary or convenient to the exercise of the powers granted or reasonably implied by this GRaf*eF
11 article and not otherwise inconsistent with state law.

12 DRAFTING NOTE: Technical corrections only.

13 § ~.1 ~48.8Q 2.2·2319. Cooperative TeblFis~ AavsFtisiR§ Marketing Fund.

14 A. There is RSFSby established the Cooperative T9b1Fis~ AsvsFtisiR§ Marketing Fund (Ge-etr:Marketing Fund) for the
15 purpose of encouraging, stimulating, and supporting the tourism segment of the economy of the Commonwealth and the
16 direct and indirect benefits that flow from the success of such industry. To create the public-private partnership envisioned by
17 such Ge-etrMarketing Fund, the ~Marketing Fund shall be established out of the sums appropriated H:eFFl tiFFlS te ti~e by
18 the General Assembly for the purpose of matching private funds to be used for the promotion, marketing, and advertising of
19 the Commonwealth's many tourist attractions and locations. Proposals shall be eligible for matching grant funds under this
20 section only if they promote, market and advertise locations or destinations solely within the territorial limits of the
21 Commonwealth. The ~Marketing Fund shall be administered and managed by the Authority and expended pursuant to a
22 formula contained in the general appropriation act.

23 B. In the event more than one person seeks to take advantage of the benefits conferred by this section and the Ge-
24 ~Marketing Fund is insufficient to accommodate all such requests, the matching formula shall be adjusted, to the extent
25 practicable, to afford each request for which there is a valid public purpose an equitable share.

26 C. All persons seeking to receive or qualify for such matching funds shall apply to the Authority in AI:I§yst January of
27 the year preceding the fiscal year for which funds are sought, and to the extent the Governor concurs in such funding request,
28 it shall be reflected in the Governor's Budget Bill filed pursuant to § 2.1 ggg 2.2·1509. &i6R-The application shall set forth the
29 applicanfs proposals in detail. The Authority shall develop guidelines setting forth the criteria it will weigh in considering such
30 applications; such gUidelines may indicate a preference for proposals submitted by nonprofit organizations.

31 DRAFTING NOTE: Technical corrections only.

32 § ~.1 ~48.81 2.2-2320. Governor's Motion Picture Opportunity Fund.

33 There is ~reated a Governor's Motion Picture Opportunity Fund (the Fund) to be used, in the sole discretion
34 of the Governor, to support the film and video industries in Virginia by providing the means for attracting production
35 companies and producers who make their projects in the Commonwealth using Virginia employees, goods and services. The
36 Fund shall consist of any moneys appropriated to it in the general appropriation act or revenue from any other source. The
37 Fund shall be established on the books of the Comptroller and any moneys remaining in the Fund at the end of a biennium
38 shall not revert to the general fund but shall remain in the Fund. Interest earned on the Fund shall be credited to the Fund.

39 The Fund shall be used by the Governor to assist production companies or producers that meet the eligibility
40 requirements set forth in the guidelines. The "iF§iAia T9YFis~ Authority shall assist the Governor in the development of
41 guidelines for the use of the Fund. The guidelines should include provisions for geographic diversity and a cap on the amount
42 of money available for a certain project. The types of projects eligible for consideration will be feature films, children's
43 programs, documentaries, television series or other television programs designed to fit a thirty-minute or longer format slot.
44 Projects not eligible are industrial, corporate or commercial projects. education programs not intended for rebroadcast, adult
45 films, music videos and news shows or reports.

46 DRAFTING NOTE: Technical corrections only.

47 § 2.1 548.822.2-2321. Grants from Commonwealth.

48 The Commonwealth may make grants of money or property to the Authority for the purpose of enabling it to carry out
49 its corporate purposes and for the exercise of its powers. This section shall not be construed to limit any other power the
50 Commonwealth may have to make grants to the Authority. .

51 DRAFTING NOTE: Technical corrections only.

52 § 2.1 848.652.2·2322. Deposit of money; expenditures; security for deposits.
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1 A. All money of the Authority, except as otherwise authorized by law or this 6!=1a~ter article, shall be deposited in
2 accounts in banks or trust companies organized under the laws of the Commonwealth or in national banking associations
3 located in Virginia or in savings institutions located in Virginia organized under the laws of the Commonwealth or the United
4 States. The money in these accounts shall be paid by check signed by the Executive Director or any other officer or
5 employee designated by the Authority. All deposits of money shall. if required by the Authority, be secured in a manner
6 determined by the Authority to be prudent, and all banks, trust companies and savings institutions are authorized to give
7 security for the deposits.

8 B. Funds of the Authority not needed for immediate use or disbursement. including any funds held in reserve, may
9 be invested in (i) obligations or securities ~that are considered lawful investments for fiduciaries, both individual and

10 corporate. as set forth in § 26-40, (ii) bankers' acceptances. or (iii) repurchase agreements, reverse repurchase agreements,
11 rate guarantee or investment agreements or other similar banking arrangements.

12 DRAFTING NOTE: Technical corrections only.

13 § 2.1 548.662.2-2323. Forms of accounts and records: annual reports: audit.

14 The Authority shall maintain accounts and records showing the receipt and disbursement of funds from whatever
15 source derived in ~form as prescribed by the Auditor of Public Accounts ~FsssFiBes. Such accounts and records shall
16 correspond as nearly as possible to accounts and records maintained by corporate enterprises.

17 The accounts of the Authority shall be audited annually by the Auditor of Public Accounts. or his legally authorized
18 representatives, and the costs of such audits shall be borne by the Authority. The Authority shall, following the close of each
19 fiscal year, submit an annual report of its activities for the preceding year to the Govemor. TRe Clerk at e86!=1 I-Ial:fse af tRs
20 GeRsral h,ssmBly may FessiuB a sa~y sf t!=lB F9f3BR By ffiakiR§l a FSEiI:fBSt fer it ta tRS sRaiFFRaR af tRa Saara af QiFseteF6. Each
21 report shall set forth a complete operating and financial statement for the Authority during the fiscal year it covers. +f:Ie
22 aSSSI:fRts af t!=le Al:ft!=lBFit)' BRall BS 8~aitsB 8RR~ally By t!=l8 ,A~eti'aF af ~I:fBlis ;C'SSaI:fRtB, aF RiB legally 8I:ftf:.1aRi!aB rB~FassRtatilfas

23 aRE! '!=Is SBBts af SI:fSR a~aitB sl=l811 BS SaFRB By tRS Al:ft!=laFil'j.

24 DRAFTING NOTE: Technical corrections. Language contained in this section relating to the audit of the Authority's accounts
25 has been consolidated. The sentence about the Clerks of each House of the General Assembly has been deleted as
26 duplicative of existing law.

27 § 2.1 548.64 2.2-2324. Exemption from taxation.

28 As set forth in subsection C of § 2.1 548.56 2.2-2315, the Authority wiU-shall be performing an essential
29 governmental function in the exercise of the powers conferred upon it by this sf:la~taF article. +Re-Accordingly. the Authority
30 shall not be required to pay any taxes or assessments upon any project or any property or upon any operations of the
31 Authority or the income therefrom. Agents, lessees, sublessees, or users of tangible personal property owned by or [eased to
32 the Authority also shall not be required to pay any sales or use tax upon such property or the revenue derived therefrom.

33 DRAFTING NOTE: Technical corrections only.

34 § ~.1 548.632.2-2325. Exemptions from personnel and procurement procedures.

35 The provisions of the Virginia Public Procurement Act (§-44-3&-2.2-4300 et seq.) and the Virginia Personnel Act (§
36 2.1 11 Q 2900 et seq.) shall not apply to the Authority.

37 DRAFTING NOTE: Technical corrections only.

38 § 2.1 848.672.2-2326. Sovereign immunity.

39 No provisions of this sAa~tsF article nor act of the Authority, including the procurement of insurance or self-
40 insurance. shall be deemed a waiver of any sovereign immunity to which the Authority or its directors, officers, employees, or
41 agents are otherwise entitled.

42 DRAFTING NOTE: Technical corrections only.

43 § 2.1 548.682.2-2327. Liberal construction of s!=laf3tsr article.

44 The provisions of this s!=lal3tar article shall be liberally construed to the end that its beneficial purposes may be
45 effectuated. ~Je ~FaSaa9iR!ilS, Ra'iss SF a~~r:e'lal BRall Be F9Eil:lirBa feF t!=le iss~aRss af aRy saRBs sf t!=ls A~tf:lBrity aF aRy
46 iRstFI:lr:R9Rts aF t!=ls sBsl:frity t!=l9F99f, S)(S9f'!t as ~Fa'a'ietaB iR '!=lis 6Ra~tsF.

47 DRAFTING NOTE: Technical corrections. The last sentence of this section has been deleted because the Authority is not
48 authorized in this article to issue bonds.
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Chapters 24 through 27 DRAFTING NOTE: To standardize the language relative to the creation of the various boards,
2 commissions, councils, and foundations and other collegial bodies, the Virginia Code Commission has established standard
3 nomenclature that has been used in Chapters 24 through 27, which follow. In deciding the standard nomenclature to be
4 used, the Virginia Code Commission identified eight functional elements that should be included in the creation of any board,
S council, commission, etc. These functional elements include: (i) creation -- specifying the branch of government, a statement
6 of purpose for which the board, etc. was created, and delineation of the type of board (I.e., advisory/policy/supervisory); (ii)
7 powers and duties of board; (iii) composition of board, appointment of members, and who appoints; (iv) terms of office,
8 generally providing for staggered terms, how vacancies filled, maximum number of terms, and voting rights (ex officio are
9 presumed to be voting unless statute specifically says they are nonvoting members): (v) election of chair and vice chair, who

10 elects; quorum requirements, when meetings held; (Vi) compensation: (vii) staffing; and (viii) cooperation from state agencies
11 upon request of board.

12 CHAPTER 23. RESERVED.

13 CHAPTER 24.

14 BOARDS.

15 Article 1.

16 Art and Architectural Review Board.

17 § 2.1 488.1. 2.2-2400. Aft aAEI /\F6I:1itestl:lFaI Review Cel:lA6il sBRtiRl:feei as Art and Architectural Review Board;
18 members and officers; travel expenses; quorum: compensation; staff: report.

19 Tf:1B Aft aAEI :\FSf:1itestI:fFaI Re¥iew CBI:IRsil vlitRiR tl:le ge~aFtR=leAt ef GeReFaI SeF¥ises is sBAtiRl:feei aAd 6Rall ReFsaftsF
20 Be I(RB....A as tRe AFt aAEI AFsRitestl:fFaI Re\,riew 8eaFEI. A. The Art and Architectural Review Board (the "Board") is established
21 as an advisory board, within the meaning of § 2.2-2100. in the executive branch of state government. The Board shall consist
22 of six members as follows: the Director of the Department of Historic Resources, or his designee, serving as an ex officio
23 member and five citizen members, appointed by the Governor. -GAe-Of the citizen members, one shall be appointed from a
24 list of architects nominated by the governing board of the Virginia Society of the American Institute of Architects; one shall be

appointed from a list of persons nominated by the governing board of the University of Virginia; one shall be appointed from a
list of persons nominated by the board of trustees of the Virginia Museum of Fine Arts; and two shall be appointed from the
Commonwealth at large. one of whom shall be a painter or sculptor.

28 ~The members of the Board shall be appointed for terms of four years each, except appointments to fill vacancies,
29 which shall be for the unexpired terms. No member shall serve for more than two consecutive four-year terms, except that
30 any member appointed to the unexpired term of another shall be eligible to serve two consecutive four·year terms iA Ris BWA
31 fi§Rt. Tf:1e GeveFABF 6Rall f:1au e at::ltR9Fity te fill all ¥asaAsie6 Vacancies shall be filled in the manner of the original
32 appointments. The Director of the Department of Historic Resources shall serve a term coincident with his term of office.

33 C. Annually. the Board shall elect a chairman and vice·chairman and may elect such other officers as the Board
34 deems proper from among its membership. A majority of the members of the Board shall constitute a quorum.

35 !L.The members of the Board shall serve without compensation, but shall be eAtitlea ts Fesei"e astl:fal reimbursed for
36 all reasonable and necessary ~xpenses incurred in the discharge of their duties as provided in § 2.2-2825.

37 E. The Division of Engineering and Buildings of the Department of General Services shall provide assistance to the
38 Board in the undertaking of its responsibilities.

39 F. The Board shall submit a biennial report to the Governor and General Assembly on or before October 1 of each
40 even-numbered year. The biennial report shall be distributed in accordance with the provisions of § 2.1-467.

41 DRAFTING NOTE: Technical corrections. This proposed section is a merger of the following existing sections: subsections
42 A through 0 are § 2.1-488.1 subsection E is § 2.1-488.6 and subsection F is § 2.1-488.2:1.

43 § 2.1 488.2:1. 8ieAAiai Fel3Srt

44 TRe Beara 61=1all sJ.JBmit a sieAAial Fe13sFt ts tRe GeveFRsF aREI GeReFal ,o.s6eR=lsly SR SF BS*BFS Ost8BeF 1 s* sasf:1
45 e¥SA RI:fFJlBeFSa year. Tf:1e l3ieAAial re13BFt61:1all se ei6triBI:ftsa iA aGGerElaAss 'IIitl=l tf:1e I3FEWi6isA6 sf § 2.1 487.

46 DRAFTING NOTE: Technical corrections. This section now appears as subsection F in proposed § 2.2-2400.

47 § 2.1 488.3. MeaRiR§ sf terFJl "weFk sf art.".

48 Tl:Is teFR=I "weFI{ sf art" as I:fSe8 iA tRis GRaf)tBF sRall a~l3ly ts aREI iAsll:fEle all fJaiAtiR§S, FRI:fFal el9SSFatisRS, 6taiAsa
49 61a66, statl:Jss, Bas FelieJs, taBlets, 6Gl:I Il3tl:lFSS, R=:lBAI:fFReAts, fSI:JRtaiR6, aFGReS eF etRsF stFl:Istl:JFe sf a f)eFFRaReRt e:f:1aFBstSF

iAteAdeEi fer SFAaFJl9At SF SSFJlFReR=l8r=atieA.

DRAFTING NOTE: Technical correction. This section now appears as subsection B in proposed § 2.2-2401 infra.

203



1 § 2.1 488.82.2-2401. Works of art accepted by Governor; approval by~Board; meaning of "work of art".

2 &-The Governor is authorizoel to may accept, in the name of the Commonwealth, gifts to the Commonwealt.
3 works of art as defined in § 2.1 488.d subsection B. But no work of art shall be so accepted until submitted to the~
4 Board or otherwise brought to its attention for its advice and counsel to the Governor.

5 NothiRfj horoiR shall aUost f)oReliA§I liti{JatioR.

6 B. As used in this article, "work of art" means all paintings. mural decorations, stained glass, statues. bas-reliefs,
7 tablets, sculptures, monuments, fountains. arches or other structure of a permanent character intended for ornament or
8 commemoration.

9 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing section: subsection
10 A is § 2.1-488.5 and subsection 8 is 2.1-488.3.

11 § 2.1 488.4 2.2-2402. Governor's approval of works of art; removal, etc.; structures, fixtures and works of art placed
12 on or extending over state property.

13 A. Works of art. I-loroaftor AS No work of art shall become the property of the Commonwealth by purchase, gift or
14 otherwise, unless 6ClGR-the work of art or a design thereof, together with its proposed location, sRaU-have been submitted to
15 and approved by the Governor acting with the advice and counsel of the CouRsil; Ror Board. Nor shall any work of art, until
16 so submitted and approved, be contracted for, placed in or upon or allowed to extend over any property belonging to the
17 Commonwealth. No existing work of art owned by the Commonwealth shall be removed, relocated or altered in any way
18 without submission to the Governor; I3Fo'liaoel, tRat tho feFo§loiR§lI3Fo\'isioRS,:.

19 This subsection shall not apply to any portrait, tablet or work of art portraying, or pertaining to, a present or former
20 Governor and presented to, or acquired, by the Governor and displayed in that part of the building under the direct
21 supervision of the Governor or a present or former presiding officer of the Senate or a member or former member of the
22 Supreme Court, the Senate, or the House of Delegates, presented to, or acquired by, the member's or I3F9siaoiR§lpresiding
23 officer's respective body and displayed in that part of any building OF el:lilsiA§lS under the direct supervision and jurisdiction of
24 such body nor shall they apply to any portrait, tablet or work of art acquired by the Virginia Museum of Fine Arts or museums
25 operated in conjunction with art or architectural departmentsat~ pUblic colleges or universities in Virginia.

26 B. StFustblF8e aRa fb,tblF8e I31a6se OR OF eJEtsRaiR§ ovor stato I3rol39rty. No construction or erection of any building or
27 any appurtenant structure of any nature, which is to be placed on or allowed to extend ·over any property belonging to thA
28 Commonwealth, and no construction or erection of any bridge, arch, gate, fence, or other structure or fixture intefl
29 primarily for ornamental or memorial purposes, and which is to be paid for, either wholly or in part by appropriation from
30 state treasury, and, which is to be placed on or allowed to extend over any property belonging to the Commonwealth, shall be
31 begun, unless the design and proposed location thereof ~have been submitted to the Governor and its artistic character
32 approved in writing by him acting with the advice and counsel of the COl::lAsii Board, unless the Governor sRall f::1a'JB has failed
33 to disapprove in writing the design within thirty days after its submission. I&l::IrthoF~ere. AO No existing structure of the kinds
34 RaFRoel aRe described in this subsection, owned by the Commonwealth, shall be removed, remodeled or added to, nor shall
35 any appurtenant structure be attached tReFet9-without submission to the Governor and the· artistic character of the proposed
36 new structure approved in writing by him acting with the advice and counsel of the CouRsii Board, unless the Governor 6AaU
37 Ra¥e-has failed to disapprove in writing the design within thirty days after its submission.

38 C. WOFI(s of art ~Iasoel SA or o>«9RaiR§I OVSF stats 13FO130rty. No work of art not owned by the Commonwealth shall
39 be placed in or upon or allowed to extend over any property belonging to the Commonwealth for a period of more than two
40 years unless such work of art or a design thereof shall RayO has been submitted to and approved by the Governor acting with
41 the advice and counsel of the CouRsil, I3Fsvielea tRat Rotf.:liR§l iR tRis Board.

42 This subsection ~shall t:lavs a~l3lisatioA not apply to the Virginia Museum of Fine Arts or museums operated in
43 conjunction with art or architectural departments at &tate-public colleges and universities in Virginia.

44 DRAFTING NOTE: Technical corrections only.

45 § 2.1 488.8. AssistaRSO to CObiRsii By Qi'oIisioR.

46 TRB QjvisieR sRall I3Foviae assistaRso te the Art aAe AFshitsstl:lFal ~ovi9w BoaFEl iR tho I::IRaortakiR§l of its
47 FOSpSRSiBilities.

48 DRAFTING NOTE: Technical corrections. This section now appears as subsection E in proposed § 2.2-2400 at the
49 beginning of this article.

50 Article 2.

51 Chief Information Officer Advisory Board.

52 § 2.1 91.4Q 2.2-2403. Chief Information Officer Advisory Board sFoatoa; purpose; membership; al:ltios:
53 compensation.
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1 A. TRere is AereB)' estaBlisA8a tRe The Chief Information Officer Advisory Board (the :Board:> is established as an
2 advisory board. within the meaning of § 2.2-2100. in the executive branch of state government. The purpose of the Board
3 shall be to advise the Chief Information Officer (the "CIO::! on the proper planning, practical acquisition, effective
4 development, and efficient use of information technology to serve the needs of agencies and institutions of higher education
5 in the Commonwealth.

6 B. PerseRS al3j:ieiRtsa ts tAS BeaFS BAall BS sslsstes fer tReir kRe'IJlee~e e~, l:JaEiI'\~F8l::lAEI iA, er eXj:ierieA69 witA
7 iAferFA8tiBA tS6RRale!ilY iA a j:iFivate, fer I3rSfit eF Ret fer I3reJit BFgaAi.catiBR. NB sllll3le)'ee e~ aAy JH:lBIi6 BeEly BRal! Be eli6iBIe fer
8 al'Jl'JeiAtFAeRt te tRa Qeara.

9 G:-The Board shall consist of twelve members who shall be appointed by the Governor to serve at his pleasure.
10 Persons appointed to the Board shall be selected for their knowledge of, background in. or experience with information
11 technology in a private. for-profit or not-for-profit organization. No employee of any pUblic body shall be eligible for
12 appointment to the Board. The Governor shall designate one member as the chairman.

13 .Q:..Of the members first appointed, four shall be appointed for terms of four years, four for terms of three years, and
14 four for terms of two years. Thereafter, tRe SI;I66e66ers te tRe l'JerseRs ~irst al3l3eiRteei all appointments shall be al3l3SiRtes for
15 terms of four years. Any vacancy occurring other than by expiration of a term shall be filled by the Governor for the unexpired
16 term.

17 D. The Board shall meet quarterly and at such other times as may be called by the CIO.

18 E. The disclosure requirements of subsection B of § 2.1 83Q.1J 2.2-3114 of the State and Local Government Conflict
19 of Interests Act shall apply to members of the Board.

20 E:.,Board members shall Ba EiBFAl3eRsateEi receive compensation for the l3e~rFFlaAsedischarge of theirduties~
21 ts tl:1e I'JF8visieRs sf § ~.1 2Q.3 as provided in § 2.2-2813.

22 DRAFTING NOTE: Technical corrections only.

23 Article 3.

24 Design-Build/Construction Management Review Board.

25 § 11 41.2:3 2.2-2404. Design-Build/Construction Management Review Board sraatBa; membership; terms; sta#iA§7
26 compensation; staff; seal.

27 A. TRere is Aeree)' sreates tl:1e The Design-Build/Construction Management Review Board, l:1ereiRafter referFes ta as
28 tl:1e Review Beare, wRisl:1 sRali Be seFFll3aSSEI (the "Review Board") is established as an advisory board, within the meaning of
29 § 2.2-2100, in the executive branch of state government.

30 B. The Board shall consist of nine members to be appointed by the Governor as follows: the Director of the Division
31 of Engineering and Buildings of the Department of General Services, or his designee; two Class A general contractors
32 selected from a list recommended by the Associated General Contractors; one architect and one engineer selected from a list
33 recommended by the ConSUlting Engineers Council of Virginia, the Virginia Society of the American Institute of Architects,
34 and the Virginia Society of Professional Engineers; and four representatives of public bodies other than the Commonwealth
35 selected from a list recommended by the Virginia Municipal League and the Virginia Association of Counties. Each such list,
36 other than those recommended as representatives of public bodies, shall include the names of at least four persons who are
37 experienced and actively engaged in competitive sealed bidding or competitive negotiation and in design-build or construction
38 management procedures. The list for representatives of public bodies shall include at least four persons who are experienced
39 in competitive sealed bidding or competitive negotiation and in design-build or construction management procedures. The
40 Director of the Division of Engineering and Buildings or his designee shall be a nonvoting member of the Review Board,
41 except in the event of a tie vote of the Review Board.

42 Q. TRe iRitial terFA6 e~ tRe Re'/iew Qearel sAall Be as fellsws: tl:1r88 FRSFABerS sl:1all be al3l3eiRteEi fer tv's yeaF teFFAs,
43 tRres FAeFABSrS sRall Be al3l3eiRtes fer tl:1ree year teFFAS aRS tl:1ree memBers 61:1all Be Bl3l3siRtes fer fel;lr year terFFls. Tl:lersafter

44 C. After the original appointments, all appointments shall be for terms of four years, except that appointments to fill
45 vacancies shall be for the unexpired terms. No person shall be eligible to serve for more than two successive full terms,
46 except the Director of the Division of Engineering and Buildings. who shall serve until a successor qualifies.

47 ~Q:...The Review Board shall elect its chairman and vice-chairman from among its members. MeA=lB8rs sl:1all reseive
48 Re SSR=ll3sRsatieR ~er tl:leir servises as FASFFlBerS e~ tRe Review BeaFs, B~t sl:1all F8seiva reassRable e~(l3eRse6,

49 g,....The Review Board shall meet monthly to conduct its business as required by § 11 41.2:4 2.2-2405. However,
50 monthly meetings may be canceled by the chairman. if there is no business before the Review Board. Five members shall
51 constitute a quorum.

52 E. Members of the Review Board shall receive no compensation for their services. but shall be reimbursed for all
53 reasonable and necessary expenses incurred in the discharge of their duties as provided in § 2.2-2825.

54 e.:-E...Such staff support as is necessary for the conduct of the Review Board's business shall be furnished by the
55 Division of Engineering and Buildings of the Department of General Services pursuant to § 2.1 48a.1:2 2.2-1134.
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1 ~G. The Review Board shall adopt a seal by which it shall authenticate its proceedings.

2 DRAFTING NOTE: Technical corrections. This section has been relocated here from Title 11 as a more appropriate
3 placement. The Virginia Public Procurement Act, formerly in Title 11, has been relocated to proposed Title 2.2.

4 § 11 41.2:4 2.2-2405. ~Powers and duties of the Design-Build/Construction Management Review Boardr
5 traRsitieRall3r9"isi9RS relatiR!ij te r8§b1latieRs...

6 A. The Review Board shall have the fellewiR!ij fJutiespower and duty to:

7 1. Review submissions by public bodies other than the Commonwealth of draft or adopted ordinances or resolutions
8 to determine if the process for the selection, evaluation and award of a design-build or construction management contract is
9 in compliance with the provisions of subdivision A.. 1.. of § 11 41.:2:.2 2.2-4308;

10 2. Determine if the public body has complied with the provisions of § 11 41.2:2 2.2-4308 relating to the retention of a
11 licensed architect or engineer;

12 3. Review the findings and the basis of such findings submitted by the public body to determine if the public body
13 has complied with the requirements of § 11 41.:2::2 2.2-4308 and that the findings made by the public body pursuant to §-44-
14 ~ 2.2-4308 are not unreasonable;

15 4. Develop guidelines relating to the documents and information to be reviewed by the Review Board;

16 5. Make post-project evaluations of construction projects procured by design-build or construction management
17 contracts entered into by public bodies other than the Commonwealth, including cost and time savings, effectiveness of the
18 selection, evaluation and award of such contracts, and the benefit to the public body; and

19 6. Report to the General Assembly and the Governor on or before December 1, 1999, and again on or before
20 December 31, 2002, concerning the Review Board's evaluation of and findings regarding all design-build and construction
21 management construction undertaken by public bodies other than the Commonwealth siRse July 1, 1996 within the reporting
22 year, and any recommendations relating to future use of design~buildor construction management contracts by such public
23 bodies.

24 B. OR sr ssfers duly 1, 1997, tRS The Review Board shall adopt regulations, as it deems appropriate, based on the
25 substantive requirements of Chapter IX of the Capital Outlay Manual of the Commonwealth, for a two-step competitive
26 negotiation process which shall be applied to design-build and construction management projects undertaken by public
27 bodies other than the Commonwealth. For construction management projects, such regulations shall also include applicable
28 provisions of the Required Construction Management Contract Terms of the Capital Outlay Manual. Such regulations shall
29 also allow the Review Board to approve deviations from provisions of the Capital Outlay Manual that it deems appropriate.
30 SueR re!ijulatieRs, b1l3eR fiRal aaeptieA, sRall 8~l3eF6eBe tRe ~r:e"i8ieAs ef 8b1sai,,'isi9RB A 1 a aRB A 1 B ef § 11 41.2:2.
31 Regulations of the Review Board shall be adopted in accordance with the Administrative Process Act (§ 9 6,14:1 2.2-4000 et
32 seq.), e*se~t lRat refjulalieAB Ba9flteel l3~rS\;laAt te tRis sUBseGtieR eluriRfj tRe Review Sears's first year ef e~eratieR BRall Ret
33 Be suBjest t8 tRe AelmiRistrative Preeess Ast. TRereafter, all rS!ijulatieRs sl-1all Be aelefltefJ iR aeserfJaRs9 witl:l tRe
34 AElmiRistrative Presess Ast.

35 DRAFTING NOTE: Technical corrections. This section comes from existing § 11-41.2:4 and language shown as stricken has
36 been deleted as obsolete.

37 § 11 41.2:5 2.2-2406. Review by the Review Board for design-build or construction management approval; effect of
38 disapproval; review of Review Board decision.

39 The Review Board shall conduct such inquiry it deems appropriate and may require the submission of additional
40 documents or information by the public body, in a form prescribed by the Review Board, to determine if the public body has
41 complied with the provisions of § 11 41.2:2 2.2-4308.

42 Within sixty days of the receipt of the request for review, the Review Board shall render a decision, unless a different
43 timetable is agreed to by the public body. If the Review Board determines that the public body has complied with the
44 provisions of § 11 41.2::2 2.2-4308 and the findings made by the public body pursuant to subdivision A:. 2.. of § 11 41.2:2 2.2-
45 4308 are not unreasonable, the Review Board shall approve such use. If the Review Board determines that (i) the pUblic body
46 has not complied with the provisions of § 11 41.:2:.2 2.2-4308 or (ii) the findings made by the public body pursuant to
47 subdivision A:. 2:. of § 11 41.2:22.2-4308 are unreasonable, it shall disapprove such use, and the public body shall not use a
48 design-build or construction management contract to procure construction for the proposed project. If no decision is made by
49 the Review Board within the sixty-day period or as otherwise agreed to by the public body, the proposed use of a design-build
50 or construction management contract shall be deemed approved.

51 Any public body other than the Commonwealth which has been aggrieved by any action of the Review Board shall
52 be entitled to a review of such action. Appeals from such actions shall be in accordance with the provisions of the
53 Administrative Process Act (§ g 9.14:1 2.2-4000 et seq.).

54 DRAFTING NOTE: Technical corrections. This section comes from existing § 11-41.2:5.
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Article 4.

2 Migrant And Seasonal Farmworkers Board.

3 § Q..4.49,. 2.2-2407. CsmFFli6sisR 6SRtiRbiSS as BsaFs; sbltiss Migrant and Seasonal Farmworkers Board: purpose;
4 membership; terms: quorum; compensation; staff; annual report.

5 Tl=Is Mi~raRt aRa SsaseRal F'armwerksrs Cemf:J:lissisR is EieRtiRbisS aRa sl=lall I=Isreafter ~e kRS'....F1 as tl=ls Mi~FaRt aRa
6 SsaseRal F'aFFRWeFkeFs Beara. TAe Beara sl=lall: A. The Migrant and Seasonal Farmworkers Board (the "Board") is
7 established as an advisory board, within the meaning of § 2.2-2100, in the executive branch of state government. The
8 purpose of the Board shall be to:

9 1. Provide for the coordination and evaluation of state and federal services and, to the degree feasible, other
10 governmental, public and private agency services to migrant and seasonal farmworkers within the Commonwealth;

11 2. Identify and evaluate the needs of migrant and seasonal farmworkers and needs of employers of such workers;

12 3. Study problems of the target population, provide background information, and recommend options for solutions
13 along with impact projections of such recommendations to the General Assembly, governmental, public and private agencies;
14 and

15 4. Encourage and foster the development of area migrant and seasonal farmworkers councils for the purpose of
16 seeking problem resolution and communication at the local level.

17 B. The Board shall consist of fifteen members who shall be appointed by the Governor to serve at his pleasure. The
18 Board shall include representatives of grower communities, migrant and seasonal farmworkers and crew leaders. if practical.
19 and government. public and private agencies and interest groups or citizens concerned with migrant and seasonal
20 farmworkers.

21 C. A majority of the members of the Board shall constitute a quorum.

22 D. Members of the Board shall receive no compensation for their services but shall be reimbursed for all reasonable
23 and necessary expenses incurred in the discharge of their duties as provided in § 2.2-2825.

24 E. The Department of Labor and Industry shall proVide staff support to the Board and serve as fiscal agent for any
25 funds received.

:- F. The Department of Labor and Industry shall submit a biennial report to the Governor and General Assembly on or
~ Defore October 1 of each even-numbered year on the activities of the Board. The biennial report shall be distributed in
28 accordance with § 2.2-1127.

29 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
30 A is § 9-149, subsection B is the first two sentences from § 9-150, subsection 0 is the last sentence from § 9-150, and
31 subsections E and F are from § 9-152. Subsection C was added to clarify the quorum requirements for the Board.

32 § Q 1eQ. Msm~eFsl=li~; tSFms; 6sm~eRsati8R.

33 Tl=le Sears sAall sSRsis. et f.ifte8R FRsFAssrs ·...l=Ie 61=1all se a~~eiRtea sy tAs Ge'lsFAsr aRe 'lJl=Is SAall ssrve at l=Iis
34 ~leasbiFe. Tl=Is FRsFR~eFsl=li~ sRall iRsltlae re~reseRtatilJss ef ~Fe'IJer eeFRFRblRities, FRi~FaRt aREI &8eSeRal faFFRVJeFI~eF6 eRa srs'"
35 IsaseFS, if ~ra6tisal, aRa §s¥sFRmeRt, ~bI~lis aRB ~Fi'..a1e a~sRsies aRa iRterest §rebl~s SF si1ii!eRS seRssrRea witl=l FRi~raRt aRa
36 seeseRal farFRw8rl~ers. MSFR~srs ef tl=le Beara sl=lell resei'/s Re seFR~eRsatieR fer tl=leir seFllises 9'=11 sl=Iel! ~e FeiFR~blFsea fer all
37 FeassRa~ls aREI Rss8ssary S)(~aRSS6 iR6b1FrSS as a Fesbllt af tl=leiF FReFR~eF6Ri~ SR tl=le BeaFa.

38 DRAFTING NOTE: Technical corrections. This section now appears as subsections Band D in proposed § 2.2-2407.

39 §~ 2.2-2408. Abltl=leFity Powers and duties of Board.

40 The Board shall S8F¥8 as aR aavissry I:leel~' ts tAe GSVSFRSF, GSRs,al Assem~ly aRa serviss eleli"eFeFs aRa sRall have
41 the feliswiR~ al;:ltRsritypower and duty to:

42 1. Ts FSEjblest Request and receive from any state department, division, board, bureau, commission or other agency,
43 information. assistance and cooperation as will enable it to properly perform its duties;

44 2. Te FSEjblsst Request, in the name of the Board, information for any governmental, public or private agency, or
45 individual, information, assistance and cooperation as will enable it to carry out its specified functions;

46 3. Te sisfleF68 Disperse information to public and private bodies;

47 4. Ts r8~blsst Request and receive grants and funds from governmental, public and private agencies and
48 foundations and, with those funds, to enter into agreements and contracts necessary or incidental to the purposes of the
49 Board;

50 5. Te esta~lisR Establish citizen panels as may be requisite or expedient in fulfilling the objectives of the Board; and

6. Te rSEll;:lest Request and receive, in the name of the Board and for its benefit and that of the Interagency Migrant
Worker Policy Committee, periodic reports from persons or entities receiving federal grants or other federal funding for the

53 purpose of assisting the Commonwealth's migrant and seasonal farm worker population.
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DRAFTING NOTE: Technical corrections only.

2 § Q 1B~. Staff s~~~sFt; ssrvis9s; aRRlc:Jsl re~8Ft.

3 TRe QeFlsFtFReRt ef bSEler aREI IRSIc:JStF)' BRaII ~FEI"iEle staff BIc:J,a,aeFt ts tAe MigFaRt aReI SeassRsl FarFRwerkers 8ear9
4 aRB BePt's as "ssal agaRt fer aRy flc:JRSS FBssivBeI.

5 TRB Qel3aRFRSRt BRall SIc:JBFRit a ElieRRial rBl3eR te tRB GEI"SrRer aRS GeReFaI AsseFRsly eR eF eefers OsteseF 1 sf
6 BaeR e'/BR RIc:JFRBerSe year. TRa BiaRRial rapeR BAall BB aistriBl::ltBs iR aSS9raaF!6e witA § ~.1 4e7.

7 DRAFTING NOTE: Technical corrections. This section now appears as subsections E and F in proposed § 2.2-2407.

8 Article 5.

9 Personnel Advisory Board.

10 § 2.1 113.1 2.2-2409. PSFSSAASI Aa't'iseF)' CeFflFRittse 69AtiAI::IBa as Personnel Advisory Board; membership; terms~

11 quorum; compensation.

12 TRB PBFSSRABI ASl,'iGsF)' CSFRFRitteB is sSAtiRbisa aRa GRail RBFBaftsr BB I~RswR as tRS PerssRRel AsviGBPj 8saFB. A.
13 The Personnel Advisory Board (the "Board") is established as an advisory board. within the meaning of § 2.2-2100. in the
14 executive branch of state government. The Board shall consist of eleven members, as follows: four management state
15 employees; four nonsupervisory state employees; and three members from the public at large, who shall be appointed by the
16 Governor and subject to confirmation by the General Assembly. TRB FRBFRBSrs BAall sePt'EI fer felc:Jr ysar tSFfRS aAa Ae FRSFRBSr
17 sRall SBPt'B fer FRSrB tAaR tv/s fl::lll slc:Jssessi¥e tBrFRS. In addition, the Director of the Department of Human Resource
18 Management and the Director of the Department of Employment Dispute Resolution shall serve permanently as ex officio
19 members without voting privileges.

20 B. The members shall serve for four-year terms and no member shall serve for more than two full successive terms.
21 Vacancies shall be filled in the manner of the original appointments.

22 C. The Board shall meet at least once every three months. and on the call of the chairman. A chairman of the Board
23 shall be elected annually by the Board. A majority of the members of the Board shall constitute a quorum.

24 D. Members of the Board shall serve without compensation. but shall be reimbursed for all reasonable and
25 necessary expenses incurred in the discharge of their duties as provided in § 2.2-2825.

26 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subse
27 A is the second sentence of § 2.1-113.1, subsection B is the third and fourth sentences from § 2.1-113.1, subsection C I.

28 last sentence of § 2.1-113.1 and the first sentence of § 2.1-113.2, and subsection D is the last sentence from § 2.1-113.2. In
29 subsection C, quorum requirements was added to clarify the quorum requirements for the Board.

30 § 2.1 116.2, Saffle; meetiRgs; 9KJi9AS9S.

31 TAe PBrssRRel Aet'w'issFy 8sars GRail meBt at laast eRse BVBry tRrBB FRSFltRs. aRa SR tAB sail sf tAB st:lairmaA,wI:IBR,
32 iF! Ris 9JiJiF!iBR. a9~itieRal FReetiR§ls arB ReSB6SBF)', MemBBrs af tRa 8sars sAall ssrve "'itRSbit SaFRJ:tsFlsBtisR, Bl;lt gRail l:le
33 raimBbirses far astblal BK~BRses iRSI:IFFeS iF! tRB sissRar§lB af tABir swtiBS.

34 DRAFTING NOTE: Technical corrections. This section now appears as subsections C and D in proposed § 2.2-2409 supra.

35 § 2.1 11 a.a 2.2-2410. PerBeRRsl As¥issry CeFR~ittBB sSRtiRI:IS9 as PBrsBRRBI A.~¥isary 8ea~; 139WeF6 Powers and
36 duties of Board.

37 The PBFseRRel .OtsvissF)' Board shall BKersisB tAS fslIB"'iRg JiJSWSF6 aRS Ell::ltiBS aRS 61:1SR etRBF6 as FRB¥ Be I3F~wissel

38 ~have the power and duty to:

39 1. Advise the Governor, the Director of the Department of Human Resource Management and the Director of the
40 Department of Employment Dispute Resolution on all matters relating to personnel administration,

41 2. Review all public employer-employee relations throughout the Commonwealth.

42 3. Review the Department of Employment Dispute Resolution's program of employee-management relations and
43 make recommendations to improve communications between employees and agencies and instrumentalities of the
44 Commonwealth.

45 4. Carry out such other functions as the Governor deems appropriate.

46 5. Review the Department of Human Resource Management's training and management programs, compensation
47 and classification practices, benefit programs, and recruitment practices.

48 DRAFTING NOTE: Technical corrections only.
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Article 6.

2 Public Guardian And Conservator Advisory Board.

3 § ~.1 ~n.13 2.2-2411. Public Guardian and Conservator Advisory Board GFeatea;-6i:ffie6 purpose; membership;
4 terms.

5 TRers is Rsrs~y srsalse! tRB A. The Public Guardian and Conservator Advisory Board (the "Board") \\'RiSR sRall i§
6 established as an advisory board. within the meaning of § 2.2-2100. in the executive branch of state government. The
7 purpose of the Board shall be to report to and advise the Commissioner of the Department of Mental Health, Mental
8 Retardation and Substance Abuse Services on the means for effectuating the purposes of this article and shall assist in the
9 coordination and manag"ement of the local and regional programs appointed to act as public guardians and conservators

10 pursuant to Chapter 4 (§ 37.1-128.01 et seq.) of Title 37.1. TRe QsaFEI sRall flrsviele aaviee aAa sSI::iIAssl SA lRS flFsvisisR af
11 Ri§R ~l::iIality §....ar~iaRsRifl ssrviss aREI avsielaRss af s8Rflists af iFltsrsst, flFelTlsts tRe ITIsBilizatisR sf asti';/itiss aREI rSS8I::JrSSS af
12 fl\-Jl3lis aRe! flri¥at8 sBstsr aRtitiss ta effast....ats tRB fll::ilFflasss sf tRis artisls, aReI FAaks rssslTllTlsAelatisA6 r8§aFeliR§ aflflFBflFiata
13 Is§islativs aRa s)(esl::ilti';/e astisRS, iRSll::ileliR§, I3l::i1t RSt IiMitsei tB, rssslTllTIsREIatisAs §S"SFRiR§ altsrRati"ss fer Issal (:lFS§raMs ts
14 fellew I::iIflSR rSflaal af tR8 a....tRBFity §FaRtael ta tRe sa ....Fts fll::ilFSl::ilaRt ta § 37.1 134.1 Q ta aJ=lJ=lsiRt tl=ls sRaFiff as §b1areliaR SF
15 SSRssp'ater WI=lSR tR8 lTIaxilTll::iIR=l sta# ta SlisRt ratis sf tl=l9 lesall3ra§FBITI is FRet SF s)(saseleel.

16 !L..The Board shall consist of no more than fifteen members who shall be appointed by the Governor as follows: one
17 representative of the Virginia Guardianship Association; one representative of the Virginia Area Agencies on Aging, one
18 representative of the Virginia State Bar, one active or retired circuit court judge upon recommendation of the Chief Justice of
19 the Supreme Court, one representative of the Association of Retarded Citizens, one representative of the Virginia Alliance for
20 the Mentally Ill, one representative of the Virginia League of Social Service Executives, one representative of the Association
21 of Community Service Boards, the Commissioner of the Department of Social Services or his designee, the Commissioner of
22 the Department of Mental Health, Mental Retardation and Substance Abuse Services or his designee, the Director of the
23 Virginia Department for the Rights of Virginians with Disabilities or his designee, and one person who is a member of the
24 Commonwealth Council on Aging and such other individuals who may be qualified to assist in the duties of the Board.

25 ~The Commissioners of the Departments of Social Services and Mental Health, Mental Retardation and Substance
26 Abuse Services or their designees, the Director of the Virginia Department for the Rights of Virginians with Disabilities or his
27 designee, and the representative of the Commonwealth Council on Aging, shall serve terms coincident with their terms of
28 office or in the case of designees, the term of the Commissioner or Director. Of the other members of the Board, five of the
29 appointees shall serve for four-year terms and the remainder shall serve for three-year terms. No member shall serve more
30 than two successive terms. A vacancy occurring other than by expiration of term shall be filled for the unexpired term.

31 .Q:....Each year, the Board shall elect a chairman and a vice-chairman from among its members. Five members of the
32 Board shall constitute a quorum.

33 L,Members shall receive no compensation for their services but shall be reimbursed for all reasonable and
34 necessary expenses incurred in the discharge of their duties as R=lSITl98FS sf tAS 8saFel as provided in § 2.2-2823).

35 DRAFTING NOTE: Technical corrections. The language shown stricken above now appears in proposed § 2.2-2412, relating
36 to the powers and duties of the Board.

37 § 2.2-2412. Powers and duties of the Board.

38 The Board shall have the power and duty to:

39 1. Assist in the coordination and management of the local and regional programs appointed to act as public
40 guardians and conservators pursuant to Chapter 4 (§ 37.1-134.6 et seq.) of Title 37.1;

41 2. Provide advice and counsel on the provision of high quality guardianship service and avoidance of conflicts of
42 interest:

43 3. Promote the mobilization of activities and resources of pUblic and private sector entities to effectuate the purposes
44 of this article: and

45 4. Make recommendations regarding appropriate legislative and executive actions, including, but not limited to.
46 recommendations governing alternatives for local programs to follow upon repeal of the authority granted to the courts
47 pursuant to § 37.1·134.19 to appoint the sheriff as guardian or conservator when the maximum staff-to-client ratio of the local
48 program is met or exceeded.

49 DRAFTING NOTE: Technical corrections. This proposed section is derived from the first paragraph of existing § 2.1-373.13
50 supra.

51 Article 7.

52 Small Business Advisory Board.

53 § 2.1 548.492.2-2413. CreatisR sf Small Business Advisory BoarQ; membership; terms; quorum; compensation.
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1 Tt:lero is t:lorosy ereated tRe A. The Small Business Advisory Board (the "Board") is established as an advisory
2 board, within the meaning of § 2.2-2100. in the executive branch of state government. The Board shall consist of the
3 CAair~aR ef tRo Small Q\:ISiROSg F"iAaRGiR§ A\:ItRsFi~' aRd tAO Dirostsr sf tRo Do~aFt~oRt sf MiRsrity QI:lSiROSS ~RtoF~Fi60 SF
4 tRek dosi€!ROOS as '/etiR€! sx e""iGie meFRBers; following members: thirteen ~embersappointed by the Governor and
5 subject to confirmation by the General Assembly; the Chairman of the Small Business Financing Authority and the Director of
6 the Department of Business Assistance and the District Director for Virginia of the U.S. Small Business Administration or their
7 designees as nonvoting ex officio members. The appointed members of the Board shall represent small businesses as
8 defined by the Small Business Financing Act (§ 9-197 et seq.). There shall be at least one member appointed from each
9 congressional district who does business in that district and three members appointed at large from within the

10 Commonwealth.

11 ~Terms of the appointed members shall be for four years except that appointments to fill vacancies shall be for the
12 unexpired terms. No member appointed by the Governor shall serve more than two complete terms in succession.

13 C. The Governor shall appoint one member of the Board to be chairman. The Board shall annually elect one of its
14 members as vice-chairman, and shall also elect annually a secretary. who need not be a member of the Board. The
15 chairman, or in his absence. the vice·chairman, shall preside at all meetings of the Board. In the absence of both the
16 chairman and the vice·chairman at any meeting, the Board shall elect a chairman pro tempore. who shall preside at such
17 meeting.

18 D. The Board shall meet at least semiannually. at the call of.the chairman. Director of the Department of Business
19 Assistance or Governor or at the request of a majority of the Board members. A majority of the members of the Board shall
20 constitute a Quorum.

21 E. Members of the Board shall serve without compensation but shall be reimbursed for all reasonable and necessary
22 expenses incurred in the discharge of their duties as provided in § 2.2-2825.

23 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the folloWing existing sections: subsections
24 A and Bare § 2.1-548.49, and subsections C, 0, and E are § 2.1-548.50.

25 § 2.1 548.5Q. omears af Seard.

26 Tl:le Ge,,,erAeF sRall al3l3eiRt eAo FAa~bor ef tRa Saard te Be CRairFRaA. TRB Seara sl:lall aRA~ally eloGt eAe af its
27 FAOFAbors as Visa GRairmaR, aRa gRail alse olest aRR~ally a SasretaF)'. wl:lo FRay SF ~ay Rat be a FJI0FA90r sf tRe Beare. TRO
28 CRaiFFRaR, eF iR Ris al:lseAso, tRe Vise GRaiFFAaA, sl:lall I3reside at all FAeotiA€!S ef tRe Seara. IR tRo aBseRse ef BetR tl=1e
29 Cl=1aiFFAaR aRa the Viso CRairFAaA at aRy ~eotiR€!, tRo QearEJ sl=1all elost a sRairFAaR pre te~paFe, WAS sl=1all pFosiEJe at s~st:l

30 FAootiR6.

31 TRo Beara sRall FReet at least saFJIiaRRl:lally, at tRe sail at tRo CRaiFA=laR, Qirostsr sf tl:lB QOl3aFtFAORt ef 8~siAess

32 .A.ssistaRse er GaverRsF eF at tRS Fe~~o6t af a FAajarity af tRB Baare FRBFABBF6. A FAa:iari~' sf tl:le ~aFAgeF6 sAall 6aRBtit~ta a
33 EI~eFI:lFA fer tl:le tFaRsastiaR ef tl:le b~siAess sf tl:le BaarEJ, aREJ AS ,,'asaRsy iR tRe FAo~BeF61:1i~ sf tl:lo BearEJ sl:lall iFJIl3aiF tRB Fi~I:It

34 sf a ~~er~~ ts eneFsise all tl:1o d~ties ef tRe Beard. ~4aFAgeF6 sf tRe BearEJ sl:1all servo witl:ls~t 6eFA13SAsatieR b~t BRali Be
35 FoiFAb~F6aEJfer ast~al a*l3eAses iRs~FFeEJ iA tl:lo EJissl:lar6e ef tAoir amsial e~tjos, 13~F6~aRt te § 14.1 9.

36 DRAFTING NOTE: Technical corrections. This section now appears as subsections c..l 0, and E in proposed § 2.2-2413
37 supra.

38 § 2.1 548.52. Stata a6oAsioS te f~FRisR iAfer~atiaA aAEJ assistaAse.

39 AJI a6eRsios af tl:lo GeFAFfleRwealtA sl:lall assist tRe BeaFEJ ~l3sA Fe~~est aRa f~FRisR S~GI:l iRfeFFAatieR aRa assistaRso
40 as tRo BsarEJ FRay Fa~~iFe iR tRo dissRaF§e ef its El~tios.

41 DRAFTING NOTE: Technical corrections. This section was consolidated with other like sections and now appears in Chapter
42 21, General Provisions, at the beginning of this Part D.

43 § 2.1 548.51 2.2-2414. F"I:lRstieR6 Duties of the Board.

44 The Board shall advise the Department of Business Assistance on the small business programs, including, but not
45 limited to, locally based centers to assist and develop small businesses. It shall make recommendations to the Director, the
46 Secretary of Commerce and Trade, and the Governor concerning the actions that the Department of Business Assistance and
47 the state government might take to enhance the growth of small businesses. Additionally, the Board shall be a resource to the
48 Department of Business Assistance, the Secretary of Commerce and Trade, the Executive Director of the Virginia Economic
49 Development Partnership, and the Governor as they conduct the economic development efforts of the Commonwealth.

50 DRAFTING NOTE: Technical corrections only.

51 Article 8.

52 Treasury Board.

53 § 2.1 1782.2-2415. Treasury Board €!8ReFally membership; chairman; quorum; compensation.
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TAe State Treasl:lrer, tAe Geml3t~lIer, tl=le Ta* CemR=lissieRer, aREi fel:olF aEiaitieRal ",emBaFS te B9 al3l3aiRtaE) By tA8
l Ge'a'aFRar, S~l:lj9st ta G8RfirFFlati8R l3y tl=le "8R8ral Ass8FF1l3ly, if iR sassieR ....l=IaR sl:lsl=l a1313eiRtFR8Rt is maae, aREi if Ret iR
3 sassieR, at tRB first sassieR Sl:IBseEll:laRt te Sl:ISR af:'ll3eiRtmBRt, Wl=liSR memB8rs sl:lall sawe at tRB I'laasyra ef tRa GeverRer,
4 sl=lall seRstitl:lte aRa I:la kR9WR as tA8 Tr8asl:lry BearE). A. The Treasury Board (the "Board") is established as a policy board,
5 within the meaning of § 2.2·2100, in the executive branch of state government. The Board shall consist of seven members to
6 be appointed as follows: four members to be appointed by the Governor, subject to confirmation by the General Assembly,
7 who shall serve at the pleasure of the Governor; the State Treasurer, the Comptroller. and the Tax Commissioner. The
8 members appointed by the Governor should have a background and experience in financial management and investments.
9 The State Treasurer, the Comptroller. and the Tax Commissioner shall serve terms coincident with their terms of office.

10 Vacancies shall be filled in the manner of the original appointment.

11 ~The State Treasurer shall act as the Chairman chairman, and the Board shall elect a S8srataryaitt:laF fFam its eWR
12 FR8mB8Fst:lil' ar fram \'JitRel:lt secretary who need not be a member of the Board. The Board shall have regularly scheduled
13 meetings at least monthly, and shall keep a regular and sufficient set of books, YJAaraiR sl=lall Ba reseraaa which include a
14 record of all of their proceedings and any action taken by them with respect to any funds which by any provision of law are
15 required to be administered by the Treasury Board. Four members of the Board shall constitLJte a quorum. TAB memBers
16 al3l3eiRtea By tRe Ge¥erR8r SR81:11a Ratia a Bael(§rEll:lR8 aRE) aXI'erieRSe iR fiRaRsial fJlaRa§emeRt aRa iAvestmeRts, aRa

17 C. Members of the Board appointed by the Governor shall receive ResessaF)' tra¥eIiR~ aRa etRaF compensation,
18 including all reasonable and necessary expenses incurred in l3arfeFfJliR§ e#isial the discharge of their duties as fJlemBers ef
19 tRe BearE) as provided in § 2.2-2813.

20 DRAFTING NOTE: Technical corrections only.

21 § 2.1 17Q 2.2-2416. Powers and duties of Treasury Board.

22 The f'}eweFS aRa al:ltias af tt:le Treasl:Iry Board shall Be as fellews have the power and duty to:

23 1. T9 exaFsise Exercise general supervision over all investments of state funds;

24 2. 1e §ivB Give advice and supervision in the financing of state buildings and to make recommendations, as
25 requested, to the Governor on methods by which capital outlay requirements of the Commonwealth, including its agencies
26 and institutions, may be financed;

3. 1e saRtrElI Control and manage all sinking funds and other funds in possession of the Commonwealth in a
fiduciary capacity;

29 4. T9 aafJliRist9r Administer the Virginia Security for Public Deposits Act (§ 2.1 aaQ 2.2-4400 et seq.);

30 5. ~'etwitRstaRaiA§ aRY f'}Fe¥isiElRs tEl tRB SSRtFaF)', te make Make recommendations to the Governor. notwithstanding
31 any provisions to the contrary, on proposed bond issues or other financing arrangements;4&~approve the terms and structure
32 of bonds or other financing arrangements executed by or for the benefit of educational institutions and state agencies other
33 than independent state authorities, including bonds or other financing arrangements secured by leases, lease purchase
34 agreements, financing leases, capital leases or other similar agreements;~and agreements relating to the sale of bonds;

35 6. As t9 aRy taK axaFFlf'}t l3aRas fer wRisR it Ras issl:liA§ al:ltRElFity, eitl:1er By statl:lte aF By ast af tRs GeReral AssemBly,
36 te-takeTake or cause to be taken and omit to take all actions, as to any tax exempt bonds for which it has issuing authority,
37 either by statute or by act of the General Assembly. the taking or omission of which is necessary on behalf of the
38 Commonwealth to prevent such bonds from being or becoming subject to federal income taxation or being considered to be
39 "arbitrage bonds" within the meaning of federal tax laws, including compliance with the arbitrage rebate provisions thereof;

40 7. ~jElPh'itR6taRaiR§ aAy I3ro~(isiElAs to tRe seRtrary, te al31'ro'/o Approve, notwithstanding any provisions to the
41 contrary, the terms and structure of bonds or other financing arrangements executed by or for the benefit of state agencies,
42 boards and authorities where debt service payments on such bonds or other financing arrangements are expected by such
43 agency, board or authority to be made, in whole or in part, directly or indirectly, from appropriations of the Commonwealth,
44 including bonds or other financing arrangements secured by leases, lease purchase agreements, financing leases, capital
45 leases or other similar agreements, and agreements relating to the sale of bonds;

46 8. Te estaelisR Establish debt structuring guidelines for bonds or other financing arrangements executed by or for
47 the benefit of all state agencies, institutions, boards, and authorities where the debt service payments on such bonds or other
48 financing arrangements are expected to be made, in whole or in part, directly or indirectly, from appropriations of the
49 Commonwealth, in which guidelines the Treasl:lry Board may, in its sole discretion, include such items as it deems necessary
50 and appropriate, including, but not limited to, defining terms such as "terms and structure" and "bonds and other financing
51 arrangements" and exempting from its review and approval pursuant to subdivision 5 or 7 sf tRis sestiElA (a) specific bond
52 issues and other financing arrangements, (b) certain types or classes of bond issues and other financing arrangements, and
53 (c) bond issues and other financing arrangements that are below a stated dollar amount;

54 9. T&4e-Do all acts and things necessary or convenient to efficiently carry out and enforce the powers granted to
and duties imposed on it by law, including delegating to the State Treasurer or to a committee composed of not less than
three members of the TFeaSl:lry Board such powers and duties, as it may a80FR deems proper, to the extent designated and

:JI permitted by the TFeaS~F)r Board;
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1 10. re·E':!j(@FGiSe-BtettISfH;uch othet powers aria perform such other duties as may Be conferred or imposed upc
2 by law. including the..lficaLOdV.etftf.tlenUft~tfi:jehtMdLauthdtjtedby..GfuWtet .4€L(§ 2.2;;.4600 .et seq.) of this title; and

3 11. ~g1Lall acts eH1t1 tHings neS8ssaFy or conVenient to wind ~YJt..the affairs of. and protect the
4 OtimtfieflWealth's Interests III sUeR rtIattets that ffiEiy survive the termlnatioh of the State Education Assistance Authority, the
& Vlfglllia Sludeflt Asslstafltie Authorities, anti the Virtjinia EfiUMtlOri Loan Authority, Nothing herein shail be construed to
6 amend j ehhant:le ot othetWlse alter such tiotnrtilttneHls, seourity Ihterests. guarantees or other pledges entered into by the
1 state Educatldh Assistance Ablthotity. the Viftjihla StUdent Assistance Authorities, and the Virginia Education Loan Authority,
8 acting in their official Mpacity arid effective on or befOre March 31, 1997.

9 DRAFTING NotE: Teohnical corrections only.

10 § ~~.1-~9-:ft.2.J.:M1L Approval of fiJiaflGial tefffts sf tettiahi Gontractsj using agencies to procure certain financial
11 serviCtiB through ifeil8ury acord.
12 A. The Treslwt'Ij Board, or tAS &assrs'. Its deSignee, shall review and approve the financial terms of all contracts for
13 the purchase or financing of the purchase by agencies, Institutions, boards and authorities which receive appropriations from
14 the Commonwealth, Le., the using agencies, of personal property, including personal property to be affixed to realty, whether
15 by lease-purchase, installment purchase or otherwise, where payment of the purchase price is deferred through installment
16 payments, includes the payment of interest, or is otherwise financed by the seller, lessor, or third parties.

17 8. The Board may specifically exempt from its review and approval specific purchases, and purchases below a
18 stated amount. and may ~Fe~t:JI€late F1::lles aRB adopt regulations governing the financial terms of contracts, as described in
19 subsection A-Aefei.R, including but not limited to the authority to negotiate with a seller or lessor the public or private sale of
20 seCUrities. the security interest which may be granted to a seller or lessor, and the types and value of property which may be
21 acquired under such contracts. Approval of the Board or its designee and compliance with rt:JleB aREi regulations~
22 adopted pursuant to this section shall be required in addition to and notwithstanding any other provision of law pertaining to
23 the review, approval or award of contracts by agencies and institutions of the Commonwealth.

24 C. Notwithstanding any of the foregoing and except as the Board shall direct and authorize otherwise, every using
25 agency shall procure through the TFsast:JF)' Board all contracts for the financing of the purchases described in subsection A or
26 other financial services needed for the purpose of financing such purchases. The Board is ~ere&:Jy al:ltJ:tsFi2se te may acquire
27 such financing services. WJ:tiSR R:lay iRslt:JEie including. but aRH...§...not limited to employing financial advisors and private or
28 public placement agents.

29 D. An agency, institution, board, or authority which receives appropriations from the Commonwealth shall pro-
30 state agency energy efficiency projects under this section. State agency energy efficiency projects may include perso,_
31 property. the installation or modification of an installation in a building, and professional, management. and other special
32 services which are primarily intended to reduce energy consumption and demand, or allow the use of an alternative energy
33 source, and which may contain integral control and measurement devices.

34 DRAFTING NOTE: Technical corrections only.

35 § 2.1 17g.~ 2.2-2418. Use of bond anticipation notes by the Treasury Board.

36 Whenever the General Assembly has enacted legislation pursuant to Article X. Section 9 (b), (c), or (d) of the
37 Constitution of Virginia authorizing the issuance of bonds for capital projects of the Commonwealth or any state agency,
38 institution. board. or authority (a "state instrumentality") where debt service payments on ~the bonds are expected to be
39 made in whole or in part from appropriations of the Commonwealth. the Treasl:IPj Board, &:J~' aREI with the consent of the
40 Governor. is RSFS&:J~' al:ltl:lsriileEi te may borrow money in anticipation of the issuance of~the bonds to provide funds, with
41 any other available funds, to pay the costs of acquiring. constructing, renovating, enlarging, improving, and equipping anyone
42 or more of the capital projects for which such bonds have been authorized. Any such borrowing shall be evidenced by notes
43 of the Commonwealth wAiGR-that shall be in such form, shall be executed in such manner. shall bear interest at such Fate-eF
44 rates. either at fixed rates or at rates established by formula or other method, and may contain such other provisions, all as
45 the Treasl:IFY Board, or the State Treasurer when authorized by the Treasl:IFY Board. may determine. Such notes may bear
46 interest at a rate er rates subject to inclusion in gross income for federal income tax purposes as R:lay &:Je determined by the
47 Treast:JF)' Board. &y-aAQ-with the consent of the Governor. Such notes may be made payable from the proceeds of the bonds.
48 other notes, or other sources of funds authorized by the General Assembly. The proceeds of the notes, to the extent not
49 required to pay the principal or interest on maturing notes, or expenses associated therewith, shall be paid or otherwise made
50 available to the Commonwealth or appropriate state instrumentality to pay the costs of such capital projects; Rswe¥sr.:.
51 However, the undertaking and obligation of (i) the TFeaSl:IF'f Board to make such note proceeds available to the state
52 instrumentality and (ii) the state instrumentality to payor provide for the payment of the interest and principal coming due on
53 the notes and to issue its own bonds or otherwise retire the notes within five years of the date of their initial issuance shall be
54 set forth in a written agreement between the TFSBSblF)' Board and the state instrumentality. No such notes shall be issued by
55 the TFsast:Jry Board for or on behalf of a state instrumentality unless the TFSaSblF)' Board BRali RB' 'e first aeteFFFliAeel
56 determines that such written agreement provides reasonable assurance of the full and timely payment of the debt service ~-

57 the notes.
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1 No law authorizing the issuance of bonds and notes for which bond anticipation notes have been issued by the
2 TrsasblF)' Board shall be repealed or otherwise vitiated without first providing for the payment of the related bond anticipation
3 notes of the TrsasblF)' Board.

4 DRAFTING NOTE: Technical corrections only.

5 § ~.1 17Q.4 2.2-2419. Issuance of refunding bonds by the Treasury Board.

6 The TFeaslrJF)' Board i& al::ltRsrizset, By aRel ~with the consent of the Governor, te-sell and issue, H:SFA tiFAS te
7 ~Jefunding bonds of the Commonwealth to refund any or all of the Commonwealth's bonds or other debt. The aggregate
8 principal amount of such refunding bonds shall not exceed the amount required to redeem or otherwise provide for the
9 payment of the unpaid principal of and interest on and any redemption premium payable on the bonds to be refunded to their

10 date of redemption or payment, plus all expenses incurred in such refunding transaction.

11 DRAFTING NOTE: Technical corrections only.

12 § 2.1 17Q.5 2.2-2420. Combined issuance of general obligation debt by the Treasury Board.

13 Bonds and notes issued by the Trsasblry Board may be issued and sold at the same time with other bonds and notes
14 issued by the Treasl::IFy Board either as separate issues, a combined issue, or a combination of both.

15 DRAFTING NOTE: Technical corrections only.

16 Article 9.

17 Veterans' Affairs, Board On.

18 § 2.1 741 2.2-2421. Board on Veterans' Affairs; a~~eiRtmsRt membership; terms: quorum: compensation: staff.

19 A. TRsre &Rall Be a Bears eR VsteraRs' f\#aiFS, s8metimes refeFFes te iR tl:1i& sRal=ltsr as "tl:1e Qaarel," iR tRe
20 ge~ar:tFAeRt ef 't,leteraRs' A#aiFS seRsistiR§ ef teR memBers a~fJeiRtes By tRe GsverRer. TRree The Board on Veterans' Affairs
21 (the "Soard") is established as an advisory board. within the meaning of § 2.2-2100, in the executive branch of state
22 government. The Board shall consist of ten members appointed by the Governor. Three members shall be chosen from a list
23 of nominees submitted by the Speaker of the House of Delegates and two members shall be chosen from a list of nominees
24 submitted by the Senate Committee on Privileges and Elections. In making appointments the Governor shall endeavor to
25 select appointees of such qualifications and experience as will qualify them to advise the Department and the Director on
26 matters affecting the veterans of Virginia and afford a balanced geographical representation on the Board. No appointee to
27 the Board shall be an officer or employee of the Department.

28 B. MemBers After the original appointments, members of the Board shall be appointed for terms of four years-ea6R
29 Bs§iRRiR§ ch:dy 1, 1988. Qf tRe R=leR=lBerS first eflJ:jeiRteei, lwEI sRall Be fer terms et eRe year, twa 6Rall BS fsr teFl'l6 af tvA=) years,
30 tRree sl:1all Be fer terms 8f tl:1res years, aRei tRree sRall Be fer terms af fel:lr years. TR9reafter, tRe a~fJsiRtmeRts sl:1all Be fer
31 terms 9f fel::lr yaaF6, except that any appointment to fill a vacancy shall be for the unexpired term. No person shall be eligible
32 to serve more than two successive full terms. However, any person heretofore or hereafter appointed to fill a vacancy may be
33 eligible for two additional successive full terms after the term of the vacancy for which he was appointed has expired.
34 MeFABSFS ef tl:1e Bearei may Be Sl:IsJ:jaRseei er remeveel By tRe Ge"sFRer at Ris ~lea6I::1Fa.

35 C. 8afere eRteriR!j I::IfJeR tRe eiSEiAaF§e ef Ris el:lties, easl:1 FRemBer af tRe Beare sl:1all taks tRe I::Isl:Ial setR ef 9#is9.
36 The Board shall select a chairman from its membership and, pursuant to rules adopted by it. may elect one of its members as
37 vice-chairman. It shall elect one of its members as secretary. The Board shall meet at such times as it deems appropriate or
38 on call of the chairman. A majority of the members of the Board shall constitute a quorum.

39 D. The Board members shall receive compensation for the performance of their duties as provided in § 2.2-2813.

40 E. The Department shall serve as staff to the Board.

41 DRAFTING NOTE: Technical corrections. Existing subsection C has been deleted as duplicative of existing law. This
42 proposed section is comprised of the following existing sections: subsections A and Bare § 2.1-741, subsection Cis § 2.1-
43 742, and subsection E is § 2.1-744. Subsection D was added to clarify the compensation received by the Board as is
44 currently prOVided in § 2.1-20.4. The last sentence in subsection B has been deleted as contrary to general law (§ 2.143),
45 which provides the method for the removal of members of boards, councils, and commissions, etc.

46 § ~.1 742. Bears emsers aRe meetiR§S.

47 TAe Bearel sRall sel9st a sRairFRaR frsm it.6 meR=lB9F6Aifl aReI, ~l::Ir6l::1aRt t8 rbllss aels~teEl By it, may elest eRS sf it6
48 memBeF6 as '/iss sRairmaR. It sRall siest eRe st its msmBsr6 as 68sretary. TRs Bearel GRail R=lest at sblsh times a6 it elosms
49 a~~re~riate aRel aR sail st tl:1s sRairFRaR WhOR, iR Ris e~inisn, msetin§6 ars SX13seli8Rt SF Rossssary. l\ FRajeri~' ef ths Sl:lFFeRt
50 msmBeFSRifJ sf tRe Searel sRall 6SRstitl::lto a ~I::ISFl::lm fSF all fJl:lrfJ8ses.

51 DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed § 2.2-2421 supra.
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1 § ~.1 74J 2.2-2422. GeReralpe\'l'ers Powers and duties of Board.

2 A. The Board shall have the fellewiRg f)ewers aRB Bblti9spower and duty to:

3 1. Te ae';is9 Advise the Director and, when requested, to confer with and advise him upon such matters as may
4 arise in the performance of his duties;

5 2. Te iA"estigate Investigate questions and consider problems when requested by the Director or the Governor and
6 report its findings and conclusions;

7 3. Te iRitiate Initiate investigations and consider problems and make recommendations to the Director or to the
B Governor of its own motion;

9 4. Te stbley Study all matters affecting the welfare of Virginia citizens who are veterans or dependents or survivors of
10 such veterans, and to consider and recommend legislation for their benefit;

11 5. T9 keep Keep advised on the administration of all laws concerning veterans and their dependents: and

12 6. Te sblBR=lit Submit a report to the Governor and General Assembly ninety days prior to the convening of each
13 even-numbered year Session of the General Assembly, setting forth its findings and recommendations.

14 B. The Board may make recommendations to acquire land, buildings. furnishings. and equipment for the
15 establishment of a state veterans' cemetery or cemeteries. In connection with the establishment of a cemetery, the Board
16 may make recommendations to accept gifts. apply for and receive grants, and expend funds made available by the federal
17 government, private individuals, veterans' organizations, and all other sources. The Board shall recommend to the Governor
18 candidates for the position of director of a veterans' cemetery.

19 DRAFTING NOTE: Technical corrections only.

20 § ~.1 744. Staff fer tt:1e Bears.

21 Staff t9 Sblf)l3art tl=le astivities ef tRe 8eaFEI sl=lall Be pFaviees By tRS Offise ef tl:le SesretaPj af ,oa~iRistratiaR aRs sRall
22 l3e~FR=I tl=le aSf'liRistFative aRe Sbll3l3art servises tl:lat tRe Qj"isiaR et bSliiislativs SSF\'ises I3Fevielse ts tl:le Cal=RR=lissieR SA
23 VateFaRS' AnaiFB f)FiSF ts clbll~' 1. 1Qii,

24 DRAFTING NOTE: Technical corrections. This section now appears as subsection E in proposed § 2.2-2421 supra.

25 Article 10.

26 Virginia Geographic Information Network Advisory Board.

27 § 2.1 886.41 2.2-2423. Virginia Geographic Information Network Advisory Board 6reatee; membership; terms;
28 ~99tiAliis; quorum; compensation.

29 A. The Virginia Geographic Information Network Advisory Board (the "Board") is hereby sFeatset aREI established as
30 an advisory board. within the meaning of § 2.2-2100, in the executive branch of state government. The Board shall advise
31 the Geographic Information Network Division (the "Division") of the Department of Technology Planning on issues related to
32 the exercise of the Division's powers and duties.

33 B. The Board shall consist of seventeen members appointed as follows: (i) eleven members to be appointed by the
34 Governor, including: feblr state aliieAs¥ e#isials sr tRsir e9siliiRsSS seRsistiRlii ef the Commonwealth Transportation
35 Commissioner, the Executive Director of the Economic Development Partnership Authority, an agency director from one of
36 the natural resources agencies, and one official from a state university, or their designees; one elected official representing a
37 local government in the Commonwealth; one member of the Virginia Association of Surveyors; one elected official who serves
38 on a planning district commission; two representatives of utilities or transportation industries utilizing geographic data; and
39 two representatives of private businesses with expertise and experience in the establishment, operation, and maintenahce of
40 geographic information systems; and (ii) five members of the General Assembly. three of whom shall be members of the
41 House of Delegates, to be appointed by the Speaker of the House of Delegates. and two of whom shall be members of the
42 Senate, to be appointed by the Senate Committee on Privileges and Elections. The Director of the Council on Information
43 Management shall serve as an ex officio, voting member. Any members of the Board who are representatives of private
44 businesses that provide geographic information services, and their companies. are precluded from contracting to provide
45 goods or services to the Division.

46 C. The gubernatorial appointees to the Board shall serve five-year terms. except that of the initial appointees, three
47 iRitisl af)~9iRtees shall serve three-year terms, three shall serve four-year terms, and the remainder shall serve five-year
48 terms. Members appointed by the Governor shall serve no more than two consecutive full terms. All members of the Board
49 appointed by the Governor shall be confirmed by each house of the General Assembly. Legislative members' terms shall be
50 coincident with their terms of office.

51 D. The Board shall elect from its membership a chairman, vice chairman, and any other officers d.eemed necessary.
52 The duties and terms of the officers shall be prescribed by the members. A majority of the Board shall constitute a quorum.
53 The Board shall meet at least quarterly or at the call of its chairman or the Director.
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s..Members of the Board shall receive no compensation for their services, but the nongovernmental members shall
Feeeive astblal 8*J38Rses iR ass9FelaRss 'VitA § 14.1 5 be reimbursed for all reasonable and necessary expenses incurred in
the discharge of their duties as provided in § 2.2-2825. TRe BeaFs sl=lall FReet at least ~~aFt8FI~ 8F at tl=le sail ef its sAaiFFRaR 9r
tAe QiF9ster.

DRAFTING NOTE: Technical corrections. The last sentence in proposed subsection E now appears as the last sentence in
subsection D.

Article 11.

Virginia-Israel Advisory Board.

§~ 2.2A 2424. Virginia-Israel Advisory Board 9stal3lisRee; purpose: membership; terms; compensation: staff.

The Virginia-Israel Advisory Board (the "Board") is R9FeB~ established aRa is R9reafteF FefeFre9 t8 iR ~is SAaiiJteF as
tR8 "SaarE!." as an advisory board, within the meaning of § 2.2-2100. in the executive branch of state government. The
purpose of the Board shall be to advise the Governor on ways to improve economic and cultural links between the
Commonwealth and the State of Israel, with a focus on the areas of commerce and trade, art and education, and general
government.

B. The Board shall consist of thirty-one members to be appointed as follows: six citizen members appointed by the
Speaker of the House of Delegates. who may be members of the House or other state or local elected officials: six citizen
members appointed by the Senate Committee on Privileges and Elections. who may be members of the Senate or other state
or local elected officials: and thirteen members appointed by the Governor who represent business. industry, education. the
arts, and government; and the president. or his designee. of each of the four Jewish Community Federations serving the
Richmond, Northern Virginia, Tidewater and Peninsula regions. The Secretaries of Commerce and Trade, and Education. or
their designees shall serve as ex officio members of the Board.

C. Citizen members shall serve for terms of four years. The Secretaries of Commerce and Trade. and Education, or
their designees. shall serve terms coincident with their terms of office. Vacancies occurring other than by expiration of term
shall be filled for the unexpired term. Any member may be reappointed for successive terms.

D. The members of the Board shall elect a chairman and vice-chairman annually from among its membership. A
majority of the members of the Board shall constitute a quorum.

E. Members shall receive no compensation for their services.

F. The Office of the Governor shall serve as staff to the Board.

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
A is § 9-350, subsections B through E are from § 9-351, and subsection F is the first sentence from § 9-353. The second
sentence in subsection D was added to clarify the quorum requirements for the Board.

§ Q 351. MBFRBBFSRiJ3; teFFRS; vasaRsies; sl:laiFFFlaR.

TRB Saare sl=lall G9Rsist af tW9Rt)' RiRS FR8FF1BSFS ta B8 al3iiJeiAtea as feIl9WS: si~( siti~eR FReFRBeFS af.lflaiRtaa By tAe
gfleakeF 9f tl:le I-Iel:lse af gele€Jates, 'liRe FRa~ Ba FRBFR13BF6 af tA9 l-la~s8 aF atAsF stats 9F 19sal elestael a#isials; six sitizeR
FRaFRBaF6 al3l3aiAtee By tAa gSRate GsmFRitt88 aR PFivi18€J8S aRE! f!lesti9Rs, WRS FRa~ B9 msmBers 9f tA8 SeRate SF 9tAer state
ar 18sal 81asteet affisials; aRe tRiFlSBR FR8mBSFS al3raaiAtseI By tAa G9VSFR9F WAS rSJ3rSs8Rt B\:IsiReSS, iRel:lstFY, sabisati9R, tAa
aFtG, aRe €Je'iarR~sAt, aRa tl=le WSSielSRt, 8F Ais easi€JRse. st sesl:l at tAe #S~r dswisR GSFRFR~Rit~ ~8E!eF8ti8RG 69rviR€J tAS
RisAFRsRe, N9RASFR Vir€JiAia, TielswatsF aReI PSRiRsl:lla Fe€JiaR6. TA9 gesretaries 9f GsmmeFss aRe Traee, aRa es~satiaR, SF
tl:l9iF 99Si€JRS86 sl=Iall sspo's as BX sffisi9 FRBFRBer6 af tAa Baars.

CitizeR FReFRBers GAall serve #SF t8Fms sf fel:lF Y8ar6. TAe SasFBtaris6 9t GaFRFRsrse aRE! Treee, aRS Eal:lsatisR, 9r
tAeiF aesi€JRees, sAall serve tSFFFlS s9iRsieeRt witf:1 tf:1eir tarrAS sf sffisa. VasaRsis6 9SG~FFiR€J stABr tAaR B~ eXiiJiratiaA et teFrA
61=1811138 filleE! fer tAe ~A8xl3iFee t8FR:l. /\R~ ~9FRBeF rAa~ Be reaiiJiiJeiRtse fer 6b1SSe6Si"'8 teFrAs.

TAB FRSFRB8F6 9f tAS SearE! 61=1all slest a sAairFRaR aRa viss sAairFRaR aRRl=lally.

MSFRBeF6 EAall F8ssivs AS seFRl'JsAsstiSR f9r tA9ir SSrviS9S.

DRAFTING NOTE: Technical corrections. This section now appears as subsections B through E in proposed § 2.2-2424
supra.

§~ 2.2-2425. Powers and duties of the Board.

The Board shall have the power and duty to:

1. Undertake studies and gather information and data in order to accomplish its purposes as set forth in§~ 2.2
2424, and to formulate and present its recommendations to the Governor and the General Assembly.

2. Apply for, accept, and expend gifts, grants, or donations from public, quasi-public or private sources, including any
matching funds as may be designated in the appropriation act, to enable it to better carry out its purposes.
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1 3. Report annually Its findings and recommendations to the Governor, The Board may make Interim reports +

2 Governor as It deems advisable,

3 4. Account annually on Its fiscal activities, Including any matching funds received or expended by the Board.

4 DRAFTING NOTE: Technical corrections only.

5 § g 363. itan; eeeJl8Fati8R fFeR=l etR8r state a@leRsles.

6 TRS {)#iss ef tRe GavaFRar st:lall servs as staff te tAs Saars. All 8§sRsies af tAs CSFRFRSFl....aaltt:l BRall assist tAa
7 Bearel t.ll3eR re~~e8t

8 DRAFTING NOTE: Technical corrections. The first sentence of this section now appears as subsection F in proposed § 2.2-
9 2424 supra. The last sentence in this section now appears in Chapter 21, General provisions, at the beginning of this Part 0

10 as § 2.2-2103.

11 Article 12.

12 Virginia Public Broadcasting Board.

13 § 2.1 Bij~.27:1 2.2-2426. Declaration of public purpose; Beara SFeateel.

14 ~It is ~found and determined by the General Assembly that there exists in the Commonwealth a need to
15 support and capitalize on the universal access of public broadcasting to+ (i) enrich the lives of all citizens of the
16 Commonwealth without regard to their geographic location or economic status by providing them with programs and services
17 that educate, inform and enlighten; (ii) improve and enhance the educational opportunities available to children from pre-
18 kindergarten through secondary schools, adults. home educators, and students and personnel at colleges and universities of
19 the Commonwealth: (iii) provide the citizens of the Commonwealth with comprehensive information on the activities of state
20 government; (iv) maintain and improve the public broadcasting stations' infrastructures for distribution of broadcast and
21 related services; (v) promote economic development through the wider availability of worker-training and job-skills
22 enhancements; (Vi) promote tourism through the widespread distribution of programming that recognizes and displays
23 Virginia's historical, educational, recreational and cultural resources; and (Vii) improve efficiency in state government through
24 the use of public broadcasting production and distribution systems.

25 8. Ts ashis'I9 th9se Jll:il3lis fJ~rfles9s, tAers is heresy sra9tsel the Virl[JiRia PI:IBlis 8FeaeleastiR§ Baare ~RaSF tAo
26 sirestieR aRe S~Jl9P risiSR sf tAs SesFetaF)' sf AeiFRiRistFatiaR. TRe a*ers;se B~! tAa Baara et tRe fJS'HBFS seFlferF8e1I3~r tRis .~
27 sl:lall BS elssFJlee aRa I:IsI9 la BS tl:la l3erfeFFRaRSe af esseRtiall[Ja"erRFRsRtal ft:iRsti9RS.

28 DRAFTING NOTE: Technical corrections. Subsection B has been moved to proposed § 2.2-2428 in subsection A.

29 § 2.1 863.27:22.2·2427. Definitions.

30 As used in this article, 9)(S9fJt iR tt:les9 iRstaR696 WReF9 tl:l9 unless context requires atl:l9Fwis9 a different meaning:

31 "Board" means the Virginia Public Broadcasting Board.

32 "Public broadcasting services" means the acquisition, production, and distribution by public broadcasting stations of
33 noncommercial educational, instructional, informational, or cultural television and radio programs and information ~that
34 may be transmitted by means of electronic communications, and any related materials and services provided by such
35 stations.

36 "Public broadcasting station" means any noncommercial, educational television or radio station ~that (i) is
37 licensed and regulated by the Federal Communications Commission as a noncommercial, educational broadcasting station;
38 (ii) is operated by a public agency or a nonprofit private foundation, corporation, or association; (iii) has offices and studios
39 located in Virginia; and (iv) on or before January 1,1997, was qualified to receive or was the recipient of a Virginia community
40 service grant or other instructional television service funds, or, after January 1, 1997, was qualified by the Board to receive
41 state funds under standards and criteria established by the Board pursuant to § 2.1 883.27:4 2.2-2429, but shall not include
42 any institution of higher education wAiGR-that produces or transmits distance education and other credit and noncredit
43 television programs, unless such institution requests qualification as a public broadcasting station and the Board approves its
44 request.

45 DRAFTING NOTE: Technical corrections only.

46 § 2.1 883.27:3 2.2-2428. Virginia Public Broadcasting 80ard~ membership; terms; chairman aRel viS9 6RaiFFJlan;
47 4Ytie&; compensation.

48 A. To achieve the pUblic purposes set forth in § 2.2-2426, the Virginia Public Broadcasting Board (the "Board") is
49 established as a policy board, within the meaning of § 2.2-2100, in the executive branch of state government. The Board shall
50 be under the direction and supervision of the Secretary of Administration. The exercise by the Board of the powers conferred
51 by this article shall be deemed and held to be the performance of essential governmental functions.
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1 !L-The Board shall consist of fifteen members. The Governor shall appoint eleven members, one from each
2 congressional district of the Commonwealth, each of whom shall be confirmed by the affirmative vote of a majority of those
3 voting in each house of the General Assembly. Three of the appointees shall have expertise in at least one of the areas of
4 education, tourism. telecommunications, and economic development. and two shall be participating members of different
5 public broadcasting stations in the Commonwealth. The president of the State Board of Education and the chairmen of the
6 State Council of Higher Education, the State Board of Community Colleges. and the Board of Trustees of the Virginia
7 Museum of Fine Arts, or their designees, shall serve as Board members concurrent with their terms in office. No Board
8 member shall be the chief executive officer or head of any state agency, a member of the General Assembly, or an officer,
9 director, employee, or member of the board of directors of any public broadcasting station.

10 8:-AU-C. After the original appointments, all other appointments shall be for four-year terms; Asu/evar, tAa iRitial
11 terFRs af tRa §I~BeFAatsFial a~~aiAtees 6Rall se as fallows: tRFeO fer fe~r year terR=ls, tAree faF tArea year terFRs, tv/e far twa
12 yaar terFR6, aA~ tRFee far eRe year tarR=ls. Na a~~eiAtee sl:lall Be eli§liBle ta sePv'e R=laFe tRaR twa sbl66essive fel:lr year terR=ls;
13 l:lewe'/er.;...,.a..A member appointed to an initial term may serve one additional four·year term.

14 G:-JLVacancies for unexpired terms shall be filled by the Governor in the same manner as the original appointment+
15 aftaF tAe e*~iratiaR af sl:Isl:l terFR, tl:le a~~eiAte9 FAay S9FVe eRe a~e1itianal fa~r yaar teFFA. If the General Assembly refuses or
16 fails to confirm any appointment, such person shall not be eligible for reappointment.

17 G:-.s.:..The Governor shall designate a Board member to serve as chairman, who shall preside over meetings of the
18 Board, communicate on behalf of the Board to the outside entities interested in public broadcasting, and perform additional
19 duties as may be set by resolution of the Board. Board members may elect a vice·chairman from their membership and
20 appoint a secretary who R=lay ar R=lay need not be a member of the Board. The Board shall meet at the call of its chairman. A
21 majority of the Board members shall constitute a quorum.

22 e.-LBoard members shall be reimbursed for the reasonable and necessary expenses incurred in ~arferrnaAse

23 discharge of their duties as provided in § 2.2-2823. Such reimbursements and other expenses of the Board shall be paid from
24 funds ~that the Department of Planning and BUdget shall annually withhold from appropriations to public broadcasting
25 stations in an amount sufficient to defray the estimated reasonable and necessary expenses of the Board.

26 DRAFTING NOTE: Technical corrections only.

27 § 2.1 a9~.27:4 2.2-2429. Powers and duties of the Board.

28 The Board shall have aU-the ~awers Rsse6sary eF seR'/eRiaRt ta sarFy eblt tl:la ~1:IFJ3ases aRB wavisieAs af tl:lis artiele,
29 iRSlbleliRg, witt:lsl:lt IifJIitatiaR, power and duty to:

30 1. Receive, allocate, and dispense funds appropriated by the General Assembly and any funds received by the
31 Board from other sources, subject to the approval of the Director of the Department of Planning and Budget;

32 2. Develop reasonable and fair formulas for allocating and distributing state funds and other funds of the Board to
33 Virginia's public broadcasting stations consistent with the intent of such appropriations;

34 3. Apply for, accept. and receive grants of federal funds and funds from other public and private sources;

35 4. Adopt, administer, and apply standards and criteria by which the Board may permit television and radio stations to
36 qualify as public broadcasting stations if those stations did not qualify for or receive Virginia community service grants or
37 other instructional television service funds as of January 1, 1997. but otherwise qualify as such under the definition of a public
38 broadcasting station in § 2.1 563.27:22.2-2427. To avoid unnecessary duplication of public broadcasting services, the Board
39 shall consider the: (i) adequacy of existing programming, coverage, and other pUblic broadcasting services in the geographic
40 area to be served and the extent to which those services would be duplicated by an additional public broadcasting station and
41 (ii) sufficiency of funds administered by the Board to support existing or proposed public broadcasting stations;

42 5. Coordinate such strategic planning by the public broadcasting stations as the Board deems appropriate and
43 identify and communicate to the Governor and the General Assembly the funding and other requirements of Virginia's public
44 broadcasting stations; and

45 6. Enter into contracts with public broadcasting stations, state agencies and institutions, public schools and private
46 entities for goods and services.

47 DRAFTING NOTE: Technical corrections only.

48 § 2.1 593.27:5 2.2-2430. Funds of the Board.

49 The Director of the Department of Planning and Budget shall oversee and approve the disbursement of all funds
50 appropriated to the Board. Upon approval, the funds. of the Board shall be ~isl3eR6sel disbursed for the following general
51 purposes:

52 1. GaR=lR=ll:lAity ssrvises. Annual operating grant-funding to public broadcasting stations for developing, acquiring,
53 producing, and distributing programs and related services ~that support local needs of pre-school and adult education;
54 disseminating information to the citizenry regarding the government and its affairs; promoting tourism and enhancing the
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1 Commonwealth's economic development; and supporting other programs wRieR-that inform, educate, and entertain the
2 citizenry with noncommercial programming.

3 2. IRstF~atieRal sBF\'ises. Annual contract-funding to public broadcasting stations to regionally manage and provide
4 programming and related services ~that directly support the instructional activities of local schools and home educators.

5 3. Ga~ital IFfl~F9¥sFfleRts. Matching capital-funding to public broadcasting stations for construction and equipment
6 modernization to keep Virginia stations consistent with industry standards.

7 4. S139sial ap~F9I3Fiati9Rs. Funding for specific programs and projects to be provided by a public broadcasting station
8 ~that may not be included in another funding category.

9 DRAFTING NOTE: Technical corrections only. Subdivision catchlines has been deleted as contrary to practice in setting out
10 the Code of Virginia.

11 § 2.1 aed.27:7 2.2-2431. Staff and employees prohibited; se8t3sFati9R sf stf:.18r agsRsiss.

12 The Board shall not ss abitRerizeei ta hire, employ, or contract for its own staff or employees, but may request
13 administrative support from the public broadcasting stations. The Department of Information Technology shalt, upon request,
14 provide to the Board and public broadcasting stations the same scope of technical communications and related services
15 wRieR-that it provided on or before July 1, 1997, to the Virginia Public Telecommunications Board and to Virginia's public
16 telecommunications entities and public broadcast stations. All ele~aFtFRSRts, SSFRFAissi8Rs, searels, agsRsiss, smsers, aRB
17 iRstit~ti8AS af tRs GSFRFR9RWealtA 9F aAy I3slitisal s~seli¥i6i9R tAereef sf:.1all 6ss~srat9 \VitR tAS 8eaFEi iR saFFj'iRg Shit tAS
18 l3b1rI38SSS sUAis artisls.

19 DRAFTING NOTE: Technical corrections. The last sentence in this section now appears in Chapter 21, General provisions,
20 at the beginning of this Part D.

21 § 2.1 583.27:82.2-2432. Forms of accounts and records; audit; annual report.

22 The accounts and records of the Board showing the receipt and disbursement of funds from whatever source
23 derived shall be in ~form as prescribed by the Auditor of Public Accounts PFS6Sfisss. The Auditor of Public Accounts, or
24 his legally authorized representatives, shall annually examine the accounts and books of the Board.

25 The Board shall submit an annual report to the Governor and General Assembly on or before November 1 of each
26 year. ~The report shall contain the audited annual financial statements of the Board for the year ending the preceding
27 June 30. The annual report shall be distributed in accordance with the provisions of § 2.1 4872.2-1127.

28 DRAFTING NOTE: Technical corrections only.

29 § 2.1 5e3.27:8 2.2-2433. Exemption from Virginia Public Procurement Act.

30 State agencies, institutions, and political subdivisions of the Commonwealth may enter into contracts with public
31 broadcasting stations for program production, broadcasting, transmission, distribution, and related communications services
32 without competitive sealed bidding or competitive negotiation as required by the Virginia Public Procurement Act (§-44-3a
33 2.2-4300 at seq.).

34 DRAFTING NOTE: Technical corrections only.

35 Article 13.

36 Virginia Public Buildings Board.

37 § 2.1 48e 2.2-2434. P~slis 8l:1ileliRgs GsmFRissieA seAtiAl:IeB as Virginia Public Buildings Board; purpose;
38 membership; terms; compensation.

39 TAe ViF€JiAia Pl:Islis 81:1ileliA€J6 CeFRFFlissi9A is S9AtiRl:ISEI aREI BRall RaFaaft9r 9S kRe"'R as t!=le ViF€JiAia Pl:Islis 81:1ilaiR€Js
40 8eafE:i:. A. The Virginia Public Buildings Board (the "Board") is established as an advisory board, within the meaning of § 2.2~

41 2103, in the executive branch of state government. The purpose of the Council shall be to assist and advise the Governor
42 and the Department of General Services in the preparation and maintenance of a long-range site plan at the seat of
43 government. and in the determination of need for the acquisition of land. buildings and improvements. through purchases or
44 construction.

45 !L...The Board shall consist of nine members. to be appointed as follows: three af WRsm members shall be
46 appointed by the Speaker of the House of Delegates from the membership of the House of Delegates, two ef \V!=Iaffi members
47 shall be appointed by the Committee on PriVileges and Elections of the Senate from the membership of the Senate;~
48 memssrs s!=lall se aJ'lpSiRtsei fer a taFFR te S*l3iFB eA tRB elate sf tRa seR'/9RiAf:I af tRa first rsgbllar sassisR 9f tl:l9 GeRsFal
49 AssaFFlsly iR avaR R~FFls8reei years fellewiR€J tl:lsir a~peiRtmeRts. TI:I8 G9'/9FR9r sl:lall a13139iRt three members af tR8 Beard
50 appointed by the Governor from the public at large, "IRe sRall serve fer terms ssiRsiElsAt wit!=l !=lis eWR. TRe; and the Director of
51 the Department of General Services who shall ge-serve as an ex officio member of the Board.
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C. Legislative members shall serve terms coincident with their terms of office. The citizen members shall serve for
tI:. terms coincident with that of the Governor. The Director of the Department of General Services shall serve a term coincident
3 with his term of office. Vacancies for unexpired terms shall be filled in the same manner as the original appointments.

4 D. The members of the Board shall elect a chairman and vice-chairman annually. A majority of the members of the
5 Board shall constitute a quorum.

6 E. The members of the Board shall receive their actual expenses incurred in the discharge of their duties, to be paid
7 from the funds transferred from other state departments. agencies or institutions under § 2.2-1139. or from any funds that
8 may be appropriated or made available for such purposes.

9 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
10 A is § 2.1-487, subsections B -and C are from § 2.1-486, and subsection E is from § 2.1-488. Subsection D was added to
11 clarify the election of a chairman and vice-chairman and the quorum requirements for the Board.

12 § 2.1 487. Bears te assist aREI aEl¥iso GO'lOrAer aREI DOf3aFtFRORt.

13 TRo Beara 8Rall assist aRa aauiso tRo GovorRor aRa tRo QOj3aFtFRORt of GORoral Sorvieos iR tRB I3rol3aratioR aRB
14 FRaiRtBRaRso at a leRS raR!iJO sito I3laR at tRo soat of §8'IOrRFRORt, aRB iR tRO elotorFRiRatisR sf ROOEt fer tRo aSE1b1isiti9R st laRa,
15 BblileliR§S aREI iFRI3FSVOFRBRtS, tRrsbI§R I3I:lFSRaSes ar SSRstFl:lstiaR.

16 DRAFTING NOTE: Technical corrections. This section now appears as subsection A in proposed § 2.2-2434 supra.

17 § 2.1 488. E)Ef38RS8S et mombors of Bearel.

18 TRe FReFRBBrS ef tRO Boare sRali rosoi"o tRsir astl:lal OXpORSOS iRsbirroei iR tRo l3orferFRaRSO sf tRB elbitiBS imposoel l:ly
19 tRis aFtislo te 130 f3aiel fFsFR lRe fl:lREIs traRsfoFroei frBFR stReF state elel3artFRORts, a~eRsios or iRStitbitisRS b1RaOr § 2.1 4Q3, sr
20 ft:eFR aRy NREIS url:lisl:l flIay 130 ap~re~riatoel or FRaele aYailaBlo ~er 81::1SR J3b1Fl3oSes.

21 DRAFTING NOTE: Technical corrections. This section now appears as subsection E in proposed § 2.2-2434 supra.

22 Article 14.

23 Virginia Veterans Care Center Board of Trustees.

§ 2.1 744.1 2.2-2435. Virginia Veterans Care Center Board of Trustees; purpose;aJ3J3siRtFR9Rts membership; terms~

quorum.

26 A. The Virginia Veterans Care Center Board of Trustees (the "Board") is RBreey established aREI st:lall BO roforroel ta
27 iR tRis sRaf:)toF as lRe 8Barel. TRa Baarel is as a supervisory board. within the meaning of § Q 8.25 aRe 2.1-2100, in the
28 executive branch of state government. The Board shall operate as an agency under the supervision and direction of the
29 Secretary of Administration. The Board shall govern and oversee the administration of the Virginia Veterans Care Center,
30 located in the City of Roanoke, adjacent to the United States Veterans Administration hospital. The purpose of the Virginia
31 Veterans Care Center is to provide adult home and nursing home care for Virginia residents who are veterans of the armed
32 forces of the United States or those who were Virginia residents at the time of their entry in the armed forces.

33 B. The Board shall Be sSFRf:)eseei consist of ten members. all residents of the Commonwealth, to be appointed by the
34 Governor. Three members shall be chosen from a list of nominees submitted by the Speaker of the House of Delegates. Two
35 members shall be chosen from a list of nominees submitted by the Senate Committee on Privileges and Elections. In making
36 appointments, the Governor shall select members who possess the qualifications and experience necessary to control the
37 operations of the Virginia Veterans Care Center, so as to provide financially sound, high quality care to its residents.

38 C. Members of the Board shall be appointed for four-year terms. Any appointment to fill a vacancy shall be for the
39 unexpired term. No person shall be eligible to serve for more than two successive four-year terms. However, any person
40 appointed to fill a vacancy may be eligible for two successive full terms after the term of the vacancy for which he was
41 appointed has expired. MOFRl3ors ef tRo BearEt FRay BO rOFRsI/oEt By tRo Ga'lOFRSF at Ris f3loasl::lro.

42 D. The Board shall elect from its members a chairman and other such officers as its bylaws may provide. The Board
43 shall meet at such times as it deems appropriate and on call of the chairman. A majority of the members of the Board shall
44 constitute a quorum.

45 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsections
46 A, B, and Care § 2.1-744.1, and subsection D is from § 2.1-744.2. The last sentence in subsection C has been deleted as
47 contrary to general law (§ 2.1-43), which provides the method for the removal of members of boards, councils, and
48 commissions, etc.

49 § 2.1 744.2. Bearell3ylaws; sffisBFs; FRootiR§s; o*esl:ltil/o SOFRFRittoo.

"''l TRo Bean:t sl:lall aE!el3t Bylaws §eY8rAiR~ its B~aRiiZatieR aRE! j3FSssell:lres aRE! FRay, frSFR tiFRO te timo, aFRORet tRs
saFRe. TRo Bearel sRall olest tram its FRoFRBors a sAaiFFRaR aRB atReF SI:lSR e#isoFs as its l3ylaws FRay 13F9'vt iele. TRO Bearel
sRall FRoot at SI:lSA ti~os as it liJOOFRS a~I3F9f3Fiat8 aREI eR sail ef tl:lo sl:1aiFFR8R 'NROR, iR Ris 8l3iAioR, FROetiR~s are RBsessary. A
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1 R:lajerity of tAO Sf::lFFeRt FRoFRl3ersl:1if:l of the Boarel sAall sORstitf::lte a Etf::lOrI;lFR fer all f:lI::lFFlosos. TAe Qoarel also sRall apf:le;
2 eX8sf::ltiY8 seR:lFflitteo, SOFfll3osBeI of Ret less tl:1eR five FRBR:l130FS, Yll:1iSA 61:1all e*ersise tAO f:l0wer6 vesteel iR aRe peFfer.
3 elf::lties i"'Floseel 1::IJ38R tl:1e Boarei e~' tAis s/:Iaf:lter to tAe eHteRt FlerFRitteel By t/:le Soare iA its eylaws.

4 DRAFTING NOTE: Technical corrections. This section now appears as subsection 0 in proposed § 2.2-2435 supra, and as
5 subdivisions 8 and 9 in proposed § 2.2~2436 infra.

6 § 2.1 744.32.2-2436. GOAoral f:l0,/'OFS Powers and duties of Board.

7 The Board shall have the power and duty to:

8 1. Manage, control, maintain, and operate the Virginia Veterans' Care Center and all its assets;

9 2. Set fees for residence and care at the Virginia Veterans' Care Center;

10 3. Adopt rules and regulations for the use of, residence in, and care at the Center;

11 4. Enter into contracts with one or more entities to operate the Center on behalf of the Board;

12 5. Employ and discharge from employment an executive director and such other persons as may be necessary to
13 assist the Board in carrying out its powers and duties;

14 6. Determine which programs and activities will be offered at the Center; aR9

15 7. Determine eligibility criteria for residence or care in the Center~

16 8. Adopt bylaws governing its organization and procedures and may amend the same; and

17 9. Appoint an executive committee. composed of not less than five members. which shall exercise the powers and
18 duties imposed upon the Board by this article to the extent permitted by the Board in its bylaws.

19 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections:
20 subdivisions 1 through 7 are from § 2.1-744.3 and subdivisions 8 anft 9 are from § 2.1-744.2.

21 § ~.1 744,4 2.2-2437. Gifts, grants, bequests, etc.; property.

22 A. The Board i8 awtRariii!sEl te may seek, promote, and stimulate gifts. grants, bequests. and devises for the
23 endowment, maintenance, and improvement of the Center and its operation. With the approval of the Governor, the Board
24 may apply for, expend. and administer such grants, gifts. bequests, or devises from any source as may become available in
25 connection with its duties under this 6Rapter article, and comply with 6Y6R-the conditions and requirements a&-ffi'

28 imposed in connection therewith.

27 B. The Board i8 Ql::lt/:larii!9e1 ta may sell, dispose of, liquidate, and change the form of any funds, securities. or other
28 property, real or personal, provided that such action is consistent with the terms of any gift, grant, bequest, or devise by which
29 the property may have been obtained. and to take all actions necessary with respect to any property held by the Board.
30 However, the land and improvements ~that constitute the Virginia Veterans Care Center may be leased only to a
31 contractor who is to operate the Virginia Veterans Care Center. Such land and improvements may be otherwise disposed of
32 or encumbered only with the prior approval of the Governor and in accordance with the general provisions for the
33 management of real property contained in §§ ~.1 aQ4 2.2~1147 through ~.1 a1~ 2.2-1156.

34 DRAFTING NOTE: Technical corrections only.

35 Article 15.

36 Virginia Veterans Cemetery Board.

37 § ~.1 73Q.1 2.2-2438. Virginia Veterans Cemetery Board sreateel; purpose: membership; terms: compensation; staff.

38 &..The Virginia Veterans Cemetery Board (the Board) is /:Ierol3~ created and shall be an advisory board.l within the
39 meaning of§~ 2.2-21 DO. in the executive branch of state government. The 8eaFs 6Rall purpose of the Board shall be to
40 advise and make recommendations to the Department of Veterans' Affairs (the Department) regarding the control and
41 operation of such veterans' cemeteries as may be established in the Commonwealth pursuant to § ~.1 73Q 2.2-1902.

42 B. The Board shall consist of ten members as follows: three members from the House of Delegates. to be appointed
43 by the Speaker of the House; two members from the Senate. to be appointed by the Senate Committee on Privileges and
44 Elections; and five members from the Commonwealth at large. each of whom shall be a member in good standing of a
45 veteran service organization recognized by the U.S. Department of Veteran Affairs. to be appointed by the Governor.

46 C. All appointments to the Board shall be for terms of four years. Vacancies occurring other than by expiration of
47 term shall be filled for the unexpired term. Legislative members shall serve terms coincident with the terms of office.
48 Vacancies shall be filled in the manner of the original appointments.

49 Any member may be reappointed for successive terms.

50 D. The members of the Board shall elect a chairman and a vice-chairman annually_ The Board shall meet at ~"o;fl

51 times as it deems appropriate or on call of the chairman. A majority of the members of the Board shall constitute a guoP
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1 E. Legislative members of the Board shall receive such compensation as is set forth in § 30-19.12 and all members
2 shall be reimbursed for the reasonable and necessary expenses incurred in the discharge of their duties as provided in § 2.2-
3 2825.

4 F. The Department shall serve as staff to the Board.

5 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
6 A is § 2.1-739.1, subsections B through E are from § 2.1-739.2, and subsection F is from § 2.1-739.4.

7 § 2.1 nQ.2. MeFRBersRif1; terFRs; vasaRsieB; sRairFAaR aRei dse sRaiFFRaA; sSFRf1eRsatisR.

8 ,A. TRe Sean:! BRall seRsist ef teR FRaFAt:leFS as fellsVJS: tAree FAaR=lt:leFS fFSFR tAS IoaIsl:Ise sf Qele~ates. ts t:le af1f1siRteei
9 t:ly tRB Sf1eaker sf tRe I-Ial:lse; tws R=laFRsers frSFR tRe SeRate, ts Be af1f3aiRtaei By tAa SeRata CeR1R1ittae aR Privila~as aAei

10 I;lastiBAs; aRB five FRaFRSaFB frsFR tRB CSFRR18RwealtR at laF§s, sasA sf wAsm BRall ae a FASFAaer iR §ssei staReiiR§ sf a
11 veteraR sep'ise BF§aRizatisR ress§Rizealay tAe U.S. Qa!3artFAeRt af'leteraR A#aiFS, ts t:le af1f3eiRtes ay tRe GsveFR9r.

12 8. All af3l3eiRtFReAts te tRe BearB sAall ge fsr terFRS sf fs~r years. 'JasaAsies 8SSl:IrriA§ stRsr tRaA 91' eXf3iratisR sf
13 terFR BRall Be fillea fer tRe l:IRexf3ireEi terFR. WAaRe'JSr aAy la§islati'/B FReFRger fails ts retaiR Ais FfleFASeFSRif3 iR tRe Rs~se fF8FR
14 wRisR Re waB aJilf3siRteEl, Ae BRall reliRE:1l:1iBA Ais FReFflSersRif3 SR tRe Bsars, aRB tRe af3l3eiRtiR§ al:ltAsrity WRS af3f3eiAtee Sl:lSR
15 FReFRl3er BRall make aR al3pSiRtFReRt frsFR RiB Fesp9st4'/9 A9b16S f9 seFRf3letB tAe tSFFfl. '\R}' FRBR1Ber may Be Fsaf)f3siRtes f9r
16 S1:I6sessivB terFRS.

17 C. TRB R=lBFRBBrS af tRB Bearei BAall slest a sRaiFmaA aRe a vise sRairmaR aRRl:Ially. TAe saare BRall FReet at Sl:ISR
18 tiFRes as it 9SeR=lS af3f3ref3riate aAB eR sail st tAe sRaiFFRaR 'NRSR, iR Ris sl3iRisR, FReetiA§s are eXl3eeieRt SF Resessary. ,A

19 FRajarity af tAe R=leR=lgeFSAiJ3 af tRe BsaFB sRall sSRstitl:lte a ~~eF~FR fer all f3YFI3sses.

20 Q. be~islative FAeR=lBeFS sf tAs BeaFs sRall Fesei¥e B~SR S8R=lj38RsatieR as is sst fertR iA § 14.1 18, aREI all FReFR13eFB
21 sAall 13e reiR=lBYFSeei fer tAe estyal e*l3eRses iRSYFreS By tReFR iR tAe j38FfeFfRaRSe ef tAeir 89aFB Bl:Ities.

22 DRAFTING NOTE: Technical corrections. This section now appears as subsections B through E in proposed § 2.2-2438
23 supra.

24 § 2.1 7dQ.3 2.2-2439. Powers and duties of the Board.

25 With regard to ~the veterans' cemeteries as may be established in the Commonwealth pursuant to § 2.1 nQ
26 2.2-1902, the Board shall make recommendations and provide advice to the Department of Veterans' Affairs regarding: (i)
27 care, maintenance, and upkeep; (ii) fees and costs; and (iii) acceptance of gifts and grants and expenditure of funds.

28 DRAFTING NOTE: Technical corrections only.

29 § 2.1 73Q.4. Staff; sS9J3erati9R freFR 9tl:ler state a§eR6ies.

30 TAe Qel3artR=leRt SAall ssPt'e as staff t9 tAe 8eaFei. All a§eRsiss et tRe CSFRFReRwealtA sRalt assist tRS BeeFs YJ39R
31 reE:1 1:Iest.

32 DRAFTING NOTE: Technical corrections. This section now appears as subsection F in proposed § 2.2-2438 supra. The last
33 sentence in this section now appears in Chapter 21, General provisions, at the beginning of this Part D.

34 Article 16.

35 Virginia Advanced Shipbuilding And Carrier Integration Board.

36 § 2.2-2440. Definitions.

37 As used in this article:

38 "Advanced Shipbuilding and Carrier Integration Center" means a shipbuilding facility which, pursuant to a
39 Memorandum of Agreement with the Secretary, is to be initially owned by a local industrial development authority in Virginia
40 and built and operated by a Qualified Shipbuilder for use by the shipbuilding industry, primarily (i) to perform testing and
41 integration projects, including research and development in conjunction with Virginia universities concerning those projects,
42 and other projects relating to the design and integration of navigation, communication, weapon, and other ship systems for
43 aircraft carriers and (iD to provide education, training, and retraining of workers in the shipbuilding industry,

44 "Affiliate" of a specific company means a company that is directly or indirectly controlled by. or is under common
45 control with, the company specified.

46 "Decision by the United States government" means a law, regulation. or administrative action, inclUding but not
47 limited to the issuance of a United States Navy or joint requirements document or a Defense Acquisition Board decision.

48 "Fiscal year" means the twelve month period beginning July 1 and ending June 30.

49 "Next aircraft carrier" means the aircraft carrier following the already authorized aircraft carrier designated CVN-77,
50 such next carrier currently being designated by the United States Navy as CV(X).
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1 "Qualified investment" means any expenditure capitalized or to be capitalized for federal income tax purposes that is
2 related to the construction, expansion, improvement or modernization of a shipbuilding facility in Virginia. Except for salaries
3 that are capitalized as part of the cost of a shipbuilding facility, "qualified investment" shall not include the salaries or other
4 compensation paid to employees of a Qualified Shipbuilder or its affiliates.

5 "Qualified Shipbuilder" means a corporation that (i) is primarily engaged in designing, constructing. overhauling,
6 modernizing, and repairing ships at its facilities in Virginia; (ii) employs more than 10.000 persons at its shipbuilding facilities
7 in Virginia; and (iii) makes a qualified investment of at least $25 million in the fiscal year preceding each fiscal year in which
8 any grant provided by this act is awarded.

9 "Secretary" means the Secretary of Commerce and Trade or his designee.

10 "Shipbuilding facility" means any property, including land. bUildings and other improvements to real estate. tangible
11 personal property, machinery and tools, ships, boats and parts thereof, docks and dry docks, employed or designed to be
12 employed in the shipbuilding industry,

13 "Shipbuilding industry" includes (i) businesses engaged in either designing, building. overhauling. modernizing and
14 repairing ships in Virginia and Oi) other persons engaged in research, design, manufacturing or other activities in Virginia that
15 are directly related to. or that provide necessary support for. such businesses.

16 DRAFTING NOTE: Technical corrections only. This proposed Article 16 is existing Chapter 49 (§ 9-371 et seq.) of Title 9
17 and was relocated here as an executive branch board. This proposed section is existing § 9-373.

18 § 2.2-2441. Legislative findings.

19 The General Assembly finds that the encouragement of major investments in shipbuilding facilities in Virginia. the
20 preservation of thousands of existing jobs, and the creation of new jobs in Virginia's shipbuilding industry are in the best
21 interest of the Commonwealth and its citizens. The General Assembly has determined that the establishment of a center in
22 Virginia to undertake (j) testing and integration development projects. (ii) research, and (iii) training of workers in the
23 shipbuilding industry. will enhance and promote the quality and competitiveness of Virginia's shipbuilding industry, is in the
24 public interest and will promote the general welfare of the citizens of Virginia. The General Assembly finds that several states
25 have provided financial and other incentives to preserve, expand and promote their shipbuilding industries. The General
26 Assemblv further finds that the enactment of incentives for the construction and operation of an advanced shipbuilding and
27 carrier integration center in Virginia is necessary to maintain Virginia's position as a leader in the shipbuilding industry and
28 related defense industries and will thereby contribute to the strength and exoansion of Virginia's economy.

29 DRAFTING NOTE: Technical corrections only. This proposed section is § 9-372.

30 § 2.2-2442. The Virginia Advanced Shipbuilding and Carrier Integration Center Board: membership.

31 The Virginia Advanced Shipbuilding and Carrier Integration Center Board (the "Board") is established in the
32 executive branch of state government and shall consist of and perform the same duties as the members of the Board of
33 Directors described in § 2.2-2445.

34 DRAFTING NOTE: Technical corrections only. This proposed section is existing § 9-371.

35 § 2.2-2443. Investment grants.

36 A. A local industrial development authority shall be entitled to the investment grant provided for in this section for use
37 by a Qualified Shipbuilder to build the Advanced ShipbUilding and Carrier Integration Center if the Secretary determines that:

38 1. The United States government has either (i) made a decision that the United States Navy's next aircraft carrier will
39 be nuclear powered or Oi) awarded a prime contract to a Qualified Shipbuilder to design or design and construct the United
40 States NaVY's next aircraft carrier; and

41 2. A Qualified Shipbuilder has agreed to build the Advanced Shipbuilding and Carrier Integration Center for the local
42 industrial development authority.

43 B. The investment grant provided for by this section shall be subject to the following limitations:

44 1. The grant shall be awarded after July 1, 1998. and before July 1, 2001.

45 2. The total amounts granted under this section shall not exceed:

46 a. $8 million from July 1! 1998, through June 30, 1999;

47 b. $30 million from July 1. 1999. through June 30, 2000; and

48 c. $20 million from July 1. 2000. through June 30, 2001.

49 Investment grants prOVided for by this section shall not exceed $58 million in the aggregate.

50 3. The structure of the investment grant provided for by this section shall be negotiated and set forth in a
51 Memorandum of Agreement. After the Secretary makes the determination required by subsection A of this section and has
52 entered into a Memorandum of Agreement with a Qualified Shipbuilder. the investment grant shall be made to the local
53 industrial development authority where the Qualified Shipbuilder is located. The Memorandum of Agreement shall set forth,
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inter alia. the performance standards for transfer of the Advanced Shipbuilding and Carrier Integration Center to the Qualified
Shipbuilder. Title to the Advanced Shipbuilding and Carrier Integration Center shall be held by the local industrial

3 development authority and shall be transferred to the Qualified Shipbuilder if it meets the performance standards set forth in
4 the Memorandum of Agreement. A copy of such agreement shall be provided prior to its execution to the chairmen of the
5 House Appropriations Committee and the Senate Finance Committee for review.

6 DRAFTING NOTE: Technical corrections only. This proposed section is existing § 9-374.

7 § 2.2·2444. Operation grants.

8 A. The operations grant provided for by this section shall be appropriated to the Virginia Economic Development
9 Partnership for use by the Advanced Shipbuilding and Carrier Integration Center if the Secretary determines that:

10 1. The investment grant provided for in § 2.2-2443 has been awarded:

11 2. The United States government has awarded a prime contract to a Qualified Shipbuilder to design or to design and
12 construct the United States Navy's next aircraft carrier;

13 3. The Qualified Shipbuilder has undertaken construction and has agreed to operate the Advanced Shipbuilding and
14 Carrier Integration Center consistent with the Memorandum of Agreement with the Secretary: and

15 4. To the extent practicable and consistent with the security requirements of the United States government and the
16 protection of the Qualified Shipbuilder's proprietary information. the Memorandum of Agreement between the Qualified
17 Shipbuilder and the Secretary provides for the establishment of procedures to:

18 a. Include members of the faculties and staffs of those public institutions of higher education in Virginia that provide
19 engineering and other courses of study relevant to the shipbuilding industry. in the activities of the Advanced Shipbuilding and
20 Carrier Integration Center, including research and development. education and training;

21 b. Allow other members of the shipbUilding industry access to, and participation in, the activities of the Advanced
22 ShipbUilding and Carrier Integration Center. including its Ship systems integration activities: and

23 c, Ensure that the training. retraining and education services provided by the Advanced Shipbuilding and Carrier
24 Integration Center are not limited to employees of the Qualified Shipbuilder. but also are available to other members of the
25 shipbuilding industry.

2~ B. The operations grant authorized by this section shall be SUbject to the following limitations:

1. The operations grant shall be awarded after JUly 1, 1998, and before July 1. 2004; and

~.. 2. The total operations grants awarded shall not exceed $20 million during any fiscal year and shall not exceed $40
29 mHiion in the aggregate.

30 3. All such grants received shall be used to establish or operate activities of the Advanced ShipbUilding and Carrier
31 Integration Center.

32 DRAFTING NOTE: Technical corrections only. This proposed section is existing § 9-375.

33 § 2.2-2445. Administration of grant program; exemption from Freedom of Information Act.

34 The Virginia Economic Development Partnership shall be authorized to create a nonstock nonprofit corporation to
35 receive the grant funds and oversee the administration of the grant orogram provided for by § 2.2-2444. The Board of
36 Directors of the corporation shall be appointed by the Governor and shall consist of nine members as follows: (j) the
37 Secretary of Commerce and Trade: (ii) the Secretary of Finance: (iii) one member representing the shipbuilding industry; (iv)
38 one member representing industries that supply critical systems components to aircraft carriers: (v) two representatives of
39 Virginia's institutions of higher education: (vi) two representatives to be designated by the Qualified Shipbuilder: and (vii) one
40 citizen member who shall have had substantial U.S. Navy experience aboard an aircraft carrier. The Board of Directors will
41 oversee the utilization of state funding for training and research and development and monitor the general implementation of
42 the Memorandum of Agreement as it relates to operations grant funding until all such funds have been expended. at which
43 time such corporation shall cease to exist. The records. meetings and activities of the corporation. its Board members. and
44 employees that are deemed confidential. proprietary, or are classified by the federal government shall be exempt from
45 disclosure under the Virginia Freedom of Information Act (§2.2-3700 et seq.). The members of the Board of Directors shall
46 also serve as the members of the Virginia Advanced Shipbuilding and Carrier Integration Center Board.

47 DRAFTING NOTE: Technical corrections only. This proposed section is existing § 9·377.

48 § 2.2-2446. Memorandum of agreement.

49 The memorandum of agreement shall specify the following:

50 1. Circumstances for transfer of title to the Advanced Shipbuilding and Carrier Integration Center to the Qualified
51 ShipbUilder upon completion of construction and fulfillment of performance standards.

2. Operation of the Carrier Integration Center prior to transfer of title to the Qualified Shipbuilder and until all grants
hereunder have been expended.
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1 3. The means by which participation of the shipbuilding industry in the activities of the Advanced Shipbuilding anr
2 Carrier Integration Center shall be accomplished.

3 4. The means by which participation of Virginia universities in the activities of the Advanced Shipbuilding and Carrie.
4 Integration Center shall be accomplished.

5 5. Disbursement and use of the operations grant monies provided in § 2.2-2444.

6 DRAFTING NOTE: Technical corrections only. This proposed section is existing § 9-378.

7 § 2.2-2447. Annual statement.

8 A Qualified Shipbuilder building and operating the Advanced Shipbuilding and Carrier Integration Center shall submit
9 annually to the Secretary a statement, approved by an independent certified public accountant licensed by the

10 Commonwealth) confirming that the Qualified Shipbuilder: 0) has made a Qualified investment in the amount required by this
11 act and (ii) employs more than 10,000 persons in Virginia. The statement shall be in the form specified by the Secretary and
12 shall be SUbject to audit and verification by the Secretary.

13 DRAFTING NOTE: Technical corrections only. This proposed section is existing § 9-376.

14 CHAPTER 25.

15 COMMISSIONS.

16 Ge~~i6sieR fer tRe Pr9ser"atieR et tRe GaJi)itel.

17 § 9 3Q1. Ge~~i6sieA sreetes; BJi)t:JeiRtFAeRt BRa terFAS ef FAeFAsers; "asaRsies.

18 TRers is RSreB~! srBBtsB tRB CeFA~issieR #SF tRe PFB6sFVatieR ef tRe CaJi)itel, RereiRafter rsterFes te as tRe
19 "GeFAFRissisR." TAe GaFAFRissieA 6Rall Be seFAJi)eses ef ,,"veRt)' fivB FAeFABBFS as fellews:

20 1. TRs SJi)Bal(er sf tRe I-Ial:lse af Qelegates;

21 ~. TRe PrssiseRt PFe Te~Ji)eFe ef tRe SeAats;

22 3. TRe FRajarity aRB ~iRarit'j leaseFS at tRe I-Iel:=lse et Qelegates aRa tRS SeRate;

23 4. TRe Clerks af tRe I-Iel:=lse ef Qelegates aRa tRe SeRate;

24 e. TRe QiFsster sftRe QeJi)art~eRt ef I-listeris Resel:=lrses;

25 i. ORe ",eFAser et tRe Art aRB ArsRitestl:=lral Re'/iew Bsars te Iae aJi)t=leiRtes B~' tRB "eHerRer;

26 7. ORe ",e"'Ber af tRe \ 'iF§iRia Pl:llalie Bl:lilsiR~ l\l:=ItRerity te Be at:Jj;)eiRtes By tRe CevsFRer;

27 8. Twa ",sFAsers ta be aJi)Ji)eiRtes By tRe St=leal"eF af tRa I-lel:lse ef Qslegates;

28 g. Twa FAeFABeFS ta Be aj;)Ji)eiRtes By tRa SeRale PrivilB§es aRs ilestiaRB CeFAFAil:tee; aRs

29 1Q. TRe reFAaiRiR~ teR "'BFRSarS te BS eJi)Ji)aiRteB By tRe CeverABr.

30 TRe at laF§e ",eFABSrS af tRa CaRuRissisR aJi)Ji)eiAtaa Ji)l:=Ir&l:=IaRt ta sl:IBsivisioAS 8, g, aRs 1Q aBSye sRall SSPw'S fer
31 terFAS af #Sl:=lr yeaFS aRB fRay Be reat:Jj;)oiRtoe fer sSRsesl:=lti¥e terFAs. ARy FAeFAser FRay Be reFAoves By tRe at=lJi)aiRtiR~ al:=ltRority
32 fer sal:=lsa. \ 'asaRsies BRall Be Riles iR tRe saFFlS FAaAABr as tRe aFi~iRal eJi)Ji)aiRtFASRtS. TRS IB§i6Iat;¥a fR9FRSeFS sRall r9ssi¥e
33 se"'j;)eRsatiaR as Ji)Fevieleel iR § 14.1 18 aRs reiFABl:=lrSeFABRt fer tRair ReSeSSary eXJi)aR6S6. SI:=ISR seFFlJi)eRSalisR aRs
34 rei"'Bl:=lrSe~eRt6Rall se j;)ais tre", fl:lRas aj;)Ji)FSJi)Fiates te tRB "eReral AsseFAsly fer SI:lElR ~1:=I~eses. OIRer FAeFABeFS sRall
35 reseive Re seFA~eRsatioA fer tReiF servises Bl:=lt sRall Ba reiFRBl:lrSSS #FeFA fl:=lRSS aJi)t=lFet=lriatea te tRe QeJi)artFAeRt of "eReral
36 SerYi6es #SF SI:=ISR ~l:=IrJi)eses #SF travel aRa etRer Resessary B~(j;)BRSBS iR tRe Ji)erfermaRse ef tReir Sl:=ltiB6.

37 DRAFTING NOTE: This chapter on the Commission for the Preservation of the Capitol has been deleted because of the
38 creation of the Capitol Square Preservation Council (c. 976, 1999 Acts of Assembly) which Council took over the
39 responsibilities of the Commission. Additionally, the Commission has not met in over four years.

40 § 9 3Q~. Ql:=lties ef CeFRR=lissieR.

41 TRB GeFAR=lissieR sRall Ra'w'e tRe fslIs"IiA§ reSJi)SRSiBilities:

42 1. PreFAste a greater It=IAseFStaReiR8 aRB awarSRess ef tRe Ristery aREI si!1lRifisaAs8 et tRe Cat:Jitel;

43 a. SeSI:lFB e)(Ji)eR aelviee eR tRB FestsFatieR, reRa"atieR, aRs FASBerRieatisR etlRe Ca~ilel:

44 3. Ree8FAR=leRa ways te iRvel'/B R=lers Ji)rivate iRBi'/iBl:lals, ~FeI:=lJi)s, aReI Bl:=IsiReSSes iR tRe t:JreservatieR ef tRe CaJi)itel;
45 artS

46 4. e)(Ji)lsre aRa sl:=l~!1Iest 6FBati'/e fissal aRa fiReRsisl FRBtROBS ta Ji)reserve tRe CaJi)itol.

47 DRAFTING NOTE: This article on the Commission for the Preservation of the Capitol has been deleted since the creation of
48 the Capitol Square Preservation Council (c. 976, 1999 Acts of Assembly) which Council took over the responsibilities of the
49 Commission.
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1 § 9 3Qd. S\:lj:Jj:JaFt fer CaFRFRissiaR.

2 ~\:lRBS aRB staff sk:lJ3j:JaFt RBS86SaF)' fer tRB SBReh:lst st tRB CSFRlTlissieR's F9Sj:JBRSiBilitiBs sRall B8 ~FElViBeg By tAS
3 De~aFt~aAt af GeReral SeFYiSB6. PIli etRer a§eRsies af tRS CaFRFRaRwealtR sRall aBal3erate 'NitA t/:l9 GeFRFFlissieR iA tA8
4 S8Ral:lSt at its F8s13sRsiBilities as may BS rSEl\:lssteel lcIy tRS CSFRmissisR.

5 DRAFTING NOTE: This article on the Commission for the Preservation of the Capitol has been deleted since the creation of
6 the Capitol Square Preservation Council (c. 976, 1999 Acts of Assembly) which Council took over the responsibilities of the
7 Commission.

8 § 9 dQ4. Rel3eFts te GeveFRsr aRS "sRsral Ass8FRlclly.

9 TRs GSFRFRissieR sAall rSJ3eFt its rssBFRFReRelatisRs te tRe GBvBrRBr aReI tAB GeRBral ASSeFRBly treFR tiFRe ts tiFR8 as it
10 eBBFRS Resessary, ael"isiR§ BR tAB aFsAitastl::lFal, eR§iRssriR§, aRe tBsRAsJsgisal ReBels st tRS CaJ3ital aReI its §FEl\:lRelS. TAS
11 CaR=lFFlissisR, iR FRakiR§ its reSaFRFR8ReatisRs, st:lall ae sS§Riz8Rt st tAB Aisterisal iFRI=lSFtaRSS at tAB CaJ3ital ta tRe sitiz8RS af
12 tRB CSFRFRsR"'aaltA as well as its I=lFastisal \:lse as aR Bmse B\:lileiR§ seF¥iRg tAe ReBss st tAs CSReral AsssmBly aREi tAe
13 "averRsr.

14 DRAFTING NOTE: This chapter on the Commission for the Preservation of the Capitol has been deleted because of the
15 creation of the Capitol Square Preservation Council (c. 976,1999 Acts of Assembly) which Council took over the
16 responsibilities of the Commission.

17 Article 1.

18 Southside Virginia Business and Education Commission.

19 § Q 145.19 2.2-2500. Southside Virginia Business and Education Commission estaBlisAeel; al;:lties; membership;
20 terms; compensation; Southside Virginia defined.

21 TRB Se~tRsiele VirgiRia el::lSiReSS aREI eel~satieR G9FRFRissiBR is R9Fe~)' estaBlisRea aRa sRall BS F8~9Frsei t9 iR tAis
22 st:la~tsr as tRB CeFRFFlissi9R. A. The Southside Virginia Business and Education Commission is established as an advisory
23 commission within the meaning of § 2.2-2100. in the executive branch of state government.

24 ~BF tt:le l=l~rl3ases at tl:lis SAaJ3tBF aReI tRs 'N9rk 9f tRe CaFRFRissisR. "SellltRsiela VirgiRia" sRali iRsl\:lEie tRB Ca\:lRties ef
25 AFFlBlia, l\j:Jl3sFRalts)(. erlclRswisk. e\:lskiR§RaFR, CaFR~~9I1, GRarlette, G~FRBBrlaRs, QiRwielelie. FFaRkliR, GrBeRsvill9, I-Ialifa~(,

26 1-19RF)'. billReRBI::I F§, M9SkI9R~I::IF§, ~lstte'Nay, Patrisk, Pittsyl'/aRia, PriRse eswars, SS\:ltl:laFRl3teR aRs SlcISS9K aRe tAa Cities af
27 DaRvills, eFRl3sria. FraRkliR, MaFtiRsville, aREi Sa\:ltR eastsR. TA9 CSFRFRissieR sRall138~rFR tRe ~9l1swiRliI f~RstieRs:

28 1. Ts ~reviae §eRsral IsaaerSAil3 iR tl:le FeliliaR fer geysatisR aREI BlcIsiRess J3aFtRersAil3 I3rs§FaFRS aReI 9)(SSIl9RS9 iR
29 sEiYSatisR;

30 2. Ta eR6s~Fa§e aRB e)(l3aAe ~\:lsiRess J3aFtisil3atisR aRe iRvslvsFRBRt iR 131::1131is eB\:lsatieR aRS ta faster j:JaFtRBFSRil3s
31 BatVJeSR tAa fOJYBliEi aRe I3Fivats sssteFS te aRAaRse ~\:lBlis eell:iSatisR iR Sa\:ltRsiEls Vir§iRia;

32 3. Ta ssllest, §BRerate, aReI elissemiRate ieeas aRS iAfeFFRatiQR r9§areliR§ aa\:lSatiBRal iRRQI/atiQRS aRS effestivs
33 iRstr\:lstisRal I3FastisBs fOJeFtiAeAt ta SalcltAsiEls ViF9iRia;

34 4. T9 s9BrsiRat9 vAtR BlcIsiRess aReI iRsllIstr)' tl:lFBlcIgR9\:lt tAe re§iSR te asseFtaiR tRBse skills, eS\:lSaliSR, aRS tFaiRiFig
35 tl:lat BYsiRSSSSS seele tram eFltFy level wsrkers;

36 8. Te 6SF¥9 as a F9SS~F6S aREI rsferral seRtsr fer area sSRssl eivisisRs By FRaiRtaiRiR§I aRa elisssFRiRatiR§I iAfsFFRatieR
37 eR SJEistiRg eell::lsatisRalj:Jrsgrams aRa reSsyrses;

38 8. Ts elevelsl=l, iR SSQFEtiRatisR 'NitR tRe Qe13aFtm9Rt af eel\:lsatieR aRs lesal sSRssl Bearss, sl3esifie §lsals fer 1=l~l3li6

39 eSl;:IsatieR iR Se\:ltl:lsiEls "irgiRia;

40 7. Ts preFAB'e tAB sesrEliRatisR sf BJ9FRBRtaFj, s9saRSaF)', aRS Ri§R9r 9e1\:lsatiQR aRa aell;:llt BSl::lsatisR aREi 't'sFleer
41 ~

42 B. The Commission shall consist of twenty-one members to be appointed by the Governor as follows: nine members
43 representing business and industry; six members representing the education community, including one representative of a
44 public four-year college or university, one representative of a four-year private college or university. one community college
45 president or dean, one school superintendent. one public school teacher, and one school board member; four local elected
46 officials; and two citizen members. Commission members shall be chosen from among residents of the Southside region of
47 the Commonwealth.

48 C. After the original appointments, all appointments shall be for terms of four years. except that appointments to fill
49 vacancies shall be for the unexpired terms. However; any member appointed to a term of three years or less or appointed to
50 fill a vacancy shall be eligible for two additional four-year terms.

51 D. The Commission shall elect a chairman and a vice chairman from among its members. The Commission shall
52 meet at least four times a year and at such dates and times as they determine. A majority of the members of the Commission
53 shall constitute a quorum.
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1 E. Members of the Commission shall be reimbursed for their reasonable and necessary expenses incurred in the
2 discharge of their duties as provided in § 2.2-2825.

3 F. For the purposes of this article, "Southside Virginia" shall include the Counties of Amelia, Appomattox. Brunswick,
4 Buckingham. Campbell. Charlotte. Cumberland. Dinwiddie, Franklin. Greensville, Halifax. Henry. Lunenburg. Mecklenburg,
5 Nottoway. Patrick, Pittsylvania, Prince Edward, Southampton and Sussex and the Cities of Danville, Emporia. Franklin,
6 Martinsville, and South Boston.

7 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsections
8 A and F are from § 9~145.16, subsections B through E are from § 9-145.17. The last sentence in subsection D was added to
9 clarify the quorum requirements for the Commission. The stricken language, relating to the powers and duties of the

10 Commission, now appears in proposed § 2.2-2501, Duties of the Commission, infra.

11 § Q 148.17. MSR=lSSFSRifl; tsrR=l6; GOR=ll3oAsation; GhairFRaR aREI 'riss sRairR=lan; R=lSStiRf:jS,

12 1\. TI:Is bSR=lR=lission 6Rall SS sOR=ll3oseEi af WlaAty aRa R=lSR=lSSFS to BS aflflaintsel sy tl:ls Gewsrnsr as fellsws: Rins
13 R=lsR=lssrs rSflrsssntiRf:j s~6iRsss aReI inEl~stPf; six FRSR=lSeFS FaI3Fs60RtiR~ tRo oa~Gatisn seR=lR=lI:jRiPj. iRSI~E1iRf:j sne
14 FSI3FosoRtati¥o sf a fl~slis feblF ysar ssllef:jo or blRi'lersity. eRe rOflrosoRtati\;o of a feblr year I3Fi'lato sellof:lo or ~Ri'l8r6iPj, eRe
15 SOR=lFRI:IRity SeIlSf:j8 I3resiEleRt or EleaR, ORO sORoel SI:j13eriRtoRBORt, SRO I3l:1slis sOReol tsaeRsF, aREI sne seReel Baara R=loFRsor;
16 fel:jF losal oloetoEi officials; aREI two sitieoR R=l8R=1S8FS. GOR=lFRission FRSFRSOFS 6Rall so SROSOR fR:lFR aFRORf:l rssiEionts of tRo
17 Se~tRsiEio rOf:lion of tRo bOFRR=lORWoaltR.

18 8. Of tRo FROR=lSOFS t9 S9 al3fleiRtoEi iR 1991, seveR sRall se al3flsint9e1 fer t'a'{S yoar tsrFRs, se';eR sRall eo apl3eiRtsEi
19 fer tRre9 year torR=l6. ana Bovon 8Rall ee aflfleiRtoB fer fel:jr year te~s. TRoroaftor, all al3PoiRtj:ReRts 6Rall S9 fer terR=lB of fe~r
20 yoars, e*oeflt tRat al3fleintR=lSRts te fill vaeaRsisB sRali Be fer tRe ~Re*pireEi terFR8. l-l9we¥er, aRy R=lSR=lBOr a1313oiRt9B ta a tSFR=l
21 sf tAree years sr less sr aflfleinteel te fill a vasaRoy sRall Be oli6iBI0 fer t'a'l0 assitisRal fel:jr yoar terFRs.

22 b. MSffiseFs st tRo CeFRFRission sI:Ial1 se roi",s1:IrseEi fer tReir astblal e)(f3eRsoB iRSl:lrFOB in tRs l3erferFRaRse sf tRoir
23 E1l:jties in tAB work at tRS bSFRFRissisR.

24 Q. TRo GSFR",issiOR 6Rall olsst a eRair",aR aReI a ,,'ise sRaiFR=laR fFsFfI aFRBn6 its FRS"'~SFS. TAO GSR=lFRission sRali
25 ",aet at least tel:lF tiR=los a year ana at sl:Isl=I Elates aREI ti",es as tRey eletSFR=liRe.

26 DRAFTING NOTE: Technical corrections. This section now appears as subsections B through E in proposed § 2.2-2500
27 supra.

28 § 2.2-2501. Duties of the Commission; application and acceptance of grants.

29 A. The Commission shall have the following duties to:

30 1. Provide general leadership in the region for education and business partnership programs and excellence in
31 education;

32 2. Encourage and expand business participation and involvement in pUblic education and to foster partnerships
33 between the public and private sectors to enhance public education in Southside Virginia;

34 3. Collect. generate, and disseminate ideas and information regarding educational innovations and effective
35 instructional practices pertinent to Southside Virginia:

36 4. Coordinate with business and industry throughout the region to ascertain those skills. education, and training that
37 businesses seek from entry level workers;

38 5. Serve as a resource and referral center for area school divisions by maintaining and disseminating information on
39 existing educational programs and resources;

40 6. Develop. in coordination with the Department of Education and local school boards. specific goals for public
41 education in Southside Virginia: and

42 7. Promote the coordination of elementary. secondary, and higher education and adult education and worker
43 training;

44 B. The Commission may apply for, accept. and expend gifts. grants. or donations from public or private sources to
45 enable it to carry out its objectives.

46 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
47 A is subdivisions 1 through 7 of § 9-145.16 and subsection B is from § 9-145.19.

48 § 9 14 9.18 2.2~2502. Executive director; staff support; location.

49 The Commission may appoint an executive director, who BRall Be a1:ltRsrizsa ts may employ such staff as necessary
50 to enable the Commission to perform its duties as set forth in this eRaflter article. The Commission is awlRsrizeEi te may
51 determine the duties of such staff and te-fix salaries and compensation from such funds as may be appropriated or received.
52 Regional resource personnel from the Department of Education shall also provide staff support to the Commission. The
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1 mmission's offices shall be housed at Longwood College. The Commission shall be assisted by the University of Virginia
2 -,enter for Public Service.

3 DRAFTING NOTE: Technical corrections only.

4 § e 14a.1Q.l\fll3lisatisA fer aRe aS68fltaRsB sf §ifts aAa OFaAts.

5 TRB CSFRFRissisR is al:ltR8FizBB t8 al3flly fer, aSGBl3t, aRB SJ(I3SRB Oifts, OFaRts, BF BSAati8Rs fr.eFR fll:l~lis sr I=lri'Jat8
6 68l:1FSBS t8 BRa~ls it t8 Garry Slelt its sbj8sti'Jss.

7 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2~2501 supra.

8 § e 14a.2G. C88flsratisR 8f 8tR8F a§8Rsi8B.

9 All 808Rsies sf tl:18 GSRUfl8RW8altR BRall SOO~OFato with tRB CSFRFflissi8R BREI, l:IflSR F8E1Ie1Bst, assist tR8 CSFflFflissisR
10 iR tl:1s 138rfSrFR8RS8 sf its al:ltiss aRB r8sflsRsieiliti86.

11 DRAFTING NOTE: Technical corrections. This section was consolidated with other like sections and now appears in Chapter
12 21, General provisions, at the beginning of this Part D as § 2.2-2103.

13 Article 2.

14 Special Advisory Commission on Mandated Health Insurance Benefits.

15 §~ 2.2-2503. Special Advisory Commission 8stBelisI:I8B on Mandated Health Insurance Benefits; al=ll=lSiAtFflsRt
16 8f Ffl8FReSrS membership; terms; sli§isility; meetings: compensation; staff.

17 A. TI:IB SflBGiaIAe'JissF)' CSFRFRissieR SR MaRelatBel I-fsaltl:l IRSl:lraRSS QeRe~ts is I:IBFe~y BstaBlisl:lBe ts The Special
18 Advisory Commission on Mandated Health Insurance Benefits (the "Commission") is established as an advisory commission
19 within the meaning of § 2.2-2100. in the executive branch of state government. The purpose of the Commission shall be to
20 advise the Governor and the General Assembly on the social and financial impact of current and proposed mandated benefits
21 and providers, in the manner set forth in this sl:laJ:ltsrarticle.

22 !2:...The Aa'JiseFy Commission shall BB eeFRflFise8 sf fel:lrteeR FR8M~SF6 aAa t\"s e* s#isis FRBMesrs. T8R consist of
23 .,ixteen members to be appointed as follows: ten members shall be appointed by the Governor 8S fellsws: including one
2~ ,ysician, one chief executive officer of a general acute care hospital, one allied health professional, one representative of
2~ ,nail business, one representative of a major industry, one expert in the field of medical ethics, two representatives of the
26 accident and health insurance industry, and two citizen members. The Senate Committee on Privileges and Elections shall
27 appoint one member from the Senate Committee on Education and Health and one member from the Senate Committee on
28 Commerce and Labor, and the Speaker of the House of Delegates shall appoint one member from the House Committee on
29 Health, Welfare and Institutions and one member from the House Committee on Corporations, Insurance and Banking. The
30 State Commissioner of Health and the State Commissioner of Insurance shall serve as ex officio, nonvoting members.

31 ~AII members shall be appointed for terms of four years each, except that appointments to fill vacancies shall be
32 made for the unexpired terms.

33 ~No person shall be eligible to serve for or during more than two successive four-year terms; but after the
34 expiration of a term of two years or less, or after the expiration of the remainder of a term to which appointed to fill a vacancy,
35 two additional four-year terms may be served by such a member if so appointed.

36 G:-~The AB'JissFy Commission shall meet regularly and at the request of the Governor. The fiFSt FRBeliAO sf tl:ls
37 !\B"issPj CSFRFRissisR sl:lall ~e I:IBIEI RS laler tRaR dl:lly 31, 1eQG, at wRisR liFR8 tRe Aa'lissry Commission shall select a
38 chairman and a vice chairman, as determined by the membership. A majority of the members of the Commission shall
39 constitute a quorum.

40 E. Members of the Commission shall receive reimbursement for all reasonable and necessary expenses incurred in
41 the discharge of their duties as provided in § 2.2-2825.

42 F. The Bureau of Insurance, the State Health Department. and such other state agencies as may be considered
43 appropriate by the Commission shall provide staff assistance to the Commission.

44 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsections
45 A through D are from § 9-297, subsection E is from subsection B of § 9-298, and subsection F is from § 9-300. The last
46 sentence in subsection D was added to clarify the quorum requirements for the Commission.

47 §-9-2W 2.2-2504. Duties of the ~l=IsGial AEI'lis9FY Commission; rsiFRBlelrssFRsRt.

48 A:-The Special Advisory Commission shall:

49 1. Develop and maintain, with the Bureau of Insurance, a system and program of data collection to assess the
5r ''1lpact of mandated benefits and providers, including costs to employers and insurers, impact of treatment, cost savings in
5 le health care system, number of providers and other data as may be appropriate.
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1 2. Advise and assist the Bureau of Insurance on matters relating to mandated insurance benefits and ' 1r
2 regulations.

3 3. Prescribe the format, content, and timing of information to be submitted to tRS a~e6ial ,\eviss,.y GSFFlFRissieA it in
4 its assessment of proposed and existing mandated benefits and providers. Such format, content, and timing requirements
5 shall be binding upon all parties submitting information to the a138sial Aevissry Commission in its assessment of proposed
6 and existing mandated benefits and providers.

7 4. Provide assessments of proposed and existing mandated benefits and providers and other studies of mandated
8 benefits and provider issues as requested by the General Assembly.

9 5. Provide additional information and recommendations, relating to any system of mandated health insurance
10 benefits and providers, to the Governor and the General Assembly upon request.

11 6. Report annually on its activities to the joint standing committees of the General Assembly having jurisdiction over
12 insurance by December 1 of each year.

13 7. Review and evaluate as necessary the benefits and other provisions of the essential and standard health benefits
14 plans established pursuant to § 38.2-3431, and submit to the State Corporation Commission, for adoption in the State
15 Corporation Commission's applicable regulations pursuant to § 38.2-3431, any modifications needed to maintain or enhance
16 the affordability and marketability of the plans.

17 Q. MSFRBsr6 sf tRS Sl3ssial Aedes,.)' CaFRFRissisA BAall ,.ssai\'a "eiFRBblrSeFReRt fer eJI13aAS8e iASblFFSS iA the
18 l3aFfeFFRaRSa af U~9iF SI=Iti9S I3b1FSl:>laRt te A1:tisle 1 (§ 14.1 1 et se~.} sf Ct::1at:JteF 1 ef Title 14.1.

19 DRAFTING NOTE: Technical corrections. SUbsection B was moved to proposed § 2.2~2503 supra as subsection E.

20 §~ 2.2-2505. Assessment of proposed mandated benefits and prOViders.

21 A. Except as may be otherwise provided in this section, whenever a legislative measure containing a mandated
22 health insurance benefit or provider is proposed, the standing committee of the General Assembly having jurisdiction over the
23 proposal shall request that the S138sial AElvis9F)' Commission prepare and forward to the Governor and the General Assembly
24 a stUdy that assesses the social and financial impact and the medical efficacy of the proposed mandate. The Spesia~

25 As"issry Commission shall be given a period of twenty-four months to complete and submit its assessment.

26 B. Whenever a legislative measure, as described in subsection A. is identical or substantially similar to a legislative
27 measure previously reviewed by the Special Advisory Commission within the three-year period immediately precer'" '1e
28 then current session of the General Assembly, the standing committee may, iA its sissFetieA, request a Sl3esial • ¥
29 Commission study as provided in subsection A.

30 C. The standing committees of the General Assembly having jurisdiction over health insurance matters shall request
31 that the Sl3esial ,,\ayisaPj Commission SR MaRaatee 8eRefits assess the social and financial impact and the medical efficacy
32 of existing mandated benefits and providers. The committees shall submit a schedule of evaluations to the S139Giai Asvisery
33 Commission ~~r Fa~Fl:>lary 1, 1991, setting forth the dates by which particular mandates shall be evaluated by the Sl3ssial
34 Ae"iseFy Commission.

35 DRAFTING NOTE: Technical corrections only.

36 § Q dQQ. S139sial Aa't'is9Pj Gs~~issieR staff assistaAse.

37 Tt:le 81:>1Feal:>l ef IRSblFaRSe, tRe State l-IealtR Qal3arlR=l9At, aRE! S1:>I61:1 etAeF state a§eAsi8s as FRay Be seAsia8ree
38 at:Jt:JF9I3Fiate B~' tAe St:Jesial AS't'isery GeFRFRissieA 6Aalll3FB"iaa staff assistaRse ts fAe St:Jesial Ae"i6e~' Ge~~i66isR.

39 DRAFTING NOTE: Technical corrections. This section now appears as subsection F in proposed § 2.2-2503 supra.

40 Article 3.

41 Virginia Advisory Commission on Intergovernmental Relations.

42 § 2.1 668.1 2.2-2506. besal G8vSFAFReRt A.evisBF)' CSblRsil sSRtiRbtea as Virginia Advisory Commission on
43 Intergovernmental Relations; membership; terms; compensation; eXl3eAs8S; I3Sl,'JSF8; reports to Governor and General
44 Assembly.

45 Tt::1e besal GsveFAffieAt /\avissry Ge~Asil is seRtiAbl8e aAe sRali t::1eF8aftsF l3e kRS·...A as tt::18 ViFliJiRia 1\E1'1isory
46 GS~FRiS6ieA SA IAtaF§lev8FRFRsRtal RelatisAs. A. The Virginia Advisory Commission on Intergovernmental Relations (the
47 "Commission") is established as an advisory commission within the meaning of § 2.2-2100, in the executive branch of state
48 government. .

49 ~The Commission shall consist of twenty members. TAFea to be appointed as follows: three members shall be
50 appointed from the House of Delegates by the Speaker of the House of Delegates-aAG~three members shall be appointed by
51 the Senate Privileges and Elections Committee. TAe Ge\'8FR8F sRall FF1al~a tt::1e fellewiAliJ al3l3siRtFR8AtS: ; and three members
52 from the executive branch of state government; four elected local government officials upon the recommendatior "e
53 Virginia Association of Counties and four elected municipal officers upon the recommendation of the Virginia ~ al
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1 League; one representative of a planning district commission upon the recommendation of the Virginia Association of
2 Planning Commissions; and two citizen members who have no current government affiliation, all of whom shall be appointed
3 by the Governor.

4 ~Members from the executive branch shall serve at the pleasure of the Governor. All other members shall serve for
5 a four-year term GBFflFflBRSiRfij JaRbiary 1, 1QQQ, B~(SeFlt Jar tAa aElElitiaRal sitii!:BR FRaA=!eer aFlFleiRtsEi Sl::IesBEtl;,laRt ta JaRblaF)' 1,
6 1QQQ, 'lIRe sRall seFVB fer tRat FlertieR af a fewr year terA=! ramaiRiRfij after JaRwar:y 1, 1QQQ. No member shall serve more than
7 eight consecutive years. Vacancies shall be filled by the appointing authority to fill the unexpired term.

S ~A chairman shall be elected annually from the membership. The Commission shall meet at least four times a
9 year. besal 69"BrRFRBRt FRBFReer6 BRall ssase ta ee a FRemeer if Ret a leGally eleGteEi a~Gial. ~Je meFReer sRall sep'e FRere

10 tRaR eifijRt eBRssswtivs years.

11 s.:..The members of the Commission shall be paid their necessary expenses incident to their work ~-'l..the

12 ViliJiRia Ael'lisaFy Commission SR IRter6a't'erRA=!BRtal RelatiaRs as provided in § 2.2-2823).

13 E..The Commission shall FRake SkieR FeFlerts as ta report its findings as it deems proper and shall submit a biennial
14 report to the Governor and the General Assembly on or before October 1 of each even-numbered year. The biennial report
15 shall be distributed in accordance with the provisions of § ~.1 4672.2-1127.

16 DRAFTING NOTE: Technical corrections only.

17 § ~.1 ~~B.~ 2.2-2507. Duties of Commission.

18 &...The Commission shall a&&-have the following duties:

19 1. Act as a forum for identifying areas of mutual concern to local and state officials, discussing and offering
20 recommendations on issues affecting local governments and, in particular, those issues affecting the relationship of the
21 Commonwealth with its various local governments...

22 TRe CSR=lR=lissiaR sRall, iR aaElitisR ts tRe Bee¥e FReRtieRs~ Ell::lties:

23 4-,-~Advise on state and federal programs and policies...~

24 ~~Identify, discuss, and bring into focus statewide opportunities and issues regarding local government.,~

25 ~~Arrangeconferences between officials of local governments and state agencies, when appropriate.,~

26 4:-~Formalize proposals for coordination and cooperation between the Commonwealth and its local governments.,~

27 &:-6~Discuss state assistance to local governments, including financial, technical, and policy issues...;

28 &.-LReview services and shared programs between state and local governments, such as constitutional officers,
29 health, welfare and corrections.,: and

30 ~Provide information on and assist in soliciting federal grants.

31 1LThe Commission. upon the request of the Virginia Association of Counties, the Virginia Municipal League, or any
32 local governing body, may review the cost estimates prepared by the Commission on Local Government pursuant to § 30-
33 19.03 or executive agency assessments of mandates pursuant to§~ 2.2-613. TRe CSFRFRissisR sRall FBl3aFt aRAuBlly SA
34 SF astere tRs fiF6t salsR~Br Elay sf aRy Fafijl:llaF sassiaR its fiREliR6s, if aRY, ta tRS Ge"SFRsr aRa tRB GSReFaI Assemely.

35 DRAFTING NOTE: Technical corrections. The last sentence in proposed subsection B has been deleted as in conflict with
36 the Commission's reporting requirements set out in subsection F of § 2.2-2506 supra.

37 § ~.1 d~Ui.J. Stats afijeRsiss ta fWFAisA iRferFRatieR aRs assistaRse.

38 All atJsRsies sf tRS CSFRmsRwsaltR sRall assist tRa CaffiFAissieA I::IFlaR its F8Ejl:l8st aRs fl:lFRisR SUGR iRfermatiaR aRs
39 assistaRs8 as tRe CeFRFRissiaR FRay rSEjuira iR tRe siSsRarfije sf its ~l:Jtiss.

40 DRAFTING NOTE: Technical corrections. This section was consolidated with other like sections and now appears in § 2.2-
41 2103. at the beginning of this Part D.

42 Article 4.

43 Virginia Commission for the Arts.

44 § Q S4 .Q1:1 2.2-2508. CaR=lR=lissieR sSRtiRl:Jea aREI FssesifijRatsEI; af)f)eiRtR=lsRt aRa tarms af FAeFReeF6, ets. Virginia
45 Commission for the Arts: official agency to receive and disburse funds from National Foundation on the Arts: membership;
46 terms; compensation.

47 A. TAS "iliJiRia CamffiissiaR ef tRe Arts aRa I-IblR=laRities ereateEi By Ci=laJ3ter 8e? af tAS ABts af l\sssmely ef 1QeS,
48 samstimes rafaFFea te iR tRis sRaJ3ter as "tAS CemR=lissisR," is Rer8ey saRtiRl:leel as Reretefsrs BSRstitl:lteEl, aRa FeElBsi§Rateel
49 tl:1e Vir§iRia GSFAmissieA fer tRe 1\Ft6. The Virginia Commission for the Arts (the "Commission") is established as an advisory
50 commission within the meaning of § 2.2-2100. in the executive branch of state government.
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1 B. The Commission is designated the official agency of the Commonwealth to receive and disburse any funds made
2 available to the Commonwealth by the National Foundation on the Arts.

3 .Q:...The Commission shall consist of thirteen members appointed by the Governor subject to confirmation by the
4 General Assembly. No employee of the Commonwealth or member of the General Assembly shall be eligible for appointment
5 as a member of the Commission. At least one member, but no more than two members, shall be appointed from each
6 Congressional district in the Commonwealth.

7 B. WRsnsltlsF in tRis Gess sr any atRer law sf tRS GSFRFR8R'IISaltR tRs tsrFR 'tiF€Jinia CSFRmissisn af tRs Arts aRs
8 I-IblmaRitiss is I:Isee, it sRalll3e taken te msan tRS Vir~inia CsmmissisR fer tRS Arts.

9 D. Except for initial appointments. each member shall serve a five-years term; provided that no member of the
10 Commission who serves a full five-year term shall be eligible for appointment during the five-year period following the
11 expiration of his term. All vacancies shall be filled for the balance of the unexpired term in the same manner as original
12 appointments.

13 E. The Commission shall designate one of its members as chairman. A majority of the members of the Commission
14 shall constitute a quorum.

15 F. The members of the Commission shall not receive any compensation for their services. but shall be reimbursed
16 for the reasonable and necessary expenses incurred in the discharge of their duties as provided in § 2.2-2825.

17 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsections
18 A and C are from § 9-84.01:1, subsection B is from § 9-9-84:04, and subsections D through F are from § 9-84.02. The last
19 sentence in subsection E was added to clarify the quorum requirements for the Commission. Existing subsection B was
20 deleted as obsolete.

21 § 9 84.Q2. TeFR=ls; 6RairR=laR; '/asansi9s; 9XJi9Rses.

22 TRe terffi ef effiee et east:l memBsr sRall Be five years; Jiravises. Ra';,;,eltlSr, tRat af tRs R=leR=lBeFS fiFet Bl3139intBs, tRres
23 sRall 139 al=ll3eiRtes 19r terms st eRe yeaF, tRree fer t9rms ef tAree years, aRS tRree fer tsr~s af fills years. ~Je FRemBer ef tRs
24 CaR=ln:lissian WRS sSP'es a fklll five year term st:lall Be eligiBle fer al=ll=laint",eRt sklFin€J tRe five year perise! felisWiR€J tAe
25 eXl3iratian ef Ris term. TRe CsmmissieR sRall sesigRate aRe ef it6 FAeR=llaers as st:lairFAaR. All '/asaRsies sRall 8e fliles fer tl=lB
26 Iaalanse af tRe I::IRe)'l3irsei tsrFR in tRB saFRe FAaRRSr as sri~iRal al3l3eintmsnts. TRs FR8R=1138rs sf tRs GsmmissisR BAall Ret
27 ressivs any SS"'138RsatisR fsr tReir s8P11is8s, Ial::lt sRall Be reiFRBl:lrs8e1 fer tRs astklal aReI nsssssary eXf:leRSss insl:lrres in tAB
28 J'lsFfarmanss sf tAsir skltiss as ITlsml3eFS af tAS CSn:lFRissisn.

29 DRAFTING NOTE: Technical corrections. This section now appears as subsections D through F in proposed § 2.2-2508
30 supra.

31 § Q 84.Q3 2.2-2509. Duties of the Commission.

32 ~The Commission shall perform among others the following duties:

33 1. Stimulate and encourage throughout the Commonwealth growth in artistic quality and excellence, public interest
34 and participation in the arts, and access to high quality and affordable art for all Virginians;

35 2. Make recommendations concerning appropriate methods to encourage economic viability, an intellectually
36 stimulating environment for artists, and participation in and appreciation of the arts to meet the legitimate needs and
37 aspirations of persons in all parts of the Commonwealth;

38 3. Promote the development and implementation of a planned, sequential, and comprehensive program of arts
39 education, taught by licensed teachers endorsed in arts education, in the public elementary and secondary schools of the
40 Commonwealth;

41 4. Provide supplemental learning opportunities to the public school arts education curriculum;

42 5. Encourage the development of a network of professional arts organizations, the media, and arts promoters,
43 including, but not limited to, the literary, visual, and performing arts for the production of classical and new works of art, and
44 diversity in artistic expressions;

45 6. Provide funding for and technical assistance to artists, recognized nonprofit arts organizations, and arts
46 organizations and activities which celebrate and preserve the various cultures represented among the citizens of the
47 Commonwealth;

48 7. Encourage and support the creation of new works of art. arts organizations whose primary objective is to increase
49 public access to the arts. particularly in underserved areas, and performing arts tours to increase the availability of this form
50 of artistic expression throughout the Commonwealth;

51 8. Establish a program of financial assistance to provide scholarships, grants, and other awards to artists who
52 demonstrate exceptional ability and talent;

53 9. Establish an advisory panel composed of artists. art administrators, and citizens to advise the Commission
54 concerning fiscal matters;
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10. Encourage arts organizations to dedicate to endowment at least one dollar of the price of each adult admission
#0 to performances or exhibitions or at least one percent of moneys collected in fund campaigns;

3 11. Encourage arts organizations to develop and implement ~ndowment enlargement plans which yield enough
4 income to underwrite one-third of the organizations' annual operating costs;

5 12. Apply to any appropriate agency or officer of the United States for participation in or receipt of aid from any
6 federal program respecting the arts, and. in respect thereto, enter into contracts and agreements with the United States or
7 any appropriate agency thereof;

8 13. Provide incentives to local governments to encourage public support and funding of the arts;

9 14. Accept gifts, contributions and bequests of money or any other thing to be used for carrying out the purposes of
10 this article;

11 15. Develop specific procedures for the administration and implementation of a program, so long as any such
12 program is for the benefit of a nonprofit organization, qualifying as a § 501 (c) (3) organization under the Internal Revenue
13 Code, whereby interest earned on endowment funds donated to stimulate and encourage public interest and enjoyment of
14 music and the performing arts may be matched by state funds appropriated for this program, and prepare written guidelines to
15 govern such program; and

16 16. Administer any funds available to the Commission and disburse such funds in accordance with the purposes of
17 this article. In allocating funds to be disbursed to arts organizations. the Commission shall give preferential consideration to
18 arts organizations actively implementing an endowment enlargement plan, either individually or as members of a regional
19 consortium of arts organizations.

20 B. Nothing in this article shall be construed to affect the statutory purposes of the Virginia Museum of Fine Arts.

21 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
22 A is § 9-84.03 and subsection B is § 9-84.06.

23 § Q 84.94. Q#iBial a~SRElY t8 Fessi'ls aAs sislal:llRis JI:lIRS6 frs~ ~JatisAal FSI:lIAgatisA SR tAS I'.Fts.

24 TAs Ce~~i68ieR is I:1srslay e1ssi~Aatsei tl:18 amBial a~sRsy sf tl:le GS~~8R'NaaItA te rsssi'Je aReI sislal:llF6e aRy f~Rel6

25 ~age availalals &8 tRB GB~~8RWBaltR lay tRB ~Jati8Aal FeijRelatiBA BR tRB AFts.

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-2508 supra.

2-, § Q84.95. CsaJ=l9FatiaR af atRar a~aRsia8.

28 All e19Iii1art~8Atsf s9~FRissi9RS, Iaaares, a~aRsie6, effissrs aAg iAstitl::ltisRS et tRe G8Ru~8R'J ...ealtR eF aRy 138litisal
29 6ijBelivisisR tReFeet sl:lall sssl3srats 'ilitR tAS CSR=lR=tissi8R iR sarryiR~ 8b1t tRe t=lY~eses at tRis sRal3t8F.

30 DRAFTING NOTE: Technical corrections. This section was consolidated with other like sections and now appears in Chapter
31 21, General provisions, at the beginning of this Part 0 as § 2.2-2103.

32 § Q 84 .96. Stat~tsry J=lyrJ=leses 8t Vir~iRia MijsSI::lFR ef FiRel\rts Ret affestee.

33 NatRiR~ iR tAis sl:1a13t9r 6Rall139 S9Rstrl:leS ts attest tAe 6tatl::lteF'j I3"'FI38SBS af tRe Vir6iAia MYS9b1FFl af FiRe Ii Fls.

34 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-2509 supra.

35 § Q 84.972.2-2510. Agency supervision; employment of personnel; budget preparation.

36 The Governor may appoint a Director who shall serve at his pleasure. The Director may employ ~the personnel
37 as ~ay Iae required to assist the Commission in the exercise and performance of its powers and duties. The Director shall
38 supervise and manage such personnel and shall prepare, approve and submit all requests for appropriations, and be
39 responsible for all expenditures pursuant to appropriations.

40 DRAFTING NOTE: Technical corrections only.

41 Article 5.

42 Commissioners for Promotion of Uniformity of Legislation.

43 §~ 2.2-2511. Appointment of Commissioners; terms; compensation.

44 &..There shall be appointed by the Governor three Commissioners, who with any persons appointed life members
45 are hereby constituted a board of Commissioners by the name and style of Commissioners for the Promotion of Uniformity of
46 Legislation in the United States. The three Commissioners appointed by the Governor shall serve for a term of four years,
47 with each such term commencing on October 1. A Commissioner appointed by the Governor shall serve until his successor is

appointed.

B. Each of the Commissioners shall hold office at the pleasure of the Governor. and excepting life members. shall
:>u serve for a term of two years. Vacancies shall be filled by the Governor for unexpired terms.

231



1 C. The Commissioners shall receive no compensation for their services. but their necessary traveling and hot
2 expenses shall be paid out of any funds which may be appropriated for such purposes.

3 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
4 A is § 9-49, subsection B is § 9-51 and subsection C is § 9-52.

5 §-Q-aG2.2-2512. Duties: staff.

6 &..It shall be the duty of such Commissioners to examine subjects on which uniformity is desirable, to ascertain the
7 best means to effect uniformity in the laws of the states, and to represent the Commonwealth af 'JiF€JiRia in conventions of like
8 Commissioners appointed by other states to consider and draft uniform laws to be submitted for adoption by the several
9 states, and to devise and recommend such other course of action as shall best accomplish the purpose of this GRal3ter article.

10 B. The Commissioners shall. on or before july 1 in each year, make a detailed report to the General Assembly on
11 their work and activities. Staff support shall be provided by the Division of Legislative Services.

12 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
13 A is § 9-50 and subsection B is § 9-52.1.

14 § Q 61. Terms at amss aRe vasaRsi9s.

15 easR af tRe Cammissi9ReF6 sRall RElle ElffisEI at tRS Ji)ISaSl:lr9 Elf tRe GavarRElr, aREI exseJ3tiRg life FFlSR=lBeFS, sRall serve
16 fer a term ef twe yeaFS. "asaRsies sRall Be fillee By tRe "sHerRar fer l:lRe)(l3irea terFAs.

17 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-2511.

18 § Q 6~. EXPElA6E1S.

19 TRe bemmissisRElr6 sl:l811 Fe6E1ivEI RS ssmpeRs8tisR fer tReir ssrvises, Bblt tReir Resessary tFaveliR8 aRs Retel
20 eXJ3E1RSeS sRall Be l3ais Elyt Elf aRy fYR9S wRisR may Be aflpFE)J3riatee fer SblSR ~wrfleses.

21 DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed § 2.2-2511.

22 § Q aa.1. 6.RRblal FepeFts; staff swpfleFt.

23 TRe Cem~issiElRers sRall, eR sr Bafars dl:ll~' 1 iR BaeR year, ~ake a estailss FS~sFt te tRe GeReral iO:sse~Bly aR tRsir
24 ""Elrk aRa astivities. Staff Sbl1313eFt sl:1all Be fi)rs'/ietsa By tRs QiuisisR Elt bEl~islati"e Servisss.

25 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2,2-2512.

26 CHAPTER 26.

27 COUNCILS.

28 Article 1.

29 Advisory Council on the Virginia Business-Education Program.

30 ~ 2.2-2600. Advisory Council on the Virginia Business-Education Partnership Program 9staBlisl:1eEl;
31 membership; terms; semfi)eRsatiElR; chairman aRa viss af::tairFFlaR.

32 &....The Advisory Council on the Virginia Business-Education Partnership Program (the "CouncW') is Ref:e9y
33 established as an advisory council. within the meaning of § 2.2-2100. in the executive branch of state government. The
34 purpose of the Council shall be to assist the Secretary of Education in implementing the Virginia Business-Education
35 Partnership Program and in facilitating the development of strategic partnerships between the public and private sectors to
36 enhance public education and workforce training.

37 B. The Council shall be composed of twenty members as follows: the Secretary of Education or his designee. the
38 Secretary of Commerce and Trade or his designee. and eighteen members appointed by the Governor to include one
39 representative each from the Department of Education and the Office of Volunteerism; one member each from the House of
40 Delegates and the Senate; one representative of the Virginia Chamber of Commerce; and thirteen members who represent
41 business, industry. education, and employees. including one community college president, one president of a four-year
42 institution of higher education, one school superintendent. one public school teacher, one school board member, and at least
43 five representatives of private business and industry. Interested organizations may submit nominations for membership to the
44 Governor. Members appointed by the Governor shall represent the various geographical areas of the Commonwealth.

45 C. Initial appointments by the Governor shall be as follows: 'nine members for two-year terms and nine members for
46 one-year terms. Thereafter, all appointments shall be for terms of two years, except that appointments to fill vacancies shall
47 be for the unexpired terms. No appointed member shall be eligible to serve for or during more than four successive two-year
48 terms, but after the expiration of a term of one year or less, or after the expiration of the remainder of a term to which
49 appointed to fill a vacancy. four additional two-year terms may be served by such member if appointed thereto.
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1 D. The Governor shall select a chairman and a vice-chairman from among Council members. A majority of the
2 members of the Council shall constitute a quorum.

3 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
4 A is § 9-325 and subsection B through D are from § 9-326. The last sentence in subsection D was added to clarify the
5 quorum requirements for the Council.

6 § Q 329. M9R=lBersRi~: sRairR=laR; vise sRairR=laR; e)(9sbltive 8eR=lR=litte9.

7 A. TAe AeHseFy C9b1Rsii s!:lall Be seR=l~eSeB af "''JaRty memBers as felle'l1i6: tRe SeBrstaF)' at ~Bblsati8R ar !:lis
8 Besi~RBs, tRB S9Br9tary Bt CaR:lmBrS9 aRB Trase ar Ris e1BsilJRB9, aRs si~RtssR FRSR:lBerS afl~BiRtge By iRs GevBrRar tB
9 iRslbiele eRs rsprsssRtati'Je sasR trem tRs QSl=laFtR=lSRt et I;sl:IsatiBR aRe tRs O#ise af ValbiRtserisR=l; BRa R=lemB8r eaBR freR=l

10 tRe I-Ial:lss at Qsle§atss aRe tRB SeRats; BRB rSl=lressRtative af iRe Vir§iRia CRaFRBer sf CaFRmsrss; aRs tAirtsSR FRSR=lBsrs
11 WAS rSflres9Ri Bl:IsiRsss, iRBblStFy, eBbiBatiaR, aRB sFR~leyses, iRGlbll:iiR§ aRa ssmR=lblRity sollege ~rssieeRt, aRe I=lFssieaRt af a
12 fel:lr year iRstitbitieR ef f:li§Rsr sabl8atiaR, eRs S8R991 sbI~9riRt9RB9Rt. 9Re flbll3liG sSRs91 taasRsr, eRe sSRBel Baara R=leFRBSr,
13 aRB at least fi'/e r9l=lr9saRtati'Jes af jalrivat9 BbisiRes6 aRB iRBblStF)'. IRterestee eF€JaRi2;atisRS R=lay 6b1BR=lit RaFRiRatiaRs fer
14 FA9R=lB9rSRil=l ta tRB GevaFRar. MeFRl3ers aflflaiRtee By tRe Ga'/9FRaF sRali raprasaRt tRe variable gea§Fa~Risal areas sf tRa
15 CeFA~oRwealtl:l.

16 8. IRitial al=ll=laiRtFReRts By tRs GaverRar sRall Be as fellaws: RiRs R=lemBer6 fer ta.·,a year terms aReI RiRa FReFRl3ars fer
17 aRa year tarFfl6. TRereaftsr, all aflfleiRtFReRts 6Rall Be tar terR=lS ef twa years, e*seflt tRat aflflBiRtFfleAts ta fill vaGaAsies BRall
18 BS fer tl:ls b1R9~(l=liraei tSFR=lS. ~Ja aflflsiRt9e1 mSR=lBBr sRall BB 9li~il3ls te ssP'e fer aF BblriR§ FRere tRaR fel:lF sblssessive ty:,a ysaF
19 tsrFRS, Bblt aftsr tRa s*t:JiFatiaR at a tarFR af aRa ysar ar lass, ar after tRe a)(fliratiaR ef tRe rSfflaiRssr st a tsrffl ts "':'RiGI:I
20 al=ll=lsiRteel ts fill a VaSaRGY, feblr aeelitieRal ta.\'s year t9r~s FRay BS ssrveel By 6b1SR fflSFRBSF if at:JflaiRtsei tRsrets.

21 C. TI:Is GeverRar sRall selest a 6RairmaA aRa a 'lise sl:lairR=laR frsffl aA=laRg CebiRsii ffleFRBSrs.

22 DRAFTING NOTE: Technical corrections. This section now appears as subsections B through D in proposed § 2.2-2600
23 supra.

24 §~ 2.2-2601. Executive director.

25 The Secretary of Education shall appoint an executive director for the Council, who shall I:le al:ltRsrizeel ts may
26 employ such staff as necessary to enable the Asvissr'l Council to perform its duties as set forth in this sAaJ.3tsr article. The
27 Secretary is al:ltl:laricBeI ts may determine the duties of such staff and to fix salaries and compensation from such funds as
28 may be appropriated or received.

29 DRAFTING NOTE: Technical corrections only.

30 §~ 2.2-2602. MaetiA!ilS; ~a"'ers Powers and duties of the Council; acceptance of gifts and grants.

31 8.:-The ABVissFlj Council shall meet quarterly and shall:

32 1. Assist the Secretary of Education in the implementation of the Virginia Business-Education Partnership Program:

33 2. Serve as an advisor to the Workforce 2000 Advocacy Council; and

34 3. Perform any act or function ~that is in accord with the purposes of this sRat:Jter article.

35 B. The Council may apply for, accept. and expend gifts, grants, or donations from public or private sources to enable
36 it to carry out its objectives.

37 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
38 A is § 9-328 and subsection B is § 9-329.

39 § Q 32Q. Oi~~li6atisR fer aRa aSssfltaRss sf §ifts aRa §raRts.

40 TI:Is AsvissFj CebiRsiI is abltRsricsel te a~flly fsr, aBssfll, aReI S*flSReI ~ift6, §raRts. sr elsRati9A6 ffSffl ~b1Blis sr flri"ats
41 SSblFS8S ts eRaBle it ta sarF)' ablt its s~estivsB.

42 DRAFTING NOTE: Technical corrections. This section now appears as subsection 8 in proposed § 2.2-2602 supra.

43 Article 2.

44 Blue Ridge Economic Development Advisory Council.

45 § Q 145.38 2.2-2603. Blue Ridge Economic Development Advisory Council sstal3lisReB; membership; terms~

46 quorum; staff; Blue Ridge defined.

47 A. The Blue Ridge Economic Development Advisory Council is "'srsl3y established aReI sl:lall ba rsferrse ts iA this
48 GRaplsr as tRa CSblRGil as an adVisory council. within the meaning of § 2.2-2100, in the executive branch of state government.
49 The Council shall BS Gsmt:Jsseel consist of eleven members, all residents of the Blue Ridge region, to be appointed by the
50 Governor as follows: one member from each of the six different marketing groups in the Blue Ridge region; the chairman of
51 the Blue Ridge Economic Development Commission or, if the Commission has expired, a member of the Virginia General
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1 Assembly; a representative of a major bank headquartered in the region involved in economic development efforts in the
2 region; a representative of the major electric utility in the region; a representative of a major railroad headquartered in the
3 region; and a representative knowledgeable about economic development from Virginia Polytechnic Institute and State
4 University.

5 B. Of ~Re memBeR; te Be al'>l3eiRtee iR 1QQ2, tRree sRall Be af3l3eiRteel fer F-tJe year terms, tel:lr sRall l3e aFlf3eiRteEl fer
6 tAree year terms aREI fGI:IF sRallse al3l3eiRteel fer fel:lF year terms. TRereafter, After the original appointments. all appointments
7 shall be for terms of four years, except that appointments to fill vacancies shall be for the unexpired terms. No person shall
8 be eligible to serve for more than two successive four-year terms; however, after the expiration of a term of three years or
9 less. or after the expiration of the remainder of a term to which appointed to fill a vacancy, two additional terms may be served

10 by such member if appointed thereto.

11 C. EasR mBFRl3er at tAa COI:IAsil, bofore assuming tAo E1l:ltios ef tRis affise, sRall takB aRe! sl:Il3ssriea tAo oatA
12 I3rBssril3ae in § 4Q 1.

13 ~ A majority of the members of the Council shall constitute a quorum, and the affirmative vote of a majority of
14 the quorum present shall be necessary for any action taken by the Council,:. Na 'lasaRS~! in tAo FRoFRl3ersAil3 of tAo COl:lRsil
15 sAall iFRl3air tRo Fi~At af a ~l:Iarl:lFR to oxoFSiso all tAo rigl:1ts aRe j3orform tl=le el:ltias et tAO Cal:lRsil.

16 Q.:..The Council shall elect a chairman from its membership.

17 E. Planning district commissions in the region shall provide staff support to the Council as requested.

18 F. For purposes of this article. "Blue Ridge" shall include the Counties of Alleghany, Amherst. Appomattox, Augusta,
19 Bath, Bedford. Bland, Botetourt, Campbell. Craig. Floyd, Franklin. Giles, Highland, Montgomery, Nelson, Pulaski. Roanoke,
20 Rockbridge and Wythe and the Cities of Bedford, Buena Vista. Clifton Forge. Covington. Lexington, Lynchburg. Radford,
21 Roanoke, Salem. Staunton and Waynesboro.

22 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsections
23 A through Dare § 9-145.35, subsection E is § 9-145.39, and subsection F is § 9-145.36. Existing subsection C has been
24 deleted as duplicative of § 49-1. There is a lack of uniformity among the definitions of "Blue Ridge" found here and in the
25 Blue Ridge Regional Education and Training Council and the Blue Ridge Regional Tourism Council.

26 § Q 145.38. 811:1e Rielgo rogieR elofiRoel.

27 ~er f3~rl3ases ef tRis st:lal3ter, "811:19 Riege" el:1all iRsll:lele tRe GebiRtios of A1I9gRaRy, ,'\FRRerst, Af3JieFRattex, AI:Igl:lsta,
28 8atA, Bee!tere!, BlaRe!, Bet9tel:lrt, CaFRf3l:JeII, Craig, ~Ieye!, t==FaRkJiR, Giles, ""igRlaRs, MORlgeFReF)', ~JeI6oR, PYlaeki, ReaReke,
29 ReslteFiege aRs WytRe aRs tRa Cities af Besters, B\:I9Ra Vista, CIif:l:eR ~eF@e. ea'/iRg'eR, bexiRgtan, byR6RbblFg, Rasfere,
30 Raanake, SaleFR. Stal::lRtaR aRel WaYR9SbeFe.

31 DRAFTING NOTE: Technical corrections. This section now appears as subsection F in proposed § 2.2-2603 supra.

32 § Q 145.~72.2-2604. ROSJieRSibilitios; el:ltios Duties of the Council.

33 The Council shall:

34 1. Encourage Blue Ridge counties, cities and towns to work cooperatively to promote the region's strengths and
35 advantages;

36 2. Allow the six different marketing groups to plan a coordinated effort to maximize the region's marketing efforts;

37 3. Support and encourage each locality or group of localities to foster its own marketing programs, growth strategies
38 and individual identities;

39 4. Apply for, accept, and expend gifts, grants, or donations from public or private sources to enable it to carry out its
40 objectives;

41 5. Establish a pilot export program to encourage the region's industry to consider exporting as a way to increase
42 sales; and

43 6. Identify and assist in the implementation of affordable child-care options in the region.

44 DRAFTING NOTE: Technical corrections only.

45 § Q 14a.3Q. C08~oratioA af stato agoRsios; I3laARiAg eistrist sOFRF'tissieAs.

46 J\II ageRsies af tRe GOR=lR=lBRwealtl:1 BRsll soe~BFato "JitA tRo Cal:lRsii ans, l:l~BR Fe~I:IOBt, assist the COI:IRsii iR tRB
47 l3orfarmanso of its el:ltias aRs roSl39Rsil3ilitiBS. PlaRRiR§ sistfist SOR=lR=lissioRS iR tAO re~iBR BAall j3rs¥ieo staff SI:I~~ort ts tAB
48 COl:lRsil as recwosto8.

49 DRAFTING NOTE: Technical corrections. The last sentence in this section was consolidated with other like sections and now
50 appears in Chapter 21, General provisions. at the beginning of this Part D. The first sentence of this section now appears as
51 subsection E in proposed § 2.2~2603 supra.
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Article 3.

2 Blue Ridge Regional Education And Training Council.

3 § Q 145.3Q 2.2-2605. Blue Ridge Regional Education and Training Council estal:3!isAeEl; Ell::lties; membership: terms;
4 staff; Blue Ridge defined.

5 &...The Blue Ridge Regional Education and Training Council (the "Council") is Rerel:3y established aREI sRall Be
6 FeferreEi to iR tRis sRapter as tRe Cal::lRsil. t=ar tAO fJl:lrposes af tRis sAapter aREI tl:1e weFl( af tl:le COl:olRsiI, tRe "811::10 RiEige"
7 FegieA BRall iRsll::IEle tl::le COl:lRtios of Allogl:1aRy, ArRRorst, /\p~eFRattex, AI:'§l::Ista. 8atl:l, 8eafeFS, 8otetel::lFl, CaFRpl:3ell, Craig,
8 t=loyEl, t=raRkliR, Giles, l-ligl::llaRs, MeRt§OR=lOF)', ~JBlseR, Pl:oIlaski, ReaReke, aREI ~oskBriElgB, BAEI tRB Citios af 8eElferel, 81:'BRa
9 Vista, CliftaR F=orgB, COYiRgteR, be)(iRgtaR, bYRsl:lbur~, Raaterel, ResRoko, SaleR=l, Stal:olAtoR. aReI WayResBora. TI:1B COUAGil

10 sl::lall psFferFR tRs followiR§ fl:olRstioRs:

11 1. Proviele geRBrs! leaelBrsl:lip iR tRe m§leR fer oElI::lSatioA aREI I:3I::1SiASSS ~aFtRersl:1ifJ ~FegFaFAS aREI SXSOIlBRSB iR
12 oeh:lsatioR;

13 .a. eASOl::lra§B aREI O)(paREI Bl::lsiROSS f1aFlisij3atioA aREI iR¥ol"eFABRt iR fIldBlis oElI:'SatioR aREI to festor paFtRersl:1i~s

14 BstwoeR tRo fll::lBlis aREI f1rivato sestors te oRRaRso f1I::1Blis eElI::ISatioR iR tl:1o 811::1a ~iElga rosieR;

15 ~. Gollest, §oRorato, aREI elissBFFliRato iEleas BREI iRfeFFRstieR Fo§areliR§ oEll::IsatieRal iRRovatieAS BREI e#estivo
16 iRstrk:lstiORBI f1FastisBS f1BFtiAeAt te tRo 811::1B Riel~o rogieR;

17 4. CeerEliRstB witR Bl::IsiRBSS aRa iREll::IstFi tRFOI::l§ROl:lt tRB rogiBR to aSGortsiR tROSB skills, eElI::ISatieR, BRei traiRiR§ tRst
18 Bl::IsiReSSos seek froFA eRtry lo"el WOrl(eFS;

19 5. Sopte as a rOSOI::lFSe aREI re~rral seRter fer area SGRssl Eli"isieAs By FRaiRtaiRiRg aREI ElisseFAiRatiR§ iRferFRatieR eR
20 B)(istiR§ eell::lsatioRBI f1rBgFaFRS BREI rBSOl::lrGBS;

21 e. 09V910fl, iR s9sraiRatieR wilA tRB Oe~aFtFReRt ot eElI::lSatioR aREI losal aSRoel eeaFSs, Sflosifjs ~oals fer f1I::1Blis
22 eElI::ISatioR iR tAe 811::1e RiEige FegioR aRe, te aRRl::lally s,;,all::late tRe lesal sSReel BearEis' ~F8gF8SS tov'arEi tRese gaals. aREI ts
23 aEJjl::lst lesal ~laRs if tRo Reeel aFisss;

24 7. PFBFRote IRe seereliRatieR of olemeRtaF)', sesoAEIaFY, aRa RigRor eEll::IsBtieR aREI ael::llt Bell::IsatioA aREi \Yerker
25 traiAiA§f

2F 8. S~eAsoF a saries et SeFAiRBrS tRrel::lgl=lel::lt tRo FegieR to Eiissl::lss, plaR, SREI rBsei'/e sOFAFReRls OA Rew tel::lflgFaEle
tRB r86iaR'S Bal::l!t Vlorkferse;

2.. Q. Oo,;,elofl, iR GeeFSiRatieR 'I'itR tRe gel=laFtmeRt af Eell::IsatieR aRe lesal sSRoal Boarss, iRseAtives for sSReol systems
29 tRat SIdBssFiee to iRtegrateEi afl~lioEi eEll::lsalieRal prograFRs 'NRisl:1 ~FopaFe stl::leleRte faF pest RigR sSRool eEll::lSatioR or
30 em~leYfReAt;

31 1Q. PFeFAote BREI OlEflBReI, iA soerEliRatioR \VitR tRe OeflaFtFRBRt et baBeF aREI IAal::lstry, a~preRtisesRi~ traiRiRg fer
32 YOl:ltR aREI aelylts iA tAe FBgieR; aREI

33 11. IRvostigate BRei feFFAl::llate a FAaElel stl::laoRt Vell::lRtBBr ~re§FaFA aREI assist sSRoel systeFAs iR ele'JBlofliA§ aREI
34 iFRpl9RlORtiRg Sl::lSR ~regraFAs.

35 as a policy council, within the meaning of § 2.2 R 2100, in the executive branch of state government. The Council
36 shall be composed of twenty-one members to be appointed by the Governor as follows: nine members representing business
37 and industry; six members representing the education community, including one representative of the Roanoke Graduate
38 Center, one representative of a four-year private college or university, one community college president or dean, one school
39 superintendent. one public school teacher, and one school board member; four local elected officials: and two citizen
40 members. Council members shall be chosen from among residents of the Blue Ridge region of the Commonwealth.

41 B. After the original appointments, all appointments shall be for terms of four years, except that appointments to fill
42 vacancies shall be for the unexpired terms. No person shall be eligible to serve for or during more than two successive four·
43 year terms, but after the expiration of a term of three years or less, or after the expiration of the remainder of a term to which
44 appointed to fill a vacancy, two additional four-year terms may be served by such member if appointed thereto.

45 C. The Council shall elect a chairman and a vice-chairman from among its members. The Council shall meet at
46 least four times a year and at such dates and times as they determine. A majority of the members of the Council shall
47 constitute a quorum.

48 D. Members of the Council shall not receive compensation, but shall be reimbursed for all reasonable and
49 necessary expenses incurred in the discharge of their duties as provided in § 2.2-2825.

50 E. For the purposes of this article, the "Blue Ridge" region shall include the Counties of Alleghany. Amherst.
51 Appomattox. Augusta, Bath, Bedford. Botetourt. Campbell. Craig, Floyd, Franklin, Giles. Highland. Montgomery, Nelson,
52 Pulaski, Roanoke, and Rockbridge. and the Cities of Bedford, Buena Vista. Clifton Forge, Covington. Lexington, Lynchburg.
53 Radford, Roanoke, Salem. Staunton. and Waynesboro.

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsections
A through D are from § 9-145.31 and subsection E is § 9-145.30. The last sentence in subsection C was added to clarify the
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1 quorum requifefflent$ for me CbUIlGiL Language stfiQken relatlnQ the duties of the Counoil now appears in proposed § 2.2-
2 2606 Infra, ,Flett! II a lack of uflif9fFtlIty among the definitions gf ItSlue Rldgeh fOLlfld here and in the Blue Ridge Advisory
3 Council and the 81ue RitJge Fteglonel JOYrlsm Cgungl!.

4 1-8-41 fj .31~4~Ftlt}et8hir;; t9Fm&j~Fl8Btief!l~~aitmaR:M'-¥leg..e~SIFm~!II~·i~99"Ag~t

5 A,; l'l:le-€;ewAsii t5"a#··IjEt--G@m~&ecj·ef~Aty'eA9 ~MIJef8 tg·!;n1- aJ$91F1t9B·eynt~9 -Q9'Je~·_· fell9We:· nine
6 l¥IemgeF&--,:gflf@8Mt~ DW~ =4'iFl.....iFleYitiiy;·.•···Ffi9Jff1SM--F9PFi9&9RtiA§ -~9 -eij~NijeAneel¥lmYFilty, ··iA9l~n§ -- eRB
7 ~~tIVg of t~~ ~9aA8k8 Qfa~t.-Qe~tei', eRe -FeP..~t1¥&-9f -9 fewf·yesr'FiW1te·-eeUefte·et ~t'J9¢8iPj;· gAS
I 9(h'foi~U~"'it;9911ID9 ptCJ8ii@At @, deeM, OR@; 8l\~@gll;~;JeFiRtet\~BAtl 9A9~lte·~c*tHfj9~fi ·aAEf'*1e_~QQI--bQsrg m9n:il;)eFj
9 f~w, ICJ*.l:1tlUI jfftliHI8i eM WIG @itiHIl=Memt:1Mo. -Q06itMH- m9m~·6Aan __ Gh9ee~ ft9mam9A.""*lf:IeAt8·-ettRElg~Y9

10 Rigfl8-f8QI9~ 9f-tt:t.{;cn'U"9ftW9f1~U~i

11 i; Of tAB m8m~'9-~9-ap~RteB-m 49~,'69V8A;f;Ra~·geafJJ;l9i~leEt-fgrl¥J9 yeerterMi,le"e.... &Rall..ge 8~pEtiR1eg

12 f9r·'R~e yesr term., IRO 18\'8A-Matl=ge &~tJ8iAt8C1 fer ~9wr )'Ba~-tlW~8. -Ther:eafteF,--(;lI~ a~iR'meAl8".Aall 98 fer tem1IN:~f fel,Jr
13 years, 9MS9~t t~at ap~ElIAt",eFlte te ~II V899Rslee 8h911 8e fer eRe kilRc:u4plre9 CerMEt Ne P&F6&Ao sRall 89 eliglsle Ie sePt'9 fer 9r
14 BYFiAg "'9r9 tt:~eR t\\'e Bwseassive feyr year teF~6i Ii..t sAar tRe eM~iFatisR ef a taF'" sf 'Rrse years ar 1966, er aft9~ tR9
15 e)(~iratI9R ef tR9 F9",alFlsar 9f a tar", te wf:.liSR 8f)f)elRCeB t9 fill a "aeaRey, tw9 aEiBitl9Rai fekilF Y9ar t9fAolS ",ay Be S9Ft'eS By
16 eyeR ",e"'89r if apf)eiRt9s tRerBle.

17 C, U9"'8Brs ef lR9 Cel::lRsii 6Rall B9 reiR=lBI:llr69B fer tReiF aetl::laI e)(J;leRSeS iAsI:llFF9Ei iA tRe peFrer",aAse 9f tReir Bl:llties
18 iR tRe werlE af the CewAsil.

19 Q. TRe C9YRsii sl=lall sleet a sRair",aR aREl a vise sJ:tairFRan frs", a"'9R§ its R=l9FRBeF6. TRe CeYAsil BRall R:leet at least
20 fey, ti",es a year aRB at SyeR eates aRe! tiR:les as tRey Eieten~iRe.

21 DRAFTING NOTE: Technical corrections. This section now appears as subsections A through D in proposed § 2.2-2605
22 supra.

23 § 2.2~2606. Duties of the Council: acceptance of gifts and grants.

24 A. The Council shall perform the following functions:

25 1. Provide general leadership in the region for education and business partnership programs and excellence in
26 education:

27 2. Encourage and expand business participation and involvement in public education and to foster partnershi>
28 between the public and private sectors to enhance public education in the Blue Ridge region:

29 3. Collect. generate. and disseminate ideas and information regarding educational innovations and effectivt:
30 instructional practices pertinent to the Blue Ridge region;

31 4. Coordinate with business and industry throughout the region to ascertain those skills. education. and training that
32 businesses seek from entry level workers;

33 5. Serve as a resource and referral center for area school divisions by maintaining and disseminating information on
34 existing educational programs and resources;

35 6. Develop. in coordination with the Department of Education and local school boards. specific goals for public
36 education in the Blue Ridge region and to annually evaluate the local school boards' progress toward these goals. and to
37 adjust local plans if the need arises;

38 7, Promote the coordination of elementary. secondary, and higher education and adult education and worker
39 training;

40 8. Sponsor a series of seminars throughout the region to discuss. plan. and receive comments on how to upgrade
41 the region's adult workforce;

42 9. Develop. in coordination with the Department of Education and local school boards. incentives for school systems
43 that subscribe to integrated-applied educational programs that prepare students for post-high school education or
44 employment:

45 10. Promote and expand. in coordination with the Department of Labor and Industry, apprenticeship training for
46 youth and adults in the region; and

47 11. Investigate and formulate a model student volunteer program and assist school systems in developing and
48 implementing such programs.

49 B. The Council may apply for, accept. and expend gifts. grants. or donations from public or private sources to enable
50 it to carry out its objectives. .

51 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
52 A is § 9-145.30 and subsection B is § 9-145.33.

53 § Q 145.322.2-2607. Executive director; staff support; location.
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1 The Council shall appoint an executive director, who sRall se al:ltRerizeB to may employ such staff as necessary to
2 enable the Council to perform its duties as set forth in this sRal3ler article. The Council is al:ltRerizeB ta may determine the
3 duties of such staff and to fix salaries and compensation from such funds as may be appropriated or received. Regional
4 resource personnel from the Department of Education shall also provide staff support to the Council. The Council's offices
5 shall be housed at Virginia Western Community College.

6 DRAFTING NOTE: Technical correction only.

7 § Q 145.JJ. Al3l3lisatiBR fer aRB assel3taRse ef gifts aRB graRts.

8 TRO COI:lRsii is al:llRorii!!oe te apply fer, assefilt, aRe BxpaRe €lifts, graRts, or aSRatisRs fFeFR pl:Islis or private Sel:lFSeS
9 to eRasle it te sarF)' el:lt its eBjostives.

10 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-2606 (Duties of the
11 Council) supra.

12 § Q 145.dJ:1 2.2-2608. Blue Ridge Regional Education and Training Council Fund.

13 From such funds as may be received pursuant to subsection B of § Q 145.33 2.2-2606 or appropriated by the
14 General Assembly, there is Reresy established the Blue Ridge Regional Education and Training Council Fund (the "Fund") to
15 support the Council's education and training programs. The Fund shall be established on the books of the Comptroller.
16 Moneys remaining in the Fund at the end of a biennium shall not revert to the general fund but shall remain in the Fund.
17 Interest earned on such funds shall remain in the Fund and be credited to it.

18 DRAFTING NOTE: Technical corrections only.

19 § Q 145.J4. Coel3BratieR of etRer ageRsies.

20 All a§eRsies et tRe CeFRFROR'Neal&R sRall seoperate 'NitR tRe Cel:lRsii aReI, I:lpeR rBEtl:lest, assist tAe Cel:lRsii iR tRe
21 peFferFRaRSe ef its el:lties aRB resfi:leRsisilities.

22 DRAFTING NOTE: Technical corrections. This section was consolidated with other like sections and now appears in Chapter
23 21, General provisions, at the beginning of this Part D as § 2.2-2103.

24 Article 4.

25 Blue Ridge Regional Tourism Council.

26 § g 145.JQ:1 2.2-2609 . Blue Ridge Regional Tourism Council estaslisReel; Etl:llies; membershipi meetings: Blue
27 Ridge defined.

28 A. The Blue Ridge Regional Tourism Council (the "CounCil") is Reresy established aReI sAari ae reterreel te iA tRis
29 GRapter as tAe CeelRsil. J;:er tRe ~1:IFfi:leBes af tRis GRa~ter aRe tRe werl" ef tRO Cel:lRsil, tRO "Bll:le Riege" regioR BRall iRsll:lele
30 tRe CeblRties sf AliegRaRy, A~ReF6t, A~peFRattex, Al::Igl:lsta, !iatR, Beelters, BlaAs. Qatetel:lrt, Ca~~l:lell, Craig, Fleys, J;:raAkliA,
31 Giles, t-ligRlaRe, MaRtge~ery, ~JelsoR, Pl:llaski, ~oaReke, ~esksriege, aRe lNytRe aAB tRe Cities et BeEffer9, Ql:I8Aa \lista,
32 CliftoR J;:erge, Ce"iR~leR, bexiRgteR, byRGRSl:lr§, ~aeltere, ReaReke, Sale"" Stal::lAtsA, aRei 'A'ayAessere. as an advisory
33 council, within the meaning of § 2.2-2100. in the executive branch of state government. The Council shall be composed of
34 one representative of each of the destination marketing organizations (DMas) located in the Blue Ridge region and the
35 President of the Virginia Tourism Authority.

36 B. The Council shall elect a chairman and a vice-chairman from among its members. The Council shall meet at least
37 four times a year at such dates and times as they determine.

38 C. For the purposes of this article, the "Blue Ridge" region shall include the Counties of Alleghany. Amherst,
39 Appomattox. Augusta, 8ath. Bedford. Bland. Botetourt. Campbell. Craig. Floyd. Franklin, Giles, Highland. Montgomery.
40 Nelson. Pulaski. Roanoke. Rockbridge. and Wythe and the Cities of Bedford. Buena Vista, Clifton Forge, Covington.
41 Lexington, Lynchburg, Radford. Roanoke, Salem, Staunton. and Waynesboro.

42 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsections
43 B, and Care §§ 9-145.39:1 and subsection A is § 9-145.39:2. There is a lack of uniformity among the definitions of "Blue
44 Ridge" found here and in the Blue Ridge Regional Education and Training Council and the Blue Ridge Advisory Council.

45 § Q 145.J9:2. MeFRSerSAip; sAair",aR aREI vise sRaiFFRaR; ",eetiRf:js.

46 A. TAe Cel:lRGil BRall se sOFR~eBeB sf eRe repFBseAtative af easR ot tRe elestiRatieR ",arketiR6 eF€JaRizatisAs fQMOs)
47 losates iR tRe Qh::Ie Rielf:je raf:jieR, as satiRes iR §. Q 14a.dQ:1 aRB tRe Diraster ef Tel::lrisFR fer tt:le ViF§iAia ESeReFRis
48 Develel::J",eRt F!artRersRi~,

49 8. TAe Cek:lRsil BRall elest a st:lairFRaR eAEI a vise sRaiFFRaR frSFR aFReA!iiJ its ",eFRsers. Tl:le Cel:lRsil GRail FReet at least
50 fel:lr tiFRes a year at Sl:lGR elates aRs tiFRes as tRey eletor",iAe.

51 DRAFTING NOTE: Technical corrections. This section now appears as subsections A and B in proposed § 2.2-2609 supra.
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1 § Q 145.~Q:32.2-261O. Duties of the Coun~i1;_acceptancaQf.gifts ..at1d!IJBI1tS.

2 A,the Council shall pel'form the following functions:

3 1. Assist localities in the region, as well BS the General A9settlbly, with thl't problems; concerns and issues of the
.. tOLJriSh'llntlustry in the Blue ~idge region;
5 2. Encourage a cooperative attitude among the localities of the regiOh and atU~ist iii the establlsllment of successful
6 tourism partnerships between private and pUBlic organizations;

7 3. Develop and assist in the implementation of a plan to increase tourism reVenue within the alue Ridge region;

8 4. Review and disseminate information to the localities in this region conGernil1g statewide and national tourism
9 associations;

10 5. E:ncourage localities in the region to participate In the Virginia Local Tourism Acctedltation PtOgram; and

11 6. Encourage localities to invest in tourism development as an Integral part of their overall economic development.

12 B. The Council may apply for, accept, and_expend gifts, grants. or donations from public or private sources to enable
13 it to carry out its objectives.

14 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
15 A is § 9-145.39:3 and subsection 8 is § 9-145.39:4.

16 § Q 145.~Q:4. Afll3lisaliaR fer aR£:1 aS6913taRse et lJIifts aRa gFaRtS.

17 The CSI::IRsil is aYll:IBrizea ta af:1l3ly fer, asseflt, aREI e*f1eREI gifts, gFaRtS, er aeRatieRs ~eR=l f11::1~lis er I3A'Iate se~lFses

18 &s eRa~le it te sarF)' 8yt its ebjsstives.

19 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-2610 supra.

20 Article 5.

21 Capitol Square Preservation Council.

22 § Q aQ4.1. aefiAitisRs.

23 As I::Ise£:1 iR tRis sRal3ter, I::IRleS6 tRe sBAte~ reEll::lires B eliffeFeRt R=leBRiRg:

24 "Caflitel SEll::larB" R=leaRS tAe gFeI::lAeh; BR£:1 tRe iRterier BREI B*,erier ef alll:ll::lilaiRgs iR tt;.,at area iR tRe City ef RisRR=lSRa
25 I:ISI::IR£:1eel lay 8aRlt, GS\/erRSr, 8Fea£:1 aREI NiRtR Streets. TAe terR=l alse iRsh:ll£:1es tt;.,e e~(teri8r sf all state ~l::Iil£:1iRgS tRat arB at
26 least fifty yeaF6 ela aRa eBr£:1eriRg tRe eSI::IR£:1ar)' streets. TAe teFR=! ases Rat iAsll:lele tRe iRterieF6 at tt;.,e GeAeral !\sseR=lel~r

27 81::1i1£:1iRg, tRe Wasf:1iRgtsR 8l:1ileliRg, tl:la c1sffeF6sR 8l::1ilEliAg, er tf:1e Ge';srRer's MaRsieR.

28 "CaI:lRsil" R=laBAS tRS Cal3"el SEll::lare PresaPlatieR Cel::lAsil.

29 DRAFTING NOTE: Technical corrections. This section now appears as subsection E in proposed § 2.2-2611 infra. This
30 article relating to the Capitol Square Preservation Council, created pursuant to Chapter 976 of the 1999 Acts of Assembly,
31 supercedes the Commission for the Preservation of the Capitol.

32 § Q aQ4.2 2.2-2611. Capitol Square Preservation Council sreateEl; membership; terms: meetings: compensation~

33 "Capitol Square" defined.

34 A. TRere is t;lerelay sreateEl tt;le The Capitol Square Preservation Council (the "Council") is established as an advisory
35 council. within the meaning of § 2.2-2100. in the executive branch of state government. The Council shall Iae SeR=l139seei
36 consist of fourteen members including three ex officio members as follows: three members selected by the Speaker of the
37 House, one each from lists of nominations prOVided by the governing bodies of The Garden Club of Virginia, the Historic
38 Richmond Foundation and the Association for the Preservation of Virginia Antiquities; two members selected by the Senate
39 Committee on Privileges and Elections, one each from lists of nominations provided by the governing bodies of the Virginia
40 Society of the American Institute of Architects and the Virginia Museum of Fine Arts; and six members selected by the
41 Governor, one each from lists of nominations provided by the governing bodies of the Virginia Chapter of the American
42 Society of landscape Architects and the Virginia Historical Society, one each from the memberships of the Virginia Public
43 Buildings Board and the Citizens' Advisory Council on Furnishing and Interpreting the Executive Mansion and two citizens at
44 large. The Secretary of Administration, or his designee, and the Clerks of the House of Delegates and the Senate shall serve
45 ex officio witt:! '1etiRg I3rivileges.

46 B. All appointments to the Council shall be for terms of three years, except that initial appointments shall AaYe-be for
47 the following terms: of those appointed by the Speaker of the House, one shall have a three-year term, one shall have a two-
48 year term and one shall have a one-year term; of those appointed by the Senate Committee on Privileges and Elections, one
49 shall have a three-year term, and one shall have a two,year term; of those appointed by the Governor, two shall have three-
50 year terms, two shall have two-year terms and two shall have one-year terms. Vacancies occurring other than by expiration of
51 a term shall be filled for the unexpired term in the same manner as the original appointment. ARy FRe~BeF ~ay Be
52 real3f)eiRtea fer aRy Rl:lffiBer sf ~l:iltif)le teF~6, e*6el3t tl:lat memeeF6 FRay Ret ee real3l3aiRteel ts R=lsre tl:laR liWS Sl:iGss6sive
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=tFee year ter~6. No member shall be eligible to serve more than two successive four-year terms. However, after expiration
~ of a term of three years or less, or after the expiration of the remainder of a term to which he was appointed to fill a vacancy)
3 two additional terms may be served by such member if appointed thereto.

4 C. The members of the Council shall elect from among its membership a chairman and a vice-chairman for two-year
5 terms. The chairman and vice-chairman may not succeed themselves to the same position. The Council shall hold meetings
6 quarterly, or upon the call of the chairman. A majority of the members of the Council shall constitute a quorum.

7 D. All IT1SR:tbSF8 Members of the Council shall not receive compensation. but shall be reimbursed for their~
8 reasonable and necessary expenses incurred by them in the l3er4er~aRes discharge of their duties iR tRB ll/srk sf tRB CSl::IRsil
9 as provided in § 2.2-2825.

10 E. For the purposes of this article, "Capitol Square" means the grounds and the interior and exterior of all buildings in
11 that area in the City of Richmond bounded by Bank. Governor. Broad and Ninth Streets. The term also includes the exterior of
12 all state buildings that are at least fifty years old and bordering the boundary streets. The term does not include the interiors
13 of the General Assembly Building) the Washington Building. the Jefferson Building. or the Governor's Mansion.

14 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsections
15 A through Dare § 9-304.2 and subsection E is from § 9~304.1. The last sentence in subsection B was added to clarify the
16 quorum requirements for the Board. In subsection B, language relating to serving additional terms was clarified.

17 § g 3Q4.3 2.2-2612. Gsl::IFlsill3s....sF8 Powers and duties of the Council; executive director; annual report.

18 A. With regard to the arChitectural, historical, archeological and landscape features of Capitol Square and antiquities
19 contained therein, the Council shall:

20 1. Inventory and assess their condition;

21 2. Develop plans and recommendations for their maintenance and preservation and for the enhancement of their
22 historical and architectural integrity;

23 3. Develop recommendations for the promotion of activities and efforts that will enhance interpretive and educational
24 opportunities; and

25 4. Review all plans or proposals for alterations, improvements, additions, renovations or other disposition that is
2F structural or architectural in nature. No implementation of such plans or proposals shall take place prior to review by the

~ouncil. The Council shall report its findings on each plan or proposal to the Governor and the agency responsible for the
2,- plan or proposal. However, the Council's executive director and the Director of the Department of General Services shall
29 enter into a memorandum of agreement describing the type of plans and proposals that are of such a routine or operational
30 nature to not require review by the Council.

31 B. The Council may employ an executive director and determine his duties and compensation within the amounts
32 appropriated therefor. The executive director shall be qualified to carry out the duties to which he is assigned and shall work
33 at the pleasure of the Council. The Council may also obtain such assistance as it may deem necessary, and may employ,
34 within the amounts appropriated therefor, experts Who have special knowledge of the issues before the Council.

35 C. The Council may, unless otherwise restricted by the Governor or the General Assembly, under terms approved by
36 the Attorney General, accept gifts and grants in furtherance of its duties. This provision shall be deemed to be in addition to
37 and not in conflict with any other powers or authorities related to the acceptance of gifts and grants under other provisions of
38 this Code.

39 D. The Council may enter into contracts in the furtherance of its duties in accordance with the Virginia Public
40 Procurement Act (§ 2.2-4300 et seg. ).

41 E. The Council shall make a report on its activities and recommendations! if any. annually by December 1 to the
42 Governor and the General Assembly. The Council shall make such further interim reports to the Governor and the General
43 Assembly as it deems advisable or as required by the General Assembly.

44 DRAFTING NOTE: Technical corrections. Subsection E is derived from existing § 9-304.6.

45 § Q JQ4,4 2.2-2613. E)(ssl:ltive Duties ofthe executive director.

46 A. The executive director shall serve as curator for the architectural, historical, archeological and landscape features
47 of Capitol Square. Neither the Council nor the executive director in fulfilling his responsibilities as curator shall act in a
48 manner inconsistent with § 2.1 4QQ subsection A of 2.2·1144.

49 B. The executive director shall work under the direction and control of the Council and shall exercise &Y6R-the
50 powers and t=lSFfeFFR Sl::ISR duties as-are-conferred upon him by law or requested by the Council pursuant to authorities
51 conferred~by this SRal3tsr article.

52 C. The executive director shall be vested with the authority of the Council when it is not in session, subject to SYGR
r guidelines or delegations a&-prescribed by the Council FRay J3FSSSFibs.
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1 D. The executive director sholl. upon roquost, oct 08 an advllor to the Governor. tho Art ond ArchItocturaI Re' .
2 Board, the CItizens' Advllory Council on Furnishing And Intorpretlng the Executive Manllon And othor Itotolgonclol dt
3 with architectural. historical, archeological and landscape fostures of Capitol Square,

4 DRAFTING NOTE: Technical corrections only.

5 § Q 3Q4.5. /'ssistaRsa te CBl:lRsil.

6 All a@eRsies Bf tAB CeFRFRBR'I'BaltJ:l 81:\811 assist tAS CSl:lRsil l:lpeR rS€ll:lsst.

7 DRAFTING NOTE: Technical corrections. The last sentence in this section was consolidated with other like sections and
8 now appears in Chapter 21, General provisions, at the beginning of this Part 0 as § 2.2·2103.

9 § Q 3Q4.e. '\RRual FepeR.

10 TRe Cel:lRsii 8Rall FFlake a repeFt SR its asti';itiss aRs FBSeFRFReRBatisRs, if aRy, aRRl:lally By QBGBFRBBF 1 ts tl=ls
11 CBvBFReF aReI tRB CeRBFeI ASSBFRsly. The Cal:lRGil sAall FRalEB Sl:lSR fl:lRAer iRtariFR ral3sFts ta tAa CS'/eFRBr aRa tAs CaReral
12 A6SeFRBly as it 6Asll SBBFR aelvisaBle SF as FRay Be FSEfl:lirBS By tAB CaRaFal ASSBFRsly.

13 DRAFTING NOTE: Technical corrections. This section now appears as subsection E in proposed § 2.2-2612 supra.

14 Article 6.

15 Citizens' Advisory Council on Furnishing and Interpreting the Executive Mansion.

16 §~ 2.2-2614. CeA=!A=!ittse seRliR~es as Citizens' Advisory Council on Furnishing and Interpreting the Executive
17 Mansion; FReFRSBF6Ril3; ts Be purpose as a nonprofit charitable organization; membership: terms: officers and executive
18 groups: compensation.

19 TI=IB CiU~SRS' Asvissr=y CSFRFRittBe SA f:~FRisAiRg aRB IRte~FBtiRg lRe iKes~ti'/e MaRsieR is GSRtiRl:IBa aRd sl=Iall
20 ABFBaftsF ~e kReV'R a6 lAB CilizBRS' AS'Iissr=y CSl:IRGii eR Fl:IFRishiRg aRS IRtBFI3FBtiRg tl=ls i](9sutivB MaRsi9R. A. The Citizens'
21 Advisory Council on Furnishing and Interpreting the Executive Mansion (the "Council") is established as an advisory council
22 in the executive branch of state government to operate as a nonprofit charitable organization. No part of the Council's net
23 earnings shall inure to the benefit of any private individual nor shall it carry on propaganda or otherwise attempt to influence
24 legislation or participate in any political campaign on behalf of any candidate for public office.

25 L The Council shall not exceed thirty members, who shall be appointed by the Governor. No employee (
26 Commonwealth or member of the General Assembly shall be eligible for appointment as a member of the Coun<,
27 members shall be deemed members-at·large charged with the responsibility of serving the best interests of the whOle
28 Commonwealth and no member shall act as representative of any particular region or of any particular agency or activity.

29 TAa CSl:IRsii sl=l811 S~BratB as 8 ReRf:JFBfit G/:IaFitaBIB eF@aRizatiBA aRB RS 138Ft sf its Ret B8rRiRgs 6Rall iAl:IFe ls thB
30 BBRefit sf aRy j:lri'/ate iRsi"iBl:Ial RBF shall it GaFF)' SR j:lFel3agaRBa sr etl:\BFw'Jise attBmpt te iRfiueAGB legisletieR SF paFtisipatB iR
31 aRy pslitisal saFRpai@R SR ~ehalf ef aRy GaRelidate fer J=ll:IBlis BmSS.

32 C. Of the members first appointed, nine shall be appointed for terms of one year. nine for terms of three years. and
33 the remaining number for terms of five years. After the original appointments, all appointments shall be for five·year terms. No
34 member of the Council who serves a full five-year term shall be eligible for reappointment; provided, he"le'{eF, that one year
35 after the termination of his or her appointment. a member shall be eligible for reappointment. All vacancies shall be filled for
36 the unexpired term in the same manner as the original appointments.

37 D. The spouse of the Governor, if any. shall be the honorary chairperson of the Council. The Governor shall
38 designate one member of the Council to serve as chairman of an executive group. such executive group to be determined by
39 the CounCil. and to be composed of members of the Council. Other advisory and cooperative groups may be appointed by the
40 chairman. After the chairman has served three years. the Council thereafter shall elect its chairman.

41 E. Members of the Council shall not receive any compensation or reimbursement of expenses for their services.

42 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsections
43 A and Bare § 9-84.5 and subsections C through E are § 9·84.6. In subsection 0, the term "wife" was replaced with "spouse."

44 § Q 84 .e. TBFFRS; vasaRsiBs; s~6Brs; B*BSl:ltivB aRd BtAer greuf:Js; SSFRJ=lBRsatisR.

45 TAB tBFFR af effise ef Bas/:l FReA=!Ber 6Aall Be Ave years; f:JFS' [iSSB, Ae·....e·/sr, tRat ef tAe A=!eFRBBrs first af:JJ=lSiRtea, RiRS
46 sAall ~e al3fJsiRtsB fer terFRS ef eRe year, RiRB fer taFFR6 ef tRFe9 YBars, aRB tAB FeFRaiRiR@ Rl:IFRBer feF terFRs at fivs yeaF6. After
47 tAe srigiRal apl3SiRtFRBRt, BaGR SUBSBr::tUBRt a~peiRtmeRt s/:lall Be fer a fl:lll fivs YBar tSFFR. ~Je FReFRser sf t/:le CauRsil WAS
48 SBwas e 1uII fi"e yaeF teFA=! 61:1all BB ali~iBle fer Feapl38iRtFRSRt; pFeviElaB fI=lRABr, I:Iswever, tAet SRe year after tAe t9FFRiRatieR sf
49 Ris SF AeF afJpSiRtFR9Rt, a FReFR~er 6Rall ~e eli~iBle fer Feal3peiRtFRaRt. All '/asaRsi8s sl=Iall BO fill8B fer thB ealaRse6 ef tAe
50 l:lR9KfJiFaB teFFR iR tAe same maRReF as tAB eFi!iJiRal afJfJ8iAtFR9RtS. TAS 'lAte 9t tAe CeVeFReF et lw'ir@iRia BAall BO tRB A9ReraF)'
51 sRaiFFRaR sf tAe CeuRsil. TAB CS'f'BrRSr 6Aall ele8i~RatB eRB FRBFRBeF ef tAS Cel=lRGii ts SeFYB as Gl=lairmaR sf aR eJ(Bsl:Ili';e
52 8FeuP. Sl:lSl:\ a*Bsl:Itiltle @rsl:lfJ ts Be dBtBrFRiAeel By t/:le CsuRsil, aRd te Be SBFRpeSeB ef FRSFRBBFS sf tAB CeuRsil. OtAeF ael
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1 aAB sssp8rativ8 ~F9I::lPS ~ay las appsiAtsB lay tRS sRairA=laA. "'lter tRS 6RairFRaA Ras SSFVSB tl:lrs8 ysars, tRS CSI::lAsil tRsreafter
2 sRall sisst its 6Rair~aR. MSFRlasrs at tRS CSI::lRsil sRall RSt rsssive aRy SSFRpsRsatisR sr FSiJflBl::lrSSFflsAt sf SXpSRSSS feF tRsir
3 SSP(isss.

4 DRAFTING NOTE: Technical corrections. This section now appears as subsections C through E in proposed § 2.2-2614
5 supra.

6 §~ 2.2-2615. Powers and duties of Council: compensation for consultants.

7 &.The Council shall have the following powers and rsspsRsilailities aAB sRall peFfeFFR tRS tslIswiR~ duties:

8 ~LPromote a greater understanding and awareness of the history and significance of the Executive Mansion;

9 ~LTake the leadership in guiding the development of research and publications on the history of the Executive
10 Mansion, thus establishing a continuity of effort in this area;

11 (G}L Encourage, approve, and accept contributions and bequests and gifts or loans of furniture, works of art,
12 memorabilia, and other property for its use in carrying out the purposes of this sRaptsr article;

13 ~~Purchase appropriate period furnishings and works of art for the Executive Mansion, and exchange or sell
14 property, tangible or intangible, which has been acquired by the Council through gifts or otherwise from the Commonwealth or
15 other public or private organizations. associations, or individuals;

16 (&}-~Acquire or provide for accession and replacement of objects for the Executive Mansion, either directly or
17 through the Virginia Museum of Fine Arts;

18 ~--=--Administer all funds, public and private, made available to the Council and to disburse such funds in
19 accordance with the purposes of this sRaptsr article.

20 B. The Council may employ and fix the compensation of researchers. writers, curators, and other such consultants
21 and professional personnel as it may deem necessary to assist in the exercise and performance of its duties and powers.

22 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
23 A is § 9-84.7 and subsection B is § 9-84.8.

24 § 9 84.8. CSFRpsAsatisR at seRsl::lltaRts aRB pFsfsssisRalpsFsaRRsl.

25 TRS Cel::lRsil FRa~! SFRplsy aRB 1;)( tRS SSFRpsRsatisA sf FsssaFsRBrs, writers, SI::IFatsrs, aAB stRsr SI::lSR sSAsl::lltaRts aAB
26 pF9fsssisRal ~SFSSRRBI as it FRay BSSFR R9ssssary te assist iR tRs sxsrsisB aRB psrferR=laRSe sf its Bl::ltiss aRElpswBrs.

27 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2·2615 supra.

28 § 9 84.9. CSSpSFatiSR af etRer agsRsiss.

29 /',11 aspaFtR=lSAts, SSFRFRissisR6, BearBs, a~sAsiss, s#isers, aRB iRstitl:ltisRs af tRS CSFRFRSRWsaltR sr pslitisal
30 sl::lBaivisisRs tRsrssf sRall sSepSFatB witR tRS CSI::lRsil iR saFryiR~ Sblt its pSWBrs aRB tRs J'!I::lFpaSSS sf tRis 6Ra~tBr.

31 DRAFTING NOTE: Technical corrections. The last sentence in this section was consolidated with other like sections and
32 now appears in Chapter 21, General provisions, at the beginning of this Part D as § 2.2-2103.

33 § 9 84.1Q 2.2-2616. Disposition of moneys and property received.

34 All moneys received by the Council shall be paid into the state treasury st Vi~iRia and segregated as a special fund
35 to be used by the Council to carry out the purposes of this sRaptsF article. All RolaReys S9 paiEi iRte tRS ~AB arS I:lsreey
36 apprepriatsB ts tRS Cel::lAsil feF tRe pl::lF1=lass af aBFRiRisteFiA~ tRB pfevisisRS sf tRis 6Ral3tSF. All other property, tangible or
37 intangible, which is acquired by the Council shall become the property of the Commonwealth upon such acquisition. Such
38 other intangible property may be held in the name of a nominee to facilitate its sale or exchange by the Council, and such
39 other tangible property may be sold or exchanged by the Council as agent for the Commonwealth notwithstanding any other
40 provision of law concerning the sale or exchange of property of the Commonwealth.

41 DRAFTING NOTE: Technical corrections. The stricken language has been deleted as an unconstitutional appropriation of
42 money for a period exceeding 30 months.

43 Article 7.

44 Commonwealth Attorneys Services Council.

45 § 2.1 64.28:1 2.2-2617. Commonwealth Attorneys Services Council srsatBB; SI::lP8FVisiaR; purpose; membership-;-
46 SF§aRii!ati9R, ets terms: compensation. .

47 IR arEler A. The Commonwealth Attorneys Services Council is established as a supervisory council. within the
48 meaning of § 2.2·2100. in the executive branch of state government. The purpose of the Council shall be to ensure the
49 upgrading of criminal justice administration by prOViding and coordinating training, education and services for attorneys for the
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1 Commonwealth, there Is ~'F88y=cre8ted In the executive branch the Commonwoalth'. Attorneys' Services Council ~:tb.at
2 shall be under tho dlroctlon and control of the Govornor.
3 L The Council shall B8 88'"fJS••i consl,t of not more thIn sixteen memberl. II follow,: one attorney for tho
4 Commonwealth for each congressional district In the Commonwealth to be elected a8 provided In I ;,1 14 ;81; subsection C;
5 the president, the president-elect, the vlce~pre8ldent and the secretary~treasurer of the Virginia Association of
6 Commonwealth's Attorneys, and the immediate past president of the Virginia Association of Commonwealth's Attorneys. The
7 president of the Association shall be the chairman of the Council; the president~elect and vice~president shall be first and
8 second vice-chairmen, respectively, and the secretary-treasurer shall serve as secretary of the Council.

9 C. The initial terms of the members elected from congressional districts shall be as follows: for the members from
10 the odd-numbered districts. until July 1 of the next following even-numbered year after their election; for the members from
11 the even-numbered districts. until July 1 of the next following odd-numbered year after the election; thereafter, all terms shall
12 be for two years.

13 The election for members shall be held annually at the annual meeting of the Virginia Association of
14 Commonwealth's Attorneys. One member shall be elected initially, and every two years thereafter. from each of the several
15 congressional districts by the membership of the Association at large. Each such member shall be an attorney for the
16 Commonwealth holding office within his congressional district.

17 TAe C9~Rsii BRal! estaBlisR its eUIA Bylaws, ~FeSe~blFe6 aRs FeqYiFeR=lSRts \VitA F96l3est te E.t~eFblR=l, Ii'ass aRs seRsblet
18 sf its R=lSstiR~S aRs its atAsr B~8iRess R=lattsFS, pFe'Jise~, '/::lat s~s/::l Bylaws sRali iRElI~se a I3revisi9R t!=lat tRB GSblRsii Rsis RS
19 les8 'RaA teR R=lSe'iAiS a )'eBr, BAS tRBt etRer FRestiRi6 lie Rels ":'RsR salles By tA$ sAaiFf"aR, SF, iR '!=Is aliseRss ef t!=ls
20 sRaiFFRSR, tRe fiFst 'Jiee sRairR=laR, aF ~lieR tRe wFitteR FeEl~est ef mblF FRsR=llieFs.

21 ./L.Upon the termination of the office of any member as attorney for the Commonwealth, his membership on the
22 Council shall be terminated. Vacancies shall be filled for the congressional district in which the former member resided for
23 the unexpired term by a majority vote of the Council. Members shall be eligible for more than one term.

24 E. The Council shall establish its own bylaws. procedures and reqUirements with respect to quorum. place and
25 conduct of its meetings and its other business matters, provided, that such bylaws shall include a provision that the Council
26 hold no less than ten meetings a year. and that other meetings be held when called by the chairman, or, in the absence of the
27 chairman, the first vice-chairman. or upon the written request of four members.

28 LMembers of the Council shall receive no salaries but shall be reimbursed their reasonable and necessary
29 'rcWeIiR!iJ aRS slctBsisteAse expenses incurred in the peFfeFFJlaRSe discharge of their duties as provided in § 2.2·2825).

30 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsections
31 A, B, and E are § 2.1-64.28:1 and subsections C, 0 and Fare § 2.1·64.28:2.

32 § 2.1 84.28:2. TeFf"s aAs elestiaR af FAefflseFS.

33 TRe iRitial terms af tAe maFJIseFS elestes freR=l SaRfjFeSsiaRal Elistrisl6 sRal! se as fellaws: fer tRe FJleFRlaeFS tram tRe
34 ess AYFASereei sistriets, IctRt;1 ch:dy 1 ef tAe RelEt fellalt;,iR!iJ eveA RI:IFJlBereei year after tAeir eleetieR; fer tRe memBers fr9FJ1 tRe
35 eveR AI:IFJllaeres SiStFi6ts, YRtil clYI~' 1 af tl=la Re*t fellewiRg eels RI:IFJlBereS year after tRe eleetiaR; tRereafter, all terms sRali Iaa
36 fer twe yeaFS.

37 TRe eleetieR fer memlaeFS 8Rall Iae ReJe aRRl:lally at tAe aRRblal FReetiRfj af tJ::le VirfJiRia Assasia"eR af
38 CaR=lFA9AWealtt:\'s l>tterReys. ORe memlaer sRali lie elestes iRitially, aRa every twe )leaFS tRereafter, tram eaeR af tRa several
39 saAfjressiaRal sistrists I:ly tRe R=laFJIBeFSRij:) af tRe AssaeiatieR at laFge. iasR SI:I6!=1 FAeFABer BRal! Iae SA atteFABy fer tRe
40 C9FAFA9RWealt!=l AaleliR!iJ eUise witRiA Ris eeRflFessieRal elistrist.

41 DRAFTING NOTE: Technical corrections. This section now appears as subsections C, 0, and F in proposed § 2.2-2617
42 supra.

43 § 2.1 84.28:4 2.2-2618. Powers and duties of Council.

44 The Council, in order to ill..strengthen the criminal justice system in the Commonwealth,..te~provide a professional
45 organization for the education, training, service and coordination of technical efforts of state prosecutors~and te-iilllmaintain
46 and improve prosecutor efficiency and effectiveness in enforcing the law of the Commonwealth, shall have, but 6ReU-are not
47 ge limited to, the following powers and duties:

48 1. Organize, supervise and perform functions consistent with this sRapter article;

49 2. Coordinate training and continuing legal education activities for attorneys for the Commonwealth;

50 3. Contract or enter into agreements with state or federal agencies or education institutions;

51 4. Gather and disseminate information to attorneys for the Commonwealth relative to their official duties, including
52 changes in the law affecting their office;

53 5. Coordinate with the Department of Criminal Justice Services and the JUdicial Conference in reference to training
54 and interdisciplinary criminal justice matters;
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1 6. Obtain statistical reports from attorneys for the Commonwealth relating to their performance, function and work-
2 load;

3 7. Receive and establish an equitable distribution plan for the a!location of any funds from public or private sources;

4 8. Maintain close contact with the office of the Attorney General and with all attorneys for the Commonwealth and
5 assistant attorneys for the Commonwealth in the discussion of problems or recommendations concerning necessary
6 research, minimum standards, educational needs and other matters relative to upgrading the professional status of attorneys
7 for the Commonwealth; and

8 9. Perform such other acts as may be necessary for the effective performance of its duties.

9 DRAFTING NOTE: Technical corrections only.

10 § 2.1 84.28:62.2-2619. Administrator.

11 The Council, with the concurrence of the Governor, shall appoint an administrator, who shall serve under the
12 supervision and at the pleasure of the Council. He shall perform ~the duties and exercise ~the functions ~the

13 Council FRay assi§R assigns to him, aREI l=Ie sl=lall seFVe I::lREler tl=le sl::l~eFVisieR sf tl=ls CSI::lRsil. He shall receive a salary for his
14 services to be paid by the Council subject to the approval of the Governor.

15 DRAFTING NOTE: Technical corrections only.

16 Article 8.

17 Commonwealth Competition Council.

18 § 9 349, Sl=Isrt title.

19 Tl:lis sl:la~ter sl=lalll:le kReWR aRE! FRay Be siteE! as tf:.le "Vir§iRia GeverRFReRt CeFR~etitisR Ast sf 1QQIi,"

20 DRAFTING NOTE: Technical correction. This section has been deleted as unnecessary and to conform with all other
21 articles in this Part D.

22 §...Q-344 2.2-2620. Definitions.

2~ As used in this sl:la~ter article, unless the context etRsFl....ise requires a different meaning:

2... "Commercial actiVity" means performing services or providing goods wRiGR-that can normally be obtained from
25 private enterprise.

26 "Commercial source" means any business or other concern that is eligible for a contract award in accordance with
27 the Virginia Public Procurement Act (§ 2.2-4300 at seg.).

28 "Competitive process" means the process approved by the Council to determine the most cost-effective privatization
29 technique.

30 "Council" means the Commonwealth Competition Council.

31 "Fully allocated cost" means a cost wRi6A-that includes all direct personnel costs, materials and supplies. equipment,
32 capital and equipment depreciation costs, rent, maintenance and repairs, utilities, insurance, travel, operations overhead, and
33 general administrative overhead as these terms are defined in the Council's "Compete" cost comparison program.

34 "Managed competition" means a competitive process between a state agency and the private sector in which (i) the
35 state agency submits its own proposal after completing the fully allocated cost of the commercial activity and (ii) the proposal
36 is based on its most efficient proposed organization to compete with a private sector bid or proposal for the provision of the
37 commercial activity.

38 "Privatization" means a variety of techniques and activities wAf6R-that promote more involvement of the private
39 sector in providing services that have traditionally been prOVided by government. It also includes methods of providing a
40 portion or all of select government-provided or government-produced programs and services through the private sector.

41 "State agency" means any board, council, authority, department, agency, or institution of the Commonwealth wRiGA-
42 that employs slate or nonstate personnel.

43 DRAFTING NOTE: Technical corrections only.

44 §~ 2.2-2621. MemBeF6Ri~; a~l3eiRtFReRt; Commonwealth Competition Council; membership; terms; "asaRsiss;
45 chairman; quorum; compensation; staff.

46 A. The Commonwealth Competition Council (the "Council") is established as an advisory counciL within the meaning
47 of § 2.2-2100. in the executive branch of state government. The Council shall be composed of fifteen members to be
48 appointed as follows: four employees of executive branch agencies to be appointed by the Governor; two members of the
4' "-louse of Delegates to be appointed by the Speaker of the House; two members of the Senate to be appointed by the Senate
~ ';ommittee on Privileges and Elections; three members of the private sector to be appointed by the Governor; two members
51 of the private sector to be appointed by the Speaker of the House; and two members of the private sector. who shall be
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1 private sector members of the Small Business Commission, to be appointed by the Senate Committee on Privileges
2 Elections.

3 B. Legislative members shall serve on the Council until the expiration of their terms of office or until their successors
4 shall qualify. Two of the members who are employees of executive branch agencies and one member from the private sector
5 appointed by the Governor shall be appointed for terms of one year. Two of the members who are employees of executive
6 branch agencies and two members from the private sector appointed by the Governor shall be appointed for terms of two
7 years. The nonlegislative members appointed by the Speaker of the House of Delegates and the Senate Committee on
8 Privileges and Elections shall be appointed for terms of three years. Thereafter all nonlegislative members of the Council shall
9 be appointed for terms of three years.

10 C. Appointments to fill vacancies shall be for the unexpired terms. No person shall be eligible to serve for or during
11 more than two successive three·year terms. Executive branch agency members shall serve only as long as they retain their
12 positions.

13 D. The Council shall annually elect its chairman and vice chairman from among its members. A majority of the
14 members of the Council shall constitute a quorum.

15 E. &igt:lt ~eM~eF6 af tt:la CablRsii 61:1811 sSRstitl::lte 8 E1b1SFbI~. ~Js astisR 61:1all Be takeR By tl:la CSl::IRsil witl:lsl::It tl:l9
16 seRSblFFaRse at at least aigt:lt MeFABeFs.

17 ~Legislative members shall be compensated as specified in § 14.1 18 30-19.12, and all members of the Council
18 shall be reimbursed for their ~reasonableand necessary expenses incurred in the ~eFfeF",aRse discharge of their duties
19 as provided in § 2.2-2825.

20 F. The Council shall employ such staff as necessary to enable it to perform its duties as directed in the appropriation
21 act.

22 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsections
23 A through E are § 9-343, and subsection F is subsection A from § 9·345.

24 §~ 2.2·2622. CeFRFReR','ealtR CeFRpetitieR CeblRsii sFeates; Elblties Duties of Council; acceptance of gifts and
25 grants; annual report.

26 Tt:leFe is I:IBFBBy SFBateEl iR tt:le a)(Bsl=Iti"e BraRsR tl:lB CeFRFReR'lJealtt:l CaR=l~atitieR CSl=IRsil. .A..The Council shall:

27 1. Examine and promote methods of providing a portion or all of select government-provided or governrTV
28 produced programs and services through the private sector by a competitive contracting program, and advise the GaVE
29 the General Assembly, and executive branch agencies of the Council's findings and recommendations.

30 2. Develop an institutional framework for a statewide competitive program to encourage innovation and competition
31 within state government.

32 3. Establish a system to encourage the use of feasibility studies and innovation to determine where competition
33 could reduce government costs without harming the pUblic.

34 4. Monitor the products and services of state agencies to bring an element of competition and to ensure a spirit of
35 innovation and entrepreneurship to compete with the private sector.

36 5. Advocate, develop and accelerate implementation of a competitive program for state entities to ensure
37 competition for the provision or production of government services, or both, from both public and private sector entities.

38 6. Establish approval, planning, and reporting processes required to carry out the functions of the Council.

39 7. Determine the privatization potential of a program or activity; perform cosUbenefit analyses; and conduct public
40 and private performance analyses. The Secretary of Finance shall independently certify the results of the comparison.

41 8. Devise, in consultation with the Secretary of Finance, evaluation criteria to be used in conducting performance
42 reviews of any program or activity wRiGR·that is subject to a privatization recommendation.

43 9. To the extent practicable and to the extent that resources are available, make its services available for a fair
44 compensation to any political subdivision of the Commonwealth.

45 10. Review the practices of government agencies and nonprofit organizations wRiGA-that may constitute
46 inappropriate competition with private enterprise. The Council shall develop proposals for (i) preserving the traditional role of
47 private enterprise; (ii) encouraging the expansion of existing, and the creation of new, private enterprise; and (iii) monitoring
48 inappropriate competition by nonprofit organizations.

49 B. The Council may apply for, accept, and expend gifts. grants. or donations from public or private sources to enable
50 it to better carry out its objectives. No entity that provides a gift, donation or grant shall be eligible for a contract award that
51 results from action of a Council recommendation.

52 C. The Council shall not impose unreasonable burdens or costs in connection with requests of agencies.

53 D. The Council shall annually by December 1 report its findings and recommendations to the Governor, the General
54 Assembly and the Small Business Commission created pursuant to § 30-182. The Council may make interim reports t"
55 Governor. the General Assembly and the Small Business Commission as it deems advisable.
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1 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
2 A is § 9-342, subsections Band C are subsection B of § 9-345, and subsection 0 is § 9-349.

3 § Q d44. Cge~aratiaR at atAer state ageRsias.

4 All a§eRsies at tAe CSFRFR9RWealtA sAall saa~erate witR tAe CBI::IReil aREI, I::I~SR FBEll::last, assist tAB C91:1RSii iA tAB
5 ~BFfBrFRaRSB at its ell:ltias aREI re6~8RsiBilitiBs. TRB CBI:IRSii sl=Iall Rat iFR~BSB I:IAraa68ASBIa Bl::lFElBR6 ar sasts iA saARasti8R witR
6 reEll::last6 et agaAEiie6.

7 DRAFTING NOTE: Technical corrections. The first sentence in this section was consolidated with other like sections and
8 now appears in Chapter 21, General provisions, at the beginning of this Part 0 as § 2.2-2103. The last sentence now
9 appears as subsection C in proposed in § 2.2-2622.

10 § g ~4B. Staff sl::l~~art; a~~lisatieA fer aA aSEie~taRs8 st gifts aREI greAts.

11 A. TAe CBl::lREiil sRall eFR~lay Sl::lSR staff a6 AeseSsaFj ts aAaBla it t8 ~arferFR its ell::ltiBs as ElirsGteel iR tRe s~fiJrefiJriatiaA

12 SGt,.

13 8. TA8 Cal::lAsil FRay afiJfiJly fer, aS68fiJt, aREI a*l3aAEI gifts, graAts, 8r elaAati8R6 ff8FR fiJl::lBlis SF fiJrivata Sel::lF6eS te eRasle
14 it ta Better sarF)' Sl::lt its s9jesti'las. Na eAtily 'NRisR fiJra"'iEles a €lift, BBAatisA aF graAt sRall Be eligiBle far a 6sAtrsst s,parEI
15 wRisR F86\:11ts (FBrR aetisR sf s CBl::lAeil FSsBFHFH9RaatisR.

16 DRAFTING NOTE: Technical corrections. Subsection A of this section now appears in proposed § 2.2-2621 as subsection
17 F, and subsection B now appears as subsection B in proposed § 2.2-2622 supra.

18 ~ 2.2-2623. Unsolicited proposals.

19 The Governor or the General Assembly may direct any state agency to perform a public/private performance
20 analysis covering any commercial activity for which the Council has received a qualifying unsolicited proposal from a private
21 entity~that is consistent with the Council's purposes and duties as provided in§~ 2.2-2622.

22 The provisions of this section shall not apply to transportation-related projects initiated pursuant to Chapter 22 (§ 56-
23 556 et seq.) of Title 56.

24 DRAFTING NOTE: Technical corrections only.

25 §...Q-.34.7 2.2-2624. Public/private performance analysis.

26 A. The Council shall use the procurement methods cited in the Virginia Public Procurement Act (§ 11 3e 2.2-4300 et
27 seq.) to solicit proposals and bids from private entities in order to make cost comparison decisions. However, the Council
28 shall not execute contracts.

29 B. The Council shall explore methods to encourage state agencies to compete for contracts.

30 DRAFTING NOTE: Technical corrections only.

31 §-9--343 2.2-2625. Duties of the Department of Planning and BUdget.

32 The Department of Planning and Budget shall determine the amount of the existing appropriation no longer needed
33 by tRe-~stateagency or institution where all or a portion of such agency's function has been privatized in accordance with the
34 recommendations of the CounciL and shall unallot such funding. The Department shall also ensure that all appropriate
35 reporting requirements to the Governor and the General Assembly are met. Nothing in this section shall preclUde the
36 Governor from recommending in future budget submissions the restoration of a portion of the original appropriation to the
37 state agency or institution.

38 DRAFTING NOTE: Technical corrections only.

39 § 9 349. Re~eRs Ie GsvsFFlaF, CeRBFeI AS6BR=lsl~r aReI SR=lall8~siAess CsmmissieA.

40 TRB Cal::lRsii sl:lall aRRl::lally By Qsssmser 1 F9~8rt its fiABiAgs aAEI rsssFFlFFlsReatisRs t8 tl:le GsverRsr, tl:le CeReral
41 AsseFFlBly aAeI tAe SFRaU 8l::lsiRSSS CaFRFRissieR srssteel fiJl:IFSl::laAt ts § g 33a. TRe CSl::lRsii FRay FRaks iRtBriFR Fe~srt6 .s tAB
42 GsverRer. tAe GaRarall\sssFRsly aRs tRB SFRall 81::1siRess CaFRFRissisR as it seeFFIs as'/isaele.

43 DRAFTING NOTE: Technical corrections. This section now appears as subsection 0 in proposed § 2.2-2622 supra.

44 Article 9.

45 Commonwealth Council On Aging.

46 § 2.1 373.Q2 2.2-2626. Commonwealth Council on Aging; sF9ateel; purpose; membership; terms; Sl::Iti9S.

47 A. Tl:lers is I:lBFeey sr9ates iR tRe s*esl::ltiv9 sraAsR tl:la CeFRFFlaA'....ealtR CeldAsil SA AgiRg, R9reiRafter FstsFrefi ts as
48 tRS CSI:IAsil. The Commonwealth Council on Aging (the "Council") is established as an advisory council, within the meaning of
49 § 2.2-2100. in the executive branch of state government. The purpose of the Council shall be to promote an efficient,
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1 coordinated approach by state government to meeting the needs of older Virginians. Tl:le GSI:IRsil sl:lall l3e eBR=lf3SSea af
2 j3srsaRs sslestset fFeFR tAs GSR=lR=lsRwsaltt:1 at la~s witRsl:lt regaFl;1 ts j3slitisal affiliatisR I3l:1t witl:l al:ls seRsiaeratisR af
3 ges§raj3Risal r8j3F8s8RtatisR. I\l=lflaiRtees sRall ge selestee fer tReir al3i1ity. aREI all af3j3eiAtfflsRts sRall l3e af SI:JSR Ratl:lre a6 ts
4 aia tl:la "Ierk af tAB bal:ilReil aRB ta iRsf3ire tAs hi§hsst ae§ree af SSSflaratieR aRa sSRResRss.

5 B. The Council shall consist of nineteen voting members appointed as follows: one member from each of the eleven
6 congressional districts of the Commonwealth appointed by the Governor subject to confirmation by a FRajarity af saeR P1SI:ISS
7 ef-the General Assembly at its RS)Et regl:llar ssssieR; four at-large members appointed by the Speaker of the House of
8 Delegates; and four at-large members appointed by the Senate Committee on Privileges and Elections. The Council shall
9 also include the following nonvoting, ex officio members: the Commissioner of the Department for the Aging, the Director of

10 the Department of Medical Assistance Services, the Commissioner of Social Services and the Secretary of Health and
11 Human Resources, or their designees. The Council shall be composed of persons selected from the Commonwealth at large
12 without regard to political affiliation but with due consideration of geographical representation. Appointees shall be selected
13 for their ability, and all appointments shall be of such nature as to aid the work of the Council and to inspire the highest
14 degree of cooperation and confidence.

15 ~For initial appointments made by the Governor, the terms shall be as follows: five members shall serve four-year
16 terms, four members shall serve three-year terms and two members shall serve two-year terms, For initial appointments
17 made by the Speaker of the House of Delegates, two members shall be appointed for four-year terms and two members shall
18 be appointed to two-year terms. For the initial appointments by the Senate Committee on Privileges and Elections, two
19 members shall be appointed for four-year terms and two members shall be appointed for two-year terms. Thereafter, all
20 appointments shall be for four-year terms.

21 In making initial appointments, the Governor, the Speaker of the House, and the Senate Committee on PriVileges
22 and Elections shall give due consideration to the appointment of members of the current Governor's Advisory Board on Aging.

23 Appointments to fill vacancies shall be for the unexpired term. No person having served on the Council for two
24 consecutive terms shall be eligible for reappointment to the Council for two years thereafter.

25 ~~The Council shall elect a chairman and a vice-chairman from among its members and shall appoint a secretary
26 and such other officers as it deems necessary and prescribe their duties and terms of office.

27 Q. TRe sijties af tRB Gal:llRsil sl:Iall I3s as fella'Hs:

28 1. e*a~iRa tRs Reees sf elasr VirgiRiaRs aRa ways iR wRisR state gs"erRfReRt saA fRest effestivBly aRB sUisiBRtl)'
29 assist iR R=lBstiRg tRsse Resas;

30 2. Ae!viss tRB Ce"srRer aRe! CSRersl Assslfll3ly SR agiRg issl:Iss aRa agiRg ~Blisy fer tRs GeFRlfleRwsaltR;

31 3. Aavise tRS CausrRBr SR aRy f3Fe~asee! regl:lllatiaRs SaefRea l3y tRe QiresteF ef tRe Qef3aFtFRaRt sf PlaRRiRg aRa
32 Iil:lleget \a Rave a sl:IlastaRtial aRB BistiRst ilflfl9st SA slEisr 'JiFgiRiaRS. S1:I61=1 aeviss sl:1all l3e f3rs\'iEieEi iR aBBiti9R ts etReF
33 regl:lllateFy reviews re~l:IireEl l3y tRe AafRiRistratius Pressss Ast;

34 4. AElvesate aREi Eievslep tRe GSfRfRsRwealtR's JillaRRiRg fer RolestiRg tAB RBBSS af tl=le grswiRg Rl:JfRlaer at elElsr
35 '1iFgiRiaRs; aREi

36 e. AElvise tRS CevsrRsr aRe! CeRaFal J',sSSFRl3ly r:egaFsiRg tRS aeth'itiss af tRs QSf3aFtfRSRt.

37 e. Tl:le GaijRsil is al:ltRBrizsa t9 af3f3ly fer aRa s*f3SRe SI=lSA graRts, gifts, aF IaSEfl=lssts fFafR aRy Sel:lFSS as FRay
38 I3SSSfRS availal3ls iR SSRRSSti9R witR its sl=Itiss I:IRSSr tRis seetieR, aRB is aijtR9Fizss t9 s9fRply witl=l SI:I81:1 S9RSiti9RS aRB
39 rSEll:lireRolsRt6 as Rolay Iae iFRpesse iR SSRRsstisR tl:lsr8witR.

40 DRAFTING NOTE: Technical corrections. Subsection D now appears as proposed § 2.2-2627, Duties of the Council. infra.

41 § 2.2-2627. Duties of the Council.

42 The Council shall have the follOWing duties:

43 1. Examine the needs of older Virginians and ways in which state government can most effectively and efficiently
44 assist in meeting those needs;

45 2. Advise the Governor and General Assembly on aging issues and aging policy for the Commonwealth:

46 3. Advise the Governor on any proposed regulations deemed by the Director of the Department of Planning and
47 BUdget to have a substantial and distinct impact on older Virginians. Such advice shall be provided in addition to other
48 regUlatory reviews required by the Administrative Process Act (§ 2.2·4000 et seq.);

49 4. Advocate and develop the Commonwealth's planning for meeting the needs of the growing number of older
50 Virginians:

51 5. Advise the Governor and General Assembly regarding the activities of the Department for the Aging: and

52 6. Assist and advise the Department with the development and ongoing review of the Virginia Respite Care Grant
53 Program pursuant to Article 3 (§ 2.2-714 at seq.) of Chapter 7 of this title.
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E. The Council may apply for and expend such grants. gifts, or bequests from any source as may become available
in connection with its duties under this section, and may comply with such conditions and requirements as may be imposed in
connection therewith.

F. For the purposes of this section, "older Virginians" means persons aged sixty years and older.

DRAFTING NOTE: Technical corrections. This proposed section comes from subsection D from existing § 2.1-373.02.
Subsection F was added to clarify the term "older Virginian", which is defined in Chapter 7, Department for the Aging, in Part
C of Subtitle I.

Article 10.

Council On Indians.

§ Q 1~8.1 2.2-2628. AJ3J3eiRtR=lSRt anEl tsrffiS of A=laA=lBSrS Council on Indians; membership: terms; chairman.

TAe CSI:IAsil SA IREliaA6 is sSAtiR~8E1. A. The Council on Indians (the "Council") is established as an advisory council.
within the meaning of § 2.2-2100. in the executive branch of state government. The Council shall be composed of thirteen
members to be appointed lay tRS Gs't'eFRsr as follows: (i) the eight Virginia tribes officially recognized by the Commonwealth
shall be entitled but not reqUired to be represented by one member from each tribe, (ii) two members at-large from the Indian
population residing in Virginia, and (iii) one member from the Commonwealth at large. all of whom shall be appointed by the
Governor; and ~!!Y.Lone member from the House of Delegates af '1iF§iRia appointed by the Speaker of the House of
Delegates,~ and (v) one member from the Senate of Virginia appointed by the Senate Committee on Privileges and
Elections, aRe {v) aRS ~sR=llasr fFElR=l the GeA=lFReRwsalth at laFg9. If a recognized tribe elects not to be represented, then that
seat on the Council shall be filled by appointment of an additional member from the at-large Indian population of Virginia. The
Secretary of Health and Human Resources shall be an ex officio member of the Council.

fh.Ths ~r9ssRt Ffl9R=1B9rS sf tRe GewReil sAall sSAtiRl:le te S9F¥e fer the t9FFRS te Wl:1iSA they l:1ave B99R aJ3~eiRtee. TRe
iRitial tsrR=ls ef tR9 RSW FflsFflBsrs aJ3J3eiRt9E! freR=l tRess trilaes RSt rs~r9ssRtee eR tA9 CeldRsil as ef c1aRl:lary 1, 1Q8Q. shall
sx~ir:e J~Re ~gt 1QQ3. al:llas9E1ldeRt After the original appointments. all appointments shall be for terms of three years except
appointments to fill vacancies, which shall be for the unexpired terms. No member shall be eligible to serve more than two
terms in succession, provided that appointments to terms commencing prior to July 1. 1988, shall not be considered in
determining such limit, nor shall appointments to fill vacancies for an unexpired term be included.

~The Governor shall appoint one of the members appointed pursuant to (i) or (ii) of tRis ssstieR subsection A as
ChairFflaR chairman, who shall serve in such position at the pleasure of the Governor.

~~e R=tsR=ll3ar 61:1all lae eli~iBle ta S9F¥9 R=leF9 thaR twe terR=ts iR sld66essi8R, ~revieeE! tl:1at aJ3~9iRtFReRts te tsrR=ts
SeR=lFflSRSiR§ prier te Jl:lly 1, 1Q88, sRall Ret Be s8RsieerBe iR E!stsFFRiRiR~ sl:Ish liR=lit, Rer sAall aJ3J3eiRtFfleAts te fill vasaRsiss
fer aA I:IAexpires tsrFR lae iRsII:IElsE!.

!L.Members of the Council shall receive no compensation for their services, but shall reseivs their sreliRaFY aRei
Rsssssary travsl SXJ3SRSSS te GSI:IRsil FflsetiR§s be reimbursed for all reasonable and necessary expenses incurred in the
discharge of their duties as provided in § 2.2-2825 (§ 2.1-20.10).

DRAFTING NOTE: Technical corrections only.

§ Q 1~8.a 2.2-2629. Powers and duties; s9aJ3sratieR €If state a~eRsies of Council; acceptance of gifts and grants:
reporting' requirement.

&..The Council shall gather information on and make studies and conduct research into the Indian tribes in tAf&-the
Commonwealth and suggest ways in which Indians may reach their potential and make their full contribution, as wage
earners and citizens, to society and tRi&-the Commonwealth.

B. The Council may apply for, accept and expend gifts, grants or donations from public or private sources to enable
it to better carry out its objectives.

C. The Council shall report its findings and recommendations to the Governor and the General Assembly not less
than sixty days prior to the convening of the session of the General Assembly held in each even-numbered year.

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
A is § 9-138.2, subsection B is § 9-138.3 and subsection C is § 9-138.4.

§ Q 168.3. AJ3J3lisatisA fer aRE! aSS8J3taRs8 sf §if:ts aRE! ~raRt6.

TRB Gel:lRsii is a~tRsriiZea ts aFlJ3ly fer, asssJ3t aRE! sXfJeRE! ~ifts, ~raRt6 sr eleRatisRs #re~ J3YBlis sr J3rj"ate sOl:lrses te
snaBla it ts laetter GaFry e~t its ela:jsstivss.

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-2629 supra.

§ Q 1~8.4, RSJ3srts ts GevsFR9F aRe GaRsFaI ft 6sSFRlaly.
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1 TRS GeuRsii &Rall rspaR: its fiRBiR§& aRB rssaR:\R:\sAeatieRs te tRS Ge¥srRer aREI tRS GSRsral ASS9R=lBly Rat Isss tAa'
2 si),to,' Bays I3FiaF ta tRS a9R¥eRiR!§J 9f tRS s9ssieR 9f tAs GSR9Fall\sSSR:\Bly Rsle iR saeR sveR AU~Beree year.

3 DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed § 2.2-2629 supra.

4 Article 11.

5 Council On The Status Of Women.

6 §~ 2.2·2630. Ge~~issiaA saAtiA~seI as Council on the Status of Women; purpose; al3fJeiAtmeRt ami
7 membership: terms Bf R=lSR:\BSrS; chairman.

8 TAB GSR=lFRissiaR SR tRs Status af WaR=leR is sSRtiRuseI aReI sl:1all l:1ersaftsr BS I(RSWR as tRa GBURSii eR tl=lB Statl::ls af
9 VVaR=lSR, "IReSS I3UFfJeSe A. The Council on the Status of Women (the "Council") is established as an advisory council. within

10 the meaning of § 2.2·2100, in the executive branch of state government. The purpose of the Council shall be to identify ways
11 in which women can reach their potential and make their full contribution to society and this Commonwealth as wage earners
12 and citizens.

13 ~The Council shall BS sSR=lpsseel consist of nineteen members, to be appointed by the Governor from the
14 Commonwealth at large. Appointments shall be for terms of three years. except appointments to fill vacancies, which shall be
15 for the unexpired terms. A majority of the membership of the Council shall constitute a quorum.

16 .Q:...The Governor shall appoint the chairman of the Council. ApfJaiRtR=laRts sRall BS fer tSfR=lS et tRras years s*espt
17 afJfJaiRtR=l9A~ '9 Jill vasaReiss, WRisR sRall Be fer tRs WRS)'fJireel tSfR=lS.

18 DRAFTING NOTE: Technical corrections. The last sentence of subsection 8 was added to clarify the quorum requirements
19 for the Council.

20 § Q 116.1 2.2·2631. Powers and duties of Council.

21 The Council shall have the following powers and duties.!Q..:

22 Ts EletsrR=liRS 1. Determine the studies and research to be conducted by the Council;

23 Ts sellset 2. Collect and disseminate information regarding the status of women in tRi&-the Commonwealth and the
24 nation;

25 Ta aEiviss 3. Advise the Governor, General Assembly and Secretary of Health and Human Resources on matter"
26 pertaining to women in #W&-the Commonwealth and the nation;

27 Te estaBlisR 4. Establish and award scholarships pursuant to regulations and conditions prescribed by the Council;
28 and

29 Ts revisw 5. Review and comment on all budgets, appropriation requests and grant applications concerning the
30 Council, prior to their submission to the Secretary of Health and Human Resources or the Governor.

31 DRAFTING NOTE: Technical corrections only.

32 Article 12.

33 Human Rights Council.

34 § ~.1 7182.2-2632. Human Rights CouncilsFsatea; Gl:1ai~eFSsAmembership; terms; quorum; aRQ..compensation.

35 A. TReFs is t:lsreB)' SFsateEi iR t!=le O#ise sf tRS Gs¥sFAer tt:le GsuAsii SA "'YR=laA Ri§l:1ts, l:1eF9aftsr rsJsFreB te as tt:le
36 CewRsil. The Human Rights Council (the "Council") is established as a policy council, within the meaning of § 2.2-2100. in the
37 executive branch of state government. The Council shall consist of nine members, who shall be appointed by the Governor,
38 subject to confirmation by the General Assembly as pFa¥iBeei iR § ~.1 41.~. The members appointed by the Governor shall,
39 insofar as possible, be diverse with respect to economic status, race, sex, color, ethnicity, age, disabilities, political affiliation
40 and marital status.

41 B. TRe CeyeFRer sl:1all elssi!§JRate eRS eJ tt:ls ~S~BSf6 af tRe GewAeil ta BS GRai~eF6eR. TRe GRairl3SFSSA sl=Iall
42 presids at all tl:1s FRSstiA§6 eJ tRS CeYRsil aREI fJsrterR=l all tRS elutis& aREI R:lAetisR6 af tRe Gt:laiFj3sFSaA. TRe GsuRsil 9~' R=lajerity
43 Ysle 6Rall elest eRe sf its R=lSffitaSF6 a6 \liss Gl:1airj3erSeR 'liRa, iR tRS aBssRss af tRe Gl=lairpsFSaR, &1=1aII pS#efFR all tl=lB eluties
44 aAEI fURstiBRs sf tl=ls Gl=lairI3SrssR.

45 ~ the members first appointed, four shall be appointed to two-year terms, and five shall be appointed to four·year
46 terms. Thereafter members shall be appointed· to four-year terms, except members appointed to fill vacancies shall be
47 appointed for the remainder of the unexpired term.

48 ~In the case of vacancies on the Council during a recess of the General Assembly, the Governor shall make an
49 appointment to fill the vacancy, and the appointee shall hold office until thirty days after the commencement of the next
50 session of the General Assembly and, if confirmed by the General Assembly, for the remainder of the unexpired term.
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1 C. The Governor shall designate one of the members of the Council to be chairperson. The chairperson shall preside
2 at all the meetings of the Council. The Council by majority vote shall elect one of its members as vice-chairperson who. in the
3 absence of the chairperson. shall perform all the duties and functions of the chairperson.

4 E-:-~ A simple majority of the members serving on the Council shall constitute a quorum. No power pursuant to §
5 2.1 72Q 2.2-2634 may be exercised by the Council unless agreed to I)y a majority of the nine members of the Council
6 appointed. Vacancies in the Council shall not impair the authority of remaining members to exercise all the powers of the
7 Council.

8 ~~Members of the Council shall Be reimBl::lrseei fer aetl:lal BKpeAses iA6l:lFFeei By tReA=\ iA tRe peFfermaAae af tReir
9 eil:lties aRei 6Rall ressive aem~eR6atieR sf fifty sellars fer saeR say sr part ef elay sf sef'liae iR aA emaial sapasity, ~l:lrSl:laRt te §

10 2.1 29.3 receive compensation for the discharge of their duties as provided in § 2.2-2813.

11 DRAFTING NOTE: Technical corrections only.

12 § 2.1 7192.2-2633. Human Rights Director.

13 A. There is established under the Council the position of Human Rights Director, RBFeaftBr rBferreei te as tRe Qireeter
14 (the "Director"). The Director shall be appointed by and serve at the pleasure of the Governor.

15 B. The Director sRall Rave al::ltRerity may. within guidelines established by the Council-t&:

16 1. Accept and investigate complaints of alleged unlawful discriminatory practices or alleged unfounded charges of
17 unlawful discrimination filed in writing within 180 days of the alleged discriminatory events;

18 2. Attempt to conciliate any complaint of unlawful discrimination under this 6Ra~ter article;

19 3. In the event conciliation fails, recommend to the Council that a hearing be held or other appropriate action be
20 taken;

21 4. Carry out the policies of the Council and any other duty assigned by this 6Raf3ter article.

22 DRAFTING NOTE: Technical corrections only.

23 § 2.1 72Q 2.2-2634. Powers and duties of Council.

24 In addition to the other powers and duties prescribed in this SR8ptsr article, the Council ~shall have the following
25 powers to:

26 1. Te FReet Meet and function at any place in the Commonwealth;

27 2. Te 86ta~li6R Establish and maintain an office;

28 3. Te selest Select, and fix the compensation of, such technical advisors and employees as it FRay seam deems
29 necessary, or to authorize such action by the Director. The Attorney General shall represent the Council in all litigation to
30 which the Council is a party;

31 4. Ts a~~siRt Appoint and compensate qualified hearing officers from the list of hearing officers maintained by the
32 Executive Secretary of the Supreme Court of Virginia;

33 5. Te ~FBmete Promote creation of local commissions to aid in effectuating the policies of this SRa~ter article and to
34 enter into cooperative worksharing or other agreements with federal agencies or local commissions, including the deferral of
35 complaints of discrimination to federal agencies or local commissions;

36 6. Te aele~t Adopt, promulgate, amend and rescind regulations consistent with this sRaptar article pursuant to the
37 Virginia Administrative Process Act (§ Q 8.14:1 2.2-4000 et seq.). No such regulation shall be inconsistent with any state or
38 federal law or regUlation. However, the Council shall not have the authority to pFBml::ll€lata adopt regulations on a substantive
39 matter when another state agency is authorized to adopt such regulations;

40 7. Te F868i'o'e Receive, investigate, seek to conciliate, refer to another agency, hold hearings pursuant to the Virginia
41 Administrative Process Act (§ 2.2-4000 et sea.), and make findings and recommendations upon complaints alleging unlawful
42 discriminatory practices;

43 8. Te FRaltB Make studies and appoint advisory councils to effectuate the purposes and policies of the~ article
44 and to make the results thereof available to the public;

45 9. Te aase~t Accept public grants or private gifts, bequests. or other payments, as appropriate;

46 10. Te reRser Render at least annually a comprehensive written report to the Governor and to the General
47 Assembly;

48 11. Te f"'FRisR Furnish technical assistance upon request of persons subject to this SRaJ3ter article to further comply
49 with the 6RBptsr article or an order issued thereunder;

50 12. Te iR£t",ire Inquire into incidents ~that may constitute unlawful acts of discrimination or unfounded charges
51 of unlawful discrimination under state or federal law, and to take such action within the Council's authority as may lila
52 designed to prevent such acts;

53 13. Te araete Create an official seal that shall be judicially noticed;
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1 14. ~eek, with the approval of the Attorney General, ts sssl(, through appropriate enforcement authorities,
2 prevention of or relief from an alleged unlawful discriminatory practice; however, the Council itself shall have no power to
3 issue subpoenas, award damages, or grant injunctive relief.

4 DRAFTING NOTE: Technical corrections only.

5 § 2.1 721 2.2-2635. Procedure for issuance of subpoena duces tecum.

6 Whenever the Council has reasonable cause to believe that any person has engaged in or is engaging in any
7 unlawful discriminatory practice, and the Council, after a good faith effort to obtain the date and information necessary to
8 determine whether a violation has occurred, has been unable to obtain such information, it may request the Attorney General
9 to apply to the judge of the circuit court of the jurisdiction in which the respondent resides or is doing business for a sUbpoena

10 duces tecum against any person refusing to produce such data and information. The judge of the court, upon good cause
11 shown, may cause the subpoena to be issued. Any person failing to comply with such subpoena shall be sUbject to
12 punishment for contempt by the court issuing the subpoena. For purposes of this section "person" includes any individual,
13 partnership, corporation, association, legal representative, mutual company, joint stock company, trust, unincorporated
14 organization, employee. employer, employment agency, labor organization, joint labor-management committee, or an agent
15 thereof.

16 DRAFTING NOTE: Technical corrections only.

17 § 2.1 7222.2-2636. Filing with Council deemed filing with other state agencies.

18 Filing of a written complaint with the Council shall be deemed filing with any state agency for the purpose of
19 complying with any time limitation on the filing of a complaint, provided the time Ji.FR+i&-limit for filing with the other agency has
20 not expired. The time limit for filing with other agencies wHt-shall be tolled while the Council is either investigating the
21 complaint or making a decision to refer it. Complaints under this GRa~teF article shall be filed with the Council within 180 days
22 of the alleged discriminatory event.

23 DRAFTING NOTE: Technical corrections only.

24 § 2.1 72d 2.2-2637. Confidentiality of information; penalty.

25 A. It shall be unlawful for any officer, employee or member of the Council to make public, prior to a public hearing
26 pursuantto § 2.1 72Q 2.2-2634, investigative notes and other correspondence and information furnished to the Council in
27 confidence with respect to an investigation or conciliation process involving an alleged unlawful discriminator,! practicer
28 R9'IJ9"eF.:.
29 B.. AsthiAgNothing in this section, however, shall prohibit the distribution of information taken from inactive reports in
30 a form wRiGR--that does not reveal the identity of the parties involved or other persons supplying information.

31 A-C. Any person convicted of a violation of this section shall be guilty of a Class 3 misdemeanor.

32 DRAFTING NOTE: Technical corrections only.

33 § 2.1 7242.2-2638. Powers of local commissions.

34 A local human rights or human relations commission established prior to the effective date of this EiRaratsF article, in
35 addition to the powers granted under this GRa~t9F article, may exercise any such additional powers as may have been granted
36 heretofore to that commission pursuant to applicable provisions of §§ 15.2-725, 15.2-853, and 15.2-854 or municipal charter
37 provisions.

38 DRAFTING NOTE: Technical corrections only.

39 § 2.1 7252.2-2639. Causes of action not created.

40 A. Nothing in this GRa~teF article creates, nor shall it be construed to create, an independent or private cause of
41 action to enforce its provisions, except as specifically provided in subsections Band C sf this sestieA.

42 B. No employer employing more than five but less than fifteen persons shall discharge any such employee on the
43 basis of race, color, religion, national origin, sex, pregnancy, childbirth or related medical conditions, or of age if the employee
44 is forty years or older.

45 C. The employee may bring an action in a general district or circuit court having jurisdiction over the employer who
46 allegedly discharged the employee in violation of this section. Any such action shall be brought within 180 days from the date
47 of the discharge. The court may award up to twelve months' back pay with interest at the judgment rate as provided in § 6.1-
48 330.54. However, if the court finds that either party engaged in tactics to delay resolution of the complaint, it may (i) diminish
49 the award or (ii) award back pay to the date of judgment without regard to the twelve-month limitation.

50 In any case where the employee prevails, the court shall award attorney's fees from the amount recovered, not to
51 exceed twenty-five percent of the back pay awarded. The court shall not award other damages. compensatory or punitive, nor
52 shall it order reinstatement of the employee.
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D. Causes of action based upon the public policies reflected in this 6Aa13tBr article shall be exclusively limited to
~ chose actions, procedures and remedies, if any, afforded by applicable federal or state civil rights statutes or local ordinances.
3 Nothing in this section or § 2.1 715 2.2-3900 shall be deemed to alter, supersede, or otherwise modify the authority of the
4 Council SR P1l:1maR Ri~l:1ts or of any local human rights or human relations commissions established pursuant to §§ 15.2-965
5 or 15.2-853 or subject to the provisions of § 2.1 724 2.2-2638.

6 DRAFTING NOTE: Technical corrections only.

7 Article 13.

8 Interagency Coordinating Council On Housing For The Disabled.

9 § 2.1 7Q3.1 2.2-2640. Interagency Coordinating Council on Housing for the Disabled; membership; chairman.

10 Tl:1ers sAall13e an InteFa~sAs)' CeeFElin3tin§ Cel:lAoil en Iafel:lsin~ fer tl:1B Qisa13lsa, AerBinaftsr Fe1"srrss ts 3S "Csl:lnsil."
11 A. The Interagency Coordinating Council on Housing for the Disabled (the "Council") is established as an advisory council,
12 within the meaning of § 2.2-2100, in the executive branch of state government. The Council shall consist of one
13 representative, to be appointed by the agency executive, from each of the following: Department of Professional and
14 Occupational Regulation, Department of Housing and Community Development, Virginia Housing Development Authority,
15 Department for Rights of Virginians With Disabilities, Department for the Aging, Department for the Deaf and Hard~of·Hearing,

16 Department of Mental Health, Mental Retardation and Substance Abuse Services, Department of Rehabilitative Services,
17 Department of Social Services and Department for the Visl:lally l-IaAsia313fJsaBlind and Vision Impaired. The Secretary of
18 Commerce and Trade and Secretary of Health and Human Resources shall serve ex officio on the Council. The appropriate
19 agency executive may appoint additional members as required.

20 !LThe Council shall annually elect a chairman. Each agency shall contribute a pro rata share of the required support
21 services.

22 TAB bBl:IAsil sl:1all I3reviss aRa J3F9FRBts Gress sssrstaFiat iRtsFa~sRsy IBaesrsRil=l fer SSFRI=IFBASRSivs ~laRRiRfj aAeI
23 GssFSiRatse iFR131sFRSRtati9A af I3rsl3asals te iRsFeasB aRS FRa)(imii!s 1:18S Bt B)(i8tiR~ IBW iASBFRB I:1sl:lsiRfj fer tAB aisaBlss aRa ts
24 SASl:lrS elevslspmsRt sf aG6SmpaAyiR~ oemml:lnity SI:IPl='srt ssrvisss. Tl:1s CSI:IRsii sAall stiFRl:IlatB aalisA By ~avsFRmsAt

25 afjsAsiBS aAa BRlist tAB 6SBfJSFatisR af tl:1s nsnl='refit ana ~ri\'ats sssters. Tl:1s CSl:lAsil sAall ssvslsl=' a statB l3eliey eA t:1Sl:ISiRfj
26 #SF tAB aisaalsa fer SI:IBFRissisR ts tl:1s GevsFAsF. TAB f)elisy 8Aall BS Fsviewes aAs b1~satss as RBsessary. TAB CSl:IRGil Bl:1all

8b1arnit ts tAB Ge'/srRBF aRs vaFisl:Is a§SASY S)(BEibitivss a FspSrt aRs F8SSFRrn8RaatiBAs at least aRAl:Ially.

2~ DRAFTING NOTE: Technical corrections. The second paragraph deleted above now appears as proposed § 2.2-2641,
29 Powers of the Council, infra.

30 § 2.2-2641. Powers of the Council; annual report.

31 A. The Council shall:

32 1. Provide and promote cross-secretariat interagency leadership for comprehensive planning and coordinated
33 implementation of proposals to increase and maximize use of existing low-income housing for the disabled and to ensure
34 development of accompanying community support services:

35 2. Stimulate action by government agencies and enlist the cooperation of the nonprofit and private sectors; and

36 3. Develop a state policy on housing for the disabled for submission to the Governor. The policy shall be reviewed
37 and updated as necessary.

38 B. The Council shall submit to the Governor and various agency executives a report and recommendations at least
39 annually.

40 DRAFTING NOTE: Technical corrections. This proposed section moved from the second paragraph in existing § 2.1-703.1.
41 supra.

42 Article 15.

43 Maternal And Child Health Council.

44 §-9-347 2.2-2642. Maternal and Child Health Council: purpose; membership; terms: meetings.

45 A. The Maternal and Child Health Council (the "Council") is established as an advisory council, within the meaning of
46 § 2.2-2100. in the executive branch of state government. The '1irfjiRia MatBFRal aRs bAils I-tsaltt:1 purpose of the Council +e
47 ASFeBy SFBatBa shall be to improve the health of the Commonwealth's mothers and children by promoting and improving
48 programs and service delivery systems related to maternal and child health.

49 B. The Council shall be chaired by the Secretary of Health and Human Resources. The Commissioner of the
50 Department of Health. the Director of the Department of Medical Assistance Services, the Commissioner of the Department of

Social Services, the Superintendent of Public Instruction and the Commissioner of the Department of Mental Health, Mental
Retardation and Substance Abuse Services shall be members of the Council by virtue of their positions.
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1 fh, Qoyornor ,hglllpgaint g, m;mb;rt: fly; r;pml;ntgtIY;8 of tho heglth cmfpllllQnl with ,)Spertlle In mgtorn@,'
2 chUd hoglth, two r;prfuI;ntltlv;1 of prlvgt; ntmpmfjt offlanizltio"llnyalyod In tho promotion of moternAllnd child haglth, ,
3 r;prlllntlltlv, af priyato indultN. on; roAl'fUJ;ntgtiva of tho mUploY' community. on, 10cOI public offlcili. lind onb
4 rlAIJlontotlYIil of #I hOlpilal inyolYld in mlt,rn#lland child h;llth Cftfl· I"tom,tod omlnlzlltlonfIJ moy lubrolt namlnlllon, for
I m.robftflhlp ta tb; Goyorncu, M;mAo'l IIppQjntld Ay tb. OQy.unQf Ihgll mArllont tbo yruloul p;QQfgphlelll gmg. Of thl
e CornrnQnw,lltb, Inltigl oppoi"tm;ntl Ay tho Goy.nnof Ihgll AO for t.urn. gl followl: thrIft rn;mb;r. for two yogrl; four
7 mlmA;" fpr thr" y;g,,; Ind four momA;11 for four VOir., Tbcmulftlr, III 'ppplntm;nt. ,ball bo for fourzy,.r t,rml, M,mb;11
e 'ccotelld by thl GoY'rnor ,h,1I not bl ,lIglbll to 'pry, mo" lhln two coo"cutlv, full t,rm"
8 One member ,hall be appointed by the Speaker of the House of Delegate. from the membership thereof, and one

10 member shall be Bopolnted by the Privileges and Elections Committee of the Senate from the membership of the Senate.
11 Legislative members shall be appointed for four-year terms and shall not be eligible to serve more than two consecutive full
12 terms. If a legislative member fails to retain his membership In the house from which he was appointed. he shall relinquish
13 his membership on the Council. and the appointing authority who appointed the member shall make an appointment from the
14 respective house to complete the term.

15 C. The Council shall meet at least four times in every fiscal year.

16 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: -subsection
17 A is § 9·317, subsection B is § 9-318, and subsection C is part of § 9·319.

18 § Q 318. MsmBsF&Rif}.

19 TAs Cal:iRsii eRall BS sRaiFaei By tRa SasretaPj at "'lealtt:l aRa "'lymaR RSSSl:iFSee. TAe CsmmissisRer at tRe
20 Qei3aFtffleRt et "'lealtf:l, tAe Oireeter ef tl:lB Qei3aFtmeRt et Meaisal AssistaRse Sep lises, tI:la GammissisRsr at tRs 9S13aFtmeRt sf
21 Seelel ServiEi8S, tRe Sl:il3eriRteRaeRt et Pl:IBlis IRstrl:letleR aReI tRe GemmissieRBr ef tRe Qei3aFtmsAt et MeAtal "'leaIIR, MeRtal
22 RetarelatieR aAeI Sl:iBstaRSS .r·B~se SSFvises shall Be memBers ef tRe CS~Rsill3~' viFtl:ls af tReir i3ssitieRs,

23 TRe GsvsFRer sRall ai3i3siRt as memBers: fi"e rBi3reseRtati'/es et tt:le RealtR i3FetessisRs 'NitA S)(fleFtiss iR ",ateFRal SF
24 shila RseltA, lvIe rel='FeseRtati"es sf i3Fivate RSRFJrsfit eF~eRizatieRs iRYel'leel iR tRe J}remstieR sf maleFRal aReI sAileI RBaltR, BRB
25 rei3rBsBRtati'lS at j3Fi'latB iRelYstr)', eRB FBJ}FBseRtative sf tRB relifjisYs GeR=!mI:lRity, BRe lesal IiJl:Islis sf:Usial. aReI SRS
26 Fej3rSsaRtati'J9 st a t:lssi3ital iRvsl"eel iR materRal aReI sRilel ReeltR sare, IRteresteel eFgaRiz8tieRs R=!ay sYBmit RsmiRatieRs fer
27 meml3BF6Ril3 te tRe Ge'ISFRer. MemBers al=lJ}eiRteel By tRe Ge"erRsr st:lall FBi3FSSSRt tRe varisl:Is ~Befjraf)RiGal areas ef tt:le
28 CemmeR"'ealtA. IRitial af}f)eiAtR=lSRts l3y tRB Ge\'eFRElr sl:1811 BB fer terms as fellsws: tt:lree R=lemBer6 fer t\'iB ysars; w·
29 meR=lBBF& fer tRree years; aRB fel:lF R=lemBeF& fer feYF yBars. TRereaftsr, all a~f}SiRtmBRts shall Be fer fel:lF year tsrms, MBFAt
30 ai3f}siAtsel ey tl:1e CsveFRsr shall Ret Be eligiBle te serve mare tRaR twe GeRsesl:Itive fl:lll teFR=lS.

31 ORe R=leml3sr sRall Be a~IiJSiRteel l3y tRe Sf}eaker st tRe "'leyse sf Qelegate6 tram tRe R=!eR=lBershiJ} tRerest, aReI eRe
32 fflefflBer sRall ee a~JiIsiRteel by tAe PFi'lilBges aRg ~lsstieRS CeFFlmittss af tRe SeRate frefR tAe ",eFFll:JeF6Ri~ ef tRB geRatEl.
33 legislative meml:JeF6 st:lall Be al=lFJsiRtsel fer feyr year teFms aReI sRall Ret be eligible te serve FRSFS tf:laR twe SSRSe6yti'ls fl:lll
34 teFFR8. If a legislative FJle"'ber fails ~ retaiR Ris FRefflBerSRil3 iR tRe RBI:ISe freR=! WRiGh AS 'Vas aliJf)aiRteel, I:ls sRall raliREtl:lisf:l
35 his FRsFJlBersRiFJ ElR tRa CSl:IRsil, aReI tt:ls af}f}SiRtiRg aYtRsrity WAS aFJliJeiRteel tRB FReml3er sRall make aR al='f)eiRtm8Rt frem tAe
36 FBSf}Bsti"e Reyse te GSFJI~lete tRB term.

37 DRAFTING NOTE: Technical correction. This section now appears as subsection B in proposed § 2.2-2642 supra.

38 ~ 2.2-2643. MeetiRgs; ~swers Powers and duties of the Council; appointment of subcommittees.

39 A. The Council shall ",eet at least feYF tiR=les iR e'/ePj 14s8al year aREI sRall:

40 1. Examine trends and causes of maternal and child morbidity and mortality;

41 2. Review and evaluate the Commonwealth's maternal and child health programs and services;

42 3. Identify maternal and child health problems and issues including fragmentation and gaps in services and
43 programs;

44 4. Develop policies. principles and priorities ~that guide programs and services for mothers and children in the
45 Commonwealth;

46 5. Advise and report to the Governor and General Assembly annually regarding potential program and policy
47 initiatives in maternal and child health;

48 6. Promote pUblic-private partnerships or systems of care and coordination of agency efforts in the area of maternal
49 and child health;

50 7. Review and disseminate information on maternal and child health issues and developments; and

51 8. Select and guide ad hoc professional and technical advisors or committees to address particular issues and
52 prepare periodic reports for the Council.

53 B. The Council may appoint subcommittees to assist it in its work, including a subcommittee on infant mortality and ;:I

54 subcommittee on perinatal services.
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1 DRAFTING NOTE: Technical corrections. The meetings provision of this section now appears as subsection C in proposed §
2 2.2-2642 supra.

3 Article 15.

4 Specialized Transportation Council.

5 §~ 2.2-2644. Specialized Transportation Council; purpose; membership; staff; disabled defined.

6 TRs apssializsd TFaRSpeFtatieR CeijR6il is Rsreey sreated A. The Specialized Transportation Council (the "Council")
7 is established as a policy council, within the meaning of § 2.2-2100, in the executive branch of state government. The
8 purpose of the Council shall be to support the development of safe, cost-effective, coordinated, and specialized transportation
9 services for elderly Virginians and disabled Virginians. j;sr tl:le p~rpa6es af tRis sl:laptar, "disaeled" FReaRS perseRs 'fiRS are

10 blRaele te blse fi)(es reblta J')bl9lis traRsJ')sFtatieR 99sabls9 af a ~R:rsisal ar ~9Rtal sisaeilit-y.

11 B. The Secretary of Health and Human Resources and the Chairman of the Disability Commission shall serve as co-
12 chairmen of the Council and the Secretary of Transportation shall serve as vice-chairman. The Governor shall appoint eight
13 members. including a representative of a large urban public transportation provider, a small urban public transportation
14 provider, and a rural transportation provider; three consumersj and two at-large members. Members of the Council shall
15 represent the various geographical areas of the Commonwealth.

16 C. Initial appointments by the Governor shall be for terms as follows: two members for two years; three members for
17 three years: and three members for four years. Thereafter, all appointments shall be for four-year terms. Members of the
18 Council shall not be eligible to serve more than two consecutive full terms. The Secretaries of Health and Human Resources
19 and Transportation shall serve terms coincident with their terms of office.

20 D. Staff to the Council shall be provided by the Disability Commission and assisted, as requested, by appropriate
21 agencies within the two Secretariats.

22 E. For the purposes of this article, "disabled" means persons who are unable to use fixed-route public transportation
23 because of a physical or mental disability,

24 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
25 A and E are § 9-320, and subsection B through Dare § 9-321,

26 § Q ~.a1, MeFJI99F6t:1ip.

27 Tl=le 89srstary af H9altl:l aRB l-I~flIaR ~esel::lrses sRall serve ae tRa sl:lairFRaR af tt:le Cal:lAsii aRs tRe a9sretary sf
28 TFaRspaFtatisR sRall serve ae ¥iee sRaiFfliaR. TAe G9't'erRsr 61:1all aJ')J')eiRt Bi§t:lt ~emBers, iRsh::leliRg a FBprB6eRtati'lB sf a laFije
29 blrSaR ~1:I91iS tFaRspeFtatiBR pFB't'ieBr, a s~all l:IF13aR ~1:I91iS tFaRsJ')aFtatieR ~ra"isBF, aRs a ryral tFaRsJ')ertatieR ~F9"'ieBr; tRFeB
30 SeRS~flI9rs; aRB twa at lar§s ~e~9Brs. M9FR99rS aJ')J')aiRt9s ey tRB Ga¥9rRar BRall re13r9saRt tl:le varial:ls 6asgFafJRisai areas
31 af tRe CeFJI~9R'¥ealtt:t. IRitial aJ')J')aiRtITl9Rts By tRe GsveFR9r sl=lall ee fer t9rFFlS as fellswe: tW9 ~emgers fer ""ee years; tRree
32 ~eFA9SFS fer U~ree years; aRd tRFB9 FR9ffleerS fer fet:lT years. TRerBafter, all aJ')fJBiRtmaRts sRall ge fer fet:lr year tBr~s.

33 M9~gerB aJ')flaiRted ey U~e Ge¥BrReF sl:lall Ret ge Bligible Ie sePls FRara tl=laR wo'e seRs9sblti"s *,11 tarms, Sta" sRali BS
34 flF9viaed 9y tRe omse sf tRB aesr9tary af l-IealtR BRd I-IYFRaR ~sseblrsB6.

35 DRAFTING NOTE: Technical corrections. This section now appears as subsection 8 through 0 in proposed § 2.2-2644
36 supra.

37 §~ 2.2-2645. Powers and duties; sSITl~liaR6e witA SbiiseliRss of Council.

38 The Council's powers and duties shall include but Ret 99 are not limited to:

39 1. Recommending strategies, standards, policies, and guidelines for the development of coordinated specialized
40 transportation services for elderly persons and disabled persons;

41 2. Developing a comprehensive statewide specialized transportation plan based upon regional and local
42 coordination of participating pUblic transportation systems, private for-profit and nonprofit transportation prOViders, human
43 service transportation providers, and local volunteer resources;

44 3. Developing criteria for and administering the Specialized Transportation Incentive Fund and other funds under its
45 authority to fund innovative and coordinated specialized transportation planning and projects;

46 4. Identifying barriers to coordinated delivery of transportation services and recommending corrective actions;

47 5. Developing incentives for public-private partnerships;

48 6. Developing initiatives for eliminating constraints upon volunteers who proVide transportation and recommending
49 incentives for those volunteers;

50 7. Developing safety, maintenance and operational guidelines for human service transportation providers;

51 8. Composing and directing the work of a specialized transportation technical advisory committee; and
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1 9. Advising and reporting to the Governor and the General Assembly annually on potential program and policy
2 initiatives in specialized transportation.

3 DRAFTING NOTE: Technical corrections only.

4 §~ 2.2-2646. Specialized Transportation Technical Advisory Committee.

5 A- In accordance with § 2.2-2645. the Specialized Transportation Technical Advisory Committee 6AaU--is.created to
6 assist the Council. The Committee shall be composed of representatives from the follOWing agencies: the Department for the
7 Aging, the Department for the beaf and Hard-of-Hearing. the Department of Education, the Department of Medical Assistance
8 Services, the Department of Mental Health, Mental Retardation and SUbstance Abuse Services, the Department for Rights of
9 Virginians with Disabilities. the Department of Rehabilitative Services, the Department of Social Services, the Department of

10 TraRs~BF&atiaR's Qir9sterate af Rail and Public Transportation er its Sl:lSSeSS9r agBRey and the Department for the~
11 l-IaRElisa~J:lBEl Blind and Vision Impaired and three representatives of public transportation providers or transportation district
12 commissions to be appointed by the Council.

13 DRAFTING NOTE: Technical corrections only.

14 §~2.2~2647. Specialized Transportation Incentive Fund.

15 The Specialized Transportation Incentive Fund (the "Fund"} is Asrssy established and shall be used to assist
16 participating planning districts in the development of coordinated specialized transportation plans and projects. In order to be
17 eligible to receive funds from the S~esializeEl TraRs~ertatiBR IRseRtivB Fund, a planning district commission or single locality
18 shall establish, in consultation with its metropolitan planning organization if one exists, an advisory transportation coordination
19 committee and shall submit to the Sf3BsiaJizee TraR6~srtatieR Council a plan for cost-effective coordination of specialized
20 transportation services in the planning district or in localities within the planning district. Single localities may appoint an
21 advisory transportation coordinating committee independent of the planning district commission and receive specialized
22 transportation incentive funds if the locality is located in a regional planning district in which all other localities are recipients
23 of the federal funds and subject to the provisions of Title II of the Americans with Disabilities Act, Public Law 101-336. The
24 advisory transportation coordination committee shall guide planning for the coordination and administration of specialized
25 transportation with human service agencies, participating pUblic transportation systems and, where appropriate, with private
26 for-prOfit and nonprofit transportation providers. Advisory transportation coordination committees shall be composed of, but
27 not limited to, elderly and disabled persons, providers of specialized transportation systems, participating public transportation
28 systems, and local private for-profit and nonprofit transportation providers. Localities and public transportation systems
29 subject to Title II of the Americans with Disabilities Act, Public Law 101-336, shall not be required to participate in coordinated
30 specialized transportation plans, but may participate at their option.

31 DRAFTING NOTE: Technical corrections only.

32 Article 16.

33 State Executive Council For Comprehensive Services For At-Risk Youth And Families.

34 § ~11 7462.2-2648. State Executive Council for Comprehensive Services for At-Risk Youth and Families; Al9AlBSF6;
35 EH:Hie& membership; meetings.

36 TAs ",s"lseF6 sf tl:le state Bxsswti"B eBwRsii A. The State Executive Council for Comprehensive Services for At-Risk
37 Youth and Families (the "Council") is established as a supervisory council. within the meaning of § 2.2-2100. in the executive
38 branch of state government

39 B. The Council shall ge-consist of the Commissioners of Health, of Mental Health, Mental Retardation and
40 Substance Abuse Services and of Social Services; the Superintendent of Public Instruction; the Executive Secretary of the
41 Virginia Supreme Court; the Director of the Department of Juvenile Justice; the Director of the Department of Medical
42 Assistance Services; two local government representatives to include a member of a county board of supervisors or a city
43 council and a county administrator or city manager, to be appointed by the Governor; a private provider representative from a
44 facility that maintains membership in an association of providers for children's or family services and receives funding as
45 authorized by tRia SAaf3ter the Comprehensive Services Act (§ 2.2-5200 et seq.), to be appointed by the Governor, who may
46 appoint from nominees recommended by the Virginia Coalition of Private Provider Associations; and a parent representative.
47 The parent representative shall be appointed by the Governor for a term not to exceed three years and shall not be an
48 employee of any public or private program~that serves children and families.

49 !!....The sOIdAsil Council shall annually elect a chairman who shall be responsible for convening the council. The
50 sOI:lRsil Council shall meet, at a minimum, quarterly, to oversee the administration of this GAa~ter article and make such
51 decisions as may be necessary to carry out its purposes.

52 ~The state B*esl:ltive GOl:lRGii Council shall have the following powers and duties:

53 1. Hire and supervise a director of the Office of Comprehensive Services for At-Risk Youth and Families;
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2. Appoint the members of the state and local advisory team in accordance with the requirements of § 2.1 7472.2-
2 5201;

3 3. Provide for the establishment of interagency programmatic and fiscal policies developed by the Office of
4 Comprehensive Services for At-Risk Youth and Families, which support the purposes of tRis SRa~ter the Comprehensive
5 Services Act (§ 2.2-5200 et seq.), through the promulgation of regulations by the participating state boards or by
6 administrative action, as appropriate;

7 4. Provide for a public participation process for programmatic and fiscal guidelines developed for administrative
8 actions wRiGR-that support the purposes of tRis 6Ra~ter the Comprehensive Act (§ 2.2-5200 et seq.). ~The public
9 participation process shall include, at a minimum, sixty days of public comment, and the distribution of these guidelines;

10 5. Oversee the administration of state policies governing the use, distribution and monitoring of moneys in the state
11 pool of funds and the state trust fund;

12 6. Provide for the administration of necessary functions wRfGR-that support the work of the Office of Comprehensive
13 Services for At-Risk Youth and Families;

14 7. Review and take appropriate action on issues brought before it by the Office of Comprehensive Services for At-
15 Risk Youth and Families;

16 8. Advise the Governor and appropriate Cabinet Secretaries on proposed policy and operational changes wRi6A-that
17 facilitate interagency service development and implementation, communication and cooperation;

18 9. Provide administrative support and fiscal incentives for the establishment and operation of local comprehensive
19 service systems;

20 10. Oversee coordination of early intervention programs to promote comprehensive, coordinated service delivery,
21 local interagency program management, and co-location of programs and services in communities. Early intervention
22 programs include state programs under the administrative control of the state executive council member agencies;

23 11. Oversee the development and implementation of a mandatory uniform assessment instrument and process to be
24 used by all localities to identify levels of risk of Comprehensive Services Act (CSA) youth;

25 12. Oversee the development and implementation of uniform guidelines to include initial intake and screening
26 assessment, development and implementation of a plan of care, service monitoring and periodic follow-up, and the formal

review of the status of the youth and the family;

13. Oversee the development and implementation of uniform guidelines for documentation for CSA-funded services;

29 14. Oversee the development and implementation of mandatory uniform guidelines for utilization management; each
30 locality receiving funds for activities under the Comprehensive Services Act shall have a locally determined ut,lization
31 management plan following the guidelines or use of a process approved by the State e*eSl:lti'/e Council for utilization
32 management, covering all CSA-funded services;

33 15. Oversee the development, implementation, and collection of uniform data collection standards, and the
34 development of outcome measures; including, but not limited to, expenditures, number of youth served in specific CSA
35 activities, length of stay for residents in core licensed residential facilities, and proportion of youth placed in treatment settings
36 suggested by a uniform assessment instrument for CSA-funded services;

37 16. Oversee the establishment of a dispute resolution procedure, which includes a notice and an appeals process,
38 should the State e*esbltive Council find, upon a formal finding. that a Community Policy and Management Team (CPMT)
39 failed to comply with any provision of this Act, and the procedure shall also include provisions for remediation by the CPMT;

40 17. I-Ia'ie tR9 al:ltR8Fity te eeRy Deny state funding to a CPMT that fails to comply with the provisions of tRis Ast the
41 Comprehensive Services Act (§ 2.2~5200 et seq.), in accordance with subdivision 16; and

42 18. Biennially publish and disseminate to members of the General Assembly and community policy and
43 management teams a state progress report on comprehensive services to children, youth and families and a plan for such
44 services for the next succeeding biennium. The state plan shall:

45 a. Provide a fiscal profile of current and previous years' federal and state expenditures for a comprehensive service
46 system for children, youth and families;

47 b. Incorporate information and recommendations from local comprehensive service systems with responsibility for
48 planning and delivering services to children, youth and families;

49 c. Identify and establish goals for comprehensive services and the estimated costs of implementing these goals,
50 report progress toward previously identified goals and establish priorities for the coming biennium; and

51 d. Include such other information or recommendations as may be necessary and appropriate for the improvement
52 and coordinated development of the state's comprehensive services system.

1:'" DRAFTING NOTE: Technical corrections.

§ 2.1 74ij.12.2~2649. Office of Comprehensive Services for At-Risk Youth and Families established; powers and
55 duties.
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1 A. The Office of Comprehensive Services for At-Risk Youth and Families is hereby established to serve as the
2 administrative entity of the etate eKssl:lItiys sel:llRsil Council and to ensure that the decisions of the council are implementec
3 The director shall be hired by and subject to the direction and supervision of the stats s)(esl:lItive sSI:lIRsil Council pursuant to §
4 ~2.2-2648.

5 B. The director of the Office of Comprehensive Services for At-Risk Youth and Families is al:lllJ:lsFi2seI tsmay:

6 1. Develop and recommend to the state executive council programs and fiscal policies that promote and support
7 cooperation and collaboration in the provision of services to troubled and at-risk youths and their families at the state and
8 local levels;

9 2. Develop and recommend to the state exe61l1ti"'8 S81:l1Aeil Council state interagency policies governing the use,
10 distribution and monitoring of moneys in the state pool of funds and the state trust fund;

11 3. Develop and provide for the consistent oversight for program administration and compliance with state policies
12 and procedures;

13 4. Provide for training and technical assistance to localities in the provision of efficient and effective services that are
14 responsive to the strengths and needs of troubled and at-risk youths and their families;

15 5. Serve as liaison to the participating state agencies that administratively support the Office and that provide other
16 necessary services; and

17 6. Hire appropriate staff as approved by the state eKBsllIti"e El91l1Rsil Council.

18 DRAFTING NOTE: Technical corrections only.

19 Article 17.

20 State Health Benefits Advisory Council.

21 § 2.1 2Q.1 :Q1 2.2-2650. State Health Benefits Advisory Council: purpose; membership: terms; chairman.

22 TR9FB is RBFeBy sFsatss a Stats l-IealtR 8SRefits AS'lis9FY G9YRsii. TRB G9b1RSil sl=1all A. The State Health Benefits
23 Advisory Council (the "Council") is established as an advisory council. within the meaning of § 2.2~2100. in the executive
24 branch of state government. The purpose of the Council shall be to advise the Secretary of Administration on issues and
25 concerns of state retirees and active employees regarding health insurance coverage and other health-related benefits.

26 L The Council shall consist of seventeen members. Nine members, two of whom have retired from state service
27 three of whom are state employees in management positions and four of whom are state employees in nonmanagemer
28 positions, shall be appointed by the Governor; four members shall be appointed by the Speaker of the House of Delegates;
29 and four members shall be appointed by the Senate Committee on Privileges and Elections. The Speaker and the Committee
30 shall each appoint one state employee in a management position, one state employee in a nonmanagement position and two
31 citizen members. Appointees shall be subject to confirmation by the General Assembly.

32 ~Members shall serve for two-year terms and no member shall serve for more than two full successive terms. The
33 present members of the Council shall continue to serve for the terms to which they have been appointed. Of the members to
34 be appointed in 1993, half shall be appointed for a one-year term and half shall be appointed to a two-year term. All
35 appointments shall expire on June 30th of the year in which the term expires.

36 bLA chairman shall be elected annually. A majority of the members of the Council shall constitute a quorum.

37 E. Members of the Council shall be reimbursed for all reasonable and necessary expenses incurred in the discharge
38 of their duties as provided in § 2.2-2825.

39 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsections
40 A through Dare § 2.1-20.1 :01, and subsection E was added to clarify that members of the Council are entitled to
41 reimbursement of their expense in accordance with existing § 2.1-20.10. The last sentence in subsection D was added to
42 clarify the quorum requirements for the Council.

43 Article 18.

44 Technology Services. Council On.

45 § 2.1 &1.482.2-2651. Council on Technology Services 6Fsates; purpose: membership;-Ek:Itie& chairman.

46 A. TRSFS is RSFsey sstaelisRss a The Council on Technology Services (the "COTS") is established as an advisory
47 council, within the meaning of § 2.2-2100, in the executive branch of state government. The purpose of the Council shall be
48 to advise and assist the Secretary of Technology in exercising the powers and performing the duties conferred by tRis 6Ra~tsF

49 Article 9 (§ 2.2-225 et seg.) of Chapter 2 of this title.

50 ~The COTS shall consist of no more than twenty-six nor fewer than twenty members, to be appointed by the
51 Governor upon recommendation of the Secretary of Technology, as follows: at least one representative from the Secretariats
52 of Administration, Commerce and Trade, Education, Finance, Health and Human Resources, Natural Resources. Publi'
53 Safety, and Transportation; at least four representatives from state 61::1J3l3sFteel ~institutions of higher education; at lea.
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1 one representative from an independent agency of state government; and at least three representatives from public bodies
2 other than the Commonwealth selected from a list of names submitted by the Virginia Local Government Information
3 Technology Executives. For terms coincident with their terms of office, the following shall serve as ex officio, voting members
4 of the COTS: Director of the Department of Information Technology, Director of the Department of Technology Planning,
5 Director of Information Systems of the Supreme Court of Virginia, and Director of the Division of Legislative Automated
6 Systems.

7 8.-ln making appointments, the Governor shall include not only information systems and telecommunications
8 professionals, but also managers and directors in agencies who are responsible for business and strategic planning.
9 Members of the Council shall serve at the pleasure of the Governor. Members shall be appointed for a term of two years and

10 shall be eligible for reappointment.

11 C. The Secretary of Technology shall be the chairman of the COTS. The COTS shall meet quarterly and at such
12 other times as may be called by the chairman.

13 DRAFTING NOTE: Technical corrections only.

14 Article 19.

15 Virginia Advisory Council For Adult Education.

16 § &1.1 a1.&11:3 2.2-2652. Virginia Advisory Council for Adult Education and Literacy estaslist:ls~; purpose:
17 membership; terms: l3eW9r6 aRa aj,jti9S; l:Ii9RRiaistate I3laR; 9#iss 6J3aS9 aRB afjSRSy seeJ3SratieR compensation.

18 A. TRSF9 is ReFesy sFeatee! tRS ',li~iRia AB'/issFj' CSj,jRsii fer I\B~lt eB~satisR aRet biteFasy, ReF9iRaftsF referrsB ts as
19 tRs .....'Et"iseFj Ce"'Rsil." Tt:ls ABvissFj C9~Rsii sRall, Ulre"'fjR tt:ls e)(9Fsise 9f its 139weFS aRe! J3erferR:1aRSe ef its Et~tiss, The
20 Virginia Advisory Council for Adult Education and Literacy (the "Council") is established as an advisory council. within the
21 meaning of § 2.2-2100, in the executive branch of state government. The purpose of the Council shall be to recommend an
22 integrated and coordinated multi-agency approach for the delivery of quality adult education and literacy programs. services,
23 and philosophies.

24 Fer tRe J3~~sses 9f tRis sestieR, "aet",lt eB~satieR aRe! litsra~'" R:1eaRS aetylt l:Iasis eelj,jsatieR, a~~lt Iiteras~' eel",sati9A,
25 ael~lt seeeRBaFj eelYSatiaA, aAEI tRs GeReral iel~eatieR Qevale~R:1eRt (G.i.Q.) I3reparati9R pF9§raR:1.

26 j;LThe AEt'i'iseFy Council shall consist of fifteen members, eleven of whom are to be appointed by the Governor as
27 follows: one representative each from the Board of Education, Board for Virginia Community Colleges, Board of Correctional
28 Education. Board of Social Services, State Library Board, Governor's Job Training Coordinating Council, Department of
29 Business Assistance, Virginia Employment Commission, State Council of Higher Education, Virginia Literacy Foundation
30 Board. and Virginia Board for People with Disabilities. The Secretaries of Education, Health and Human Resources, Public
31 Safety. and Commerce and Trade or their designees shall serve as ex officio members. TRe sRairFFlaA aRe! "ise sRairmaR af
32 tRe AeI'Iisery CeYRsii sRall Be al3~eiRteEf I:I~' tRe Ge'/erRar fFeR=l aR:19R~ its R:1eFRSeF6RiJ3.

33 ~AII appointed members shall serve for four-year terms. Appointments to fill vacancies shall be made for the
34 unexpired terms. Members shall not be eligible to serve more than two consecutive four-year terms, except that any member
35 appointed to fill an initial term of less than four years or any member appointed to fill an unexpired term of less than four years
36 shall be eligible to serve two additional consecutive four-year terms.

37 D. The chairman and vice-chairman of the Council shall be appointed by the Governor from among its membership.
38 The AEt...ise~' Council shall meet at least four times a year, upon the call of the chairman.

39 E.:.-Members of the ABViseFj Council shall not be compensated; R9wever, 6~SR FF1eR=lsers but shall be reimbursed for
40 reasonable and necessary expenses incurred in the l3erferR=laRse discharge of their duties sR sSRalf sf tRe AB'Iis8Fj' Cel;lRsii
41 J3l:1rS",aRt te § 2.1 &1Q.3 as provided in § 2.2-2825.

42 8. TRe ~eweFs aRa eI~ties ef tl=le /'etvis9ry CaYRsil sRall 1:19 te:

43 1. Fasilitate tRe sesF~iRatiaR at aB~lt eel",satisA aR~ Iiterasy servises aRB J3F9fjFaFFlS aR:1SR~ a~eRsiss af tl=le
44 CaR:1FR9Rw ealtt:l;

45 2. Resei"e iRfeFFRatiaR aRB aelviss freR:1 state a~eRSY Reaels aRB re~ressRtatives as R8sessary;

46 3. ReSeR:1FReAB tl=lase pslisies, lafjislati9R, aRa f~RBiRfj tl=lat are ReeeteB te a~vaRse its I3YFP9sS te tRe relevaRt
47 CasiRet SesFetaries, state afjeRsies aR~ I:IsarBs;

48 4. ~rB~8te J3Yl:llisll3Fivate l3artAsrsRi~s aRB 68l1a13srati9A fer aBylt eB~satieR aRB literasy J3F9fjraR:1S tRre"'~R9~t tRe
49 C9FRFFlSRw9altl:1;

50 a. ~FeFflate eel~sati9R aREI litsrasy sep'ises" fer ael~lts iR Rssa sf SI:ISR servis9s;

51 e. ~FeFFlets eB",sati9R aREI Iiterasy sep'ises far fsrsi§R l:IarR aBl;llts iR AesEi st S~SR ssrvises; aRa

52 7. RBJ3rBs8Rt aRet f)artisiJ3at8 OR I:IBRalf of tRB J3l;1l3lis ssster iR tRB "irfjiRia Literasy IRitiative, a J3l::1slisll3ri"ate
53 l3artRer6Ri~ fer aBj,jlt literasy 9B~sati9R.
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1 C. Tl:Is CS~Asil BRall 8s"8Ie~ B BieRAial state f)laR for aehclIt eEt~satieA aREi liteFasy ¥lRisR BRall iR61~Ete

2 rSS9FRFR9RElatieRs fer f)slisieB aAEt fileals fer a8~lt 8Etl::lsatieR aREI Iit9rBsy BePv'isss; iEi8Rtif;y aEil=llt eEiblsatisR aRa litsFaSy RSSEIS
3 aAEI ~af)6 iA ser'1'isss; aREI aelElrsss iEtSRtif.isEt RSSaS fer aElbllt s8b1satisR aREi literasy ~F8§ran:ls iR tRe Cen:lFFl9RwsaltR. TA9
4 BisRRial stat9 ""laR BRall 139 61::11~)fJ1i~9Et te tR9 S9SF9taFi9S 8f eElbisatieA, G8FF1n:l8FG9 aREI TmEle, ~8altl:l aREi ~I::IFRaR RS68b1FS9S,
5 aREI Pl::Islis Safsty By J~ly 1 8f aRy yeaF f)FsssEiiR§ saeR BisRRibiFFl B~EI§8t year.

6 DRAFTING NOTE: Technical corrections. Existing subsections Band C now appear in proposed § 2.2-2653, Powers and
7 Duties of Council, infra.

8 § 2.2·2653. Powers and duties of Council; adult education and literacy defined.

9 A. The powers and duties of the Council shall be to:

10 1. Facilitate the coordination of adult education and literacy services and programs among agencies of the
11 Commonwealth;

12 2. Receive information and advice from state agency heads and representatives as necessary;

13 3. Recommend those policies, legislation. and funding that are needed to advance its purpose to the relevant
14 Cabinet Secretaries, state agencies and boards;

15 4. Promote public/private partnerships and collaboration for adult education and literacy programs throughout the
16 Commonwealth;

17 5. Promote education and literacy services for adults in need of such services;

18 6. Promote education and literacy services for foreign-born adults in need of such services; and

19 7. Represent and participate on behalf of the pUblic sector in the Virginia Literacy Initiative. a public/private
20 partnership for adult literacy education.

21 B. The Council shall develop a biennial state plan for adult education and literacy that -shall include
22 recommendations for policies and goals for adult education and literacy services: identify adult education and literacy needs
23 and gaps in services: and address identified needs for adult education and literacy programs in the Commonwealth. The
24 biennial state plan shall be submitted to the Secretaries of Education, Commerce and Trade, Health and Human Resources.
25 and Public Safety by July 1 of any year preceding each biennium bUdget year.

26 C. For the purposes of this article. "adult education and literacy" means adult basic education. adult literacy
27 education, adult secondary education, and the General Education Development (G.E.D.) preparation program.

28 DRAFTING NOTE: Technical corrections. This proposed section is comprised of subsections Band C of existing S2.1-
29 51.21:3 supra.

30 § ~.1 a1.~1:4 2.2·2654. Executive Director; appointment: responsibilities.

31 The Secretary of Education shall appoint an Executive Director of the l' Et"isBF)' Council who shall serve at his
32 pleasure. The Executive Director Bf tRB AElviser.; CB~R6il shall supervise and manage the Council's staff, prepare an annual
33 work plan, and perform such other duties and responsibilities as may be assigned by the Council and the Secretary of
34 Education.

35 The Department of Education shall, at the request of the Secretary of Education, provide office space and
36 administrative support services for the Executive Director and the Council's staff.

37 DRAFTING NOTE: Technical corrections only.

38 Article 20.

39 Virginia Equal Employment Opportunity Council.

40 § 2.1 116.1Q 2.2-2655. PI;,IFfJ8SB 9t 6R8f)t8F Virginia Equal Employment Opportunity Council; purpose; membership;
41 meetings: compensation; staff.

42 &..-It is ReFe13y found, determined and declared that it is the policy of the Commonwealth to provide equal
43 employment opportunity to applicants and employees of the Commonwealth of Virginia on the basis of fitness and merit
44 without regard to race, color, religion. national origin, political affiliation, handicap, sex or age. The purpose of this~
45 article is to create and empower an advisory committee wAiGR-that shall be capable of prOViding direction to meet these stated
46 commitments.

47 8, To achieve the objectives of subsection A, the Virginia Equal Employment Opportunity Council (the "Council") is
48 established as an advisory council. within the meaning of § 2.2·2100, in the executive branch of state government. The
49 Council shall consist of sixteen members selected from state employees and non-state employees. Members and a
50 chairperson shall be appointed by the Governor to serve at the pleasure of the Governor but no member shall serve more
51 than eight consecutive years.
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C. The Council may meet as often as the proper and efficient discharge of Its duties shall require but not less than
~ once every two months or upon call of the chairperson. A majority of the members of the Council shall constitute a quorum.

3 D. The members of the Council shall serve without compensation. but shall be reimbursed for all reasonable and
4 necessary expenses incurred in the discharge of their duties as provided in § 2.2-2825.

5 E. The State Director of Equal Opportunity and Employee Programs shall serve as executive secretary to the
6 Council. and shall maintain and distribute to the Council members minutes of all meetings.

7 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
8 A is § 2.1-116.10, subsections Band E are § 2.1-116.11, subsection C is § 2.1-116.12, and subsection D is § 2.1-116.13.

9 § ~.1 11€i.11. Committeo GORtinl:lod 8S COI:lAGil; appoiRtmont ana term6 of members anEl sRairpeF68n; e~(eGblti'{e

10 sesF9taPj; minl:ltes of moetin!i}s.

11 TAe ViFginia ~Iill::lal ~fTlploymont OppoFtl::lnity Commit.:too is Gontinbloa ana 6Aall ROFeaftor be knewn as tRe "iF!iJinia
12 EEjl:lal Employmont OpJ=laFtI:lRity COl:lnsil. Tha COl,lAsil sRall 130 GomJ=lasea af sixteen members selestee fF9m state ompleyees
13 ana non state empleyees. MemBers ans a shaiFpoFson gRail Be al3J=10intos By tRO GoveFRor to seFVO at tRo plOaSI::IFe of tl:le
14 GoveFRer Bl:lt no momBer sRall servo maro than oi!iJht sORsesl:ltive yoaFs. TAe Stato Direstor of iEtl:lal Oppartl::Inity aRa
15 ~ml3layeo PF9!1lraffis sRall servo as exosldti"e seGFelary to tRe COI:lRsil, ana shall maintain aRe sistribldte ta tRB Gal:lRsil
16 meffiBers miRl::ltes af all FfloatiA!1ls.

17 DRAFTING NOTE: Technical corrections. This section now appears as subsections 8 and E in proposed § 2.2-2655 supra.

18 § ~.1 11€i.1~. MeeliA!iJS; ~l:laFl:lm.

19 The CSI::IRoil FRay FReet as aftoR as ll:le pF9pSF aAe offisienl sissRar€je af its el:llios 6Rall FSEjldire b!:l! Rat less tRBn SASS
20 oyeF)' two mSRtRs sr !:Ipon sail of tho sRairl3oF6on. Ai ffiajaFity of tRe mombeFs of tRo Cal:lnsil sRall at all times 6BRstitl:lte a
21 ~l::Iorl:lm fer tRe traRsastisR of its Bl:lsiness.

22 DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed § 2.2·2655 (existing § 2.1-
23 116.10) supra.

24 § ~.1 116.13. CompaRsatieR aRe expeRses.

TRe me~88rs af tRe GSblnGil sRall servo witRaldt oeFflpeRsatioR, 81::1t sRall resei'/s their AesossaPj oxpsRses iRGI:IFFOS
~, iA the eiSGRaFfie af tl:loir amsial a\:lti06.

27 DRAFTING NOTE: Technical corrections. This section now appears as subsection D in proposed § 2.2-2655 supra.

28 § ~.1 116.14 2.2-2656. Duties and powers of Council.

29 8:-The Council shall be charged with the responsibility of monitoring the Commonwealth's equal employment
30 opportunity practices so as to aSSI:IFS ensure that such practices fulfill the Commonwealth's obligations of providing equal
31 opportunity to all employees and applicants. The Council may (i) call upon the Director of Human Resource Management and
32 other state officials for information and reports to assist them in their work; (ji) act as a communications channel for groups
33 both inside and outside of state government that wish to have their views on equal employment opportunity expressed to
34 state government; (iii) make recommendations to state agencies concerning the implementation of their affirmative action
35 plans and programs.

36 fLThe Council members shall refer employees who have work related discrimination complaints to the Director of
37 Equal Opportunity and Employee Programs. Once the discrimination complaint is referred to the Director, the matter shall be
38 reviewed in accordance with the Equal Employment Opportunity Complaint Procedure of the Department of Human Resource
39 Management, or at the employee's option, the State Grievance Procedure (§ 2.2-3000 et seq.). The Committee shall audit
40 and review the Commonwealth's equal opportunity posture at least once a year and recommend improvements to the
41 Governor.

42 L The Council shall review the progress of state agency affirmative action plans and programs, and make
43 recommendations for changes as warranted.

44 DRAFTING NOTE: Technical corrections only.

45 Article 21.

46 Virginia Council On Coordinating Prevention.

47 ~ 2.2-2657. Definitions.

48 As used in this SRa~tor article, unless the context requires a different meaning:

"Council" means the Virginia Council on Coordinating Prevention.

"Early intervention" means prevention efforts for individuals who are at-risk for developing problems based on
51 biological. psychological or social/environmental factors.
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1 "Local prevention advisory team" means an inclusive community team designated by local government to develr
2 implement, monitor, and evaluate the community-based prevention plan.

3 "Plan" means the Comprehensive Prevention Plan.

4 "Prevention" means efforts that (I) promote health and competence In people and (ii) create, promote and strengthen
5 environments that nurture people in their development

6 DRAFTING NOTE: Technical corrections only.

7 §-9-aii 2.2-2658. Virginia Council on Coordinating Prevention; members; terms: chairman; compensation; staff.

8 &..The Virginia Council on Coordinating Prevention (the "Council") is ReFsB)' established. TR8FS BRSII B8 as an
9 advisory council. within the meaning of § 2.2-2100. In the executive branch of state government. The Council shall consist of

10 twenty-eight members appointed as follows: four members from the House of Delegates to be appointed by the Speaker of
11 the House and two members from the Senate to be appointed by the Senate Committee on Privileges and Electlons~

12 'Rail B8~ one member each from the Advisory Board for the Aging, Board of Correctional Education, State Board of
13 Corrections, State Board of Juvenile Justice, Criminal Justice Services Board, State Board of Education, State Board of
14 Health, Board of Medical Assistance Services, State Mental Health, Mental Retardation and Substance Abuse Services
15 Board, Virginia Board for People with Disabilities, Board of Social Services, Department of Motor Vehicles, Medical Advisory
16 Board, Alcoholic Beverage Control Board, Comprehensive Services State Executive Council, and the Substance Abuse
17 Council and Prevention Task Force of the Virginia Association of Community Services Boards, to be appointed by the
18 chairman of the respective board or council. Persons appointed to the Council by virtue of their membership on a board or
19 council listed above may serve on the Council only while a member of the respective board or council and may not serve on .
20 the Council for more than two consecutive terms.,.

21 ~; and five members who shall be representatives of the private sector who are interested in prevention, to be
22 appointed by the Governor. Representatives of the private sector shall serve for terms of four years. Members appointed to
23 the Council by the Governor shall not be eligible to serve more than two consecutive full terms.

24 The Secretary of Health and Human Resources shall be an ex officio member of the Council.

25 !LThe Governor shall appoint a chairman from the membership of the Council. The Council shall meet at least twice
26 a year.

27 C. Members of the Council shall be reimbursed for all reasonable and necessary expenses incurred in the dischar(l':>
28 of their duties as provided in § 2.2-2825.

29 D. Staff support shall be provided by the Department of Mental Health, Mental Retardation and Substance AbL
30 Services.

31 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections:
32 subsections A and Bare § 9-268, subsection C is § 9-269, and subsection 0 is from § 9-270.

33 § 9269. MeetiRgs: se~~eRsatisR.

34 TRe CSl:lRsil sRall ~eet at least t\\'ise a yeaF. Me~B8FS sf tRe CSl:lRsii sRall 98 rei~al:lrseel fer reas8Raaie aReI
35 R8s8ssaFy e*~eRsss iRSl:lFFeel iF! tAB l3eFf8r~aRss sf tAsir e1l:ltiss 8R BBl:lalf 8f tAS CSI:IRsil.

36 DRAFTING NOTE: Technical corrections. This section now appears as subsections 8 and C in proposed § 2.2-2658
37 (existing § 9-268) supra.

38 §~ 2.2-2659. Powers and duties of the Council.

39 A. The Council shall have the power and dUty to:

40 1. Review and comment on the Comprehensive Prevention Plan and submit these comments to the Governor
41 biennially prior to submission of the budget;

42 2. Recommend to the Governor policies, legislation, regulations, and funding that will further the purposes of the
43 Council and local prevention programs;

44 3. Recommend, in order of priority, prevention issues to be addressed by government and the private sector;

45 4. Recognize outstanding prevention programs and initiatives;

46 5. Recommend methods by which the Commonwealth may provide technical assistance and training to state and
47 local, public and private agencies, organizations or individuals to promote the development and implementation of prevention
48 initiatives; .

49 6. Develop recommendations for the establishment and operation of a clearinghouse for information pertinent to
50 prevention initiatives, record keeping of existing prevention programs, and methods by which information concerning those
51 programs may be communicated to the public; and

52 7. Recommend methods by which the Commonwealth may collect data on the effectiveness of prevention prograr
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1 B. In carrying out the purposes of this sRa~tar article, the Council shall consider prevention activities, issues and
2 programs to be those governmental and private sector programs and/or services wR+6A-that promote the maximum
3 independence of individuals and strengthen families; which avoid or minimize physical or mental disability or dysfunction;
4 which reduce the likelihood of dependency on governmental and private sector support, treatment and rehabilitative services;
5 and which encourage future cost savings through early intervention or treatment.

6 C. Staff sl::Iflflart sAall sa fJFs\Jieaa sy tRa OeJ,3artffiaAt af MeAtal P1aaltR, MaAtal ~atarElatisA aAS S\:lSstaAsa I\b\:lse
7 SSF¥isas.

8 C. In order to provide for the planning and coordination of all state services to children and to enhance the role of the
9 family as the primary and fundamental influence on child development, the Council shall:

10 1. Develop a program to inform the public and professionals! who work with children, of the state and local services
11 available to children:

12 2. Aid in the provision of technical assistance and training in support of efforts to initiate or improve programs and
13 services for children; and

14 3. Assist in the planning of children's services and to facilitate the exchange of information and ideas on children's
15 issues.

16 DRAFTING NOTE: Technical corrections. Existing subsection C (show as stricken) now appears as subsection D in
17 proposed § 2.2-2658 supra. Proposed subsection C is existing § 9-270.1.

18 § Q 27Q.1. AEtEtitisAal fJSV'SFS aAei eil:lties af CSl:IAsil.

19 IA sreler ts j3Fs¥iels fer tAS fJ'aAAiR!1J aRe sasrsiRatisA st all state ssP/isse 19 sRiler9R aRB ts sRRaFiSs tAS Fe/s st tAs
20 fa~ily as tl::le J,3riFRar:y aAa fl::lAsaFRsAtal iRfh:lsFiSS SA sl:lila aa!jalaflFRSAt, tl::ls CSI::IAsil sl::lall alsa Aa\J8 tl::la fells"'iAg flswsrs aAei
21 ~

22 1. Is eis¥slsfI a flrsgFaFR ta iAferFR tRs flldslis aRa flFefsssisRals, WAS waFI< witA SMeF8R, af tAS stats aRa Issal
23 ser\'iG86 a"ailasl8 'S sAilarsA;

24 2, Ts ais iR tAe flr8\JisisR sf tasl::lRisal assistaRs8 aRei tFaiAiR!1J iR 61::1fJflaFt sf sffeFts 'S iAitiats sr iFRflFSVe fJFe!1JraFRs aAei
25 sSP'iees fer sRileir9R; aRe

26 3. Ta assist iR tl:ls fllaAAiAfiJ sf sAileiraR's sePt/isss aRe ta fasilitata tRs S)(6RaA!1JS af jRfsF~atisA aREI ieisae SA 6AilarsR's
27 fs84:Ie&:.

28 DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed § 2.2-2659 supra.

29 §~ 2.2-2660. Comprehensive Prevention Plan.

30 A Comprehensive Prevention Plan shall be jointly developed biennially by the following agencies:

31 Department for the Aging, Department of Alcoholic Beverage Control, Department of Correctional Education,
32 Department of Corrections, Department of Juvenile Justice, Department of Criminal Justice Services, Department of
33 Education, Department of Health, Department of Medical Assistance Services, Department of Mental Health, Mental
34 Retardation and Substance Abuse Services, Department of Motor Vehicles, Department for Rights of Virginians With
35 Disabilities, and Department of Social Services. The Secretary of Health and Human Resources shall designate an agency to
36 coordinate development of the Plan.

37 The Comprehensive Prevention Plan shall coordinate and integrate the planning efforts of the state agencies listed
38 above and the private sector in order to provide a broad prevention agenda for the Commonwealth, enable communities to
39 design and implement prevention programs that meet the identified needs of the community and facilitate the development of
40 interagency and broad-based community involvement in the development of prevention programs. The Comprehensive
41 Prevention Plan shall identify priority prevention issues and challenges, prevention goals and objectives and public and
42 private strategies to achieve goals and objectives.

43 For the purposes of the Plan, prevention activities, issues and programs shall be those activities wAf6l:rthat promote
44 the objective identified in subsection B of§~ 2.2-2659. The Plan with a cost analysis of the proposed strategies shall be
45 submitted to the House Committee on Health, Welfare and Institutions and the Senate Committees on Rehabilitation and
46 Social Services and Education and Health for the purpose of analysis, review and comment prior to implementation.

47 DRAFTING NOTE: Technical corrections only.

48 §~ 2.2-2661. State agency responsibilities.

49 The agencies listed in § ~2.2-2660 shall have the duty to:

50 1. Participate in the development of the Comprehensive Prevention Plan, based on risks, protective factors, and
51 clearly defined benchmarks, and shall include cost estimates for implementation and long-term cost savings;

52 2. Develop and implement, to the extent authorized by law, programs that support the Comprehensive Prevention
53 Plan;
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1 3. Facilitate the involvement of local service providers in interagency, broad-based community development and
2 implementation of local prevention programs consistent with the Comprehensive Prevention Plan;

3 4. Require that the planning process for all agency programs that relate to the priority issues identified by the Council
4 include an analysis of their prevention component or potential and their potential impact on budgetary requests;

5 5. Set funding priorities and recommend regulations and guidelines to the Council to administer the Community
6 Prevention Initiative Grants Program;

7 6. Support the development of a state prevention activities database that includes risk and protective factors;

8 7. Develop and implement a set of essential elements of a community-based prevention plan to be used by state
9 agencies that provide grant funding for prevention services;

10 8. Provide coordinated and comprehensive training and technical assistance to localities for prevention planning and
11 implementation; and

12 9. Facilitate the involvement of local service providers in the development and implementation of the community-
13 based prevention plan as prepared by the local prevention advisory team.

14 DRAFTING NOTE: Technical corrections only.

15 § Q 212.1 2.2-2662. Community Prevention Initiative Grants Program.

16 With such funds as may be appropriated for this purpose, the Community Prevention Initiative Grants Program is
17 created and wiU-shall provide grants to local units of government to engage in programs to prevent substance abuse,
18 delinquency, dropping out of school, and related negative behaviors and conditions. All political subdivisions shall be eligible
19 to receive such grants provided the following conditions are met:

20 1. The locality has conducted an assessment of the needs of "at risk" youth in the community, identified all existing
21 preventive programs and resources, and documented the need for additional programs;

22 2. The locality has developed a plan to implement the proposed project. The plan ~shall contain a component to
23 evaluate its effectiveness and a component to ensure private sector involvement. Private sector involvement includes
24 citizens, businesses and corporations, and private programs and organizations; and

25 3. The locality wiU-shall comply with all regulations ~that will ensure program effectiveness, cost efficiency, and
26 sound fiscal management.

27 The agencies listed in § Q 211 will 2.2-2660 shall jointly evaluate the funded programs.

28 DRAFTING NOTE: Technical corrections only.

29 ~ 2.2-2663. Analysis of prevention potential by executive branch.

30 The executive branch of state government shall incorporate in its planning process, whenever possible, an analysis
31 of the prevention potential or component of all legislation and initiatives related to the priorities identified in the
32 Comprehensive Prevention Plan.

33 DRAFTING NOTE: Technical corrections only.

34 Article 22.

35 Virginia Interagency Coordinating Council.

36 § 2.1 7ie 2.2-2664. Virginia Interagency Coordinating Council; eeR=lt:JBsitieR BRet purpose; membership; duties.

37 A. The Virginia Interagency Coordinating Council (the "Council") is ~BFeBY sBRtiRwBet established as an advisory
38 council, within the meaning of § 2.2-2100, in the executive branch of state government. The purpose of the Council shall be
39 to promote and coordinate early intervention services in the Commonwealth.

40 ~The membership and operation of the Council shall be as required by Part H of the Individuals with Disabilities
41 Education Act (20 U.S.C. § 1471 et seq.). The agency representatives shall be appointed by the member of their agency who
42 serves on the early intervention agencies committee. Agency representatives shall regularly inform their agency head of the
43 Council's activities and the status of the implementation of an early intervention services system in the Commonwealth.

44 ~The Council's duties shall include advising and assisting the lead agency in the following:

45 1. Performing its responsibilities for the early intervention services system;

46 2. Identifying sources of fiscal and other support for early intervention services, recommending financial
47 responsibility arrangements among agencies, and promoting interagency agreements;

48 3. Developing strategies to encourage full participation, coordination, and cooperation of all appropriate agencies;

49 4. Resolving interagency disputes;

50 5. Gathering information about problems that impede timely and effective service delivery and taking steps to ensure
51 that any identified policy problems are resolved;
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6. Preparing federal grant applications; and

7. Preparing and submitting an annual report to the Governor and the U.S. Secretary of Education on the status of
early intervention services within the Commonwealth.

DRAFTING NOTE: Technical corrections only.

Article 23.

Virginia Military Advisory Council.

~ 2.2-2665. Virginia Military Advisory Council sreatea; s8ml3ssitieR; purpose; membership; staff.

TRe 'JiF€JiRia Milital=)' '\a'lissry GSl:IRsil is RsrsBy srsates A. The Virginia Military Advisory Council (the "Council") is
established as an advisory council. within the meaning of § 2.2-2100. in the executive branch of state government. The
purpose of the Council shall be to maintain a cooperative and constructive relationship between the Commonwealth and the
leadership of the several Armed Forces of the United States and the military commanders of such Armed Forces stationed in
the Commonwealth.

~The Council shall Be ssm138ssEi consist of not more than twenty-five members and shall include the Lieutenant
Governor. the Attorney General, the Adjutant General, the Chairman of the Board of Military Affairs, the Chairman of the
House Committee on Militia and Police and the Chairman of the Senate Committee on General Laws or their designees, four
members to be appointed by and serve at the pleasure of the Governor and not more than fifteen members, including
representatives of major military commands and installations located in the Commonwealth or in jurisdictions adjacent
thereto, who shall be appointed by the Governor from persons nominated by the Secretaries of the Armed Forces of the
United States and who shall serve at the pleasure of the Governor. The provisions of § 49-1 shall not apply to federal civilian
officials and military personnel appointed to the Council.

C. Staff support for the conduct of the Council's business shall be furnished by the Office of the Governor. the Office
of the Secretary of Public Safety. the Department of Military Affairs. and such other executive agencies designated by the
Governor.

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections:
subsections A and Bare § 9-95.5 and subsection C is § 9-95.6.

§~2.2~2666. Duties of Council; sta# SY~I3SR.

The Council shall identify and study and provide advice and comments to the Governor on issues of mutual concern
to the Commonwealth and the Armed Forces of the United States. including exclusive and concurrent jurisdiction over military
installations. educational quality and the future of federal impact aid, transportation needs, alcoholic beverage law
enforcement, substance abuse, social service needs, possible expansion and growth of military facilities in the
Commonwealth and such other issues as the Governor or the Council may determine to be appropriate subjects of joint
consideration.

Sysl=l staff SY~J3SR as is Rsssssary fer tRs SSRgysl sf tRs CSYRsiI's I:IYSiRSSS sl=lall BS fYrRisRsg By tRs OfJise sf tRs
GsverRsr, tRe GfJiss sf tRe Sssretary sf PYBlis ~afsty. tAe Qs~aFtmeRt ef MilitaFj Affairs. aRe SYSR etRsr e*esyti',te a§lsRsies
as tRe Ge'a'erRer may sssigRate.

DRAFTING NOTE: Technical corrections. The last paragraph in this section now appears as subsection C in proposed §
2.2·2665 supra.

Article 24.

Virginia Recycling Markets Development Council.

§ 9 1413.47 2.2-2667. The Virginia Recycling Markets Qevellsl3FflsRtDevelopment Council estaBlisRes; gl:ltiss aREI
resf:lsRsieilities; membership; meetings; staff.

A. The Virginia Recycling Markets Development Council (the "Council") is RersBy established aReI sRall Be rsferreEi
ts iR tRs ElRal3tsr as tRe CSYRsil. TAs CSYRsil sRall Ra"e tRe fellswiRg fI:JRStisRS:

1. Ts ~raFflste aREI sssrEliRats stats a§sRsiss' aRa al::ltRsrities' etteRS ts 8Rl=laAss FRarkets fer FesyslsEl sr rsssvsr8E1
matsrials;

2. Ts I3rsmsts tRs flyrSRaSe sf I3F8Eh:lsts FRaas fram resyslea sr ressvsrsel FRatsrial;

3. Ts iaeRtip,' aREI e'a'alYate fiRaRsial aRg stRsr iRssRti·,tes wRisR may atirast RSW BYsiRSSSSS tRat saR I:Jse resysleEl SF
rsss""ersa matsrials g8R8ratsEl iR Vir§iRia;

4. Ts iefsRtifr l:Iarrier6 ta tRe ae,,'eIS~FReAt af R=laF!(ats far resyslea materials iRsh'JEliA§ s*istiRg state J}elisiss,
regl:llatisRs aRa I3rSssayrss. aREI r8SSFRmSAS altsFAatives ts eV8rGSFFle susR sl:Istaslss;

5. Ts aevelsl3 rSSSFRmsReJatisRs fer tRs sstaBlisRFFleAt 8f a r8§i8Ral sr iRtarstata markstiR§ systsm fer rssysleGl
FF1atsrials;
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1 e. To oRse~ra~e tRe I:ISO ef I:IRiferm Fasys1iR€l sefiRitioRs aRs staRsarss tRFaI:l~hel:lt the state;

2 7. To womete aREI eASOl:lra~e f)I:IBlis/wivato markot Elo¥elef)meRt ~Ritiatj,,06;

3 8. Te rOf)eFt aRRl:lall~! its fiASiA§S aREI FOSOFRFReRsatieAs to the GovorAor aAs tl=lo GORsraIAssem13ly; aAs

4 Q. 1=e EletormiRO tl:le veh::Jmo of materials By varyiA~ sato~oriss sr somR=losities '¥RisR is BsiA~ resysles iA tl=lo
5 ComR=loAwoalth aREi to ref)ort its fiAEiiA!iJs iR its 1QQ8 aRRl:lal r0130Ft. 1=l:Ie Cel::lRsil sRall iA't'esti!iJato tRe fro€ll:leAsy of sitl:latioAs iR
6 wAish, BOSal:lSO of markot sOAsitioAs or etRor tastors. materials sellestos fer res,'sIiR!iJ aFa otl=leF\viso sisf)oseEl of, aREI
7 ElotormiRo FROaSblFOS to a¥oiEl tl=ls rSSI::lFreRSe of SI:ISR sitl:latioRs. 1=ho Qef)artmoRt of EA¥iroAmeAtal Ql:lality sRall f)roviElo staff
8 to tRe Cel::lRsii for tRe fH:lFf)OSOS of tRis sl::leElh,cisioR aREI shall sool3orate with the GOI::JRsil iR tRo I3rel3aratieR of tRe rOl3eFt.

9 B. Tho GOI::JRsil sl:Iall sevelol3 aREI meAitor tho imf)leFAeAtatieA of a I3laA to stFaA~theA ViF§iAia's resysliA§
10 iRfrastrblstl:lFO aREI marhets wf::lisR 'Nill (i) iml3Fo¥e the Sl::ll3l3ly aAEI €ll::JaAtity of FosyslaBlos availaBle, (ii) O*l3aREI tl=le saf)asity of
11 soUeslers, I3FesossoFs aREI maAl:lfastl:lrers to RaRElle aRB I::lse sosoRElaFy matorials, aREI (iii) iRSOF130Fate stFate~ies to iRSFoase
12 tRe I::Jse of sl3esifis R=latorials. as an advisory council, within the meaning of § 2.2-2100. in the executive branch of state
13 government. The Council shall be composed of nineteen members as follows: the Directors. or a policy-making designee, of
14 the Departments of Economic Development, Environmental Quality. General Services and Transportation; and fifteen citizen
15 members appointed by the Governor. The citizen members shall be appointed from among residents of the Commonwealth
16 who are knowledgeable about recycling and the development of markets for recyclable materials. Of the fifteen citizen
17 members, one member shall be a representative of county governments selected from nominations submitted by the Virginia
18 Association of Counties; one member representing municipal government selected from nominations submitted by the
19 Virginia Municipal League: one member representing urban Planning District Commissions and one member representing
20 rural Planning District Commissions selected from nominations submitted from the Association of Planning Districts: one
21 member from the general public; and one representative each, selected from nominations submitted by recognized industry
22 associations representing solid waste collection and disposal. recycling. grass. paper. aluminum, plastic, tire. oil, scrap metal
23 and organic waste.

24 B. Citizen members of the Council shall serve four-year terms. They shall not receive a per diem. compensation for
25 their service, or travel expenses.

26 C. The Council shall elect a chairman and vice-chairman annually from among its members, The Council shall meet
27 at least quarterly on such dates and at such times as they determine. A majority of the members of the Council shall
28 constitute a quorum.

29 D. Staff support shall be provided by the members of the Council.

30 DRAFTING NOTE: Technical corrections. This proposed section is derived from § 9-145.48. The stricken language in
31 existing subsections A and B now appear in proposed § 2.2-2668, Powers and duties of the Council, infra.

32 § 2.2-2668. Powers and duties of Council.

33 The Council shall have the power and duty to:

34 1. Promote and coordinate state agencies' and authorities' efforts to enhance markets for recycled or recovered
35 materials;

36 2. Promote the purchase of products made from recycled or recovered material;

37 3. Identify and evaluate financial and other incentives that may attract new businesses that can use recycled or
38 recovered materials generated in Virginia;

39 4. Identify barriers to the development of markets for recycled materials including existing state policies. regulations
40 and procedures. and recommend alternatives to overcome such obstacles;

41 5. Develop recommendations for the establishment of a regional or interstate marketing system for recycled
42 materials;

43 6. Encourage the use of uniform recycling definitions and standards throughout the state;

44 7. Promote and encourage public/private market development initiatives:

45 8. Report annually its findings and recommendations to the Governor and the General Assembly; and

46 9. Determine the volume of materials by varying categories or commodities that is being recycled in the
47 Commonwealth and to report its findings in its annual report. The Council shall investigate the frequency of situations in
48 which. because of market conditions or other factors, materials collected for recycling are otherwise disposed of. and
49 determine measures to avoid the recurrence of such situations. The Department of Environmental Quality shall provide staff
50 to the Council for the purposes of this subdivision· and shall cooperate with the Council in the preparation of the report.

51 B. The Council shall develop and monitor the implementation of a plan to strengthen Virginia's recycling
52 infrastructure and markets that will (j) improve the supply and quantity of recyclables available: (ii) expand the capacity of
53 collectors, processors and manufacturers to handle and use secondary materials; and (iii) incorporate strategies to increase
54 the use of specific materials.

55 DRAFTING NOTE: Technical corrections. This proposed section is derived from existing subsections A and B of § 9-145.4

264



1 § Q 145.48. MBmBorsRi~; mooti~s; aRS sta#iRfj.

2 A. TRB CabiRsii sRall BB Somj3osBEI af RiRotoBR momBers as fellows: tRO Direstors, or a ~alisy makiRf!J elBsifjRoe. of
3 tRo DOl3artmeRts af EsoRemis DBvolol3FReRt, ERvirORFFlBRtal Qblality, GBAoral SBrvisBs aRS TraR6~aFtatisR; aReI fiftBBR sitizaR
4 memeBrs al3l3aiRteei By tRB GOlo'erReF. TRB sitizBR memBers 6Rall BO a13j:10iRtas fFom amaRfj resielBRts ef tRe GemmoRwealth
5 wl=le aro kROwlesfjeaele aeol;.lt resysliRfj aREI tRo selo'elel3meRt ef markots for rosyslaefo materials. Of tl=le fiftOOR sitizoR
6 memeers ORO memeer shall BO a ro~res8Atati""e of 6eblRty fje""erRmsRts salestes freFA RamiRatiaRs sblBmittoei By the Vir!iJiRia
7 AssasiatioA of CObiRtios; ORO FRomeor rej3reseRtiAg ITlblAisil3al fjevSrRmoAt selestBs freFR AOlTliAatioR6 sbl91Tlittes By tho
8 \£iF!jJiRia MbiRisij3al boafjibls; aR8 lTlamBSr r8l3reBsRtiR§ blFBaA PlaRRiAfji Distrist GOrAR=lissieAs aRs eRB mSR=lBBr FBl3rBsBRtiAfj
9 rblral PlaRAiRfji Distrist CsmmissioRS ssiestsel fFElm AsmiRatioRs sblBmittss ff:elTl tRs AssosiatioA ef PlaRRiA§ DistFists; eRe

10 R=lerABOr fFElm tRo fjisRoral I3I;.1Blis; aREI eRe rOj:lrosoAtati',lo oasR, sel06te8 freFR AemiRatieAs sbiBlTlittos ey FElse§Rizes iRSbiStry
11 ass8siatieAs rej3rsseRtiRf!J solis waste sollostieR aAEI Elisl3ssal, F9sysIiR!jJ, glass, l3al3er, all;.llTliRblFR, I31a6ti6, tire, eil, ssral3 FRetal
12 aAa a~aAis wasts.

13 8. GitizsR FReFReors ef the CObiRsil sRall ssrvo feblr year terlTls. Tl=Ioy sl:lall Rot Fssoivo a I3SF siOFR, SOlTll3oRsatioR feF
14 tl:loir sSFVise, aF tFa"ol oXl3oRses.

15 C. TRo CSblRsil sl:lall olost a GRaiFFRaR aREI vise sRaiFFFlaR aRAbially freFFl aITlOR§ its mOITlBoFS. TRe GablAsii BRaII FRset
16 at loast ~blaFtoFly eR SblGR sates aREI at Sl,IGR tilTlBS as tRBy elotorlTliRo. TOR ITlBmBBFB af tRB C8b1Rsii sRall seAstitbits a ~l::IeFl,Im.

17 D. Stan Bbl13138rt BRall be l3F8visoa By tRo lTlemaer6 ef tho C8b1RSil.

18 DRAFTING NOTE: Technical corrections. This section now appears as subsections B through 0 in proposed § 2.2-2667
19 (eXisting § 9-145.47) supra.

20 § Q 145.49. Geaf!leratieR af stReF afjiBRsias.

21 All a§sRsisB af tRe GaFRmBRwsaltl:l sRall ssef!lsrato 'NitR tRs Cel::lAsil aRa, l,IJ=lSA FB~blSSt, assist iRo GBblRSil iR tRs
22 J=leFferFRaRSa sf its al,ltiss aAS rssJ=lsRsieilitiss.

23 DRAFTING NOTE: Technical corrections. This section was consolidated with other like sections and now appears in Chapter
24 21, General provisions, at the beginning of this Part 0 as § 2.2-2103.

25 Article 25.

26 Virginia Workforce Council.

27 § 9 329.1 2.2-2669. Virginia Workforce Council astaelisRsel; purpose: membership; terms; chairman aRa ',lise
28 GRaiFFRaA; compensation; staff; Vi~iAia WSFkfeF6S QSIlOISI3FRSRt ProgFam sstaBlisRes.

29 A. The Virginia Workforce Council (the :Council:) is RSFeey established as a policy council, within the meaning of §
30 2.2-2100. in the executive branch of state government. The purpose of the Council shall be to assist the Governor in meeting
31 workforce training needs in the Commonwealth.

32 B. TAe SssFotary af COFRITlBFSS aRB TreBe aRa tRO COl::lRsil BRall assiet tRa Go"oFRor iR salTlf!llyiR!jJ witA tRB ~F9'1i6iBR6

33 af lRs feasFal WSFkfeFSS IAI/setmaRt Ast (P.L. 19B 22g). RSFeiRaftsr FefeFrsa ts ae "tAO WIA," iAsll::laiA§ tAB srBaliaR sf
34 \li~iRia'6 '.6JerkfersB Qovolsl3FRSRt PF9fjiFaITl.

35 ~The Council shall bs SBITl13060el consist of the following forty-three members: the Governor; the Secretaries of
36 Commerce and Trade, Education, Health and Human Resources, and Technology; the Director of the Department of
37 Business Assistance; the Chancellor of the Virginia Community College System; the Director of the State Council of Higher
38 Education; the President of the Center for Innovative Technology; the Executive Director of the Virginia Economic
39 Development Partnership; the Director of the Governor's Employment and Training Department; the Commissioner of the
40 Virginia Employment Commission; the president of the Virginia AFL-CIO; and one other labor representative, appointed by
41 the Governor.

42 The Governor shall also appoint twenty-two members representing the business community. to include the
43 presidents of the Virginia Chamber of Commerce and the Virginia Manufacturer's Association; one representative of private
44 nonprofit institutions; one representative of proprietary schools; and the remaining eighteen members who are business
45 owners, chief executive officers, chief operating officers, or other business executives or employers with optimum policy-
46 making or hiring authority and who shall represent diverse regions of the state, to include urban, suburban, and rural areas;
47 and members of the local workforce investment boards, representing businesses with employment opportunities that reflect
48 the employment opportunities of the state. and who are appointed from among individuals nominated by state business
49 organizations and business trade associations.

50 The Governor shall also appoint one mayor, one chairperson of a county board of supervisors, and one
51 representative of a community-based organization delivering workforce activities.

52 The Council shall also include two members of the House of Delegates to be appointed by the Speaker of the
53 House; and two members of the Senate to be appointed by the Senate Committee on Privileges and Elections.
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1 ~Initially, of the twenty-one members who are serving as representatives of business and industry, other than the
2 presidents of the Virginia Chamber of Commerce and the Virginia Manufacturer's Association. seven shall serve four-year
3 terms; six shall serve three-year terms; and six shall serve two-year terms. Thereafter. all appointments shall be for four-year
4 terms. Appointments to fill vacancies, other than by expiration of a term, shall be for the unexpired terms. No appointed
5 member shall be eligible to serve for more than two successive four-year terms, but after the expiration of the remainder of a
6 term to which a member was appointed to fill a vacancy, two additional four-year terms may be served by such member if
7 appointed. Legislative members shall serve terms coincident with their terms of office.

8 D. The Governor shall select a chairman and vice-chairman from among the twenty-one business representatives
9 appointed in accordance with subsection-G!2. The Council shall meet regularly.

10 E. Appointed members of the Council shall not l38 S8R=lflSAsatsEt; Rsws'Isr, tRsy receive compensation but shall be
11 reimbursed for mLreasonable and necessary expenses incurred in the flsFfSrR=laASS discharge of their duties SA s8Raif sf tRB
12 ~asprovided in § 2.2-2825.

13 F. TRs CSblAsil sRall assist tRs GeveFRBr iR tAB fslIswiR~ areas \'IitR rss~sst to 'J.lorkferse aeVeIOf:)FRORt sS'IeISf:)FRSRt
14 sf tRe \AliA itate PlaR; EJS'IeISf:)FRSAt aRa sSRtiRI::ISI::IS iFR13rsVSFR8Rt sf a stats'....iae systeFR sf asti'litiss tAat are fl::lASSSI::IREter tf::le
15 '.AliA SF saFrisEt Sl::It at a SRS stefl Ets!ivsry S)lstSR=I; elevelsl3FRSRt af IiRka~ss te eR61::1ra sssreliRatieR aRa RaAell::Il3lisatisA aFRSR~

16 I3Fe~raR=ls aREI astivities; rsvisw st losal I3laRs; SSR=lFRSRtiR~ at Isast SRSS aRRl::lally 9R tAs FReaSl::lrss takeR fll::lrSl::laRt ts §§
17 121 (a)(1)(0)(;) aRe 122(s)(19) aRe (13)(21) sf tAo GaFf Q. PSFk;RS '1ssatieRal aREt 1=esRRisal leeh::lsatioA Ast sf 1QQ8 (29 U.i.C. §
18 23Q1 at saEt.); aesi~RatieR et Iesal arsas; Elevelsl3FReRt af aliesatisA fGFFR~las; elevelSI3FReRt aRa seRtiRI::IO~S iFRf3rS\'eR=leRt of
19 SeFRf3Fef::leRsi"e state flsrfeFFRaRSB FReaSI::IFeS; f:)raf3aFatisR at tf::le aRR~al rSfleFt t9 tRs U.S. SesretaFj ef baser; 8evele13FJlsAt ef
20 a statswiEts sFRf3la)lFRSRt statistiss S)lstSFR; aRa Etsvslel3FReRt ef iRsaAtivs ~raRt al3fllisatisRs.

21 Tf::Ie CSI::IRsil sRall sRaFe iRferFRatisR rS!ijareliRlij i\6 FRSetiR~s aREt asti'.'itiss ...dtR tRe J3I::1Blis.

22 G. ~asR Issal werk#eFEle iRvastFReRt searEt sRall Eits'I9lsf3 aRS sl:iSFRit a lasal I3laR 19 tRs GevsrRar; Etasi~Rate eF seFtip,'
23 SRe stefl Sf3aratBrs; iEtSRtify eli~iBle I3Fe"iEiteF6 st YSl:itR astivitiss; iEitSRtify sli~isls J3ro"iEtsrs sf iRteRsil,,es sarvises it I::IRa>;ailasle
24 at aRe stel3; Ets\'elef3 a sl:ia~at; SSRal::lGt Issal I3Fe~FaFR e\'eFSi~Rt iR flaFtRsrsRiJ3 '....itR its 19sal sRiel elestes affisia!; Reliletiate
25 lesal I3sFferFRaRse FReaSl::lres; assist iR eleveleFliR~ statswiele eFR~lsYFRsRt statistiss; seerEitiRats 'NarkfeFse iRvsstFReRt astivities
26 witR sssReFRis Bsve!SI3FReRt stFata§ias aREt asveleJ3 liRka~es; els"slsl3 aREit eRter iRte FRSR=lSraREta ef l:iRE:teFStaAaiR~ 'NitR SRS
27 stsfl l3aFtRsrs: aRBl3reFRste flartisiJ3atieR sy tRs f3rivate seater.

28 EasR lesal werkferse iRvestFRBRt t3earEl sRall sRars iRferFRatisR rB~araiR~ its FReetiR~S aRe astil'iti8S ""itA tRe I3l::1slis.

29 1=1. ~asA sRisf lesal elesteEit offisial sRall SSRsl::llt witf::l tRe GsveFRsr Fs~araiR§I elssi§AatieR ef lesal wsrkfsFEls
30 iRvsstFReRt arsas; aJ3J3eiRt FRSFRSsrs to tAs lssal ssarel iR assBrelaRse 'NitR state sritsria; ssp's as tAs lesal greRt F8sif3isRt
31 l:iRlsss aRetRar aRtity is Etesi§RateEt iR tRe lesal f:)laR; Ra~etiata lesal J3eFferFRaRSS FReas~res \VitR tRe GeverR9r; aRe
32 sellaserate 'Nitf::l tAB losal werk.fsFss iR\lSStFRBRt ssare SR lesa1fliaRs aREt flrs~FaFR e\!ersi§f::It.

33 I. TRs ',LiF~iRia SesrBtary ef CaFRFRBrSe aREt Traele, aREI at Ris eiFestieR, tRs \,Lir§iRia eFRl3leyFReRt GaFRR=lissieR, sRall
34 se rssl3sRsisle fer tRe sssFEiiAatieA ef tRB ViFfjiAia 'NeFkf9rse QS'lSleI3FRBAt PF8€JFaFR BRei tf::ls iFRfl'eFRsAtatieR et tAe WI/'..

35 J.:-The Virginia Employment Commission and the Virginia Community College System shall serve as staff to the
36 Council as directed by the Secretary of Commerce and Trade. The Virginia Employment Commission shall act as fiscal agent
37 for the Council and the WIA.

38 K. ~egieRal wsrkferss traiAiR§ seRters sRall se sstaslisf::lse at iRStitl::ltisAS ,,'itf::liA tRe \lir€JiAia CaA=lFR~Rit)l Cells~s

39 i)lstaR=l iR tRe PSRiRSl::lla, i9~tRSiels, CaRtral 'JiF§iRia, aReI WestsrR 1=ieswateF regieRs te assist tRs Gel::lRsil iR (i) SBsrEtiAatiR~

40 Sflesifis l:IigR skill traiRiR§. (ii) Etsvelsl3iR§ iRell::lstry staAEtarels aREt FelateEt sl:irris~la, aREt (iii) I3FevieliR§ skills aSSSS6A=1eRts.

41 TRe \lirgiRia GeR=lFRI::IRity Galls~s SystSFR sRall sval~ate stAer ragisRal wark.farse sSRtsr lesatieRs aRB FSSSR=lffieRa to
42 tRs CSl:iRsil tRsir 8staslisRA=leRt as sl::lst::I Resels ars iEteRtifjsB. TRs VirliliRia Csmml::lRity Gella€Js S)lsteA=l sRall Sl:ifl~sFt rs~ieRal

43 wSFk#erss traiRiR§ seRtors sreataEt sy tRe Re~ieRal GSA=lfletiti¥sRes6 Ast E§ 15.2 13Q8 at se~.) iR wRisR samFRI::lRity sells~es

44 ~aFtisil3ats.

45 DRAFTING NOTE: Technical corrections. Existing subsections B, F, G, H, and J. shown here as stricken, now appear as
46 proposed subsection C through G in proposed § 2.2-2670 infra. Existing subsection K, shown here as stricken, now appears
47 in proposed § 2.2-2671, Regional workforce training centers, infra.

48 § Q 329.2 2.2-2670. MeetiR§S; flawors Powers and duties of the Council; Virginia Workforce Development Program
49 created.

50 &..The Council shall R=leet rS§l::IlaFfy aRa GRail alse undertake the following to implement and foster workforce training,
51 exclusive of the vocational and technical education programs provided through and administered by the public school system:

52 1. Identify current and emerging workforce needs of the business community;

53 2. Assess potential markets for increasing the number of workers available to business and industry;

54 3. Forecast and identify training requirements for the new workforce;

55 4. Create strategies that will match trained workers with available jobs:
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5. Certify noncredit courses and programs of training, exclusive of apprenticeship programs and federally sponsored
2 programs conducted under Public Law 97·300, as appropriate offered by public, private, and proprietary institutions and
3 responding to the needs of business and industry in the Commonwealth;

4 6. Make alterations from time to time in such approved programs;

5 7. With the assistance of regional workforce centers, seek to identify other specific and existing workforce needs in
6 sectors of the economy, including public education, which have high potential for sustained demand or growth;

7 8. Meet with representatives of each regional workforce center at least annually to assess and discuss subdivisions
8 1 through 4 af tRis ssstisR within their service region;

9 9. Establish the procedures, criteria and performance measures for the Workforce Development Training Fund as
10 established pursuant to Article 4 {§ 60.2-318 et seq.} of Chapter 3 of Title 60.2;

11 10. Provide an annual report to the Governor concerning its actions and determinations under subdivisions 1 through
12 4, 7 and 9 sf tRis s9stioR; and

13 11. Perform any act or function tAaHs-in aGOOf4-accordance with the purposes of this sRa~tBF article.

14 !L.The Council shall establish at least two committees as follows: one committee to accomplish the aims of the WIA
15 and one committee to focus on high-technology workforce training needs.

16 C. The Secretary of Commerce and Trade and the Council shall assist the Governor in complying with the provisions
17 of the federal Workforce Investment Act (P.L. 105-220). hereinafter referred to as "the WIA," including the creation of
18 Virginia's Workforce Development Program.

19 D. The Council shall assist the Governor in the follOWing areas with respect to workforce development: development
20 of the WIA State Plan; development and continuous improvement of a statewide system of activities that are funded under the
21 WIA or carried out as a one~stop delivery system: development of linkages to ensure coordination and nonduplication among
22 programs and activities: review of local plans: commenting at least once annually on the measures taken pursuant to §§
23 121(a)(1 )(D)(i) and 122(c)(16) and (c)(21) of the Carl D. Perkins Vocational and Technical Education Act of 1998 (20 U.S.C. §
24 2301 et seq.); designation of local areas; development of allocation formulas; development and continuous improvement of
25 comprehensive state performance measures; preparation of the annual report to the U.S. Secretary of Labor: development of
26 a statewide employment statistics system; and development of incentive grant applications.

The Council shall share information regarding its meetings and activities with the public.

E. Each local workforce investment board shall develop and submit a local plan to the Governor: designate or certify
29 one-stop operators; identify eligible providers of youth activities: identify eligible providers of intensive services if unavailable
30 at one-stop: develop a budget; conduct local program oversight in partnership with its local chief elected official: negotiate
31 local performance measures: assist in developing statewide employment statistics: coordinate workforce investment activities
32 with economic development strategies and develop linkages: develop and enter into memoranda of understanding with one-
33 stop partners: and promote participation by the private sector.

34 Each local workforce investment board shall share information regarding its meetings and activities with the public.

35 F. Each chief local elected official shall consult with the Governor regarding designation of local workforce
36 investment areas; appoint members to the local board in accordance with state criteria: serve as the local grant recipient
37 unless another entity is designated in the local plan: negotiate local performance measures with the Governorj and
38 collaborate with the local workforce investment board on local plans and program oversight.

39 G. The Virginia Secretary of Commerce and Trade. and at his direction. the Virginia Employment Commission, shall
40 be responsible for the coordination of the Virginia Workforce Development Program and the implementation of the WIA.

41 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections:
42 subsections A and Bare § 9-329.2, subsections C through G are from § 9-329.1.

43 § 2.2-2671. Regional workforce training centers.

44 A. Regional workforce training centers shall be established at institutions within the Virginia Community College
45 System in the Peninsula, Southside, Central Virginia, and Western Tidewater regions to assist the Council in (j) coordinating
46 specific high-skill training, (ii) developing industry standards and related curricula. and (iii) providing skills assessments.

47 8. The Virginia Community College System shall evaluate other regional workforce center locations and recommend
48 to the Council their establishment as such needs are identified. The Virginia Community College System shall support
49 regional workforce training centers created by the Regional Competitiveness Act (§ 15.2-1306 et seq.) in which community
50 colleges participate.

51 C. Approved noncredit workforce training programs offered by community colleges may receive general fund support
52 as provided in the appropriation act.

DRAFTING NOTE: Technical corrections. Subsections A and B of this proposed section are derived from subsection K of
existing § 9-329.1, and subsection C is derived from existing § 9-329.5.
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1 § 9 3Ag.~ 2.2-2672. Authorization of facilities use and equipment rental; fees.

2 Workforce training students at local community college boards and public institutions of higher education may \.,
3 required to pay facility use and equipment rental fees beyond regular tuition charges for workforce training programs requiring
4 specialized facilities or equipment. Such fees shall either be paid by such students directly to the provider of the facility or
5 equipment or to the college for reimbursement to such provider. The fees shall be no more than the normal fees charged to
6 the general public for the same or similar facilities or equipment. The nature of each fee authorized by this section shall be
7 described in course schedules. All fees authorized by this section shall be reported annually to the Virginia Community
8 College System and public institutions' boards.

9 DRAFTING NOTE: Technical corrections only.

10 § Q 329.4 2.2-2673. Trade secrets.

11 Trade secrets that a nonpublic body submits as an offeror in connection with a proposed workforce training program
12 shall not be subject to disclosure under the Virginia Freedom of Information Act (§ 2.1 34Q 2.2-3700 et seq.). However, such
13 offeror shall (i) invoke the protections of this section prior to or upon submission of the data or other materials, (ii) identify the
14 data or other materials to be protected, and (iii) state the reasons why protection is necessary.

15 DRAFTING NOTE: Technical corrections only.

16 § 9 329.5. I=l:lRBS fer 'I'Srk#ers8 'raiRiRg t=lF9gFaFFl6.

17 ApJ:lrS'IeB ReRsrsait w9rltferee traiAiA§ prsgraFFl6 sffersa By SSFFl~YAity SSll9g9S ~ay ressi"s §sA8ral fl:lRa SI:IJ:lJ:lsrt as
18 pF9¥iBS8 iR tRe BI'II'IF9l'1riatisR ast.

19 DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed § 2.2-2671, relating to
20 regional workforce training centers, supra.

21 § ~2.2~2674. Workforce Training Access Program and Fund.

22 A. To facilitate the employment of residents of this Commonwealth, to provide a qualified and competent workforce
23 for Virginia's employers. and to promote the industrial and economic development of the Commonwealth, which purposes are
24 ~eclared and determined to be public purposes, there is R8F9BY created the Workforce Training Access Program, to
25 be administered by the Secretary of Finance as provided in this section.

26 8. From such funds as are appropriated for this purpose and from such gifts. donations, grants, bequests, and oU
27 funds as may be received on its behalf, there is R8F8SY created in the state treasury a special nonreverting fund to be know•.
28 as the Workforce Training Access Fund, hereafter referred to as "the Fund." The Fund shall be established on the books of
29 the Comptroller. Interest earned on moneys in the Fund shall remain in the Fund and be credited to it. Any moneys remaining
30 in the Fund. including interest thereon, at the end of each fiscal year shall not revert to the general fund but shall remain in
31 the Fund.

32 The assets of the Fund shall be reserved, invested, and expended solely pursuant to and for the purposes of this
33 section and shall not be expended or otherwise transferred or used by the Commonwealth for any other purpose.
34 Expenditures and disbursements from the Fund shall be made by the State Treasurer on warrants issued by the Comptroller
35 upon written request signed by the Secretary of Finance only as a guaranty of payment of workforce training loans made by a
36 national student loan marketing association pursuant to the provisions of this section.

37 C. The Secretary of Finance is authorized to enter into an agreement with a national student loan marketing
38 association that shall originate, fund and service workforce training loans In accordance with the provisions of this section. to
39 persons enrolled in workforce training courses and programs wAieR-that the Statewide Workforce Training Council has
40 certified to be responding to the technology needs of business and industry in the Commonwealth pursuant to § 9 329.~ 2.2-
41 2670.

42 The terms and conditions of such workforce training loans shall be consistent with market conditions, and shall
43 provide a repayment sufficient to amortize the cost of the training over its expected useful life, not to exceed sixty months. No
44 person may rsceive a workforce training loan or loans ~that would result in that person owing an outstanding amount in
45 excess of the tuition and required fees for the certified workforce training course or program in which such person
46 participates.

47 Only persons (i) who have established domicile in Virginia. as provided in § 23-7.4 or (ii) who are employed in
48 Virginia and whose employers make loan repayments directly by payroll deduction or tuition assistance, before providing for
49 the training needs of other students in such certified courses, shall be eligible to receive workforce training loans. Nothing
50 herein shall be construed to impose an obligation upon an employer to make loan payments or to continue tuition assistance
51 after termination of the student's employment.

52 Consistent with Sections 10 and 11 of Article VIII of the Constitution of Virginia, the assets of the Fund shall be
53 pledged as a guaranty of payment of workforce training loans made by such national student loan marketing association anrl
54 may be expended in satisfaction of the guaranty obligations incurred thereby. Neither the Commonwealth, nor any of
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1 agencies, political subdivisions, nor employees shall have any other or further liability in connection with such workforce
2 training loans.

3 The agreement shall provide for annual evaluation by such national student loan marketing association and the
4 Secretary of Finance, or his designee, of the aggregate unpaid amount of workforce training loans ~that such national
5 student loan marketing association shall make available hereunder. Such association shall agree to make available workforce
6 training loans in an aggregate unpaid amount of not less than five times the amount of all cash, cash equivalents,
7 investments, and other assets wAiGR-that would then be available in the Fund.

8 D. If such association ceases to make workforce training loans available as provided under the agreement, the Fund
9 will revert to the general fund of the Commonwealth, free of the restrictions imposed by this section, after payment of or

10 provision for any outstanding obligations wl::t+6A-that the Fund guarantees.

11 DRAFTING NOTE: Technical corrections only.

12 CHAPTER 27.

13 FOUNDATIONS AND OTHER COLLEGIAL BODIES.

14 Article 1.

15 Virginia Arts Foundation.

16 § Q 84 .Q8 2.2~2700. Virginia Arts Foundation sFsatee: board of trustees; compensation; staff.

17 TRsFs is RsrsBy 6reateEl ~s \liF§iRia Arts FSI::IRElatisR, RsreiRafteF FefsFFsEI \s as tRS FSl;IRElatieR,

18 A. The Virginia Arts Foundation (the "Foundation"), is established to serve as an advisory foundation, within the
19 meaning of § 2.2-2100, in the executive branch of state government and shall be deemed a body politic and corporate to be
20 organized and to have such powers and duties as RsraiRafteF provided in this article..

21 B. The Foundation shall be governed by a board of trustees. consisting of the members of the Virginia Commission
22 for the Arts.

23 C. Any person designated by the board of trustees to handle the funds of the Foundation shall give bond. with
24 corporate surety, in a penalty fixed by the Governor. conditioned upon the faithful discharge of his duties. Any premium on the
25 bond shall be paid from funds available to the Foundation.

26 D. The board of trustees, acting as members of the Virginia Commission for the Arts. shall be entitled to
27 reimbursement for all actual and necessary expenses. as provided by § 2.2-2509.

28 E. The Director of the Virginia Commission for the Arts shall serve as the chairman, and the staff of such
29 Commission shall serve as staff for the Foundation.

30 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
31 A is § 9-84.08 and subsections B through E are from § 9-84.09.

32 § Q 84.9Q.l\amiRistratisR sf ~sI::IReatieR.

33 1\. Tt:ls ~sl::IRsatieR 6Rall Be ge",sFRaEl B~' aRB asmiRisteFsEl By a Beare ef trl::lstees, sSR8istiRg sf tRs FRSFRBSrS af tRS
34 ViF§iRia CSFRFRissisR fer tRe ARs.

35 8. TRs Qirester af tRe CSFRFRissisR sRall SSF\!a as tAB sAaiFFRaR aRS tl:ls staff sf tRe CSFRFRissisR sRall SSP'S as staff
36 fer tRs ~sI::lReatisR.

37 C. ARY f:leF&SR ElssigRateEl By tRS Beare ts RaRsla tt:le fl::lREls sf tRs FSl;IReBtisR, sRall gi'/e BSRS, 'NitR sSFf:lsrate SI::lFSty,
38 iR SI::ISR f:lSRalty as is fhEsEI By tRe Gs';erRsr, 9sRBitieRas l::If:laR tRe faitt:lfl;ll Elis6RaF§e sf Ris el;ltiss. ARy ~rsFRil;lFR eR tRe BeREI
39 sRall BS f:lais trSFR f.I::IRElS availaBls ta tRS ~sl;IRsatieR.

40 Q. Trl::lstaas sf tt:ls ~sl::IReatisR, astiR§ as FRSFRBSFS ef tRs ViF§iRia CsmmissieR fer tRe Arts, 81=1all ge sRtitles te
41 raiFRBI;lFSSfflsRt fer all astl;lal aRS RBsessaF)' e)(!3SRSS6, as ~FB¥iasEI By § Q 84.Q:2.

42 DRAFTING NOTE: Technical corrections. This section now appears as subsections B through E in proposed § 2.2·2700
43 supra.

44 § 9 84 .9Q::2 2.2~2701. Powers of Foundation.

45 The Foundation is al::ltRsrizse ts may:

46 1. Make expenditures from the Fund's interest and income to assist the Virginia Commission for the Arts in
47 promoting the arts in the Commonwealth in accordance with § Q 84.Q3 2.2-2704.

48 2. Accept, hold and administer gifts and bequests of money, securities, or other property. absolutely or in trust, for
49 the purposes for which the Foundation is created.

50 3. Enter into contracts and execute all instruments necessary and appropriate to carry out the Foundation's
51 purposes.
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1 4. Explore and make recommendations concerning other possible dedicated revenue sources for the Fund.

2 5. Perform any lawful acts necessary or appropriate to carry out the purposes of the Foundation.

3 DRAFTING NOTE: Technical corrections only.

4 § 9 94.09:1 2.2-2702. Virginia Arts Foundation Fund.

5 A. There is l:1eFeBy created the Virginia Arts Foundation Fund, a special nonreverting trust fund on the books of the
6 Comptroller, to be administered by the Foundation.

7 B. The Fund shall include such funds as may be appropriated by the General Assembly fFSFR tiFRe ts tiFRe; revenues
8 transferred to the Fund from the special license plates for Virginians for the Arts program pursuant to § 46.2-749.2:2;
9 voluntary contributions collected through the income tax checkoff for the arts pursuant to § 58.1-346.6; and designated gifts,

10 contributions and bequests of money, securities, or other property of whatsoever character.

11 C. All money, securities, or other property designated for the Fund and any interest or income therefrom shall remain
12 in the Fund and shall not revert to the general fund. The Fund's principal shall not be subject to expenditure by the
13 Foundation.

14 DRAFTING NOTE: Technical corrections only.

15 § 9 84,09:4. (effestive ~Rtil J~Re 30, .a000) 2.2-2703. Moratorium on use of Fund's interest and income earned.

16 Interest and income earned on money, securities or property deposited in the Fund shall remain in the Fund and
17 shall not be subject to expenditure by the Foundation. This section shall expire on June 30, 2001.

18 DRAFTING NOTE: Technical corrections only.

19 § 9 84.09:32.2-2704. Gifts and bequests; exemption from taxation.

20 Gifts and bequests of money, securities, or other property to the Fund, and the interest or income therefrom, shall be
21 deemed gifts to the Commonwealth, and the Fund shall be exempt from all state and local taxes. Unless otherwise restricted
22 by the terms of the gift or bequest, the Foundation is a~tAsrii!eel te may sell, exchange, or otherwise dispose of such gifts and
23 bequests'i-tAe. The proceeds from such transactions shall be deposited to the credit of the Fund. The Foundation shall not
24 actively solicit private donations for the Fund: however, this limitation shall not prevent the Foundation from actively
25 encouraging financial support for the Foundation through the special license plate and income tax checkoff programs.

26 DRAFTING NOTE: Technical corrections.

27 Article 2.

28 Virginia War Memorial Foundation.

29 § .a.1 91.27:1 2.2-2705. Virginia War Memorial Foundation; purpose: membership; a*f:JaRses; RaRlleS af ViFjiRiaR6
30 "Mi66iRg iR AstieR.". terms: compensation; staff.

31 A. TRaFe is Aeree)' sreateel tJ:le 'uliFgiAia 'tOlaF MBFRBFial Fi'e~RelatieR, /:lBFaiRafteF FefeFFBeI 1s as tJ:le ~el:::lRElatieR The
32 . Virginia War Memorial Foundation (the "Foundation") is established to serve as a policy foundation. within the meaning of §
33 2.2-2100." in the executive branch of state government.";' The Foundation shall be governed and administered by a board of
34 trustees for the purpose of honoring patriotic Virginians who rendered faithful service and sacrifice in the cause of freedom
35 and liberty for the Commonwealth and the nation in time of war.

36 ~The Foundation shall consist of the Secretary of Administration, who shall serve ex officio. and seventeen other
37 persons as follows: ~four members of the House of Delegates to be appointed by the Speaker of the House; ~three
38 members of the Senate to be appointed by the Committee on Privileges and Elections of the Senate; and ~ten other
39 persons appointed by the Governor, subject to confirmation by the General Assembly, A majority of the trustees shall be
40 members or veterans of the armed forces of the United States or the Virginia National Guard. Members appointed should
41 include representatives of some or all of the various veterans organizations active in Virginia, as the Governor FRa)' EleeFR
42 fAe6t..deems appropriate.

43 Of t/:lB t~s1ea6 fiF6t appaiAteel. all af WReFR 6Rall BegiA 'RaiF 1aFFR6 eA c1~ly 1, 1Q9.a, five sRall BB ajapaiR'eel feF a teFfR
44 af aRe yeaF, fi¥e sAall ee al3f:JeiRteel fer a teFFR sf twa yeaFS, aREI five BRall Be ajapsiRteel feF a teFFFl af tRree yeaFs. T/:leFeafteF,
45 C. Except for initial appointments. all appointments shall be for a term of three years. Appointments to fill vacancies shall be
46 made for the unexpired term. No person shaH be eligible to serve for more than two successive full three·year termsi
47 /:l9w9veF. However. any person appointed to an initial term of less than three years or to a vacancy shall be eligible to selVe
48 two additional successive full three-year terms thereafter. Trustees may be removed by the Governor at his pleasure.

49 ~Trustees shall be reimbursed for their actual expenses incurred while attending meetings of the trustees or
50 performing other duties. However, such reimbursement shall not exceed the per diem rate established for members of the
51 General Assembly pursuantto § 14.1 1830-19.12.
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L The Secretary of Administration shall designate a state agency SF a§sRsiss to provide the Foundation with
~ administrative and other services.

3 8.-E..The trustees shall adopt bylaws governing their organization and procedures and may *rem tiR:la ts tiFRS amend
4 the same. The trustees shall elect from their number a chairman and such other officers as their bylaws may provide. They
5 shall also appoint an executive committee, composed of not less than five trustees, which committee shall exercise the
6 powers vestee in and I3srfoFm tRs duties imposed ~.....!l..the Foundation by this section to the extent permitted by the
7 trustees in their bylaws.

8 C. TAs RaFReS aRB AelTleS ef resorB etesigRatioR af all VirgiRians "Missin§ In Astian" as a Fasl:llt af tRe VietRalTl 'Nar
9 aRa all \,lirgiRiaRs "Killaa in Astian" as a rssl:Jlt af tRe Persian Gl:Jlf Cantlist sRall Be fi)lasea iR tRs '/irgiRia War Memsrial.

10 DRAFTING NOTE: Technical corrections. Existing subsection C now appears as subsection A in proposed § 2.2-2708 infra.

11 § 2.1 81.27:22.2-2706. Authority of Foundation.

12 The Foundation is vested with full authority to:

13 1. Manage, control, maintain, and operate the Virginia War Memorial, including the contents, furnishings, grounds,
14 funds, property and endowments thereof;

15 2. Set fees for the use of the Memorial;

16 3. Adopt rl:Jlas ana regulations for the use and visitation to the Memorial, which Fl::Iles aRB regulations shall be exempt
17 from the provisions of the Administrative Process Act, Title g, CRa13teF 1.1:1 (3 g 6.14:1 at S9El.) (§ 2.2·4000 et seq.);

18 4. Participate with the military forces of the United States and the Commonwealth and with veterans organizations in
19 the planning, development and execution of appropriate programs and events that further the purposes of the Memorial;

20 5. Employ and discharge from employment such persons as may be necessary to manage, control, maintain,
21 operate and raise funds for the Memorial;

22 6. Determine what programs and activities may and should be carried out at the Memorial;

23 7. Enter into contracts with respect to the duties and responsibilities imposed upon the Foundation herein; all such
24 contracts shall be approved by the Attorney General;

8. Establish a nonprofit corporation as an instrumentality to assist in the details of administering the affairs of the
Foundation;

~, 9. Create, invest and use an endowment fund for the purposes set forth in this section;

28 10. Take such actions as may be reasonably necessary to seek, promote and stimulate contributions for the
29 endowment, maintenance, and improvement of the Memorial and activities therein;

30 11. Receive, expend and administer on behalf of the Commonwealth donations, gifts, grants, bequests and devises
31 of real and personal property for the endowment of the Memorial or for any special purpose designated by the donor wAiGR
32 that is consistent with the purposes of the Memorial set forth~ in this article; and

33 12. Change the form of any funds, securities, or other property, real or personal, provided that such change is
34 consistent with the terms of the instrument under which the same was acquired.

35 DRAFTING NOTE: Technical corrections only.

36 § 2.1 51.27:32.2-2707. Form of accounts and records; annual audit.

37 The accounts and records of the Foundation showing the receipt and disbursement of funds from whatever source
38 derived shall be established by the Auditor of Public Accounts in a manner similar to other organizations. The Auditor of
39 Public Accounts or his legally authorized representative shall annually audit the accounts of the Foundation, and the cost of
40 such audit services shall be borne by the Foundation.

41 DRAFTING NOTE: Technical corrections only.

42 § 2.1 51.27:4. Own8rsRif) 2.2-2708. Names of Virginians "Missing in Action"; ownership of War Memorial.

43 A. The names and homes of record designation of all Virginians "Missing In Action" as a result of the Vietnam War
44 and all Virginians "Killed in Action" as a result of the Persian Gulf Conflict shall be placed in the Virginia War Memorial.

45 ~The Virginia War Memorial, its grounds, all its contents, furnishings, funds, endowments, and other property, now
46 owned or hereafter acquired, are and shall remain property of the Commonwealth af ViF§inia.

47 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
48 A is from subsection C of § 2.1-51.27:1 and subsection B is § 2.1-51.27:4.
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1 Article 3.

2 World Trade Alliance Of The Blue Ridge.

3 § 9 145.39:5. 2.2-2709. World Trade Alliance estat3liBReEl; memeer-s of the Blue Ridge: membership; terms; staff;
4 location.

5 A. The World Trade Alliance of the Blue Ridge (the "Alliance") is l=IersBy estabfishedJQ... aRS BRaII ge referFeei ts iA
6 tRia 6Rapter as tRS A:lliaAss serve an advisory function within the meaning of § 2.2-2100.

7 ~The Alliance shall be composed of twenty-one members representing the Virginia General Assembly and local
8 and regional government and business leaders. The members shall be selected as follows: four members of the House of
9 Delegates to be appointed by the Speaker of the House; three members of the Senate to be appointed by the Senate

10 Committee on Privileges and Elections; and fourteen citizen members appointed by the Governor. At least five of the citizen
11 members shall be associated with business enterprises actively engaged in exporting Virginia goods or services.

12 B. Of tAS FRemBers ts Be a~~siAteei iA 1QQ3, ss,'eA BAall 9S afl~eiAteEl fer tv,s year terms, se"eA sRall Be appsiAtes
13 fer tAres year tsrms aREI seHeR 61=1811 B8 appeiRtes fer fel:lr year terms. TAereafter, C. After the original appointments, all
14 appointments shall be for terms of four years, e*sef:!t tRe aflf:!eiRtmsAts te fill "asaAsiss BRell 9S fer iRe l:lRs)(f:!ireEi terms.
15 Vacancies for unexpired terms shall be filled in the same manner as the original appointments. No person shall be eligible to
16 serve for more than two successive four-year terms; however, after the expiration of a term of three years or less, or after the
17 expiration of the remainder of a term to which appointed to fill a vacancy, two additional terms may be served by such
18 member if appointed thereto.

19 G:-~The Alliance shall elect a chairman and vice chairman from among its members.

20 E. The Alliance shall be staffed by the Virginia Economic Development Partnership. The Alliance's offices shall be
21 housed in the Export Promotion Division of the Virginia Economic Development Partnership.

22 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections:
23 subsections A through D are from § 9-145.39.5 and subsection E is from § 9-245.39.7.

24 § Q 145.~9:9 2.2-2710. Duties of the Alliance; application for and acceptance of gifts and grants.

25 &...The Alliance shall:

26 1. Focus on the strengths and needs of the Blue Ridge region through the following five program areas: -fit-'
27 international trade conferences, ~trade missions, {fiij-!2l..mentor programs, fP4-.LQLstudent work placements and M-!
28 world trade data base.

29 2. Advise and make recommendations to businesses, localities and the Commonwealth concerning the promotion of
30 exports of Virginia goods and services, especially in the follOWing areas:

31 a. Policies, legislation and programs to foster export activity by businesses in the Blue Ridge region;

32 b. Identification of Virginia goods and services with the greatest potential for export;

33 c. Identification of foreign countries and businesses with the greatest potential to purchase Virginia goods and
34 services from businesses in the region;

35 d. Strategies for promoting the export of Virginia goods and services;

36 e. Means to improve the awareness of businesses in the Blue Ridge region of the opportunities and need for trade in
37 international markets;

38 f. National and international economic and trade initiatives and trends that potentially impact the export activities of
39 businesses in the Blue Ridge region;

40 g. Means by which the scope and quality of international education programs in education institutions in the Blue
41 Ridge region can be improved: and

42 h. Promotion and improvement of educational programs by both public and private entities relating to the means and
43 methods of exporting.

44 8. The Alliance is authorized to apply for, accept and expend gifts. grants, or donations from pUblic or private
45 sources to enable it to carry out its objectives.

46 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
47 A is § 9-145.39:6 and subsection B is 9-145.39:8.

48 S9 146.39'7 iia# sl:l~peFt: lesatieR:

49 Tl:1e AlliaAss willl:ie sta#sB l:iy tl:1s ViFiliRia iseRe~is g8"'8Ie~~8Rt PaFtReF6Rilii. TRS AlliaRss's e#iss& ¥liII 98 1:181=1SBEI
50 iA tAB i}'~BFt PrB~BtisA QjyisieA 8f tA8 ViFfliRia 1i69RB~iEl QevBlsf:!"lBRt PaFtABF6Rif:!.

51 DRAFTING NOTE: Technical corrections. This section now appears as subsection E in proposed § 2.2-2709.
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1 § Q 14a.aQ:8. AJ3f3lisatisR fsr aRB aSSBf3taRGB sf ~ifts aRe ~raRts.

2 TAe AlliaRsB is abitAsrizee ts aflf3ly fsr, aGGBf3t, aRe! a)(f3aRe! §lifts, §raRts, sr e!sRatisRs frsR=l f3b1slis sr f3rivats SSbiFSes
3 ts BRasle it ta Gar!)' Sblt its sejBetiveG.

4 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2·2710.

5 Article 4.

6 Boating Advisory Committee.

7 § 2.1 51.Q:1 2.2-2711. Boating Advisory Committee: purpose; membership; meetings: compensation.

8 TAa QsatiA§ AElvissr)' CSR=lFRittee GAali A. The Boating Advisory Committee (the "Committee") is established as an
9 advisory committee, within the meaning of § 2.2-2100, in the executive branch of state government. The purpose of the

10 Board shall be to advise and make recommendations to the Board of Game and Inland Fisheries, the Marine Resources
11 Commission and other state agencies concerning any proposed regulations, policies or other issues ~that would directly
12 affect the recreational boating public.

13 ~The Committee shall consist of eleven members to be appointed by the Secretary of Natural Resources, as
14 follows: members shall represent the United States Power Squadrons; the United States Coast Guard Auxiliary; the
15 Chesapeake Bay Yacht Clubs Association; and the general boating public of this Commonwealth.

16 ~Membersof the Boating Advisory Committee shall meet at least once a year and serve without compensation but
17 shall be reimbursed for their reasonable and necessary expenses incurred in the f3eFfeFF~aR6e discharge of their duties a&

18 saFRFflittee R=l9R=leBFSaS provided in § 2.2-2825.

19 DRAFTING NOTE: Technical corrections only.

20 Article 5.

21 Debt Capacity Advisory Committee.

22 § 2.1 3Q4.2 2.2-2712. Debt Capacity Advisory Committee sreatBB; membership; terms: chairman; compensation;
23 staff.

24 &...-The Debt Capacity Advisory Committee (the "Committee") is R9rBey srBatBEI established as an adVisory
25 committee, within the meaning of § 2.2·2100, in the executive branch of state government.

26 ft:...The FRBR=lseFGAil3 Committee shall consist of the Secretary of Finance; the State Treasurer; the Director of the
27 Department of Planning and Budget; the Auditor of Public Accounts; the Director of the Joint Legislative Audit and Review
28 Commission; and two citizen members who have expertise in financial matters to be appointed by the Governor.

29 TAB SBsF9taF)' af ~iRaR6B sRall BEl tRB sAairf3BfssR sf tAB CeR=lR=littee. TAB QBf3artFflBRt sf TFElasblF)' GAall serve as
30 staff ts tA9 G9R=lR=litte9.

31 hOf the citizen members appointed for terms beginning July 1, 1994, one shall be appointed for an initial term of
32 three years and the other for an initial term of five years. Successors shall be appointed to serve for terms of four years each.
33 Vacancies occurring other than by expiration of term shall be filled by appointment of the Governor for the remainder of the
34 unexpired term. All appointments shall be subject to confirmation by the General Assembly. Members shall continue to hold
35 office until their successors have been appointed and qualified.

36 D. The Secretary of Finance shall be the chairperson of the Committee.

37 LAII members of the geet Cal3asity AS'w'isery Committee shall serve without compensation. Citi2:BR R=l9R=1SerS but
38 shall receive AesessaF)' aREI reasonable and necessary expenses incurred in l3eFfeFR=liR§ the discharge of their duties-a&
39 R=lBR=lSBFS sf tAe geBl Cal3asity !'BvissF)' CSR=lFRittee as provided in § 2.2-2825.

40 F. The Department of the Treasury shall serve as staff to the Committee.

41 DRAFTING NOTE: Technical corrections only.

42 § 2.1 3Q4.3 2.2-2713. Powers and duties of the Committee.

43 The Committee shall have the power and dUty to:

44 1. Annually review the size and condition of the Commonwealth's tax-supported debt and submit to the Governor
45 and to the General Assembly an estimate of the maximum amount of new tax-supported debt that prUdently may be
46 authorized for the next biennium. The estimate shall be advisory and in no way bind the Governor or the General Assembly;

47 2. Annually review the amount and condition of bonds, notes, and other security obligations of the Commonwealth's
48 agencies, institutions, boards, and authorities, for which the (i) Commonwealth has a contingent or limited liability or (ii)
49 General Assembly is permitted to replenish reserve funds if deficiencies occur, and submit to the Governor and the General
50 Assembly an annual report with the Committee's recommendation to ensure the prudent use of such obligations. Such review
51 shall be submitted on or before January 1 of each year; and
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1 3. Conduct ongoing reviews of the amount and condition of bonds, notes, and other security obligations of the
2 Commonwealth's agencies, institutions, boards, and authorities not secured by the full faith and credit of the Commonwealth
3 or for which the General Assembly is not permitted to replenish reserve funds, and when appropriate, shall recommend limits
4 on such additional obligations to the Governor and to the General Assembly.

5 DRAFTING NOTE: Technical corrections only.

6 § 2.1 ~g4.4 2.2-2714. Estimated amount of prudent tax-supported debt; affordability considerations.

7 Before January 1 of each year, the Committee shall submit to the Governor and to the General Assembly the
8 Committee's estimate of tax-supported debt wRi6R-that prudently may be authorized for the next fiscal year, together with a
9 report explaining the basis for the estimate. In developing its annual estimate and in preparing its annual report, the

10 Committee shall, at a minimum, consider:

11 1. The amount of tax-supported debt that, during the next fiscal year and annually for the following nine fiscal years
12 (i) will be outstanding and (ii) has been authorized but not yet issued;

13 2. A projected schedule of affordable, state tax-supported debt authorizations for the next biennium. The
14 assessment of the affordability of the projected authorizations shall include but not be limited to the considerations specified
15 in this section;

16 3. Projected debt-service requirements during the next fiscal year and annually for the following nine fiscal years
17 based upon (i) existing outstanding debt, (ii) previously authorized but unissued debt, and (iii) projected bond authorizations;

18 4. The criteria that recognized bond rating agencies use to judge the quality of issues of Commonwealth bonds;

19 5. Any other factor that is relevant to (i) the ability of the Commonwealth to meet its projected debt service
20 requirements for the next two fiscal years; (ii) the ability of the Commonwealth. to support additional debt service in the
21 upcoming biennium; (iii) the requirements of the statewide capital plan; and (iv) the interest rate to be borne by, the credit
22 rating on, or any other factor affecting the marketability of such bonds; and

23 6. The effect of authorizations of new tax-supported debt on each of the considerations of this section.

24 DRAFTING NOTE: Technical corrections only.

25 SUBTITLE I.

26 PART E.

27 STATE OFFICERS AND EMPLOYEES.

28 CHAPTER 28.

29 GENERAL PROVISIONS.

30 §~ 2.2-2800. l-lelc:JiA~ effise ~Raer lJRitec:J g'atesDisabilitv to hold state office.

31 No person shall be capable of holding any office of honor, profit or trust under the Constitution of Virginia, who .ill
32 holds any office or post of profit, trust, or emolument, civil or military, legislative, executive, or judicial, under the government
33 of the United States, sr !....R8~ is in the employment of such government;,;. or ~ill1Lreceives from it in any way any
34 emolument whatever; aReI 'Re. The acceptance of any 6Y&R-office, post, trust, or emolument, or the acceptance of any
35 emolument whatever under ~the government of the United States, shall, ipso facto, vacate any office, or post of profit,
36 trust or emolument under the government of tRis-the Commonwealth or under any county, city, or town thereof.

37 DRAFTING NOTE: Technical corrections only.

38 §~ 2.2-2801. {Fer e#estiue elate gee Rete~ FwrtRsr Disability to hold state office; exceptions.

39 &'-Section ~2.2-2800shall not be construed to prevent:

40 1. Ts ~r:eVSRt ~S~BSF6 Members of Congress from acting as visitors of the University of Virginia or the Virginia
41 Military Institute, or from holding offices in the militia;

42 a. Ts eJEsl!;le/e fFa~ a#isss !;IRe/SF tAB stats, sit)' SF tSWR !iJS!JeFR~eRt eF sffi6es wREieF aRy SS!;IFlty, a ~eF6eR ts wRsm a
43 ~eFlsisR Ras BseR gFaRteel B)' tl:!e blRitea States sr ';liRe FeseivBs FetiFe~eRt se~~eRsatisR iR aR)' ~aRReF 1re~ tRe blRitea
44 States, aF aRy ~erseR FeseiuiRg SF eRtitlee/ te FeEleiva BeRafits !;IRSer tRe FeeleFaI Ole Age aRa SWf2q'ivaFs' IRS!;IFBREle System aF
45 YREisr tRs Fseeral ~ailFeaei ~stirB~eRtPest;

46 3. Te eJEEllyse fFe~ SWEll:! e#ise 9r ~est, 9#iEleFS sr s91siers SR aSS9l:1Rt 9f U~e Fe69~f39R68 U~ey ~a~r reseiV9 we~ tAS
47 blRit9e1 States ';IIRSA salleel 9l:1t iR aetl:lal ewty;

48 4. T9 ~Fe'JeRt 2. United States commissioners or United States census enumerators, supervisors, or the clerks under
49 the supervisor of the United States census, or fourth-class or third-class postmasters, or United States caretakers of the
50 Virginia National Guard af \tirgiRia, from acting as notaries, school board selection commission members, or supervisors, or
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(rom holding any district office under the government of any county, or the office of councilman of any town orcity in tffi&.the
2 Commonwealth;

3 5. T8 I3Fev8Rt aRy 3. Any United States rural mail carrier, or star route mail carrier from being appointed and acting
4 as notary public or holding any county or district office;

5 e. T9 I3Fe\;'eRt BRy 4. Any civilian employee of the United States government from being appointed and acting as
6 notary public;

7 7. Te I3Fe"sRt aAy 5. Any United States commissioners or United States park commissioners from holding the office
8 of commissioner in chancery, bail commissioner, jury commissioner, commissioner of accounts, assistant commissioner of
9 accounts, substitute or assistant civil justice, or assistant judge of a municipal court of any city or assistant judge of a juvenile

10 and domestic relations district court of any city, or judge of any county court or juvenile and domestic relations district court of
11 any county, or the municipal court or court of limited jurisdiction, by whatever name designated, of any incorporated town:

12 8. T8 fJFe¥9Rt aRy 6. Any person employed by, or holding office or a post of profit, trust or emolument, civil,
13 legislative, executive or judicial, under the government of the United States, from being a member of the militia or holding
14 office therein, or from being a member or director of any board, council, commission or institution of the Commonwealth who
15 serves without compensation except one who serves on a per diem compensation basis;

16 Q. Ts j:JFB¥9Rt feFeFR9R, 7. Foremen, quartermen, leading men, artisans, clerks or laborers, employed in any navy
17 yard or naval reservation in Virginia from holding any office under the g.ovemment of any city, town or county in tR+&-the
18 Commonwealth;

19 1Q. T9 I3rBllBRt aR)' 8. Any United States government clerk from holding any office under the government of any town
20 or city; or from being appointed as special policemen for a county by the circuit court or judge thereof as provided for in §
21 15.1 144 15.2-1737;

22 11. Ts I3F9veRt aAy 9. Any person holding an office under the United States government from holding a position
23 under the management and control of the State Board of Health;

24 12. T8 fJr8vBRt aRy 10. Any state federal director of tRi&-the Commonwealth in the employment service of the United
25 States Department of Labor from holding the office of Commissioner of Labor of tRi&-the Commonwealth;

26 1d. T9 fJF8v8Rt sierke 11. Clerks and employees of the federal government engaged in the departmental service in
'). Washington from acting as school trustees;

~ 14. Te J3rS'J9Rt nAy 12. Any person, who is otherNise eligible, RsleiR§ BRy e#iee SF ~e8t af f3F9fit, tFl4st SF 8Ff1ell:JFR9Rt,
29 sivil er FRilitary, 18~ielatiYe, e*eSl:lti'/9 SF jl:laisial. I:lAaer tRe g8v8FAFR8Rt ef tR& blAit&a States, sr 'IIR9 is iR tAB 8~fJlsYFR9Rt sf
30 SI:lSA g9'w'SFRFRSAt SF Fssei'w'es ff:8FR it iR aRy ...,ay BRy BFRsh:.FReAt wRats'w'er from serving as a member of the governing body or
31 school board of any county, city or town, or as a member of any public body who is appointed by such governing body or
32 school board, or as an appointive officer or employee of any county, city or town or the school board thereof;

33 15. Ts flF8v8Rt !:'JaFfl8 13. Game management agents of the United States Fish and Wildlife Service or United States
34 deputy game wardens from acting as special game wardens;

35 1e. T9 fJrBv9Rt aAy 14. Any appointive state or local official or employee from serving, with compensation, on an
36 advisory board of the federal government;

37 17. T8 fJFB"'BRt ORy 15. Any state or local law-enforcement officer from serving as a United States law-enforcement
38 officer; however, this I3Fe¥isi9A subdivision shall not be construed to authorize any law-enforcement officer to receive double
39 compensation;

40 18. Ie f:)F9'/eRt OR)' 16. Any United States law-enforcement officer from serving as a state or local law-enforcement
41 officer when requested by the chief law-enforcement officer of the subject jurisdiction; however, this I3reyisieR subdivision
42 shall not be construed to authorize any law-enforcement officer to receive double compensation;

43 1Q. Te j:JrevBRt aRy 17. Any attorney for the Commonwealth or assistant attorney for the Commonwealth from serving
44 as or performing the duties of a special assistant United States attorney or assistant United States attorney; however, this
45 fJFe"isieA subdivision shall not be construed to authorize any attorney for the Commonwealth or assistant attorney for the
46 Commonwealth to receive double compensation;

47 2Q. T8 f)F8¥9Rt 8Ry 18. Any assistant United States attorney from serving as or performing the duties of an assistant
48 attorney for the Commonwealth when requested by the attorney for the Commonwealth of the subject jurisdiction; however,
49 this f;lr9¥isi8R subdivision shall not be construed to authorize any assistant United States attorney to receive double
50 compensation;

51 ~1. T8 I3FBv9Rt aRy 19. Any elected state or local official from serving, without compensation, on an advisory board of
52 the federal government; however, this I3Fevisi9R subdivision shalf not be construed to prohibit reimbursement for actual
53 expenses;

5J' 22. T8 j:JFe"8Rt 6RBFiff.s' 20. Sheriffs' deputies from patrolling federal lands pursuant to contracts between federal
3gencies and local sheriffs;
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1 ~3. Te f*'EW9Rt=etatg-2L Statelutiltial offlcets ftOm pel'fotmit19 BGts of fYl1dtioNs with respect to United states crlmi r

2 proceedings wht!ti slJeh aets tJt fUt1etlofls are auth(Jf!zed by fedsrallaW to be performed by sti3te jUdicial officers; or

3 24. +9''PF9veRt·9f:t)t·l2..Afiy mElmber (jf the Artfled Fotces of the United States froftl servln9 oh the Virginia Military
4 Advisory COlJncll.

S a. NOtsIiaIL§2.2."2.~OO.bB G.Qrt.Stfu.edJeL~

6 t .. A p.e.raoDJLLWlIDrti.a.AArlSIDfi_haSJiftSft granteO.bY-tha Ufilted..5talesJJr .who recelv.8s.t.etire.rnent .compensation in
7~li!LlTlatitleJ tralIUM. UrultuLSlate!t Ounyd1eJ..stHi..feteMfig....ll(..enliile.d...lli..t:eceiv.ebsnefits jffigettfje.FedaIel Old-Age. and
8 S.UfYiY01~1nDMtan.C.e.s)l8.te.m...Pl.utU1ef lM.J:GdQra.! B.aUtOad.Bmlt.UlM.lAGL
9 2. Officers or soldiers on account of the recompense they may receive from the United States when called out in

10 actual duty.

11 DRAFTING NOTE: Technical corrections. Existing subdivisions 2 and 3 were relocated to the end of this proposed section
12 as subdivisions B.:. 1,:, and B,:, 2,:" respectively.

13 §~ 2.2-2802. Exception as to public officer or employee engaging in war service or called to active duty with
14 the armed forces.

15 No state, county or municipal officer or employee shall forfeit his title to office or position or vacate the same by
16 reason of either engaging in the war service of the United States &f:.-when called forth by the Governor pursuant to the
17 provisions of § 44-75.1.l or when called to active duty in the armed forces of the United States; aREI aRy. Any such officer or
18 employee who, voluntarily or otherwise, enters upon such war service or is called to service as ~Fs\,ieleel may notify the officer
19 or body authorized by law to fill vacancies in his office, of such fact, and thereupon be relieved from the duties of his office or
20 position during the period of such service; aREI tt:le. The officer or body authorized to fill vacancies shall designate some
21 suitable person to perform the duties of such office as acting officer during the period the regular officer is engaged in such
22 service, and during such period the acting officer shall be vested with all the powers, authority, rights and duties of the regular
23 officer for whom he is acting.

24 DRAFTING NOTE: Technical corrections only.

25 ~ 2.2-2803. Exception as to public officer or employee serving in the Selective Service System of the United
26 States.

27 No state, county or municipal officer or employee shall forfeit or vacate, SF BS Rsla ta Ravs teFfeiteEl SF lJa&ateEl,
28 office or position, by reason of serving or of having served as an officer, member, agent or employee, or in any other posik
29 or capacity, in the Selective Service System of the United States.

30 No person shall be ineligible to hold any state, county or municipal office or position by reason of being engaged in
31 service in Virginia in the Selective Service System of the United States.

32 DRAFTING NOTE: Technical corrections only.

33 § 2.1 32.1 2.2-2804. Selective Service compliance.

34 Any person who has failed to meet the federal requirement to register for the Selective Service shall be ineligible for
35 employment by or service for the Commonwealth, or a political subdivision of the Commonwealth, including all boards and
36 commissions, departments, agencies, institutions. and instrumentalities. A person shall not be denied employment under this
37 section by reason of failure to present himself for and submit to the federal registration requirement if: (i) the requirement for
38 the person to so register has terminated or become inapplicable to the person and (ii) the person shows by a preponderance
39 of the evidence that the failure of the person to register was not a knowing and willful failure to register.

40 DRAFTING NOTE: Technical corrections only.

41 §~ 2.2-2805. Members of ~ilitaFy eF Raval FSSSFYS feFes, ete armed forces; reserve forces.

42 No person shall, by reason of being a member of the armed forces of the United States FRiJita~! SF Ravel FSSBPlJ'e
43 fef:Ge, whether active or reserved, or by reason of being a retired officer of the armed forces of the United States am:l~, Ra',y
44 SF ~aFiRS SS~S and receiving pay therefor, be disqualified from holding any office under the government of the
45 Commonwealth, or under any county, city, town, magisterial district or school district thereof.

46 DRAFTING NOTE: Technical corrections only.

47 §~ 2.2-2806. Holding other office by officers of state institutions.

48 No person serving as a member of the governing board of any institution, supported in whole or in part by funds paid
49 out of the state treasury, or as rector of such institution, or as president or chairman of the governing board thereof, shall
50 t:leFsaftsF hold, during his term of office, any other office or position with the institution on the board of which he is serving.;.
51 aREHf~ any such person sRall RSFeaftsF aeGs~t accepts any such office or position.l stfGR-the acceptance shall ipso fa'
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1 vacate his office as a member of such board. Nothing in this section shall be construed to prevent members of boards of
2 agricultural colleges from doing field or extension work.

3 DRAFTING NOTE: Technical corrections only.

4 § 2.1 J7.Q1 2.2-2807. Prohibition against holding two elected offices simultaneously; exceptions.

5 No person shall hold more than one elected office at the same time. This section shall apply to every office elected
6 by the qualified voters of the Commonwealth or any political subdivision or part thereof.

7 The qualification for and taking of the oath for a second elected office by any person shall operate to vacate any
8 other elected office held by him.

9 TRis SSGtiSA is sAastss I3l:lFSt:laAt tEl tRS 139'Ners reserves te tRe GeRsral AssemBly By Artisls II, SestisR a af tAe
10 CeAsfitblti9R 9f \ljF§iAia fa EJefiR9 aRa ~Fessriee iFAl3ra~er e~al a#isaReleliR§.

11 This section shall not be construed to repeal or affect provisions of law authorizing the sharing of elected offices by
12 two or more jurisdictions. Any person serving in more than one elected office on July 1, 1993, shall be entitled to complete the
13 terms for which he was elected.

14 A person may serve as a Presidential elector while holding any other elective office of the Commonwealth or any
15 political subdivision or part thereof, and this section shall not be construed to prohibit such dual officeholding.

16 DRAFTING NOTE: Technical corrections. As enacted, this section contained, in the second paragraph, a restatement of
17 Article II, Section 5 of the Constitution of Virginia, which has been deleted as unnecessary.

18 §~ 2.2-2808. Acts under color of office; contracts in violation of chapter.

19 All jUdgments given, and all acts executed or done by any person by authority or color of any office or post, or the
20 deputation thereof, before his removal therefrom, shall be as valid as they would be if this chapter had not been enacted; but
21 every contract or security made or obtained in violation of this chapter shall be void.

22 DRAFTING NOTE: Technical corrections only.

23 § 2.1 11.1 2.2-2809. Bonds of certain officers required; condition; form; effect of failure to give bond; additional
24 bonds.

25 Certain officers as FRay taa designated by the Governor shall each give bond with sufficient surety to the
26 Commonwealth. The bond shall be conditioned upon the faithful discharge of the duties of his office in such penalty as ffiaY
27 BErfixed by the Governor.

28 The form of bond shall be prescribed by the Attorney General and when given by such officer shall bear the
29 certification of the Attorney General and the approval of the Governor.

30 If the bond required of such officer is not given QRQ-o..Lnot deemed to be proper within thirty days after his
31 appointment, the appointment of such officer shall be deemed void and his office shall be deemed vacant.

32 Whenever in the opinion of the Governor it is necessary for the protection of the public interest, that a new bond or a
33 bond in addition to the one already given by such officer, it shall be given within ~reasonable time as prescribed by the
34 Governor sRali I3rsssFitae after the officer has been notified of the requirement. If the officer 6Rall fail SF Fefl:lSB fails or refuses
35 to give the new or additional bond required, his office shall be deemed vacant.

36 DRAFTING NOTE: Technical corrections only.

37 §~ 2.2-2810. Premiums on such bonds.

38 The Comptroller may payout of the state treasury the premiums on the surety bonds of all State-state officials who
39 are required to be bonded, for a period of more than one year when a discount for advanced payment of 6Y6J:1-the premiums
40 may be obtained under the rates, Fblles aRa and regUlations ~Fe~l:lI§atBg adopted by the State Corporation Commission
41 according to law.

42 If any such surety bond ae-!§...cancelled prior to its expiration, the portion of the premium to be returned shall be
43 calculated on the basis of the regular annual rate of premiums for the duration of the bond as such refunds are prescribed by
44 the rates, Fl:lles aRg and regulations I3rSR=lI:lI§ateEl adopted by the State Corporation Commission according to law.

45 DRAFTING NOTE: Technical corrections only.

46 §~ 2.2-2811. Where bonds filed.

47 The bonds of all officers and employees of all the departments, institutions, agencies, boards, commissions and
48 authorities of the Commonwealth, except the Department of Accounts, shall, after being recorded by the Secretary of the
49 Commonwealth. as required by § 49·12, be transmitted to the Comptroller and be filed in the office of the Comptroller,aM
50 tM~
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1 The bonds of all officers and employees in the Department of Accounts shall be filed in the office of the Secretary of
2 the Commonwealth; ~r8\'iaea, R8'N8V8F, tAat R9tAiRg. Nothing in this section shall be construed to apply to notaries public, nor
3 to commissioners of the revenue. attorneys for the Commonwealth, clerks of courts and treasurers of the counties and cities
4 who are covered by other sections of the Code; nor to other similar officers of a purely local character.

S DRAFTING NOTE: Technical corrections only.

6 § ~.1 ~g.g1 2.2-2812. Employment of personnel.

7 A. Notwithstanding any other provision of law to the contrary, the agency administrator of each executive branch
8 agency, except those that by law are appointed by their respective boards. shall employ ~the personnel as FRay Be
9 necessary for the proper performance of all responsibilities of their agency subject to Cl:1al3tsF 1Q (§ ~.1 11 g at 6eEHthe

10 Virginia Personnel Act (§ 2.2-2900 et seg.) of Title 2.1 this title and within the limits of appropriations made therefor by law.

11 B. Notwithstanding any other provision of law to the contrary, any employee of an SKSSl:ItiV9 eFaRSR agency in the
12 executive branch of state government, who is promoted within the same agency to a higher position classification aRa FAl::Ist
13 shall serve a period SF perieas of time in a probationary status incident to such promotion, and shall be offered to be returned
14 to such employee's previous classified position or an equivalent position for which a vacancy exists if, for any reason other
15 than misconduct, the probationary period of employment is not satisfied or completed.

16 DRAFTING NOTE: Technical corrections only.

17 § 2.2-2813. Definitions; compensation and expense payments from state funds for certain executive department
18 services.

19 A. As used in this chapter:

20 "Compensation" means any amount paid in addition to reimbursement for expenses.

21 "Expenses" means all reasonable and necessary expenses incurred in the performance of duties.

22 "Salary" means a fixed compensation for services, paid to part-time and full-time employees on a regular basis.

23 B. Subject to the provisions of subsections C and D, members of boards, commissions, committees. councils and
24 other collegial bodies, who are appointed at the state level. shall be compensated at the rate of fifty dollars per day, unless a
25 different rate of compensation is specified for such members. plus expenses for each day or portion thereof in which the
26 member is engaged in the business of that body.

27 C. Full-time employees of the Commonwealth or any of its local political subdivisions, including full-time faculty
28 members of public institutions of higher education. shall be limited to reimbursement for such employee's expenses.

29 D. No person shall receive total compensation of more than fifty dollars per day for services performed on anyone
30 day. Whenever a member attends two or more meetings in a single day, compensation and expenses shall be prorated
31 among the bodies served.

32 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
33 A is existing § 2.1-20.2, subsections B, C and D are existing § 2.1-20.3.

34 § ~.1 2Q.8 2.2-2814. {e#esti'Je Osteaer 1, 1QQ8) How salaries, expenses and other allowances paid; time of
35 payment.

36 The salaries, expenses and other allowances, inclUding mileage, mentioned in this chapter, Chapter 91(§ 2.1 38..§
37 2.2-100 et seq.) of this title and Chapter 1.1 (§ 30-19.11 et seq.) of Title 30 shall, except where otherwise specifically
38 provided, be paid out of the state treasury after being duly audited, and the Comptroller shall draw his warrants on the State
39 Treasurer for the payment thereof. Salaries shall be paid every two weeks, semimonthly or monthly, at the discretion of the
40 Comptroller, upon such dates as the Comptroller may prescribe. Expenses shall be paid when they sRaII-have been incurred,
41 and the other allowances shall be paid when the services &RaU-have been rendered or the travel 81:1all Rave has been
42 performed~however, members of the General Assembly and others traveling to the seat of government who would be
43 entitled to mileage for traveling home may receive such mileage before going home.

44 DRAFTING NOTE: Technical corrections only.

45 § 2.1 ~g.9 2.2-2815. (BfestiYe Ostsaer 1, 1QQ8) Increase in salaries.

46 The salary of no state officer or employee payable by the Commonwealth and not specifically fixed by law shall be
47 R8reafter increased, or authorized to be increased, without the written consent of the Governor.

48 The salary of no officer or employee of any state institution, board, commission or agency payable by the
49 Commonwealth and not specifically fixed by law, shall be A8Feafter increased, or authorized to be increased, without prior
50 written authorization of such board or commission and the written consent of the Governor.
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Any violation of this section shall constitute misfeasance in office. Nothing herein shall apply to teachers in the
2 elementary aRe RigR or secondary schools of the Commonwealth or to employees receiving compensation not in excess of
3 $100 per month.

4 DRAFTING NOTE: Technical corrections only.

5 § 2.1 2Q.7. (effesti'l9 Ostel3er 1, 1QQ8) 2.2-2816. Liability of salary of officer for debt he owes Commonwealth; how
6 enforced; when officer's right to file petition barred.

7 A. Whenever any officer, other than one whose office is created by the Constitution of this CeFRR=l9AwGaltl:lVirginia, is
8 indebted to the Commonwealth for money collected by him or improperly drawn by him or upon his order from the state
9 treasury during his term of office and, after payment of such indebtedness is demanded by the Comptroller, such officer

10 continues in default, the Comptroller shall not issue his warrant for, nor shall the State Treasurer pay, any part of the salary
11 due, or to become due, to such officer until he shall Ravs has made good his default. He may, however, file his petition in the
12 Circuit Court of the City of Richmond against the Comptroller, asserting his claim to his salary, and Ji:'lrayiA§ asking for
13 payment thereof. The Comptroller shall answer the petition, and tASrGblJi:'lSR the proceedings shall be held according to the
14 provisions of Article 18 (§ 8.01-192 et seq.) of Chapter 3 of Title 8.01 and § 8.01-255. If it ee-is found that the petitioner is
15 indebted as afsrssais, ~the Commonwealth shall be credited on his salary then due with the amount of such indebtedness
16 and if, after such credit is tAY&-given, there is a balance in his favor, judgment tt:l8rsfer shall be rendered iR-on his behalf. If
17 the indebtedness exceeds his salary then due, judgment for the excess shall be rendered against him and the amount
18 thereof, unless sooner paid, shall be credited to the Commonwealth on his salary thereafter becoming due. The Comptroller
19 shall issue his warrant on the State Treasurer for the payment of any judgment tl=H:H;-rendered iR-o..lLbehalf of the petitioner. In
20 the proceeding by petition the Attorney General shall represent the Commonwealth, unless he ge-is interested./,; aRB if AS lils
21 iRteF8stGs in which case.. the Comptroller shall employ other counsel to represent the Commonwealth iR tAG sass.

22 B. If 6t::I6A-the officer fails to file a petition under this section within twelve months after payment of any installment of
23 his salary is withheld as aferGSaiB, his right to file the ~petition shall be barred.;-aAEHR~ such case the Comptroller shall
24 credit the Commonwealth on the officer's salary with the amount of his indebtedness, and make that fact appear on the books
25 of his office.

26 DRAFTING NOTE: Technical corrections only.

§ 2.1 2Q.1:8 2.2-2817. Defense of employees.

20 Notwithstanding any other law, if any state employee, as defined in this chapter, is investigated for a crime, arrested
29 or indicted, or otherwise prosecuted on any charge, arising out of any act committed in the discharge of his official duties, the
30 state agency, board, or other employer of such state employee, upon a preliminary finding by such agency, board or
31 employer that (i) the employee did not violate any law, ordinance or regulation as a result of the act in question and (ii) the
32 employee will not be terminated from employment as a result of such act, may employ special counsel approved by the
33 Attorney General to defend such person. The reasonable compensation for special counsel employed, pursuant to this
34 section, shall, subject to the approval of the Attorney General, be paid out of the funds appropriated for the state agency,
35 board, or other employer of such state employee.

36 DRAFTING NOTE: Technical corrections only.

37 § 2.1 2Q.1 2.2-2818. Health and related insurance for state employees.

38 A.4. The GGlwISFA8r Department of Human Resource Managementshall establish a pran~ SUbject to the approval of
39 the Governor. for providing health insurance coverage, including chiropractic treatment, hospitalization, medical, surgical and
40 major medical coverage, for state employees and retired state employees with the Commonwealth paying the cost thereof to
41 the extent of the coverage included in such plan. The Department of Human Resource Management shall administer this
42 section. The plan chosen shall provide means whereby coverage for the families or dependents of state employees may be
43 purchased. The Commonwealth may pay all or a portion of the cost thereof, and for such portion as the Commonwealth does
44 not pay. the employee may purchase the coverage by paying the additional cost over the cost of coverage for an employee.

45 ~uch contribution shall be financed through appropriations provided by law.

46 B. The plan shall:

47 1. ~Include coverage for low-dose screening mammograms for determining the presence of occult breast cancer.
48 Such coverage shall make available one screening mammogram to persons age thirty·five through thirty-nine, one such
49 mammogram biennially to persons age forty through forty-nine, and one such mammogram annually to persons age fifty and
50 over and may be limited to a benefit of fifty dollars per mammogram subject to such dollar limits, deductibles, and
51 coinsurance factors as are no less favorable than for physical illness generally.

52 The term "mammogram" shall mean an X-ray examination of the breast using equipment dedicated specifically for
mammography, including but not limited to the X-ray tube, filter, compression device, screens, film, and cassettes, with an
average radiation exposure of less than one rad mid-breast, two views of each breast.

5:3 I ~In order to be considered a screening mammogram for which coverage shall be made available under this section:

279

:1J}'



1 f4+h.The mammogram ~shall be (i) ordered by a health care practitioner acting within the scope of his licensur
2 and, in the case of an enrollee of a health maintenance organization, by the health maintenance organization physician, (
3 performed by a registered technologist, (iii) interpreted by a qualified radiologist. and (iv) performed under the direction of Q

4 person licensed to practice medicine and surgery and certified by the American Board of Radiology or an equivalent
5 examining body. A copy of the mammogram report mti6t-shall be sent or delivered to the health care practitioner who ordered
6 it;

7 ~!L.The equipment used to perform the mammogram shall meet the standards set forth by the Virginia Department
8 of Health in its radiation protection regulations; and

9 f3t-c-:....The mammography film shall be retained by the radiologic facility performing the examination in accordance
10 with the American College of Radiology guidelines or state law.

11 2. Include coverage for the treatment of breast cancer by dose-intensive chemotherapy with autologous bone
12 marrow transplants or stem cell support when performed at a clinical program authorized to provide such therapies as a part
13 of clinical trials sponsored by the National Cancer Institute. For persons previously covered under the plan, there shall be no
14 denial of coverage due to the existence of a preexisting condition.

15 3. Include coverage for postpartum services providing inpatient care and a home visit or visits wRiGR-that shall be in
16 accordance with the medical criteria, outlined in the most current version of or an official update to the "Guidelines for
17 Perinatal Care" prepared by the American Academy of Pediatrics and the American College of Obstetricians and
18 Gynecologists or the "Standards for Obstetric-Gynecologic Services" prepared by the American College of Obstetricians and
19 Gynecologists. Such coverage shall be provided incorporating any changes in such Guidelines or Standards within six
20 months of the publication of such Guidelines or Standards or any official amendment thereto.

21 4. a..-Include an appeals process for resolution of written complaints concerning denials or partial denials of claims
22 that shall provide reasonable procedures for resolution of such written complaints and shall be published and disseminated to
23 all covered state employees.~The appeals process shall include a separate expedited emergency appeals procedure
24 wRf6A-that shall provide resolution within one business day of receipt of a complaint concerning situations requiring immediate
25 medical care. For appeals involving adverse decisions as defined in § 32.1-137.7, the Department shall contract with one or
26 more impartial health entities to review such decisions. Impartial health entities may include medical peer review
27 organizations and independent utilization review companies. The Department shall adopt regulations to assure that the
28 impartial health entity conducting the reviews has adequate standards, credentials and experience for such review. The
29 impartial health entity shall examine the final denial of claims to determine whether the decision is objective, clinically valid
30 and compatible with established principles of health care. The decision of the impartial health entity shall (i) be in writing, I

31 contain findings of fact as to the material issues in the case and the basis for those findings, and (iii) be final and binding
32 consistent with law and policy.

33 Ir.-Prior to assigning an appeal to an impartial health entity, the Department shall verify that the impartial health entity
34 conducting the review of a denial of claims has no relationship or association with (i) the covered employee, (ii) the treating
35 health care provider, or any of its employees or affiliates. (iii) the medical care facility at which the covered service would be
36 provided. or any of its employees or affiliates, or (iv) the development or manufacture of the drug, device, procedure or other
37 therapy wRiGR-that is the SUbject of the final denial of a claim. The impartial health entity shall not be a subsidiary of, nor
38 owned or controlled by, a health plan, a trade association of health plans, or a professional association of health care
39 providers. There shall be no liability on the part of and no cause of action shall arise against any officer or employee of an
40 impartial health entity for any actions taken or not taken or statements made by such officer or employee in good faith in the
41 performance of his powers and duties.

42 5. Include coverage for early intervention services. For purposes of this section. "early intervention services" means
43 medically necessary speech and language therapy, occupational therapy, physical therapy and assistive technology services
44 and devices for dependents from birth to age three who are certified by the Department of Mental Health. Mental Retardation
45 and Substance Abuse Services as eligible for services under Part H of the Individuals with Disabilities Education Act (20
46 U.S.C. § 1471 et seq.). Medically necessary early intervention services for the population certified by the Department of
47 Mental Health, Mental Retardation and Substance Abuse Services shall mean those services designed to help an individual
48 attain or retain the capability to function age·appropriately within his environment, and shall include services wffiGR-that
49 enhance functional ability without effecting a cure.

50 For persons previously covered under the plan, there shall be no denial of coverage due to the existence of a
51 preexisting condition. The cost of early intervention services shall not be applied to any contractual provision limiting the total
52 amount of coverage paid by the insurer to or on behalf of the insured during the insured's lifetime.

53 6. Include coverage for prescription drugs and devices approved by the United States Food and Drug Administration
54 for use as contraceptives.

55 7. Not deny coverage for any drug approved by the United States Food and Drug Administration for use in the
56 treatment of cancer on the basis that the drug has not been approved by the United States Food and Drug Administration for
57 the treatment of the specific type of cancer for which the drug has been prescribed, if the drug has been recognized as safe
58 and effective for treatment of that specific type of cancer in one of the standard reference compendia.
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1 8. Not deny coverage for any drug prescribed to treat a covered indication so long as the drug has been approved by
2 the United States Food and Drug Administration for at least one indication and the drug is recognized for treatment of the
3 covered indication in one of the standard reference compendia or in substantially accepted peer-reviewed medical literature.

4 9. Include coverage for equipment, supplies and outpatient self-management training and education, including
5 medical nutrition therapy, for the treatment of insulin-dependent diabetes, insulin-using diabetes, gestational diabetes and
6 noninsulin-using diabetes if prescribed by a healthcare professional legally authorized to prescribe such items under law. To
7 qualify for coverage under this subdivision, diabetes outpatient self-management training and education shall be provided by
8 a certified, registered or licensed health care professional.

9 10. Include coverage for reconstructive breast surgery. For purposes of this section, "reconstructive breast surgery"
10 means surgery performed on and after July 1, 1998, (i) coincident with a mastectomy performed for breast cancer or (ii)
11 following a mastectomy performed for breast cancer to reestablish symmetry between the two breasts. For persons previously
12 covered under the plan, there ~shall be no denial of coverage due to preexisting conditions.

13 11. Include coverage for annual pap smears, including coverage, on and after July 1, 1999, for annual testing
14 performed by any FDA-approved gynecologic cytology screening technologies.

15 12. Include coverage providing a minimum stay in the hospital of not less than forty-eight hours for a patient
16 following a radical or modified radical mastectomy and twenty-four hours of inpatient care following a total mastectomy or a
17 partial mastectomy with lymph node dissection for treatment of breast cancer. Nothing in this subdivision shall be construed
18 as requiring the provision of inpatient coverage where the attending physician in consultation with the patient determines that
19 a shorter period of hospital stay is appropriate.

20 13. Include coverage (i) to persons age fifty and over and (ii) to persons age forty and over who are at high risk for
21 prostate cancer, according to the most recent published guidelines of the American Cancer Society, for one PSA test in a
22 twelve-month period and digital rectal examinations, all in accordance with American Cancer Society guidelines. For the
23 purpose of this subdivision, "PSA testing" means the analysis of a blood sample to determine the level of prostate specific
24 antigen.

25 14. Permit any individual covered under the plan direct access to the health care services of a participating specialist
26 (i) authorized to provide services under the plan and (ii) selected by the covered individual. The plan shall have a procedure
27 by which an individual who has an ongoing special condition may, after consultation with the primary care physician, receive
28 a referral to a specialist for such condition who shall be responsible for and capable of providing and coordinating the
29 individual's primary and specialty care related to the initial specialty care referral. If such an individual's care would most
30 appropriately be coordinated by such a specialist, the plan shall refer the individual to a specialist. For the purposes of this
31 subdivision, "special condition" means a condition or disease that is (i) life·threatening, degenerative, or disabling and (ii)
32 requires specialized medical care over a prolonged period of time. Within the treatment period authorized by the referral, such
33 specialist shall be permitted to treat the individual without a further referral from the individual's primary care provider and may
34 authorize such referrals, procedures, tests, and other medical services related to the initial referral as the individual's primary
35 care provider would otherwise be permitted to prOVide or authorize. The plan shall have a procedure by which an individual
36 who has an ongoing special condition that requires ongoing care from a specialist may receive a standing referral to such
37 specialist for the treatment of the special condition. If the primary care provider, in consultation with the plan and the
38 specialist, if any, determines that such a standing referral is appropriate, the plan or issuer shall make such a referral to a
39 specialist. Nothing contained herein shall prohibit the plan from requiring a participating specialist to provide written
40 notification to the covered individual's primary care physician of any visit to such specialist. Such notification may include a
41 description of the health care services rendered at the time of the visit.

42 15. a:-Include provisions allowing employees to continue receiving health care services for a period of up to ninety
43 days from the date of the primary care physicians notice of termination from any of the plan's provider panels.~ The plan
44 shall notify any provider at least ninety days prior to the date of termination of the provider, except when the provider is
45 terminated for cause.

46 ~For a period of at least ninety days from the date of the notice of a provider's termination from any of the plan's
47 provider panels, except when a provider is terminated for cause, a provider shall be permitted by the plan to render health
48 care services to any of the covered employees who (i) were in an active course of treatment from the provider prior to the
49 notice of termination and (ii) request to continue receiving health care services from the provider.

50 EJ.:-Notwithstanding the provisions of subdivision 1, any prOVider shall be permitted by the plan to continue rendering
51 health services to any covered employee who has entered the second trimester of pregnancy at the time of the provider's
52 termination of participation, except when a provider is terminated for cause. Such treatment shall, at the covered employee's
53 option, continue through the provision of postpartum care directly related to the delivery.

54 ~Notwithstanding the provisions of subdivision 1, any provider shall be permitted B~' tAe I3lan to continue rendering
55 health services to any covered employee who is determined to be terminally ill (as defined under § 1861 (dd) (3) (A) of the
56 Social Security Act) at the time of a provider's termination of participation, except when a provider is terminated for cause.
57 Such treatment shall, at the covered employee's option, continue for the remainder of the employee's life for care directly
58 related to the treatment of the terminal illness.
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1 ~A provider who continues to render health care services pursuant to this subdivision shall be reimbursed in
2 accordance with the carrier's agreement with such provider existing immediately before the provider's termination of
3 participation.

4 16. a:-Include coverage for patient costs incurred during participation in clinical trials for treatment studies on cancer,
5 including ovarian cancer trials.

6 &:-The reimbursement for patient costs incurred during participation in clinical trials for treatment studies on cancer
7 shall be determined in the same manner as reimbursement is determined for other medical and surgical procedures. Such
8 coverage shall have durational limits, dollar limits, deductibles, copayments and coinsurance factors that are no less
9 favorable than for physical illness generally.

10 Er.-For purposes of this subdivision:

11 "Cooperative group" means a formal network of facilities that collaborate on research projects and have an
12 established NIH-approved peer review program operating within the group. "Cooperative group" includes (i) the National
13 Cancer Institute Clinical Cooperative Group and (ii) the National Cancer Institute Community Clinical Oncology Program.

14 "FDA" means the Federal Food and Drug Administration.

15 "Multiple project assurance contract" means a contract between an institution and the federal Department of Health
16 and Human Services that defines the relationship of the institution to the federal Department of Health and Human Services
17 and sets out the responsibilities of the institution and the procedures that will be used by the institution to protect human
18 subjects.

19 "NC'" means the National Cancer Institute.

20 "NIH" means the National Institutes of Health.

21 "Patient" means a person covered under the plan established pursuant to this section.

22 "Patient cost" means the cost of a medically necessary health care service that is incurred as a result of the
23 treatment being provided to a patient for purposes of a clinical trial. "Patient cost" does not include (i) the cost of nonhealth
24 care services that a patient may be required to receive as a result of the treatment being provided for purposes of a clinical
25 trial, (ii) costs associated with managing the research associated with the clinical trial, or (iii) the cost of the investigational
26 drug or device.

27 4-Coverage for patient costs incurred during clinical trials for treatment studies on cancer shall be provided if the
28 treatment is being conducted in a Phase II, Phase III, or Phase IV clinical trial. Such treatment may, however, be provided on
29 a case·by-case basis if the treatment is being provided in a Phase I clinical trial.

30 &:-The treatment described in SblBSi\'isisR sthe previous paragraph shall be provided by a clinical trial approved by:

31 t41-a-:-The National Cancer Institute;

32 ~th.An NCI cooperative group or an NCI center;

33 {3t-c~The FDA in the form of an investigational new drug application;

34 {4t<f-:-The federal Department of Veterans Affairs; or

35 ~...:..An institutional review board of an institution in the Commonwealth that has a multiple project assurance
36 contract approved by the Office of Protection from Research Risks of the NCI.

37 ~The facility and personnel providing the treatment shall be capable of doing so by virtue of their experience,
38 training, and expertise.

39 ~overage under this section shall apply only if:

40 (1) There is no clearly superior, noninvestigational treatment alternative;

41 (2) The available clinical or preclinical data provide a reasonable expectation that the treatment will be at least as
42 effective as the noninvestigatonal alternative; and

43 (3) The patient and the physician or health care provider who provides services to the patient under the plan
44 conclude that the patient's participation in the clinical trial would be appropriate, pursuant to procedures established by the
45 plan.

48 17. Include coverage providing a minimum stay in the hospital of not less than twenty-three hours for a covered
47 employee following a laparoscopy-assisted vaginal hysterectomy and forty-eight hours for a covered employee following a
48 vaginal hysterectomy, as outlined in Milliman &Robertson's nationally recognized guidelines. Nothing in this subdivision shall
49 be construed as requiring the provision of the total hours referenced when the attending physician, in consultation with the
50 covered employee, determines that a shorter hospital stay is appropriate.

51 18. (Effective until July 1, 2004) a:-Include coverage for biologically based mental illness.

52 &:-For purposes of this subdivision, a "biologically based mental illness" is any mental or nervous condition caused
53 by a biological disorder of the brain that results in a clinically significant syndrome that substantially limits the person's
54 functioning; specifically, the following diagnoses are defined as biologically based mental illness as they apply to adults and
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children: schizophrenia, schizoaffective disorder, bipolar disorder, major depressive disorder, panic disorder, obsessive
compulsive disorder, attention deficit hyperactivity disorder, autism, and drug and alcoholism addiction.

3 Er. Coverage for biologically based mental illnesses shall neither be different nor separate from coverage for any
4 other illness, condition or disorder for purposes of determining deductibles, benefit year or lifetime durational limits, benefit
5 year or lifetime dollar limits, lifetime episodes or treatment limits, copayment and coinsurance factors, and benefit year
6 maximum for deductibles and copayment and coinsurance factors.

7 4 Nothing shall preclude the undertaking of usual and customary procedures to determine the appropriateness of,
8 and medical necessity for, treatment of biologically based mental illnesses under this option, provided that all such
9 appropriateness and medical necessity determinations are made in the same manner as those determinations made for the

10 treatment of any other illness, condition or disorder covered by such policy or contract.

11 &: In no case, however, shall coverage for mental disorders provided pursuant to this section be diminished or
12 reduced below the coverage in effect for such disorders on January 1, 1999.

13 19. Offer and make available coverage for the treatment of morbid obesity through gastric bypass surgery or such
14 other methods as may be recognized by the National Institutes of Health as effective for the long~term reversal of morbid
15 obesity. Such coverage shall have durationallimits, dollar limits, deductibles, copayments and coinsurance factors that are no
16 less favorable than for physical illness generally. Access to surgery for morbid obesity shall not be restricted based upon
17 dietary or any other criteria not approved by the National Institutes of Health. For purposes of this subdivision, "morbid
18 obesity" means (i) a weight that is at least 100 pounds over or twice the ·ideal weight for frame, age, height, and gender as
19 specified in the 1983 Metropolitan Life Insurance tables, (ii) a body mass index (8MI) equal to or greater than 35 kilograms
20 per meter squared with comorbidity or coexisting medical conditions such as hypertension, cardiopulmonary conditions, sleep
21 apnea, or diabetes, or (iii) a 8MI of 40 kilograms per meter squared without such comorbidity. As used herein, "8MI" equals
22 weight in kilograms divided by height in meters squared.

23 20. Include coverage for colorectal cancer screening, specifically screening with an annual fecal occult blood test,
24 flexible sigmoidoscopy or colonoscopy, or in appropriate circumstances radiologic imaging, in accordance with the most
25 recently published recommendations established by the American College of Gastroenterology, in consultation with the
26 American Cancer Society, for the ages, family histories, and frequencies referenced in such recommendations. The coverage
27 for colorectal cancer screening shall not be more restrictive than or separate from coverage provided for any other illness,

condition or disorder for purposes of determining deductibles, benefit year or lifetime durational limits, benefit year or lifetime
dollar limits, lifetime episodes or treatment limits, copayment and coinsurance factors, and benefit year maximum for
deductibles and copayments and coinsurance factors.

31 C. Claims incurred during a fiscal year but not reported during that fiscal year shall be paid from such funds as shall
32 be appropriated by law. Appropriations, premiums and other payments shall be deposited in the employee health insurance
33 fund, from which payments for claims, premiums, cost containment programs and administrative expenses shall be withdrawn
34 from time to time. The funds of the health insurance fund shall be deemed separate and independent trust funds, shall be
35 segregated from all other funds of the Commonwealth, and shall be invested and administered solely in the interests of the
36 employees and their beneficiaries-4Aefe9f. Neither the General Assembly nor any public officer, employee, or agency shall
37 use or authorize the use of such trust funds for any purpose other than as provided in law for benefits, refunds, and
38 administrative expenses, including but not limited to legislative oversight of the health insurance fund.

39 D. For the purposes of this section:

40 "Peer-reviewed medical literature" means a scientific study published only after having been critically reviewed for
41 scientific accuracy, validity, and reliability by unbiased independent experts in a journal that has been determined by the
42 International Committee of Medical Journal Editors to have met the Uniform Requirements for Manuscripts submitted to
43 biomedical journals. Peer-reviewed medical literature does not include publications or supplements to publications that are
44 sponsored to a significant extent by a pharmaceutical manufacturing company or health carrier.

45 "Standard reference compendia" means the American Medical Association Drug Evaluations, the American Hospital
46 Formulary Service Drug Information, or the United States Pharmacopoeia Dispensing Information.

47 "State employee" means state employee as defined in § 51.1-124.3, employee as defined in § 51.1-201, the
48 Governor, Lieutenant Governor and Attorney General, judge as defined in § 51.1-301 and judges, clerks and deputy clerks of
49 regional juvenile and domestic relations, county juvenile and domestic relations, and district courts of the Commonwealth,
50 interns and residents employed by the School of Medicine and Hospital of the University of Virginia, and interns, residents,
51 and employees of the Virginia Commonwealth University Health System Authority as prOVided in § 23-50.16:24.

52 E. Provisions shall be made for retired employees to obtain coverage under the above plan, including, as an option,
53 coverage for vision and dental care. The Commonwealth may, but shall not be obligated to, pay all or any portion of the cost
54 thereof.

55 F. Any self-insured group health insurance plan established by the Department of Human Resource Management
.I ~that utilizes a network of preferred providers shall not exclude any physician solely on the basis of a reprimand or

censure from the Board of Medicine, so tong as the physician otherwise meets the plan criteria established by the
Department.
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1 G. The plan estaBlisAee By tA8 De13aFtlTl8At shall include, in each planning district, at least two health cover~

2 options, each sponsored by unrelated entitles. In each planning district that does not have an available health cove
3 alternative, the Department shall voluntarily enter into negotiations at any time with any health coverage provider who s€;.
4 to provide coverage under the plan. This section shall not apply to any state agency authorized by the Department to
5 establish and administer its own health insurance coverage plan separate from the plan established by the Department.

6 H. 4-:-Any self·insured group health insurance plan established by the Department of Personnel that includes
7 coverage for prescription drugs on an outpatient basis may apply a formulary to the prescription drug benefits provided by the
8 plan if the formulary is developed, reviewed at least annually, and updated as necessary in consultation with and with the
9 approval of a pharmacy and therapeutics committee, a majority of whose members are actively practicing licensed {i)

10 pharmacists, (ii) physicians, and (iii) other health care providers.

11 ~If the plan maintains one or more drug formularies, the plan shall establish a process to allow a person to obtain,
12 without additional cost-sharing beyond that provided for formulary prescription drugs in the plan, a specific, medically
13 necessary nonformulary prescription drug if, after reasonable investigation and consultation with the prescribing physician,
14 the formulary drug is determined to be an inappropriate therapy for the medical condition of the person. The plan shall act on
15 such requests within one business day of receipt of the request.

16 I. Any plan established sy tA8 D8(3aFtITl8At 8f ~l:.llTlaA R868l:.lFS8 MaAa~8lT1eAt in accordance with this section
17 requiring preauthorization prior to rendering medical treatment shall have personnel available to provide authorization at all
18 times when such preauthorization is required.

19 J. Any plan established By tR8 D8flaFtlTl8At 8f l=h:llTlaA R8S9l:iFG8 MaRa~81T18Rt in accordance with this section shall
20 provide to all covered employees written notice of any benefit reductions during the contract period at least thirty days before
21 such reductions become effective.

22 K. No contract between a provider and any plan established By tR8 Q813aFtlTlBAt 8f 1-ll:i1Tl8A R868~Fse MaRa~elTleAt in
23 accordance with this section shall include provisions wRiGR-that require a health care provider or health care provider group to
24 deny covered services that such provider or group knows to be medically necessary and appropriate that are provided with
25 respect to a covered employee with similar medical conditions.

26 L. 4-:-The Department of Human Resource Management shall appoint an Ombudsman to promote and protect the
27 interests of covered employees under any state employee's health plan.

28 ~The Ombudsman shall:

29 a1- Assist covered employees in understanding their rights and the processes available to them according to ,"
30 state health plan.

31 ego Answer inquiries from covered employees by telephone and electronic mail.

32 G~. Provide to covered employees information concerning the state health plans.

33 ~. Develop information on the types of health plans available, including benefits and complaint procedures and
34 appeals.

35 e§. Make available, either separately or through an existing Internet web site utilized by the Department of Human
36 Resource Management, information as set forth in subdivision El-±.and such additional information as he deems appropriate.

37 f§. Maintain data on inquiries received, the types of assistance requested, any actions taken and the disposition of
38 each such matter.

39 §Z. Upon request, assist covered employees in using the procedures and processes available to them from their
40 health plan, including all appeal procedures. Such assistance may require the review of health care records of a covered
41 employee, which shall be done only with that employee's express written consent. The confidentiality of any such medical
42 records shall be maintained in accordance with the confidentiality and disclosure laws of the Commonwealth.

43 ~Ensure that covered employees have access to the services provided by the Ombudsman and that the covered
44 employees receive timely responses from the Ombudsman or his representatives to the inquiries.

45 +~. Report annually on his activities to the standing committees of the General Assembly having jurisdiction over
46 insurance and over health and the Joint Commission on Health Care by December 1 of each year.

47 M. 4-:-The plan established lay tA8 D813aFtlTl8Rt of 1-Il:.llTlaR R9B9l::1FS8 MaRa~elTleAt in accordance with this section
48 shall not refuse to accept or make reimbursement pursuant to an assignment of benefits made to a dentist or oral surgeon by
49 a covered employee.

50 ~For purposes of this subsection, "assignment of benefits" means the transfer of dental care coverage
51 reimbursement benefits or other rights under the plan. The assignment of benefits shall not be effective until the covered
52 employee notifies the plan in writing of the assignment.

53 N. Any group health insurance plan established by the Department of Human Resource Management that contains
54 a coordination of benefits provision shall provide written notification to any eligible employee as a prominent part of its
55 enrollment materials that if such eligible employee is covered under another group accident and sickness insurance policv.
56 group accident and sickness SUbscription contract, or group health care plan for health care services, that insurance p'
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1 subscription contract or health care plan may have primary responsibility for the covered expenses of other family members
2 enrolled with the eligible employee. Such written notification shall describe generally the conditions upon which the other
3 coverage would be primary for dependent children enrolled under the eligible employee's coverage and the method by which
4 the eligible enrollee may verify from the plan wRiGA-that coverage would have primary responsibility for the covered expenses
5 of each family member.

6 DRAFTING NOTE: Technical corrections only.

7 § 2.1 2Q.1 :Qa. I=Isalth iR6I:JraRSe ~Fe§raFA for eFA~leyee6 ef lesal §everRffieRts, lesal effisers, teasRers, ets.;
8 sefiRitieRs.

9 A. The Qe~artmeRt ef /;sfblffiaR ResoblFse MaRa§emeRt shall estaelish a ~laR SF FlieRS sblbjost t6 tt:le aFll3rO'"al of tl=lo
10 GovsrRor, fer ~rsvieiR§ hsaltR iR6l::1FaRS8 sovera§8 fer sm~leyeos ef lesal §e'''8rAffi8Rts, lesal ef:f.isors, toashoFs, aReI retirees,
11 aAe tRs se~sResRts ef sblsh BffiFlleyesB, sffisors, toasRors aRS Fotireos. TRo ~laR or ~laR6 shall se rateEi 6eflaFately fr.affi tl=le
12 ~laA ostal3lisAee ~l::IrSblaRt to § 2.1 2Q.1 te ~roYiae health aAEI relatee iRSl::JF3RSe so¥ora§e for state effi~leyeos. Partisi~atioR iA
13 SblSI:1 iABblraRss ~laA sr J3laRS BRallse 0) volblRtary, (ii) afll3rOVOa l3y tho ~artisiflaRt's resflssti'"o §o"erRiA§ Boey, or ey tt:lo losal
14 s61:1001 searEi iR tAs sass ef teasher6, aR8 (iii) sblBjest te Fe§bllatioRs flFElffibll§ates By ti'le D0i=>aFtffieRt.

15 8. Tl:1s ~laR sstaslist:lse l3y tl:1o Qo~artffisRt sl:1all 6atisfy tl:1e reEfblirsFRORts of tRe ViF§iRia Pblblis ProSl::JremsRt I\st (§
16 11 df3 et SSEf.), 6Rall seRBist af a flsxisle beRsfitB strblstl"JFEl wRish ~SFffiits the sFeatiaA ef ffiblltiJ310 fllaRs of bSRefits aRS FRay
17 ~rolfies fer sSl3arats ratiR!iI §reblflB bas8s bI~OR srit8ria estaBlishes l3y the QOl3artffisRt. TAe Qel3artffieRt shall wembll§3te
18 re§bllatieRs rs§aFeiR§ the estasiishm8Rt sf Sl::JSR a ~laR SF I3laRs, iRsh:lEliR§, Sl:Jt Rot lifRitee to, reft!;:lireffiBRts fer oli!ilibility,
19 l3artieil3atieR, assess aRs e§rSS6, FRaRsatsry SFR~lsysr sORtrisbltieR6 aRs fiRaRsial FeseFVes, aRS the aeffiiAistratisR ef tRo I3laR
20 aF I3laRs. The Qel3artmeRt FFla~' sR§a§o the servises ef ether I3rBfsssioRal aevisors aREI veRaeF6 as RSSSSS3ry fer tAe WbleeRt
21 aSFRiRistratiBA af tl:1e ~laA sr ~laRs. Ti'ls asssts sf tl:1s ~laR sr fllaRs, te§stRsF ....ith all aflflrOl3riatioAs, ~reFRiblFRS aRS athor
22 flayFRORtS, sRall BS seflBsitoa iR ths eFR~leyes healtR iRSl:JraRSO fblRs, ffOffi 'Nhisl:1 flayFRSRtS for slaiffis, ~rsffiil"Jm6, SBSt
23 seRtaiRmsRt flFe§raFRs aRe aSFRiRistrati\'e eXflsRssS 61:1all se witl:1sra';"R frem time te tiFRe. TRs asssts ef ths fblRs shall be 1:10le
24 fer tRs sels aaReRt ef tt:la SFR~IBYSS Rsaltt:l iRS!;:lraRSe f!;:lRe. Ths fl:JRS sRall Ba Rals iA the state treasblry. ARy iRteFest eR
25 l::IRl:JSeS aalaRsss iR tl:1e f!;:lRS sRall reyeR aask te tRe sresit of tR8 fl:JAs. Tl:1e etate TF8asI:Jrer sRali SRaF€le reaseRabla fees to
26 resever tl:1s astl:Jal eests of iRvestiR§ tAo assets af tAa I3laR eF ~laAs.

27 IR establisRiR§ ths ~artiei~atieR rsftl::JirSmeRts, ths QSJ3artmsRt FRay proviee tAat tAesa em~loyoos, of:fieers, aRs
28 teasRers uritRel:Jt asssss te sm~leyer s~eRseres Realth sars so"sra§e may l3artisiflate iR tl:1s ~laR. It sRall selleet all f)rsFRil:JFRs
29 eiFsstly fFeFR ths sffif)leysrs af sblsR SFRf3ISyBSS, OmSBrs, aRS teasl:1ers.

30 G. IR ths aSFRiRistratisR ef the ",laA eF fllaRs, tAS Qs~artFReRt sAall taks iRte seRsieeratioR the reSOFRffiSReatieRs
31 FRaele sy aR ae'Jisor)' seffimittes. el:lSR ael\'iseFy semfRittse sRall ss SOFRflSSeS ef at least fi'"e FFlem8srs ta bs ai=>f)eiRtee ay the
32 GevemeF, 'Nitl:1 at least ORe FRBFRBer reJ3reseAtiR§ eaSR of ti'le fells'lliR§ §FSl::JfJS: losal §e'iSrRffieRts, lesal etAsers, leaal ssheel
33 BeaMS, tBaaRsrs, aRe rotireos. GemFRittss FRSFR8Srs shall be roiml3l;:1rses fer tRs e)(~eRSOS iRsblrrBe by tJ:teFR as FRem88rS of
34 tAS SQFRFRittse Syt sRatl Rot be atRoR!:iso sBml3SRsatee fer ti'leir sorvisBs. TRe terFRS of sSP-'iso fer the aevisElry somFRittes
35 FRsFRsers sRali se sstablisAse by tAS QSl3aFtmsRt.

36 Q. IR tRe eveRt tAat tRS fiRaRsial ressFVSS ef the I3laR fall te aR l:JRaSso~taBI~' low le'"el as sstSFFAiReei by the
37 Qe",artffisRt, it BRall Aave tAe abltABrity te sssblrs from tAe etate TreaSl::JrBr a 10aR sbltAsiBRt te raiso tRe reseFYe Isyel te BRe
38 wRisR is aeRsiseFes aeisEfblate. TAe etato TreaSl:JFeF is I:lsFeBy al::JtAorizeel te maks sblah a leaR, to so rel3ais eR Sl:Jsl:l teFFAS aREI
39 eORsitisRS as sstaBlisl:lss By hiR=!.

40 e. ~9r tRS I3I:JF130ses of thiB BeetieR, tRo felle'NiR§ terFRs shall l:1avs tAS meaRiR§6 iAsieatas:

41 "eFRj:Jleyees ef leeal §sverRmeRts" shall iRsll"Jeo all effisers aRS effi~loyses of tRe §El\'erAiR§ beey ef aRy SOblRty, sity
42 eF tawA, aAs tAS siFestiR§ ar §evsrRiR§ l3esy ef aAy fJelitisal sRtity, sblbsi"isiaR, BraRsl:1 er l::JRit ef tRe GomffieRwealtR er ef aR~[
43 sBFRFRissieR er ~l:Islis al:Jtherity ar Bas~' sor~orats sreatss sy or I:JRSer aR ast sf tRO GeRsFal AssemBly sJ3ssifyiR§ ths ~S'N8r or
44 ~oweF6, I3ri"ils§ss sr ablt~srity sa~al3ls ef s*srsiss By the SSFRFFlissioR sr ~blblis ablthority eF seEly ser~Elrats, as sistiR§l::Iist:lee
45 ffem §§ 1fi.1 2Q, 18.1 21, er Biffiilar statl:lt8s, ~FOujSSS tRat tA8 effiseFS aRB sffi~leYBes ef a sesial sSFYises aSi=>artFReRt,
46 weJ~Fe aeare, mSRtal hsaltR, FRBRtal rstareiatieR aRe sbll3staAss aal::JSs seFYiGss saare, er liarary seare ef a SOl::JRty, sit)', sr
47 tewR sRalll3s eBemse te be 8m~leyses Elf Issal §s¥BrRmeRt.

48 "Lasal emser" msaRS tRs trsaSl:Jr9r, Fe§istrar, seffimiBsiaRer af the rSV8Abl8, atterRey fsr tRe CeR=lFRsR'.."saltR, slsFk ef
49 a sirsl:Jit seblrt, sAeriff, sr seRstaBlo of aR~' SOblAty er sit)' OF ss~~tiss or sFFl~'syeos ef aRy ef tAs ~FssseiA§ lesal offisars,

50 ''Teashsr'' FROaAS aR)' sR:li=>loyee of a eeI::IRty, sity, er etAsr Issal ~bl8lis sSAeol ssare.

51 ~, ARy stesk aR8 sash e1istrisl,ltss ts ti'ls GSFRfFlORwsaltR I3l::1rSblaAt ts tRe 6eRyerBisR ef BIl::JS Cress aAe BIl::JS Shisls ef
52 "iF§iRia, 8eiR~ I3l::1siRass as Tri~oR 811:1s Grsss Bible eAiels, tf'eFR a FRbltl:Jal iRBblraRsB sem~aR)' to a steslE SBF130ratioR kRawR as
53 Tri§sR l-Iealthear8, IRS., tAat is siresUy attrisl::Jtabls te the RealtR iRsblraRse I3laR eF ~laAs estaslishss fer BFRf)leY8ss of lesal
54 §eV9rRFR8Rts, losal eUissrs, teashers, aRa rstirses, aRe tRe ael3SRSSRtS ef sblsh sm~leyss6, effiaeFs, teaai'lers aReI rstiress,
55 ~blrsl:laAt te swssBstieR /\ (R8rsiRaftsr reterres te as ti'ls "'osal GASiS8 plaR sistril3l::1tisR") sRall Be so~ssitee iR tt:lo state treasl::JF)'
56 te ths sresit ef tRe eFRl3lElyee RBaltA iRsblraRso fblAS to se l::Ises 8S ~re\'issel iR tAis Sl::J13sestiSR. eblSR eistribl::ltieR Bl:1all Rot
57 iRSII:JB8 aR~f saBA ~aie l3y QIl:JO Gress aRs Bible SRiels ef ViF§iAia er its SI::ISS8SS0r to tRe GOffiFReRWealtR iA seRRestiaR 'NitA
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1 SWSR eeR¥8FsieR wAisR wes aSSl:lR=l8S as g8R8rai tWRS F8V8F!W8 iF! GReliil8r 912 ef tRB 199i Asts s# ASSaFRBly. All BtRSF stesk
2 eREI saBR rBesivs; By tRs CSFRFRsRwsaltR I:JWF6I:1SRt ts sweR GSR¥8rsisFl af ill:ls Gr9sB aRS 81w8 iRislS af \ljrgiRia ts a stBsk
3 gerliieratisR BRall Be allssste; as I:JrB',«iseB iR SIaIBS8etiaR 8 af § 2~ 284.

4 TRB State ;resswFsF SAall sell aA)' staek rseaillas IiiwrSWaF!t ta tRa leBal BRBisa lii'aR ElistriBl:ltieR as saeR as
5 IiiraetissBla tellewiRg Its Feeeil3t, SI:l~SBt te aRy Issklal~ l:Jeriaet 9F stR8r r8strleti9A eR its sale, aRB tRS IiirBeee;B tReratFeFR sRall
6 Be Elel:Jesitaa iR tRe state trsasl:IF)' ta tAa GrsBit af tRB aR=ll3layaB AeeltA iRSl:lraRSa tWRS. ~jatwitRstaRaiRi SRy atRBr I:JFavisieA ef
7 law ta tRB eaAlrept. tRB State TreaSI:IFar sRell Rat B9 IisBle fer BRy 19S58S iRBIaIFFaa trBFR tA8 sala aF aistriBwti9R 9# sweR stasko

S TAe QaI:JartFR9Rt af I-Il:IR=laR ~aSal:lFeB MaRag9R=1eRt sl:1all WSB aR)' stael(, aF tRB IiirBs9Bes tRBr9tr9FR, eRa sasl:1
9 F9G9ivea I3wFsweRt te tAB IBeel GRaies I:JlaR ElistFiBwtiaR ta FsEll:lee I3re",iwFRs l3ayaBI9 By 9"'1919y9Fs ~arti6il3atiAg iR a I3ISR 9F

10 I3laRs BstaBlisR9a I3Ia1FSl:IaRt ta BIaIBSsstisA A. IA sBttiA§I RBaltA iRSlalreRSS ~r9FRilalFRs ter S1al9!=1 I:JleR aF I:JlaRS, tAB Qirsstsr st t!=ls
11 QeI:JertFRBRt af I-II:IFRaR RSSal:lFS8 MaRa~eR=l8nt sRal1 allesate tAe ¥ell:le at SlaIsl:1 steek, BF fiFeSSBSS tRBrsfreR=l, eRa seeR aR=lBRi
12 aaeR ~arti6il3atiRi eR=lJ'}leyer. al::lSR aliesatioA sRali be saseEi en the I3re~arti8Rat8 aFRSl::IRts at ~FaR=lil::lR=ls J'}Fe',ial:lsl~! ~aiEi By
13 aasR J'}artisiJ'}atiRi eFR~leyer. It a ~artisipatiA§ employer ''litl=lsraws fl:eFR Sl::ISl=I plaR aF J'}/aRS befers all af the vah:le ailssates ta
14 it Ras BeeR l::IseEi fer tAe bSAstit st the partisipatiA€I eFRplo~er, the FSFRaiRiRi vall::le shall Be tFaRsfsrFsEi to sblsh partisil3atiR€I
15 employer I:IJ'}OR Ris witRElra'Nal.

16 DRAFTING NOTE: Technical corrections. This section has been moved to Part C of Subtitle I in Chapter 12, Department of
17 Human Resource Management, since it deals with health insurance programs for local government employees and teachers
18 and not state employees.

19 § 2.1 2Q.1:Q3 2.2-2819. Purchase of continued health insurance coverage by the surviving spouse and any
20 dependents of an active or retired state employee.

21 A. The surviving spouse and any dependents of an active state employee or a retired state employee sRall Be
22 eRtitie6 may, upon proper application to the Department of Human Resource Management. t&-purchase continued health
23 insurance coverage on the following conditions: (i) on the date of death, the state employee participated in a health insurance
24 plan administered by the Department of Human Resource Management pursuant to § 2.1 2Q.12.2-2818 or § 2.1 2Q.1:Q2 2.2-
25 1204 and (ii) on the date of the deceased's death. the applicants were included in the health insurance plan in condition (i) of
26 this subsection. The health insurance plans administered by the Department of Human Resource Management pursuant to §
27 2.1 2Q.12.2-2818 or § 2.1 2Q.1 :Q22.2-1204 shall prOVide means whereby coverage for the spouse and dependents of active
28 or retired state employees may be purchased.

29 B. Any application to purchase continued health insurance coverage hereunder shall be made in writing to the
30 Department of Human Resource Management within sixty days of the date of the deceased's death. The time for making
31 application may be extended by the Department for good cause shown.

32 C. In addition to any necessary information requested by the Department of Human Resource Management, the
33 application shall state whether conditions (i) and (ii) set forth in subsection A et tRis sastieA have been met. If the Department
34 states that such conditions have not been met, the Department shall conduct an informal fact-finding conference or
35 consultation with the applicant pursuant to § Q 8.14:112.2-4019 of the Administrative Process Act (§ 2.2-4000 et seq.). Upon
36 schedUling the conference or consultation, the provisions of the Administrative Process Act (§ Q 8.14:1 et BaEl.) shall apply
37 thereafter.

38 D. Upon payment of any required premiums, coverage shall automatically be extended during the period for making
39 application and shall be effective retroactive to the date of the deceased's death.

40 E. The terms, conditions, and costs of continued health insurance coverage purchased hereunder shall be subject to
41 administration by the Department of Human Resource Management. The Department may increase the cost of coverage
42 consistent with its administration of health insurance plans under § 2.1 2Q.1 2.2-2818 or § 2.1 20.1 :022.2-1204.

43 F. For the surviving spouse, continued health insurance coverage purchased hereunder shall automatically
44 terminate upon occurrence of any of the following: (i) death, (ii) remarriage, (iii) alternate health insurance coverage being
45 obtained, or (iv) any applicable condition outlined in the policies and procedures of the Department of Human Resource
46 Management governing health insurance plans administered pursuant to § 2.1 2Q.12.2~2818 or § 2.1 20.1 :022.2-1204.

47 G. For any surviving dependents, continued health insurance coverage purchased hereunder shall automatically
48 terminate upon occurrence of any of the following: (i) death; (ii) marriage; (iii) alternate health insurance coverage being
49 obtained; (iv) attaining the age of twenty-one, unless the dependent is (a) a full-time college student, in which event coverage
50 shall not terminate until such dependent has either attained the age of twenty-five or until such time as the dependent ceases
51 to be a full-time college student, whichever occurs first. or (b) under a mental or physical disability, in which event coverage
52 shall not terminate until three months following cessation of the disability; or (v) any applicable condition outlined in the
53 policies and procedures of the Department of Human Resource Management governing health insurance plans administered
54 pursuant to § 2.1 2Q.12.2-2818 or § 2.1 2Q.1 :Q2 2.2-1204.

55 DRAFTING NOTE: Technical corrections only.
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§ 2.1 2Q.1:Q4. Pl:JrSRaS9 9f sORtiAtd98 R8altR iRSl::iraRS8 S8¥9FaijB By tRB SYFViviRij S138b1S8 aRS aRy SSI3SASSAtS ef aA
aativs SF rstir8s 19sallaw 8RferS9FR8Rt 9ffis9r, firsfi@Rt8r, sts.

A. TR9 Sl:JFViviA@ 61381:1S9 aAs aAy SSI3SAesAts sf aA astivs SF F<~tiFSS law sAferSSFR8At sffiesr sf aRy SSblAty, sity, sr
tGWR sf tRis CSFRm9RWSaliR; a jail sf:fis9r; a r9@ioRal jail or jail Jarm sbll3sriRtsRssAt; a sRsri#, B913l:Jty sRsri", SF sit)' SSFijSaRt or
ElSj3l:ity sity sar@saAt of tRS City af RisRFReAEI; a membsr af aAy firs seml3aRY sr ElSl3artFASRt sr ressble sEtl:lae VlRisR Ras besA
rsa9@Ri~sEl By aR erE!iAaAss sr a ressll::iiisA ef tRe @9',arRiR!iJ easy ef aRy SBblRty, si~, SF tSWA 9f tRis CeFAmBRwealtR as aR
iAta§Fal J:lart sf tRB sffisial safety I3regraFR af Sl::iSA eSblRty, sity sr tawA; ar a R=lSmBaF af aR smaF!iJsRsy FAssisal sSFVisss
ElSj3artFRSRt, WR8SS saaiR eSSI:IFS as tAS sirest er I3Faximat8 r9sl::ilt af tA8 139r;SrFAaRSS sf Ris Sl::ity, iRSlblEliR!iJ tR8 I3rSSl:iFFll3ti9AS
l:iASSr §§ 27 4Q.1, 27 4Q.2, 51.1 81d, aAs e5.2 402, snail bs eAtitl8s, bll3SR 13F9I3Sr a13131isati9R 19 tAs QSl3artFRaAt at I-fl::iFAaR
Rsssl::irea MaRagSFRSAt, ta I3l:iFSnaSe 68AtiRl:leS RsaltA iASl:lraRS8 sBvsFa§8 8A tR8 tslIswiA!iJ S9RBitisRS: (i) SA tRS sats sf
ssatA, tne ssssassE! l3artisil3atss iA a health iRSl:1raASe I3laR aE!miRist8FsS by tRs QSl3aFtFRSRt sf I-IblmaR RBSSl:iFSS
MaRaijBFReRt l3l::irsl:JaAt to § 2.1 2Q.1 :Q2 aRE! (ii) OR tAe aato of tRs aesBasss's ssatR, tR8 al3l3lisaRts wsrs iRSIl:JBSS iR tRs
Rsalt!:l iR6l:JraRSe I3laA iA ssReitisR (i) sf tRis Sbl8sostioA. The RBaltA iASl:JraRSe I3laR aeR=liRistsrsB by tRs QSl3aFtFRSRt sf I-fblFRaR
RSSSl:JFSS MaAa!iJemsRt l3l:JrSl:iaAt ta § 2.1 2Q.1 :02 sl=1all pre'.'ieo FROaR6 "'RorsBy ssvsraljo fer 'AO SI3SblSB aReI aAy SSI3SRssRtS
of tRO eossasoa as f3FavissE! iA tRis 8sstion FRay 8e p!:lfshasss. T!:ls Sl3sblSS aRe aRy eSI3SRssRts of ths sssoassE! WRS
I3I::1FSRaSs saAtiAI:IOS RBaltl:1 inBI:IFaRSS GB'"sra€ls Fll:JfSl:1aRt ts tRis Bostian BRall l3ay ths saFFlo I3sRioR of tRO al3l3lisaBls I3F9FRiI::lFR
as aativo sR=ll3laysss J3ay fer tRs saFAO slass of sa'w'ora!iJs, aAa tRs losal !iJS',OrAFASAt sFRl3loysr tRat sFRl3lsysa t!:lo 80ssa6s8
sRall J3ay tRB rBFAaiRiRij 130rtisn sf ths I3roFRil:JrR

Q. Any aJ3l3lisatien ts I3I:1FSRaSo sORtiAl:ISe !:lealtR iASl:JranSo aavoFa!iJs t:lsrOl:lAaSr sRall BB FAaeis iA writiR!iJ ts tAo
90I3aFtFROR' of ""blR=laR ~osal:Jras MaAa€lOm8At witAiR sixty elays Bf t!:lo E!ato st tAS BosoasoB's ssatl~. Ths tiFRS fer FAakiA!iJ
813plisatioR FRay BS S)(taReloe by t!:lo 90J3artFR8At fsr !iJSSd sal:iSS SRS'....R.

C. IA aE!elitioR ts aRy Rsso6saF)e iAferfRatioA rS~l:Jsstoa By tAs QOl3aFlR=lORt of I-Il::Iman ~osol:irso MaRa!iJOFRORt, t!:ls
al3l3lisatisR sRall stats wRotRsr saR8itioRB (i) aRel (ii) sot feRR in Sbl9ssstiaR A of tRis sostiSA Raus Boon FRSt. If tRs r;)Ol3aFtFAeAt
statss tt:lat Bl:JSR aORaitiaRs Ravs Aat beon FRat, tRs OSl3aFtR=lSAt st:lall SORel:Jst an iRfoFFRal fast fiAaiRlj sORforoRso or
S9RSl:Jltatian witR tRS al3l3lieaAt J3l:1rsl:;Iant to § Q e.14 :11 sf tRo AsmiAistFatius ~F960SS Ast. bl130R ssRosl::llin!1=j tRo sOAfsrsRss ar
sOAsl::dtatisn, tRo I3rs'.'isioRS sf t!:ls AeFAiAistrati\'s PresBss Ast (§ Q 8.14:1 st ssq.) sRall al3l3ly tRsroaftsr.

9. Ul30n l3ayFRORt af aRy rOEjl:liFSB J3rSFAiI::lFRB, ss\'sraijS sRall al:itsFRatisally BS s>aonBss sblFiRij t!:ls I3Brioa fer FRakiRij
al3l3lisatioR aAa BRall bo a#estivs Fotrsastjuo to tRo aats af tt:ls ssssassE!'s ssatR.

6. TAS tsrFRs, SBRBitiaRS, aA8 sasts of sORtiR!:lBe RBaltA in6l:JFaRSS SSVOFa!iJS 13l:JF6RaSOa RSrSblAaSr sRall BS 61:dijsst ta
aSFRiRistFatiaR ey tRo Oa13aFtR=laAt sf I-II:IFRaA ~osol:Jrso Mana@9FASAt TAS QSl3artFRsnt may iRsroass tRs 60st of SS'ISFa!1=jo
saAsistoRt witt:l its aemiAistratisA sf !:lsaltR iASl:IraASS J3laRs l::iRgSr § 2.1 2Q.1:Q2. ""sws'/or, at no tiFRS sRall a sl:JFVi¥iR!iJ S13S1::160
SF e013SAssRt6 l3ay FRsrs fer sSRtiAtdael I=IsaltR inSl:JFaRSS so',sra€ls tRaR astivo SFAI3'oysss l3a)' l:iRaSr tRs samB I3laR fer tRO
saFRS slass of ss',srags.

~. ~OF tl=lo sl:JPofiviR§ S130bl60, ssntiAl:JSS !:loaItA iASl:JFaASS 6avoFa!iJs I3I:1FSRaSSa Rsrsl:lRssr GRail al:JtoFJIatisally
tSFFAiRats l:JI3SA SSSI:lrFon60 of any at tRo tallewin~r (i) soatA, (ii) rBFRarFia!1=j0, (iii) altsrAato Roalt!:l iRsblranss SSVSFa€lo BoiRg
setaiRoa, or (he) any al3l3lisaBlo SSAgitisA ol:JtliROEl iR tAO I3slisias aAs I3rSSSgl:JFOS of tRs b'Sl3aRR=lSAt sf I-Il:JFRaR Rssol:irss
Mana!iJoment !iJolJorAiR!iJ RoaltR iASl:iFan6S I3laRs a8FF1iRistoroSl3b1rSblaAt to § 2.1 2Q.1 :Q2.

G. For any SI:IPt'i'liR!iJ e0130RssAts, saAtinl::los !:lBaltR iRSl:lraASa sS'lsra!iJa I3l:1FSRassB RSrOl:JRSSF s!:lall al:itoFAatisally
taFFAiRats l:JJ39R aSSblrFSRSO sf any sf tAs fellowiR!1=j: (i) eisatR; (ii) R=larria!iJs; (iii) altsrRals AsaltR iRSYFaRSB ssvBrags bsiRij
sbtaiAsa; (iv) attaiAiA!iJ tRO a§a at \wSAty aRs, !:lRlsss tRs aOI3SReSRt is (a) a fl:J1I tiFRS 6s118!iJ9 stl:JSSRt, iA ""RisA svsRt SS¥SFaljo
sRall RSt tSFFAiRats l:JRtil Sl:JGR eSJ3SnsoRt Aas oitRSF attaiAoE! tl=le aijs sf W/sRt)' fivs aF blRtii Sl:JSA tims as tRs soj:tBnBBnt S9aSS6
ts ea a fblll tiFRS sslIs~o Stl::lSsAt, Y'RishsV8F S66l:JFS first, or (B) l:JAElsF a FASRtal sr ~!:lY6isal eli6a~ility, iR w!:liSA S"SAt SSVSFa!iJs
6Rall Rot tSFFAiRats l:JAtil tRFSO R=lSRtRS fellswiAg s8ssatiaR sf tRs sisabilit)'; SF (v) aRy al3~lisa~ls sSAsitisR Bbltlinss iR tRS
l30lisiBs aRa I3FoSSel:JrS6 sf tA8 r;)al3artFRSRt of ~blFAan RSS8b1FSS MaAa!iJOFASAt €ISV9rRiRij RsaltA iRSI::lFanSO I3laRs aElFRiAistsrsel
flblFsblaAtl9 § 2.1 2Q.1 :Q2.

DRAFTING NOTE: Technical corrections. This section has been moved to Part C of Subtitle I in Chapter 12, Department of
Human Resource Management, since it deals with health insurance programs for local government employees and teachers
and not state employees.

§ 2.1 aQ.1 :Q5. Pl::IFSRaSS sf sSRtiAl:J8E! AsaltR iRSl:1raASS SS'lSFa€lS By tRe sl:JPt'iviR!iJ S139b1S9 aRB aRy ss~eAssRts sf an
aeti';o lasalla·.... sRferSSFASAt 8ffis8r, firefi~Rtsr, Ot6.

A. ~SF tRs I3l:JFflSS8S sf tRis S86tisA, "l3laA SI38nSaF" FRSaAS a 18sal ij8¥aFRFRSRt 8FJ1131sySF 'IIRisA !:las 8staBiiSRse a
t=>laA sf R8allA iAsblraRsB S9'I'era€le fer its om131oya06, retireas aAE! Se130AeoRts of SFRl3lsysos as aF9 elsssFiBSS in sl:JbssstiaR 8.

R T!:ls SblP'i"iA€I SI3Sl:iSO aRe aAy B0130RBSAtS of aA astivs la't''' sAfor6BFA8Rt s#issr of aRy S8b1Rty. sip,'. sr tS'l"R at t!:lis
CaFRFRORwoalt!:l; a jail affis8r; a FO€lioAal jail SF jail tarFR sl::Il3sFiRtSRSOAt; a s!:loriff, eal3l::1t)' sRBri", 9r sity SSF!iJOaAt sr 8SI3l:Jty siPj
sSrij8aRt af tA8 City af RisRFRaRS; a FROFA8Sr of any firs sBmflaRY SF E1s/-3aFtFRont or raS6i::1S s~b1ae \'tRisA Aas BBSR r868@Aizsel
by aA sFsiAaRsa SF a Fosall:1tioA af tRO ijaVSFAiAg BaEly 8f aRy Sal:JRty, sit)', 8F tSWA 8f tRis CSFRR=loAwsaltR as aR iRtO!iJFall3art sf
t!:lo ameial safety I3Fo~ram at Sl:16R SOblRp,', sit)' or IOWR; or a FRSR=leSF at aA OFROF@SAsy mselisal sSFVisss gSj3artFROAt; wRass
esatR aSSl:Jrs as tRe elirsst ar pF9xirnate FOs!:llt 8f ths I3srfsrmaAso at !:lis B!:lty BRall Be 9Rtitloe, b1l3sn I3rsl3ar al3fllisatiaA ta tRs
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1 aJ'}J'}FeJ'}Fiato !'lIaR SI30RSOF, to I31:1rSAa60 sORtiRl:le8 Roalth iR6b1ranso sEwerage an tRO following sonsitioR6: {i} an tRO sate
2 eaatR, tRe eaGaasos l3aFti6i13atee in a 1=1Oal(R inBblFanse J'}lan aeR=linisteros by tRO I3lan 6130nsOF aReI (ii) OR tRO eate of I

3 eosoa6eel's eoath, tRe aJ'}l3lisants were inslbl<:Jes in tAO RoaltA iRsblFaRs8 I3lan in senaitien (i) of tRis BbiBsostion. TAe l:IoaltR
4 insblr8nso !'llan aelFRinisterea By tAO I3lan S130nsOF sRali J'}rovieo moans 'lJRoroBy 6evoFago fer tAB S130bl60 ans any eOf)Onaonts
5 of tRe aoseasee! as flFsvieloa in tAis Bostion may 130 !'ll;:lFSRasoa.

6 C. Any al3l3lisatisn to I31:1FsI:1a6e sontinl::los RoaltR insl;:lranso EiO"OFago Roroblnsor sRall 90 ",aso in writing to tRO plan
7 sJ30nsBr "'itRin six~ <:Jays of tAo aats sf tRO aOS9aSOS'S soatA. TRs tiFRO for FRaking aflfllisation FRay S9 oxtona9e1 by tRO I3lan
8 sponsor for gaoa Eial:lSO sRown.

9 Q. In aaaition to any n9sossary inferR=lation r9~I:IOstoa By tRO fllan sflonsor, tRO al9l3lisation sRall stato wRotRoF
10 sonaitions (i) ana {ii} sot feAR in Sl::lesostion Q of tRis sostiOR Ravo Boon FROt. If tRe plan spoRsor statos tRat SI;:I61:1 son<:Jitions
11 Ravo not eoon FRot. tRO fllaR SJ3oR60r, netwitRstanEliRg tRo I3FOvisions of § Q (3.14:4.1, BRali GonablGt an iRforFRal fastfinaing
12 sontoFonso or sonSl:lltation witR tRe al3l3lisant l3b1rsblant to § Q (3.14: 11 of tRO ASFAinistr=ativo PFeSOSS Ast. bl130R 6SR8E1l:1lin~ tRo
13 s8RfefoRss ar saRSl:lltatiaR, tAO f3ravisioRS af tAo losal §a'o'orRmsRt's §riOVaRGO I3FeGeSl:Iro fer RaRf3Fol:latioRa~. t3erFRaRont
14 OFRl=lloyoos sRall BI3I3I~r tRoreaftsr.

15 e. l,IpBR l3ayfRoRt of aAy rO~l:Iiraa I3ramil::lFRs, sovoraSB sAall al::ltoFAatiGall~r eo a>E1aAaoEl al:lFintii tRS f3oFio€l for FRakiRg
16 aFlJ3lisatieR anEj sRali 90 oflosti¥o retreastivo to tRO elate af tRO aosoases's soatR.

17 ~. TRB leFR=ls, sOAeitioAs. anEl sests af saRtiRI:ISS RoaltR iASI:lFaRSe so\'ora~o I3l:1rSAaSOs ROrOI:lRSar sRali Be sI;:Ibjost to
18 aSFRiRistFatioR B~' tRS l3'aR sl3oRsor. Tho plan s138F!SOr A=lay insFoase tRO Gost of e;evoFa~a seRsistsnt witR its asmiRistratioR of
19 Roaltl:1 inSI:IFaRSO I3laRs I::Inser § 2.1 2Q.1 :Q2. 1-I0,;\,0\,8r, at Ae tiR=lo sRall tRo sl:lrviviRg Sl30I:lS8 or a81=l0RseRts l3ay A=laro fer
20 GantiRl:loEi l=IealtR iRSI:IFaRSO s9voFa~0 t!:laR tRe aativo oFRFlle~roo Fate I;:IReOr tRe saFAO I3laR fer tl:1o saA=lo Glass of saysrass.

21 G. ~9r tl:1o sI:lFVi\fin~ SFl0l:lS8. sontinl::loEi 1=I0altR iR61:1FanSO sO'i#oraso fll:lFSRaSea Rerol:lAssF sl:1all al::ltBFJ:latisaJly
22 tsr",iRBto I:1I3SR OS61:1rrORSO at aRy 9f tRO fellewiRlij: (i) EieatR. (ii) FOR=laFFiago, (iii) altornato RoaltR iAsl;:lr=anGO SO"OFalijB BBiRlij
23 oelaiRes, sr (il') aRy al3l3lisa1319 sOAEiitisn sI;:Itlinos iF! tRB j:lslisiBS aREI I3FosoEll:lros ef tRO FilaR S138R6SF lij8YBrRiR§ RoaltR
24 iASl::lFaASB I3laR& aaFRiRisteFBa for its asti'l'o oFfll3le~!oos,

25 1-1. r;or eny SI:IFVi'liRS EisfleRasnts, seRtiRl:loEi ABeltR iRSI:lFaRSO so¥oralij9 I3l::lFGRaSOB 1:10rOl::lRaOr sRall al::ltoFRatisally
26 tOFfRiRate ..peR BGSI:IFrORSe of BRy of lAO fella'\liRlij: (i) soatA; (ii) marFiese; (iii) alterAale AeallA iRSl:lreRSB sovsralije l3eiAg
27 estaiRee; (iv) atlaiRiRg tRO ase of "-'ISRt)' eRO, I;:IRloss tRo El0f30RElORt is (a) a fl::lll tiFAO Gollose stl:lElont, iR YJRisR B"ORt sBHsrago
28 sRall Rot tSFFAiRats l::lRtil SI:ISA aB13eAEl9At Ras eitRor attaiRoB tAO aSo of PAranty fi¥9 sr I;:Intil SI:ISA tiFRO as tRe Ba130RElont soasos
29 ts bo a ~II tiFRe sallogo etl::lSoRt, ·....l:1isRover OSSI:IF6 ~FSt, or (s) ~naer a FJ:lontal OF I3R)'sisal Elisaeility, iR '1';'RisR OVORt 60\,OFa'
30 sAall Ret tOFFJ:liRatel:lRtH tAroo FROAlRS #ello.....ing sossatian af tRo e1isaeiliPj; or (") any eJ=l~1i6aBlo S9Rsitian ol:ltlinoa iR
31 J=l9lisies aRa I3FBe9al:lFe8 af tRe fllaR sJ=l9R80r ~OVOFRiR~ RoeltA iRs~raRso FI'aRS aEl~inistorsEI for its aetivo oR=lf3leysee.

32 DRAFTING NOTE: Technical corrections. This section has been moved to Part C of Subtitle I in Chapter 12, Department of
33 Human Resource Management, since it deals with health insurance programs for local law enforcement officers and fire
34 fighters and not state employees.

35 § 2,1 .aQ.1 :QS 2.2-2820. Purchase of health insurance coverage by part-time state employees.

36 A. Any part-time state employee employed by the Commonwealth and working twenty or more hours per week for a
37 period of at feast six months~, upon proper application to the Department of Human Resource Management (the
38 Department), to purchase health insurance coverage for himself through a health insurance plan administered by the
39 Departmont. This plan for part-time employees may differ from the other plans sponsored by the Department for state
40 employees and shall be exempt from all mandates contained in § 2.1 .aQ.12.2-2818.

41 B. Applications to purchase health insurance coverage 1:10rOl::lRBOF under this section shall be made on an application
42 form prescribed by the Department. In addition to his application, the applicant shall provide any necessary supporting
43 documents requested by the Department.

44 C, Upon payment of the required premiums. coverage shall be effective retroactive to the date of the application.

45 D. The terms, conditions, and costs of health insurance coverage purchased ROFOl::lRaer under this section shall be
46 subject to administration by the Department. The Department may increase the cost of coverage consistent with its
47 administration of the health insurance plans under § 2.1 2Q.12.2-2818.

48 E. Health insurance coverage purchased R9roblREisr under this section shall automatically terminate upon the
49 occurrence of any of the following: (i) the applicant's death, (ii) alternate health insurance covorage being obtained by the
50 applicant, (iii) tho applicant's soparation from state service. or (iv) any applicable condition outlined in tho policies and
51 procedures of the Department governing its administration of hoalth insurance plans pursuant to § 2.1 ~Q.1 2.2-2818.

52 DRAFTING NOTE: Technical corrections only,

53 § 2.1 114 .e:Q~2.2-2821. Workors' compensation insuranco plan for state employees 60RtiAI:IOB trust fund for
54 paymont of claims.
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1 A. The Workers' Compensation Insurance Program (the Program) established under former § 2.1-526.10 and
2 administered by the Department of General Services through its Division of Risk Management is hereby continued and
3 transferred to the Department of Human Resource Management.

4 B. The PFegFaFR'S iRSI:lFaASe ~Fst=JFam Program shall be established through a program of self-insurance, purchased
5 insurance or a combination of self·insurance and purchased insurance that is determined to be the most cost effective on a
6 statewide basis and will be of less cost to the Commonwealth than the aggregate of individual agency policies. If the
7 Department of Human Resource Management is informed by the Office of the Attorney General that it will not provide a
8 defense due to a conflict or other appropriate reason, the Department shall provide for payment of attorneys' fees and
9 expenses incurred in defending workers' compensation claims against the Commonwealth, its agencies and institutions.

10 C. The Program shall provide for the establishment of a trust fund for the payment of claims covered under the
11 Program. The funds shall be invested as provided in § 2.1 1882.2-1806, and interest shall be added to the fund as earned.
12 The trust fund shall also provide for payment of administrative costs, contractual costs, and other necessary expenses related
13 to the administration of~ the Program.

14 D. The Program shall be submitted to the Governor for approval prior to implementation.

15 E. The Department of Human Resource Management may confer with the proper officials or employees of all
16 agencies and institutions of the Commonwealth for the purpose of providing loss prevention programs. The Department may
17 seek the assistance of state agencies, risk management consulting companies, loss prevention engineering companies, and
18 their representatives in devising means by which causes of loss may be reduced or eliminated.

19 F. Information contained in investigative reports of any state or local police department, sheriffs office, fire
20 department or fire marshal relevant to the Program established pursuant to this section shall be made available upon request
21 by the Department. Information so requested shall be furnished within a reasonable time, not to exceed thirty days.

22 DRAFTING NOTE: Technical corrections only.

23 § ~.1 2Q.1:12.2-2822. Ownership of patents and copyrights developed by state employees.

24 Patents, copyrights or materials wR+&R--that were potentially patentable or copyrightable developed by a state
25 employee during working hours or within the scope of his employment or when using state-owned or state-controlled facilities
26 shall be the property of the Commonwealth sf ViF~iRia. The Governor shall set such policies as he deems necessary to
27 implement this ~Fs"jsisR section.

28 This f}FB¥isisR section shall not apply to employees of state SI:l~~eFt9e1 pUblic institutions of higher education who
29 shall be subject to the patent and copyright policies of the institution employing them.

30 DRAFTING NOTE: Technical corrections only.

31 § 2.1 ~g.8 2.2-2823.(~ij9sti'Js Delsge, 1, 1QQ8) Traveling expenses on state business; public or private
32 transportation.

33 8.:-Pursuant to § ~.1 2Q.1Q 2.2-2825, any person traveling on state business shall be entitled to reimbursement for
34 certain actual expenses as are necessary and ordinarily incidental to ~travel. If transportation is by public means,
35 reimbursement shall be at the actual cost thereof. If transportation is by private means, reimbursement shall be at the rate as
36 specified in the current general appropriation act af tl:le CSFRFRsRwealtl:l.

37 B. Mileage allowed under subsection A or § 30-19.15 shall be construed to include all costs incident to the
38 maintenance and operation of private transportation except storage and parking fees, turnpike, tunnel, ferry and bridge tolls.

39 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the follOWing existing sections: subsection
40 A is § 2.1-20.8 and subsection B is § 2.1-20.12.

41

42 § 2.1 2Q.Q 2.2-2824. (l;#eetivB DstegSF 1, 1QQ8) Monitoring travel expenses while on state business.

43 It shall be the duty of the head of each state agency, commission, or board, or his designee, or any other official
44 granted supervisory control for the expending of state funds to SSFI:ltiRiz8 examine all applications for the reimbursement of
45 personal funds expended by any employee of such agency, commission, or board for travel while conducting official business
46 for state government. All such expenditures shall be necessary and reasonable for the efficient and effective operation of the
47 agency, commission or board.

48 DRAFTING NOTE: Technical corrections only.

49 § 2.1 2Q.1Q 2.2-2825. (~ffeeti¥s DstS9SF 1, 1QQ8) Reimbursement for certain travel expenditures; restrictions on
50 reimbursement.

51 Persons conducting official business of the Commonwealth shall be reimbursed for their reasonable and necessary
52 . travel expenditures wRf&I::l-.that shall include transportation as provided in § 2.1 2Q.8 2.2·2823, parking, and lodging. Receipts
53 for lodging and transportation, if by other than privately owned automobile or state-owned vehicle, shall be submitted with any
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1 travel expense account presented to the Comptroller for payment. Transportation by common carrier shall be limited to the
2 cost for travel by the most direct and practical route, and in amounts not exceeding those for tourist or coach class
3 accommodations, if such accommodations are available. Travel shall be over the most direct and practical route.
4 Reimbursement for the cost of transportation shall not be certified to the Comptroller for payment by state agencies in excess
5 of the reimbursement allowed in § 2.1 2Q.82.2-2823 except in an emergency or, when in the interest of the Commonwealth, a
6 greater expense is justified, the facts in each such instance to be stated in the expense account.

7 Persons conducting official business of the Commonwealth shall be reimbursed for the reasonable and necessary
8 actual costs of meals, gratuities, and other incidental expenses. At the discretion of the governing authority, a per diem
9 payment may be made in lieu of this reimbursement for meals, gratuities, and other incidental expenses.

10 The Comptroller shall establish policies on travel expenses for all. agencies in the executive branch of state
11 government. Policies on travel expenses for the legislative branch, jUdicial branch, and independent agencies shall be
12 established by the appropriate governing authority.

13 DRAFTING NOTE: Technical corrections only.

14 § 2.1 2Q.11 2.2~2826. (effsstivs OetsBsr 1, 1QQ8) Travel expense accounts; review by Comptroller.

15 All travel expense accounts shall be submitted on forms prescribed or approved by the Comptroller. Review shall be
16 made by the Comptroller of such accounts sUbject to the provisions of § 2.1 227 2.2~1822. If accounts do not conform to the
17 provisions of § 2.1 2Q.1Q 2.2-2825, the Comptroller shall return those accounts RSt iR sSRfeFFRity to the agency or commission
18 with an explanation of Why they do not conform. The agency or commission may correct the accounts and resubmit them to
19 the Comptroller.

20 DRAFTING NOTE: Technical corrections only.

21 § 2.1 eg4 2.2-2827. QefiRitisRs. Restriction on agency employee access via computers to materials with sexually
22 explicit content.

23 &.-For the purpose of this SRal3tsr section,:,~

24 "Agency" means any agency, authority, board, department, division, commission, institution, public institution of
25 higher education, bureau, or like governmental entity of the Commonwealth, except the Department of State Police.

26 "Information infrastructure" means telecommunications, cable, and computer networks and includes the Internet, the
27 World Wide Web, Usenet, bulletin board systems. on-line systems, and telephone networks.

28 "Sexually explicit content" means (i) any description of or (ii) any picture, photograph, drawing, motion picture film,
29 digital image or similar visual representation depicting sexual bestiality, a lewd exhibition of nudity, as nudity is defined in §
30 18.2~390, sexual excitement, sexual conduct or sadomasochistic abuse, as also defined in § 18.2-390, coprophilia, urophilia,
31 or fetishism.

32 B. Except to the extent required in conjunction with a bona fide. agency-approved research project or other agency-
33 approved undertaking. no agency employee shall utilize agency-owned or agency~leased computer equipment to access.
34 download, print or store any information infrastructure files or services having sexually explicit content. Agency approvals
35 shall be given in writing by agency heads. and any such approvals shall be available to the pUblic under the provisions of the
36 Virginia Freedom of Information Act (§ 2.2-3700>.

37 C. All agencies shall immediately furnish their current employees copies of this section's provisions, and shall furnish
38 all new employees copies of this section concurrent with authorizing them to use agency computers.

39 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
40 A is § 2.1-804, subsection 8 is § 2.1-805, and subsection C is § 2.1-806.

41 S2.1 8gB. RsstristisR SR a€leRsy eFRl3lsyss assess via sSR=I,:JyteFS ts FRatsrials witR sSH'yally S*I3Jisit seRtsRt.

42 E)(ss,:Jt ts tl=le eH'tsAt rBEtl:lirBS iR seRjblRstisR witR a BSRa fiee, a§sRsy a~~Fevss rssearsR ,:Jrajeat eF atRer a§sAsy
43 B1313Fe'lSs blRseFtakiA§, Re a~sRsy sFRFJleyss sl:-lall bltilii!8 a§sAsy SWRes SF assRsy Isasss sSR:lI3b1ter SEtWi13R=19Rt te aSS9SS,
44 ElewRlsas, ,:JFiRt SF StSFS aRy iRfeFFRatisR iRfrsstFl:ietl:lFB filss SF sBrvisss l=Ia"iR8 sS)(l:iall)' B)(~lieit seRtsRt SideR a~9R6Y

45 statarsvals sRall se €liVSR iF! writiR8 By agsRS)' RsaEls, BRB aRy SIdSR atataFevsls sAali B9 availaBls te tAB tal:islis I:lREIsr tAS
46 I3FBvisieRs sf tl=ls '.'iFiJiRia i=FsSeeR=l af IRfsFR:latisR Ast (§ ~.1 ~4g st seEt.) sf Titls ~.1.

47 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in propossd § 2.2-2827 supra.

48 § 2.1 ega. ,'\gsAsiss ts iRfeFR=I sR=lf;Jleysss sf BRatatsr's FJFevisisR6.

49 All ageAsies 61=1all iR=lFRsEliatel)' ~rRi6R tl=leir Sl:irrsAt sR=ll3leysss SBtaiSS af tRis sl:lal3tsr's I3FsvisisAS, aREI BRaII fwrFlisl=l
50 all Re'.... BFRl3lsysss sQl3ies ef tRis sRa,:Jtsr SSRSbiFrsFlt 'NitA al:ltl=lsFiziFl€l tReA=! ts biBS a§SRSY SSFRf;Jl:lItSFS.

51 DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed § 2.2-2827 supra.

52 § 2.1 ~g.12. (E#estivs GstsBsr 1, 1Q98) WI=Ist iRSll:llBSB iR FRiisags I:-IRBSF §§ 2.1 2Q.8 aRB aQ 19.18.
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Milea~e alla.....ea I::IRaar §§ 2.1 2Q.8 aRa aQ 1Q.1e sRall Be saRstFl::leS te iRell::lee all sasts iReieeRt ta tRa maiRteRaRse
2 aRa e~eFatieR af ~ri"ate traRs~aFtatiaReHsep' stElrage aRg parkiRg fees, tl::lrRpike, tl::lRRel, feFry aRa Briage tails.

3 DRAFTING NOTE: Technical corrections. This section now appears as subsection B of proposed § 2.2-2823 supra.

4 §4:4-1-7 2.2-2828. How certain officers removed from office.

5 The Secretary of the Commonwealth, the State Treasurer, the Comptroller, the Superintendent of Public Instruction
6 or the Commissioner of Agriculture and Consumer Services may be removed from office by joint vote of the two houses of the
7 General Assembly, or, during the recess thereof, may be suspended by the Governor. This power shall not be exercised by
8 the Governor except for misbehavior. incapacity, neglect of official duty, or acts performed without due authority of law. In any
9 case in which this power is so exercised by the Governor, he shall fill the office by a temporary appointment, and report to the

10 General Assembly, at the beginning of the next session thereof, the fact of such suspension and the cause therefor,
11 whereupon the General Assembly shall determine whether such officer shall be restored or finally removed.

12 DRAFTING NOTE: Technical corrections only.

13 § 2.1 17.1 2.2-2829. Disappearance of public officer; when office presumed vacant.

14 Notwithstanding any other provision of law relating to the length of time after which the continued absence of a
15 person shall create a presumption of death, when a petition alleging that a person who is a public officer elected by the
16 people or by the General Assembly or appointed by the Governor has disappeared and after diligent search cannot be found
17 is presented to a court of record in the city or county in which the last known residence of the person is located, and when it
18 appears to the satisfaction of the court that the circumstances surrounding the disappearance afford reasonable grounds for
19 the belief that the person Ras sl::lfferes aeatR #ram aSeigeRtat SF 'listeR. meaRS is dead, then the office held by such person
20 shall be presumed to be vacant and the court shall enter an order to that effect.

21 DRAFTING NOTE: Technical corrections only.

22 §~ 2.2-2830. Governor to fill vacancy in any state office where no other provision is made by taw; term of
23 appointment: benefits.

&....When a vacancy occurs in any state office, whether the officer 8EH~elected by the people or the General
Assembly, or 6e-is appointed by the Governor, and no other provision is made for filling the same, it shall be filled by the
Governor.

27 B. If the office is one filled by election by the people. the appointee shall hold such office until the next general
28 election. and thereafter until his successor qualifies. according to law. If the office is filled by an election by the General
29 Assembly or appointment by the Governor, and such appointment requires confirmation of the Senate or the General
30 Assembly. the appointee shall temporarily hold such office until thirty days after the commencement of the next session of the
31 General Assembly. Notwithstanding any provision of law to the contrary. any individual temporarily appointed under this
32 section shall be eligible for, receive, and accrue all benefits, retirement, health and life insurance. personnel and otherwise,
33 due such appointee by virtue of his holding such office.

34 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
35 A is § 2.1-18 and subsection 8 is § 2.1-19.

36 § 2.1 1Q. Term af SI::lSR apF:laiRtmeRt; l3eRBfits.

37 If 6l:lSR ames l3e eRB filleg l3y BlestieR By tRe ~ea~le, tRB apF:leiRtee 6Rall Rala SI::lSR anise ~Rtil the ReJ't geReral
38 alestiaR, aRa thereafter I::IRtil Ris sl::Issesser ql::lalifies. assarsiRg ta law. If it is ta Be fillea By aR elestiaR By tRe GeReral
39 A6se~Bly sr appeiRtmeRI By the Ga'/erReF, aReI sl::IeR apt:JeiRtmBRt FBEll::liFes aSRfiFmatisR ef tRe SeRate sr tRB GBReral
40 AssemBly, the ap~aiRtee shall teFRt:JeraFily Rels sl::l6h sffiee ~Rtil thiRy aays after the 99mmBRsemeRt af tRe ReJ't sessieR af tRa
41 GBReral AssemBly. ~'BtwitRstaReiR~ aRy F:lFavisieR Bf law Ie tRB seRtFary. aRy iRai'lial::lal tempararily appaiRtea I::IReBr tRis
42 sBetieR GRail Be ali~il3le fer, rBsei'/e, aRa aSSFl::le all I3sRBfits, retiremBRt. RealtR aRa life iRSI::IFaRse. pBrsaRRel aRg atIlBFY,o'isB,
43 al::le SI::ISR appeiRtee By virt~B af Ris RalaiR~ SI::lSR anise.

44 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-2831 supra.

45 CHAPTER 29.

46 VIRGINIA PERSONNEL ACT.

47 § 2.1 11Q 2.2-2900. Short title; purpose.

48 This chapter shall be known and may be cited as the "Virginia Personnel Act. II

The purpose of this chapter is to ensure for the Commonwealth a system of personnel administration based on merit
principles and objective methods of appointment, promotion, transfer, layoff, removal, discipline, and other incidents of state
employment.
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DRAFTING NOTE: Technical corrections only;

2 § l:4-tH-.2.M9tl1; Appointments, promdtj9hS and tenure i3asea updn merit and fitness.

J A. In accordance with the provisionS of this chapter all appgintnients and promotiorts to and tenure in positions in the
4 serVice of the Commonwealth shall be 9ased upon merit and fitness, to be ascertained, as far as possible, by the competitive
5 rating of quallficatiohS by the tespemtive appointing authotlties.

6 Persgf15 hQlding positions in tile service of the Cgmmgliwealth or; July 1, 1952, shall be (]esmetl to be holding their
1 positions a8 though tnilY had ffJooivod appolntmont undor the t€ll'ms of this chapter.
8 ~Persons who_, SA S~SR ~al9, Ras lett lAe sePw'lee ef tRe Ce~"'9A'tIBaltA feF sep"cise iF! BAy 9f tAe aFFAed f9FS9S af
9 tRe blAiteEt States &~all Be seeFfleEt ts l=:1avs Relet tRS pasitiaFis wRleR tRs~' Rael tAI::IS left ae tl:tSYfJR tRey Aaet Fssebee

10 ap~eiAt~eRt wReeF t~e teF~S sf tl:lis st:!a~tsF, aRs all sweR pSF6SAS, as well as peF69RS \'IRe tl:leFeafteF leave the service of the
11 Commonwealth for service in &Y6R-any of the armed forces of the United States,;, shall be entitled to be restored to such
12 positions upon the termination of their service with the armed forces, provided such persons, except for good cause shown,
13 have filed an application for restoration to such positions within ninety calendar days follOWing such termination of military
14 service, accompanied by a certificate attesting that the military duty was satisfactorily performed. Such persons shall
15 thereafter hold such positions as though they had received appointment under the terms of this chapter, except as to any
16 such position which, in the meantime, may have been abolished; aRe aR~~ such former employee returning to, or
17 applying for, employment in the state service, as provided by this section, shall be considered as having at least as favorable
18 a status with reference to this chapter as he would have occupied if his service had been continuous.

19 PF9videEt, 1:t9'NeveF, tRat 'Nitl:l Fespsst ts stats BFflple~Bss wRe BRteF BR astivB FflilitaFY swt)' iR tRs 8rFAeEl faFSSS st tAB
20 blRitee States aftBF dWRB aQ, 1956, swst:! FiSRts 6 1:1aII emeRS eRI~ ts sWSR 9FApl9yees wRa (a) RavB appsiRtFABRts etl:tBF tAaR
21 teFRpsraF)' iA state sePt'ise pFisF ta sRteFiAS SR asti"e FRUitaI)' EtwPj, aRe EB) seFYS Ret Ffl8Fe tRaR feYF ~eaF6 SR asti'/s R-lilitary
22 awPj SF SWSR laAssF ~eFieBs as sRall Be fiJEee Br tRe GaveFRSF, aRe (e) Rave a esFtifisata attestiRS tRat IRe FRilitaF)' el::lty was
23 8ati&fas~Fily seFflpleteEt, aREi (e) apply fer rsiRstatSFAeAt iR state SBFYiSB Ret later tRaR RiRBPj saleREIar says fslIswiR§
24 sepaFatisR fFSFA asti'/s FRilital)' eh:lty l:IRlsss a ISA§SF pBFia8 Be apPF8'/eEi By tRe GS'/SFRBF.

25 Q;..No establishment of a position or rate of pay, and no change in rate of pay shall become effective except on order
26 of the appointing authority and approval by the Governor; ~re\'iasB, RsweveF. tRat tRis. This ~aFa§Fa~R subsection shall not
27 apply to any position the compensation of which is at a rate of $1 ,200 per annum or less.

28 D. PFEWiB9B, fwrtRer, Re"Js"eF. tRat iA .!!Lorder to attract and retain professional auditors, accountants and ~+_u

29 members in the service of the Auditor of Public Accounts, the Joint Legislative Audit and Review Commission may esta
30 scales of pay for such positions notwithstanding the provisions of this chapter. Such scales when established and certifie.
31 the Department of Human Resource Management and the Comptroller shall be applicable in the stead of the scales
32 established under the personnel plan.

33 DRAFTING NOTE: Technical corrections. Language in the beginning of the third paragraph and in the fourth paragraph has
34 been deleted as obsolete.

35 § ~.1 111.1 2,2-2902. (liffesti\'e QsseFflB9r 1, 1997) Use of tobacco products by state employees.

36 No employee of or applicant for employment with the Commonwealth shall be required, as a condition of
37 employment, to smoke or use tobacco products on the job, or to abstain from smoking or using tobacco products outside the
38 course of his employment. provided that this section shall not apply to those classes of employees to which § 27-40.1 or §
39 51,1-813 is applicable.

40 DRAFTING NOTE: Technical corrections only.

41 § 2.1 1122.2-2903. (li#estiItB Jl:jly 1. 1Q98) Grade or rating increase and other preferences for veterans.

42 A. In a manner consistent with federal and state law, if any veteran applies for employment with the Commonwealth
43 wRiGR-that is based on the passing of any written examination, the veteran's grade or rating on such examination shall be
44 increased by five percent. However, if the veteran has a service-connected disability rating fixed by the United States
45 Veterans Administration, his grade or rating shall be increased by ten percent on such written examination. Such increases
46 shall apply only if the veteran passes such examination.

47 B. In a manner consistent with federal and state law, if any veteran applies for employment with the Commonwealth
48 wRf6R.-that is not based on the passing of any examination, such veteran's military service shall be taken into consideration by
49 the Commonwealth during the selection process, provided that such veteran meets all of the knowledge, skill, and ability
50 requirements for the available position.

51 C. If any veteran is denied employment with the Commonwealth, he shall be entitled, to the extent permitted by law,
52 to request and inspect information regarding the reasons for such denial.

53 D. For purposes of this section, "veteran" means any person who has received an honorable discharge and has (i)
54 provided more than 180 consecutive days of full-time, active-duty service in the armed forces of the United States-Ar
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Mileage alisweEi I::IAEIsr §§ 2.1 2Q.8 aAa 89 19.19 s~all Be seRstrl::leEi te iAsll::lae all sssts iAsiaeRt te t~s FRaiRteAaRse
2 aREI alileratieR af Iilrivate traRslilsFtatisR e*sBflt starage aRa 19aFkiRg fess, tl::lrRliliks, tl::lRRal, feFf)' aRa Briegs tslls.

3 DRAFTING NOTE: Technical corrections. This section now appears as subsection B of proposed § 2.2-2823 supra.

4 §-M-4+ 2.2-2828. How certain officers removed from office.

5 The Secretary of the Commonwealth, the State Treasurer, the Comptroller, the Superintendent of Public Instruction
6 or the Commissioner of Agriculture and Consumer Services may be removed from office by joint vote of the two houses of the
7 General Assembly, or, during the recess thereof, may be suspended by the Governor. This power shall not be exercised by
8 the Governor except for misbehavior, incapacity, neglect of official duty, or acts performed without due authority of law. In any
9 case in which this power is 50 exercised by the Governor. he shall fill the office by a temporary appointment, and report to the

10 General Assembly, at the beginning of the next session thereof, the fact of such suspension and the cause therefor,
11 whereupon the General Assembly shall determine whether such officer shall be restored or finally removed.

12 DRAFTING NOTE: Technical corrections only.

13 § 2.1 17.1 2.2-2829. Disappearance of public officer; when office presumed vacant.

14 Notwithstanding any other provision of law relating to the length of time after which the continued absence of a
15 person shall create a presumption of death, when a petition alleging that a person who is a public officer elected by the
16 people or by the General Assembly or appointed by the Governor has disappeared and after diligent search cannot be found
17 is presented to a court of record in the city or county in which the last known residence of the person is located, and when it
18 appears to the satisfaction of the court that the circumstances surrounding the disappearance afford reasonable grounds for
19 the belief that the person ~as 61::11fersa BsatR fFeFR assiesRtal SF vialsRt FReaRi is dead, then the office held by such person
20 shall be presumed to be vacant and the court shall enter an order to that effect.

21 DRAFTING NOTE: Technical corrections only.

22 §~ 2.2-2830. Governor to fill vacancy in any state office where no other provision is made by law; term of
23 appointment; benefits.

LWhen a vacancy occurs in any state office, whether the officer De-i..§....elected by the people or the General
Assembly, or &e-!!..appointed by the Governor, and no other provision is made for filling the same, it shall be filled by the

_~ Govemor.

27 8. If the office is one filled by election by the people, the appointee shall hold such office until the next general
28 election, and thereafter until his successor qualifies, according to law. If the office is filled by an election by the General
29 Assembly or appointment by the Governor. and such appointment requires confirmation of the Senate or the General
30 Assembly, the appointee shall temporarily hold such office until thirty days after the commencement of the next session of the
31 General Assembly. Notwithstanding any provision of law to the contrary, any individual temporarily appointed under this
32 section shall be eligible for, receive, and accrue all benefits, retirement. health and life insurance, personnel and otherwise,
33 due such appointee by virtue of his holding such office.

34 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
35 A is § 2.1-18 and subsection 8 is § 2.1-19.

36 § 2.1 19. TarFR af SI::I8A al9~8iRtR=lSR&; BSRsf:i&6.

37 If SI:lSA effiss BS eRe tillsa By sleetieR By tl:ls 1388131s, tRS aJifleiRtes 6Aall Aela 61::1S~ effise I::IAtil tAS Re)Et gSRer:a1
38 slestieR, aRs t~ereaftsr I::IRtil ~i6 SI::ISSSS6er Etl::lalifiss, asseraiRg ts law. If it is te BS tiUes By eR slsstieR By tl:le GeReral
39 ASSSFRBly SF aJJ~eiAtFRSRt By lAe GS\'SFReF, aRB 61::1SR alilpeiRtR=lBRt rsEtl::lirss 6eAfiFFRatieR ef tRB SeRate er t~s GaReral
40 AssemBly, tRs alillgeiR&se ERall tSFRperarily Rels SI::lS~ effise I::IRtii tAiRy Bays after t~s SSmFR9RSSFReRt af tRe R8)Et ssssieR ef tAe
41 GSR8rei A,6SSFRBly. ~Jet\\'itAstaRaiRg aRy flre\'isieR sf laY' 1e t~e seRtFSF;,', BRy iRei\'iefl::lal tSFRlilerarily alil1geiRt8B b1RBSF t~i6

42 EeetieR sRall Be eligiBle fer, Feseive, aREI aSSFl::le all BSRefits, r8tirsmeRt, Reeltl=l BRe life iRSl:lraRSS, ~eF6eRRel aRB etI=lBR',is9,
43 81:1S EiI::lSR 8flfleiRtes By viFtl::le sf ~i& RelBiRg EI::ISA effiss.

44 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-2831 supra.

45 CHAPTER 29.

46 VIRGINIA PERSONNEL ACT.

47 § 2.1 1192.2-2900. Short title; purpose.

48 This chapter shall be known and may be cited as the "Virginia Personnel Act."

The purpose of this chapter is to ensure for the Commonwealth a system of personnel administration based on merit
principles and objective methods of appointment, promotion, transfer, layoff, removal, discipline, and other incidents of state

.,,1 employment.
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1 DNAFflNC HOTsl fEleRftieElI e§ffEleli§ft§ tmly,

I ~:u 111 ~ul::~mH: A~~§ifltfflElRt§i ~ffiffl§ti§R§ emtJ t@RblfEl ~H3§Eltj YJj§R ffiElfit E1Rfl fitft@§§;

a A..-Ifl E1ee§fOeReEl witli tl'l§ ~ffivi§i§R§ §f tRi§ eREI~t@f Ell! El~~§iRttm~flt§ E1f1d ~f§m§titJfI§ tt} E1f1~ tE!flYfEl ifi ~g§iti§fi§ ifi tREl
.4 §@fVig@ tJf th@ CtJfflffl§flW@eltli §MElIl §e §e§@O bl~§fl ffi@fit emo fitfl@§§j t§ §@ E!§tleFlelifl@tf, El§ fell' El§ j}§§§ibl@j by iRE! tltJff1p@litiv@
i fetiflQ @f qUelifieeti§fl§ by the fe§~etltive El~~fiifltiftg Elbltl'l@fiti@s;

• FlgfiefUI holding I'oiitioni if! tt=1@ §@fViee of th@ Commenw@~lth eft July 1i 10e~, §h~1I l}@ d@gflutd it) b@ holdlflQ th@if
7 pOlltlonl II though they hod received appolntmfmt undo, the terml of thl. choptof.
8 ELPersons who•• SA eweA Bste, AEIS ls~ tl:1s sSP.'lss sf 'l:1s CSFAFAeAweeltA fer ,sP'les IA SA)' sf tAs ElrrAsEf terss8 sf
9 tRe YRlteEf iCSCSB BAall lie Efee~es te ~a,,'e lqelEt tRe ~s8ltlsA8 wlellslq tlqsy R8S tRws left ae tlelew.1eI tlqey ReB FsesllJsB

10 BJiIiilSiRtFFlSRt YRBer tlqe tSFf'lS sf tlelis SR9lE1ter, BRei all IweR liiIerlsA6, as wsll as IEIsrseR8 WRS tRsrsaftsF leave the service of the
11 Commonwealth for service in 64::16A-any of the armed forces of the United States; shall be entitled to be restored to such
12 positions upon the termination of their service with the armed forces, providsd such persons, except for good cause shown,
13 have filed an application for restoration to such positions within ninety calendar days following such termination of military
14 service, accompanied by a certificate attesting that the military duty was satisfactorily performed. Such persons shall
15 thereafter hold such positions as though they had received appointment under the terms of this chapter, except as to any
16 such position which, in the meantime, may have been abolished; SAd SAy. Any such former employee returning to, or
17 applying for, employment in the state service, as provided by this section, shall be considered as having at least as favorable
18 a status with reference to this chapter as he would have occupied if his service had been continuous.

19 ~r9,..iasa, I=Is"'sYsr, tl=lat ';VitR FSSJ;3SSt t9 state sFFlJ;3lsyess VlRS sRtsr SR astivs ~i1itary ewCy iA tRs ar~se fersss af tl=ls
20 YRitse Statss after ch:lRS ag, 1998, swsl=l rigRts I 1=1all sxtSRS sRly 1s swel=l sFRpleysse 'PRe ~a) Ra'ls apJ;3eiRtmsRtl Stl=lSF tl=laR
21 tSMpsrer)' iR Itats s9F¥ies J;3risr ts sRtsriRg SR SetiYB ~i1itsry BWt'j, aRB ~s) SSF'v'e RSt ~srs tt~aR fewF ysars 9R seti'/B FRilitary
22 Bl:lty sr SWSR ISRgSF JisFisas al lI=Iall se finsa s~' tl=ls QS'ISrASr, aRB ~s) l:Ial's a eertifieate attsstiRi tl=lat tRS ~i1itar)' ell:I~! VIas
23 satisfastsrily SSf'lIiilIBtee, aReI (B) a~lEIly feF FsiAststeFRSFlt iF! stats SeF'v'iSB ASt later tRaA F1iFlsty salBFlBar Bays fellewiFli
24 sSlEIarstisFI fre~ asti"B FRilitary Bl:lty I:IRIBSS a IBRgSF J;3eriBB as a~J;3FS'IeB By tl=lB ee' 'eFRer.

25 ~No establishment of a position or rate of pay, and no change in rate of pay shall become effective except on order
26 of the appointing authority and approval by the Governor; praviasa, I=IBwels'sF, tl=lat tRis. This paFa§Fa~1:I subsection shall not
27 apply to any position the compensation of which is at a rate of $1,200 per annum or less.

28 ~Pr:e'liBSB, fl:lrtl=lar, I=IsW9'1er, tl=lst iR !n....order to attract and retain professional auditors, accountants and Sf

29 members in the service of the Auditor of Public Accounts, the Joint Legislative Audit and Review Commission may estat
30 scales of pay for such positions notwithstanding the provisions of this chapter. Such scales when established and certifiec..
31 the Department of Human Resource Management and the Comptroller shall be applicable in the stead of the scales
32 established under the personnel plan.

33 DRAFTING NOTE: Technical corrections. Language in the beginning of the third paragraph and in the fourth paragraph has
34 been deleted as obsolete.

35 § ~.1 111.12.2-2902. (effesti'ls QeseFRssr 1, 1QQ7) Use of tobacco products by state employees.

36 No employee of or applicant for employment with the Commonwealth shall be required, as a condition of
37 employment, to smoke or use tobacco products on the job, or to abstain from smoking or using tobacco products outside the
38 course of his employment, provided that this section shall not apply to those classes of employees to which § 27-40.1 or §
39 51.1-813 is applicable.

40 DRAFTING NOTE: Technical corrections only.

41 § 2.1 112 2.2-2903. ~enesti\l9 dwly 1, 1QQij) Grade or rating increase and other preferences for veterans.

42 A. In a manner consistent with federal and state law, if any veteran applies for employment with the Commonwealth
43 wl=tteR-that is based on the passing of any written examination, the veteran's grade or rating on such examination shall be
44 increased by five percent. However, if the veteran has a service-connected disability rating fixed by the United States
45 Veterans Administration, his grade or rating shall be increased by ten percent on such written examination. Such increases
46 shall apply only if the veteran passes such examination.

47 B. In a manner consistent with federal and state law, if any veteran applies for employment with the Commonwealth
48 wRieR-that is not based on the passing of any examination, such veteran's military service shall be taken into consideration by
49 the Commonwealth during the selection process, provided that such veteran meets all of the knowledge, skill, and ability
50 requirements for the available position.

51 C. If any veteran is denied employment with the Commonwealth, he shall be entitled, to the extent permitted by law,
52 to request and inspect information regarding the reasons for such denial.

53 D. For purposes of this section, "veteran" means any person who has received an honorable discharge and has (i)
54 provided more than 180 consecutive days of full-time, active-duty service in the armed forces of the United States-AP"
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1 ~jB,;,r, Air j;srss, MariRBS, GSBst Gl::larEl, or reserve components thereof, including the National Guard, or (ii) has a service-
2 connected disability rating fixed by the United States Veterans Administration.

3 DRAFTING. NOTE: Technical corrections only.

4 § a.1 11~. GB"srRsF ta 13S CRiQfPBrssRAel GUiser; girestsr sf ~l::lmaA ReSSl:lfSe MaAagsmsAt; assistaRts aRel
5 SFRI3IBySBS; assigRFflsAt sf Ell::lties; BXI3SRS8S.

6 TAs GalwtSrRSr BAall BB tRs GRief PsrsBRABI GUiSSF sf tAB CBmmBRwsaltR. I-lB sRall eliFsst tAB BXSSl::ltiBR sf tRis
7 sRaflltsF. TAB Gs';sFRsr sRall ~l3fl1BiRt a giFesteF sf I-II::lFFlaR RBSBl::IFSe MaRa!'jJsmsRt, '/JAS 6Rall Rslel Ris I3ssitisR at tAB I31ea61::lFs
8 af tAa GSlwtBFRBr. TRB Q:lrssler af 1-I1::IFFlaFl;: ReSSl:IFSS MaRa!'jJsmsRt BRall, l:IREISF tRs aiFssti9R aRB seRtral sf tRB GSVSFRSF,
9 sxsFsiss SI::lSR 13a.",srs aRB I3sFfe FA=! Sl:lGR Ql::ltias as aFS aBlsgatBel ts RiFR l3y tAB GS"SFRSF SF sBRfsrrBEI SF iA=!flI96aB 13)' la", l:Il3SR

10 RiA=!; aREI RB sRall I3BrferFR Sl:Istl etRBr ell::ltiBS as FRay Be rS~l::liFBel Bf RiFR 13~' tAB Gs¥eFRBr. TAB GeveFRsr FRay eml3lay sl:Isl:l
11 BtABr SSFRl3stsRt.l3srssRRSI aSE'istaRts aRs BFRl3leyses as AB FRay rB~b1iFs ts saFF)' Sl:oIt its I3FsvisisRS. At Ris ElissFstisR A8 may
12 assi!'jJR te sffisSF6~REI Bml3lsy.B06 sf tl:lBGSFRFflSRwealtA sl:Ish Ell:oIties as Re sees fit iR SSARsStisR witA tRB aelR=liRistFatisR sf tRis
13 sAal3ter; SI::lSR BmSarS aREI BFRl3leyees 6;Aall FBsei\-'s AS extra SSFfll3eAsatisR faF 61::1SA Bl::ltiss I3l::1t 6Rall Be rsiFRl3l::1Fssel fsr
14 Aessssary tFavel aAEI stAsF BXl3 fJR.66tr.-

15 DRAFTING NOTE: Technical corrections. This section now appears in Subtitle I, Part A in Chapter 1 relating to the powers
16 and duties of the C30vernor and Chapter 12, Department of Human Resource Management.

17 § 2.1 11 ~.+ 2.2-290'1. Classification of persons who have passed certified professional secretary examination.

18 Clerical personnel who have passed all parts of the certified professional secretary examination, evidenced by
19 certification by the Ins~itute tor Certifying Secretaries., a department of the National Secretaries Association (International), or
20 the professional legal secretary examinatron, evidenced by certification by the Certifying Board of the National Association of
21 Legal Secretaries (Intem.~tional), shall be assured that this certification will be taken into consideration when opportunity for
22 promotion becomes avai,abk~.

23 DRAFTING N"-JE: TElchnical corrections only.

24 § 2.1. 11i 2.2-2905. Certain officers and employees exempt from chapter.

25 The provisions of thi!~ chapter shall not apply to:

26 1. Officers and employees for whom the Constitution specifically directs the manner of selection;

27 2. Officers and employees of the Supreme Court and the Court of Appeals;

28 3. Officers appointed by th('~ Governor, whl3ther confirmation by the General Assembly or by either house thereof is
29 required or not;

30 4. Officers elfacted by popular vote or by the General Assembly or either house thereof;

31 5. Members of bpards and commissions however selected;

32 6. Judges, referees, receivers, arbiters, masters and commissioners in chancery, commissioners of accounts, and
33 any other persons appointed by any court to exercise ,judicial functions, and jurors and notaries public;

34 7. Officr~rs and ~mployees of the General Assembly and persons employed to conduct temporary or special
35 inquiries, investi!Jabons, or ~xaminationson its behalf;

36 8. The pre~3idents, and teaching and research ~.taffs of state educational institutions;

37 9. Commk3sioned offi~ers and enlisted personnel of the National Guard and the naval militia;

38 10. Stu~ent emplgyees in institutions of learning, and patient or inmate help in other state institutions;

39 11. U~on gen~ral or special authorization of the Governor, laborers, temporary employees and employees
40 compensated on an hourly or daily basis;

41 12. County, city, town and district officers, deputies, assistants and employees;

42 13. The employee~of the Virginia Workers' Compensation Commission;

43 14. The officers and employees of the Virginia Rotirement System;

44 15. Employees w~Qse positions are identified by the State Council of Higher Education and the boards of the
45 Virginia MusfJUm of Fine Arts, The Science Musleum of Virginia, the Jamestown-Yorktown Foundation, the Frontier Culture
46 Museum of Virginia, the Virginia Museum of Natural History and The Library of Virginia, and approved by the Director of the
47 Department of Human Resource MClnage~ntas requiring specialized and professional training;

48 16. Em'ployees of the State Lottery Department;

49 17. Production workers for the Virginia Industries for the Blind Sheltered Workshop programs;

50 ·~·f~sl3eale9]

51 +9.1j 8. Employees of the Vkgini~ Commonwealth University Health System Authority;
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1 ~19. Employees of the University of Virginia Medical Center. Any changes in compensation plans for such
2 employees shall be sUbject to the review and approval of the Board of Visitors of the University of Virginia. The University of
3 Virginia shall ensure that its procedures for hiring University of Virginia Medical Center personnel are based on merit and
4 fitness. Such employees shall remain subject to the provisions of CR813teaF 10.Q1 (§ a.1 118.Q1 the State Grievance Procedure
5 (§ 2.2~3000 et seq.) af Title 2.1;

6 2+20. In executive branch agencies the employee who has accepted serving in the capacity of chief deputy, or
7 equivalent, and the employee who has accepted serving in the capacity of a confidential assistant for policy or administration.
8 An employee serving in either one of these two positions shall be deemed to serve on an employment-at-will basis. An
9 agency may not exceed two employees who serve in this exempt capacity;

10 ~21. Employees of Virginia Correctional Enterprises. Such employees shall remain subject to the provisions of
11 Gt:1aptar HUH {§ 2.1 118.01 the State Grievance Procedure (§ 2.2-3000 etseq.~~;

12 ~22. Officers and employees of the Virginia Port Authority;

13 ~23. Employees of the Virginia College Savings Plan; and

14 2e24. Directors of state facilities operated by the Department of Mental Healttl, Mental Retardation and Substance
15 Abuse Services employed or reemployed by the Commissioner after July 1, 1999, under a contract pursuant to § 37.1-42.2.

16 DRAFTING NOTE: Technical corrections only.

17 CHAPTER 30.

18 STATE GRIEVANCE PROCEDURE.

19 § 2.1 116.04 2.2-3000. Resf3eRsil:Jilities Policy of the Commonwealth; Fee9Rsi9i1ilissresponsibilities of state agencies
20 under this chapter.

21 A. It shall be the policy of the Commonwealth, as an employer, to encourage tho resolution of employee problems
22 and complaints. To that end. employees shall be able to discuss freely. and without retaliation. their concerns with their
23 immediate supervisors and management. To the extent that such concerns cannot be resolved informally. the grievance
24 procedure shall afford an immediate and fair method for the resolution of employment dis/putes that may arise between state
25 agencies and those employees who have access to the procedure under § 2.2·3001.

26 A.f2. To fully achieve the objectives of this chapter and to create uniformity, each agency in the executive branch
27 aieRs}' SF FJepaFtFReRt Iistes iR Title •. 1 of state government shall:

28 1. Require supervisory personnel to be trained in the grievance procedure, personnel policies, and conflict
29 resolution:

30 2. Familiarize employees with their grievance rights and promote the services of the Department of Employment
31 Dispute Resolution;

32 3. Cooperate with investigations conducted pursuant to the authority granted by clause (iii) of subdivision 4~f §
33 2.1 11i.Qa§ 2.2-1001;

34 4. Participate in the mediation program; and
35 5. Evaluate supervisors on the effectiveness of employee relations management, including, but not limited to, their
36 handling of grievances.

37 sg. The Department of Employment Dispute Resolution shall monitor agencies' activities under this section.

38 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following exisiting sections: subsection
39 A is subsection A of § 2.1-116.05, and subsection B is § 2.1·11 B.04.

40 § 2.1 118.0Q 2.2~3001. State employees.

41 A. Unless exempted by law, all nonprobationary statle employees shall be iRsh:u~eEl iR ~ed by the grievance
42 procedure established pursuant to this chapter and any regulations pFsFRI:II~ateEi adopted pursuant thereto. Employees not
43 covered by &t:IGA-the grievance procedure may be covered by an alternative grievance procedure.

44 B. The Office of the Attorney General and every legislative, judicial, and independent agency ~that is not
45 subject to the state grievance procedure shall establish and administer a grievance procedure.

46 DRAFTING NOTE: Technical corrections only.

47 § 2.1 11e.Q1a 2.2·3002. Exemptions from chapter.

48 The provisions of this chapter shall not apply to:

49 1. Appointees of elected groups or individuals except as provided in subsection B of§~~2.2-3001;

50 2. Agency heads or chief executive officers of government agencies and public institution s of higher education
51 appointed by boards and commissions;
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3. Law-enforcement officers as defined in § 2.1 116.19.1-500 whose grievances are subject to Chapter 10.1 (§ 2.1
2 ·14e.:4§ (§ 9.1-500 et seq.) and who have elected to resolve such grievances under those provisions: and

3 4. Employees in positions designated in § ~2.2-2905 as exempt from the Virginia Personnel Act (§ 2.1 11Q
4 2.2~2900 et seq.).

5 DRAFTING NOTE: Technical corrections only.

6 § 2.1 116.082.2-3003. Grievance procedure generally.

7 A. It 6Rall Be lRe l3alisy af tRB CEl~~ElAWBaltR, as aR BffiJ3IElyer, ta eRSaYFaoe tRe resElIYtieR Elf eR=lI3IElyee flFElBleR=lB
8 aRe! sElFRJ3laiRts. TEl tRat eR8, aR=lJ3leyeas midst Be aBle ta freely, aRe! witAel::lt retaliatieR, e!iSSY66 tReiF SSRssrR6 'NitR tRsir
9 iR=lR=lee!iate S1::I13ervissr6 aRB FRaRa~B~eAt. Te tho m(toRt f/:lat s1::ls/:l SSRSeFAS saRRat BS Fss91veB iRfsFFAally, t/:le orievaRss

10 I3FElseB1::Ire BRall af:feFEI aA iR=lR=lsetiats aRe fair methes fer t/:la F8sElIYlieR ef emJ3leYFR8Rt efiSJ3b1t8S '#1:1;61:1 FRay arise B8t","eeA
11 stats a~sRsie6 aR8 tRBse BR=ll3leY8S6 WRS ha'wlo 3S6866 to tho !3rSSeBI::IFe b1ABSF § 2.1 116.09.

12 8~. As part of the Commonwealth's program of employee relations management, the Department of Employment
13 Dispute Resolution shall develop a grievance procedure that includes not more than three successively higher grievance
14 resolution steps and a formal hearing as provided in this chapter.

15 G§. Prior to initiating a written grievance. the employee shall be encouraged to pursue an informal complaint with his
16 immediate supervisor. The supervisor shall have authority to resolve the complaint if it involves actions within his control.

17 Q.Q. An employee may pursue a formal written grievance through the grievance resolution steps if the complaint has
18 been presented to management within thirty calendar days of the employee's knowledge of the event that gave rise to the
19 complaint. Employees' rights to pursue grievances shall not be used to harass or otherwise impede the efficient operations of
20 government.

21 eQ. Upon receipt of a timely written complaint, management shall review the grievance and respond to the merits
22 thereof. Each level of management review shall have the authority to provide the employee with a remedy. At least one face-
23 to-face meeting between the employee and management shall be required. The persons who may be present at this meeting
24 are the employee, the appropriate manager, an individual selected by the employee, and an individual selected by the
25 manager. Witnesses may be called by either party.

~g. Absent just cause, all documents, as defined in the Rules of the Supreme Court of Virginia, relating to the
actions grieved shall be made available, upon request from a party to the grievance, by the opposing party. Documents
pertaining to nonparties that are relevant to the grievance shall be produced in such a manner as to preserve the privacy of

29 the individuals not personally involved in the grievance. A party shall not be required to create a document if the document
30 does not exist.

31 GE. All time limitations prescribed in the grievance procedure, including, but not limited to, submission of an initial
32 complaint and employee appeal of management decisions, shall be reasonable, specific, and equally applicable to the
33 agency and the employee. Expedited grievance procedures shall be established for terminations, demotions, suspensions,
34 and lost wages or salaries.

35 ~§. Within five workdays of the receipt of a written notice of noncompliance, failure of the employee or the agency to
36 comply with a substantial procedural requirement of the grievance procedure without just cause may result in a decision
37 against the noncomplying party on any qualified issue. Written notice of noncompliance by the agency~hall be made to
38 the agency head. The Director of the Department of Employment Dispute Resolution shall render all decisions related to
39 procedural compliance, and such decisions shall contain the reasons for such decision and shall be final.

40 ~!:i. Grievances qualified pursuant to § 2.1 1143.062.2-3004 that have not been resolved through the grievance
41 resolution steps shall advance to a hearing wRi6R-that shall be the final step in the grievance procedure.

42 DRAFTING NOTE: Technical corrections. Existing subsection A has been moved to proposed § 2.2-3000 as new subsection
43 A in that section, supra.

44 § 2.1 11e.Qe 2.2-3004. Grievances qualifying for a grievance hearing; grievance hearing generally.

45 A. A grievance qualifying for a hearing shall involve a complaint or dispute by an employee relating to the following
46 adverse employment actions in which the employee is personally involved, inclUding but not limited to:- (i) formal disciplinary
47 actions. including suspensions. demotions, transfers and assignments, and dismissals resulting from formal discipline or
48 unsatisfactory job performance; (ii) the application of all written personnel policies, procedures, rules and regulations where it
49 can be shown that policy was misapplied or unfairly applied; (iii) discrimination on the basis of race, color, religion, political
50 affiliation, age, disability, national origin or sex; (iv) arbitrary or capricious performance evaluations: (v) acts of retaliation as
51 the result of the use of or participation in the grievance procedure or because the employee has complied with any law of the
52 United States or of the Commonwealth, has reported any violation of such law to a govemmental authority, has sought any

change in law before the Congress of the United States or the General Assembly, or has reported an incidence of fraud.
abuse, or gross mismanagement; and (vi) retaliation for exercising any right otherwise protected by law.

S. Management reserves the exclusive right to manage the affairs and operations of state government. Management
56 shall exercise its powers with the highest degree of trust. In any employment matter that management precludes from
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1 proceedIng to a grievance hearing, management's response, Including any appropriate remedial actions, shall be pr
2 complete, end fair,

3 C. Complaints relating solely to the following Issues shall not proceed to 8 hoarlng: (I) establishment end revision of
4 wages, lelarl.8, position CI08811Icotlon8, or general benefits; (II) work activity accepted by the employee .8 a condition of
5 employment or whIch may reasonably be expected to be 0 part of the Job contont; (III) contents of ordinances, statutes or
8 ostablilhed pereonnel policies, procedures, Bnd rules and regulations; (Iv) method., menn., Bnd personnel by which work
7 actlvltl.s are to be carried on; (v) termination, layoff, demotion, or luspenelon from duties becous. of lack of work, reduction
8 In work force, or Job abolition; (vi) hiring, promotion, transfer, assignment, and retention of employees within the agency: and
9 (vII) relief of employees from duties of the agency In emergencies,

10 D, Decisions regarding whether a grievance qualifies for a hearing shall be made In writing by the agency head or
11 his designee within five workdays of the employee's request for a hearing. A copy of the decision shall be sent to the
12 employee. The employee may appeal the denial of a hearing by the agency head to the Director of the Department of
13 Employment Dispute Resolution (the "Director"). Upon receipt of an appeal, the agency shall transmit the entire grievance
14 record to the Department of Employment Dispute Resolution within five workdays, The Director shall render a decision on
15 whether the employee is entitled to a hearing upon the grievance record and other probative evidence.

16 E. Proceedings for review of the decision of the Director may be made by an employee filing a notice of appeal
17 within five workdays of receipt of the decision. Within five workdays thereafter, the agency shall transmit to the clerk of the
18 circuit court in the jurisdiction in which the grievance arose a copy of the grievance record. The court, on motion of the
19 grievant, may issue a writ of certiorari requiring the Director to transmit the record on or before a certain date. Within thirty
20 days of receipt of such records, the court, sitting without a jury, shall hear the appeal on the record and such additional
21 evidence as may be necessary to resolve any controversy as to the correctness of the record. The court, in its discretion, may
22 receive such other evidence as the ends of justice require. The court may affirm the decision of the Director or may reverse or
23 modify the decision. The decision of the court shall be rendered no later than the fifteenth day from the date of the conclusion
24 of the hearing. The decision of the court f&-shall be final and f&-shall not be appealable. The circuit court hearing shall be at no
25 cost to the Commonwealth or the grievant.

26 F. The hearing pursuant to § 2.1 118.Q?2.2·3005 shall be held in the locality in which the employee is employed or in
27 any other locality agreed to by the employee, employer, and hearing officer. The employee and the agency may be
28 represented by legal counselor a lay advocate, the provisions of § 54.1-3904 notwithstanding. The employee and the agency
29 may call witnesses to present testimony and be cross-examined.

30 DRAFTING NOTE: Technical corrections only.

31 § 2.1 11 e.Q? 2.2-3005. Hearing officers; duties; decisions; costs.

32 A. Nothing in this chapter shall create, nor shall be construed to create, a property interest in selection or assignment
33 to serve as a hearing officer for grievance hearings.

34 8. The Director of the Department of Employment Dispute Resolution shall assign a hearing officer to conduct the
35 grievance hearing. All hearing officers shall be selected, on a rotating basis, (i) from the list of administrative hearing officers
36 maintained by the Supreme Court of Virginia pursuant to § Q 8.14:14.1 2.2-4024 or (ii) from attorneys hired as classified
37 employees by the Department through a competitive selection process. In addition to the training requirements imposed by
38 the Supreme Court, each hearing officer shall meet the criteria established by the Director pursuant to subdivision 6 of §~
39 11e.Q3 2.2-1001 and attend annually at least one day of training in employment law or state personnel policies and
40 organizations.~The training shall be conducted by the Department of Employment Dispute Resolution or an organization
41 approved by the Virginia State Bar for continuing legal education.

42 C. Hearing officers shall have the following powers and duties:

43 1. Hold conferences for the settlement or simplification of issues;

44 2. Dispose of procedural requests;

45 3. Issue orders requiring testimony or the production of evidence;

46 4. Administer oaths and affirmations;

47 5. Receive probative evidence; exclude irrelevant, immaterial, insubstantial, priVileged, or repetitive proofs, rebuttals,
48 or cross-examinations: rule upon offers of proof; and oversee SR sss~Fate@...verbatim recording of the evidence;

49 6. For those issues qualified for a hearing, order appropriate remedies. Relief may include reinstatement, back pay,
50 full reinstatement of fringe benefits and seniority rights, or any combination of these remedies; and

51 7. Take other actions as necessary or specified in the grievance procedure.

52 D. The decision of the hearing officer shall (i) be in writing, (ii) contain findings of fact as to the material issues in the
53 case and the basis for those findings, and (iii) be final and binding if consistent with law and policy.

54 E. Except for the employee's counselor advocate fees, the agency from which the grievance arises shall bear the
55 costs for the hearing officer and other associated hearing expenses.
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1 DRAFTING NOTE: Technical corrections only.

2 § a.1 11e.Q7:1 2.2·3006. Review of hearing decisions; costs.

3 A. In grievances initiated by state employees, the Director of the Department of Human Resource Management shall
4 determine within sixty days of the decision whether the decision is consistent with policy. In grievances arising out of the
5 Department of Mental Health, Mental Retardation and Substance Abuse Services that challenge allegations of patient abuse,
6 the Director of the Department of Employment Dispute Resolution shall determine within sixty days of the decision whether
7 the decision is consistent with law. The hearing officer's decision shall be effective from the date issued and shall be
8 implemented immediately unless circumstances beyond the control of the agency delay such implementation.

9 B. Within thirty days of a final decision, a party may appeal on the grounds that the determination is contradictory to
10 law by filing a notice of appeal with the clerk of the circuit court in the jurisdiction in which the grievance arose. The agency
11 shall request and receive prior approval of the Director before filing a notice of appeal. After a notice of appeal has been filed
12 by either party, the agency shall then transmit a copy of the grievance record to the clerk of the court. The court, on motion of
13 a party, shall issue a writ of certiorari requiring transmission of the record on or before a certain date. Within thirty days of
14 receipt of the grievance record, the court, sitting without a jury, shall hear the appeal on the record. The court may affirm the
15 decision or may reverse or modify the decision. The decision of the court shall be rendered no later than the fifteenth day
16 from the date of the conclusion of the hearing. The circuit court hearing shall be at no cost to the Commonwealth or the
17 grievant.

18 C. Either party may petition the circuit court having jurisdiction in the locality in which the grievance arose for an
19 order requiring implementation of the final decision or recommendation of a hearing officer.

20 D. The court shall award reasonable attorneys' fees and costs to the employee if the employee SUbstantially prevails
21 on the merits of a case brought under subsection B or C.

22 DRAFTING NOTE: Technical corrections only.

23 § a.1 1HLQ8 2.2-3007. Certain employees of the Departments of Corrections and Juvenile Justice.

24 A. Employees of the Departments of Corrections and Juvenile Justice who work in institutions or juvenile correctional
25 centers or have client, inmate, or resident contact and who are terminated on the grounds of client, inmate, or resident abuse,
26 criminal conviction, or as a result of being placed on probation under the provisions of § 18.2-251, may appeal their
27 termination only through the grievance resolution steps.

28 B. If no resolution is reached by the conclusion of the last grievance step, the employee may advance the grievance
29 to the circuit court of the jurisdiction in which the grievance occurred for a de novo hearing on the merits. In its discretion, the
30 court may refer the matter to a commissioner in chancery to take such evidence as may be proper and to make a report to the
31 court. Both the grievant and the respondent may call upon a1313F913Fiat8 witnesses and be represented by legal counselor
32 other representatives before the court or the commissioner in chancery. Such representatives may examine, cross-examine,
33 question and present evidence on behalf of the grievant or respondent before the court or commissioner in chancery without
34 being in violation of the provisions of § 54.1-3904.

35 C. A termination shall be upheld unless shown to have been unwarranted by the facts or contrary to law or policy.
36 The decision of the court shall be final and binding.

37 DRAFTING NOTE: Technical corrections only.

38 § a.1 11fi.Q1a 2.2-3008. Employees of local constitutional officers.

39 TAB BR=tl3lay886 af S8R6tit~tiaRal Constitutional officers shall not be required to I3B s9'J8Feel By provide a grievance
40 procedure for their employees; however, such employees may be accepted in a local governing body's grievance procedure
41 or personnel system if agreed to by the constitutional officer and the local governing body.

42 DRAFTING NOTE: Technical corrections only.

43 CHAPTER 31.

44 STATE AND LOCAL GOVERNMENT CONFLICT OF INTERESTS ACT.

45 Article 1.

46 General Provisions.

47 § 2.1 63Q.1 2.2-3100. Policy; application; construction.

48 The General AssemblyJ, af ViF6iRia, recognizing that our system of representative government is dependent in part
49 upon (i) citizen legislative members representing fully the public in the legislative process and (ii) its citizens maintaining the
50 highest trust in their public officers and employees, finds and declares that the citizens are entitled to be assured that the
51 judgment of public officers and employees will not be compromised or affected by inappropriate conflicts. To that end and for
52 the purpose of establishing a single body of law applicable to all state and local government officers and employees on the
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1 subject of conflict of Interests, the General Assembly enacts this State and Local Government Conflict of Interests Act so that
2 the standards of conflict of such officers and employees may be uniform throughout the Commonwealth,

3 This chapter shall supersede all general and special acts and charter provisions which purport to deal with matters
4 covered by this chapter except that the provisions of §§ 1&,1 73,415.2..852, 1&.1 481,115,2..2289, and 11.1 49115.2·2287
5 and ordinances adoptod pursuant thereto shall remain In force and effect.

8 Thl8 chapter shall be liberally construed to accomplish Its purpose,

7 DRAFTING NOTE: Technical corrections only,

8 § ;,1 lag,; 2.2-3101. Definitions.

I As used In this chapter:

10 "Advisory agency" means any board, commission, committee or post which does not exercise any sovereign power
11 or duty, but Is appointed by a governmental agency or officer or Is created by law for the purpose of making studies or
12 recommendations, or advising or consulting with a governmental agency.

13 "Business" means a corporation, partnership, sole proprietorship, firm, enterprise, franchise, association, trust or
14 foundation, or any other individual or entity carrying on a business or profession, whether or not for profit.

15 "Contracf' means any agreement to which a governmental agency is a party, or any agreement on behalf of a
16 governmental agency wRi6R-that involves the payment of money appropriated by the General Assembly or political
17 subdivision, whether or not such agreement is executed in the name of the Commonwealth, or some political subdivision
18 thereof. "Contract" includes a subcontract only when the contract of which it is a part is with the officer's or employee's own
19 governmental agency.

20 "Dependent" means a son, daughter, father, mother, brother, sister or other person, whether or not related by blood
21 or marriage, if such person receives from the officer or employee, or provides to the officer or employee. more than one-half
22 of his financial support.

23 "Employee" means all persons employed by a governmental or advisory agency, unless otherwise limited by the
24 context of its use.

25 "Financial institution" means any bank, trust company, savings institution, industrial loan association, consumer
26 finance company, credit union, broker-dealer as defined in § 13.1-501, or investment company or advisor registered under the
27 federal Investment Advisors Act or Investment Company Act of 1940.

28 "Gift" means any gratuity, favor, discount, entertainment, hospitality, loan, forbearance, or other item having
29 monetary value. It includes services as well as gifts of transportation, local travel, lodgings and meals, whether p,'ovided in-
30 kind, by purchase of a ticket, payment in advance or reimbursement after the expense has been incurred. "Gift" shall not
31 include any offer of a ticket or other admission or pass unless the ticket, admission, or pass is used. "Gift" shall not include
32 honorary degrees and presents from relatives. For the purpose of this definition, "relative" means the donee's spouse, child,
33 uncle, aunt, niece, or nephew; a person to whom the donee is engaged to be married; the donee's or his spouse's parent,
34 grandparent, grandchild, brother, or sister; or the donee's brother's or sister's spouse.

35 "Governmental agency" means each component part of the legislative, executive or judicial branches of state and
36 local government, including each office, department, authority, post, commission, committee, and each institution or board
37 created by law to exercise some regulatory or sovereign power or duty as distinguished from purely advisory powers or
38 duties. Corporations organized or controlled by the Virginia Retirement System are "governmental agencies" for purposes of
39 this chapter.

40 "Immediate family" means (i) a spouse and (ii) any other person residing in the same household as the officer or
41 employee, who is a dependent of the officer or employee or of whom the officer or employee is a dependent.

42 "Officer" means any person appointed or elected to any governmental or advisory agency inclUding local school
43 boards, whether or not he receives compensation or other emolument of office. Unless the context requires otherwise,
44 "officer" includes members of the judiciary.

45 "Personal interest" means a financial benefit or liability accruing to an officer or employee or to a member of his
46 immediate family. Such interest shall exist by reason of (i) ownership in a business if the ownership interest exceeds three
47 percent of the total equity of the business; (ii) annual income that exceeds, or may reasonably be anticipated to exceed,
48 $10,000 from ownership in real or personal property or a business; (iii) salary, other compensation, fringe benefits, or benefits
49 from the use of property, or any combination thereof, paid or provided by a business that exceeds, or may reasonably be
50 anticipated to exceed, $10,000 annually; (iv) ownership of real or personal property if the interest exceedS $10,000 in value
51 and excluding ownership in a business, income, or salary, other compensation, fringe benefits or benefits from the use of
52 property; or (v) personal liability incurred or assumed on behalf of a business if the liability exceeds three percent of the asset
53 value of the business.

54 "Personal interest in a contract" means a personal interest ~that an officer or employee has in a contract with a
55 governmental agency, whether due to his being a party to the contract or due to a personal interest in a business wRH;R-that
56 is a party to the contract.
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"Personal interest in a transaction" means a personal interest of an officer or employee in any matter considered by
his agency. Such personal interest exists when an officer or employee or a member of his immediate family has a personal

3 interest in property or a business, or represents any individual or business and such property, business or represented
4 individual or business (i) is the subject of the transaction or (ii) may realize a reasonably foreseeable direct or indirect benefit
5 or detriment as a result of the action of the agency considering the transaction. Notwithstanding the above, such personal
6 interest in a transaction shall not be deemed to exist where an elected member of a local governing body serves without
7 remuneration as a member of the board of trustees of a not-for-profit entity and such elected member or member of his
8 immediate family has no personal interest related to the not-far-profit entity.

9 "State and local government officers and employees" shall not include members of the General Assembly.

10 ''Transaction'' means any matter considered by any governmental or advisory agency, whether in a committee,
11 subcommittee, or other entity of that agency or before the agency itself, on which official action is taken or contemplated.

12 DRAFTING NOTE: Technical corrections only.

13 Article 2.

14 Generally Prohibited and Unlawful Conduct.

15 § 2.1 939.32.2-3102. Application.

16 This article applies to generally prohibited conduct ~that shall be unlawful and to state and local government
17 officers and employees. --

18 DRAFTING NOTE: Technical corrections only.

19 § 2.1 939.4 2.2-3103. Prohibited conduct.

20 No officer or employee of a state or local governmental or advisory agency shall:

21 1. Solicit or accept money orother thing of value for services performed within the scope of his official duties, except
22 the compensation, expenses or other remuneration paid by the agency of which he is an officer or employee. This prohibition
23 shall not apply to the acceptance of special benefits wRiGR-that may be authorized by law;

~... 2. Offer or accept any money or other thing of value for or in consideration of obtaining employment, appointment, or
promotion of any person with any governmental or advisory agency;

~o 3. Offer or accept any money or other thing of value for or in consideration of the use of his pUblic position to obtain
27 a contract for any person or business with any governmental or advisory agency;

28 4. Use for his own economic benefit or that of another party confidential information wRiGA-that he has acquired by
29 reason of his public position and which is not available to the public;

30 5. Accept any money, loan, gift, favor, service, or business or professional opportunity that reasonably tends to
31 influence him in the performance of his official duties. This subdivision shall not apply to any political contribution actually
32 used for political campaign or constituent service purposes and reported as required by Chapter 9 (§ 24.2-900 et seq.) of Title
33 24.2;

34 6. Accept any business or professional opportunity when he knows that there is a reasonable likelihood that the
35 opportunity is being afforded him to influence him in the performance of his official duties;

36 7. Accept any honoraria for any appearance, speech, or article in which the officer or employee provides expertise or
37 opinions related to the performance of his official duties. The term "honoraria" shall not include any payment for or
38 reimbursement to such person for his actual travel, lodging, or subsistence expenses incurred in connection with such
39 appearance, speech, or article or in the alternative a payment of money or anything of value not in excess of the per diem
40 deduction allowable under § 162 of the Internal Revenue Code, as amended from time to time. The prohibition in this
41 subdivision shall apply only to the Governor, Lieutenant Governor, Attorney General, Governor's Secretaries, and heads of
42 departments of state government;

43 8. Accept a gift from a person who has interests that may be substantially affected by the performance of the officer's
44 or employee's official duties under circumstances where the timing and nature of the gift would cause a reasonable person to
45 question the officer's or employee's impartiality in the matter affecting the donor. Violations of this subdivision shall not be
46 subject to criminal law penalties; or

47 9. Accept gifts from sources on a basis so frequent as to raise an appearance of the use of his public office for
48 private gain. Violations of this subdivision shall not be subject to criminal law penalties.

49 DRAFTING NOTE: Technical corrections only.

50 § 2.1 e39.4:1 2.2-3104. Prohibited conduct for certain officers and employees of state government.
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1 In addition to the prohibitions contained in § 2.1 9~Q.4 2.2-3103, no state officer or employee shall, during the or
2 year after the termination of his pUblic employment or service, represent a client or act in a representative capacity on beh
3 of any person or group, for compensation, on any matter before the agency of which he was an officer or employee.

4 For the purposes of this section, "state officer or employee" shall mean (i) the Governor, Lieutenant Governor,
5 Attorney General, and officers appointed by the Governor, whether confirmation by the General Assembly or by either house
6 thereof is required or not, who are regularly employed on a full-time salaried basis; those officers and employees of executive
7 branch agencies who report directly to the agency head; and those at the level immediately below those who report directly to
8 the agency head and are at a salar=y §Fae8 af sixt8aA payband 6 or higher and (ii) the officers and professional employees of
9 the legislative branch designated by the joint rules committee of the General Assembly. For the purposes of this section, the

10 General Assembly and the legislative branch agencies shall be deemed one agency.

11 The prohibitions of this section shall apply only to persons engaged in activities that would require registration as a
12 lobbyist under § 2.1 7822.2-422.

13 Any person subject to the provisions of this section may apply to the Attorney General, as provided in § 2.1 e~Q.2~

14 2.2-3126, for an advisory opinion as to the application of the restriction imposed by this section on any post-publiC
15 employment position or opportunity.

16 DRAFTING NOTE: On the recommendation of the Secretary of Transportation, "salary grade of sixteen or higher" has been
17 replaced with "payband 6 or higher" to comport with compensation reform initiated in 2000. Under compensation reform,
18 salary grades no longer exist and have been replaced by paybands. Payband 6 includes former salary grades of 15,16, and
19 17. As a result of the change to this section to "payband", those employees at the former salary grade of 15 will now be
20 inclUded under the State and Local Government Conflict of Interests Act. The remainder of the changes to this section are
21 technical corrections.

22 Article 3.

23 Prohibited Conduct Relating to Contracts.

24 § ~11 &39.82.2-3105. Application.

25 This article proscribes certain conduct relating to contracts by state and local government officers and employees.

26 DRAFTING NOTE: Technical corrections only.

27 § ~.1 e39.& 2.2-3106. Prohibited contracts by officers and employees of state government.

28 A. No officer or employee of any governmental agency of state government shall have a personal interest in a
29 contract with the governmental agency of which he is an officer or employee, other than his own contract of employment.

30 B. No officer or employee of any governmental agency of state government shall have a personal interest in a
31 contract with any other governmental agency of state government unless such contract is (i) awarded as a result of
32 competitive sealed bidding or competitive negotiation as defined in § ~2.2-4301 or (ii) is awarded after a finding, in
33 writing, by the administrative head of the governmental agency that competitive bidding or negotiation is contrary to the best
34 interest of the public.

35 C. The provisions of this section shall not 138 al3f1lisal3le ~to:

36 1. An employee's personal interest in additional contracts of employment with his own governmental agency wAi6R
37 that accrue to him because of a member of his immediate family, provided the employee does not exercise any control over
38 the employment or the employment activities of the member of his immediate family and the employee is not in a position to
39 influence those activities;

40 2. The personal interest of an officer or employee of a state institution of higher education in additional contracts of
41 employment with his own governmental agency wRf6I:t-that accrue to him because of a member of his immediate family,
42 provided (i) the officer or employee and the immediate family member are engaged in teaching, research or administrative
43 support positions at the educational institution, (ii) the governing board of the educational institution finds that it is in the best
44 interests of the institution and the Commonwealth for such dual employment to exist, and (iii) after such finding, the board
45 ensures that the officer or employee, or the immediate family member, does not have sale authority to supervise, evaluate or
46 make personnel decisions regarding the other;

47 3. An officer's or employee's personal interest in a contract of employment with any other governmental agency of
48 state government;

49 4. Contracts for the sale by a governmental agency of services or goods at uniform prices available to the general
50 public;

51 5. An employee's personal interest in a contract between a~ public institution of higher education in Virginia and
52 a publisher or wholesaler of textbooks or other educational materials for students. which accrues to him solely because he
53 has authored or otherwise created such textbooks or materials;
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1 6. Subject to approval by the board of visitors, an employee's personal interest in a contract between a~
2 institution of higher education in Virginia wRiGA-that operates a school of medicine or dentistry and a not-far-profit nonstock
3 corporation wRiGR-that operates a clinical practice within such ~public institution of higher education and of which such
4 employee is a member or employee;

5 7. Subject to approval by the board of visitors, an employee's personal interest in a contract for research and
6 development or commercialization of intellectual property between a ~institution of higher education in Virginia and
7 a business in which the employee has a personal interest, if (i) the employee's personal interest has been disclosed to and
8 approved by tRe state such public institution of higher education prior to the time at which the contract is entered into; (ii) the
9 employee promptly files a disclosure statement pursuant to § 2.1-639.15 and thereafter files such statement annually on or

10 before January 15; (iii) the institution has established a formal policy regarding such contracts, approved by the State Council
11 of Higher Education; and (iv) no later than December 31 of each year, the institution files an annual report with the Secretary
12 of the Commonwealth disclosing each open contract entered subject to this provision, the names of the parties to each
13 contract, the date each contract was executed and its term, the subject of each contractual arrangement, the nature of the
14 conflict of interest, the institution's employee responsible for administering each contract, the details of the institution's
15 commitment or investment of resources or finances for each contract, and any other information requested by the Secretary
16 of the Commonwealth; or

17 8. Subject to approval by the board of visitors, an employee's personal interest in a contract between a~
18 institution of higher education in Virginia and a business in which the employee has a personal interest, if (i) the personal
19 interest has been disclosed to the institution prior to the time the contract is entered into; (ii) the employee files a disclosure
20 statement pursuant to § 2.1 SaQ. H~ 2.2-3117 and thereafter annually on or before January 15; (iii) the employee does not
21 participate in the institution's decision to contract; (iv) the president of the institution finds and certifies in writing that the
22 contract is for goods and services needed for quality patient care by the institution's medical center, including the acquisition
23 of drugs, therapies and medical technologies; and (v) no later than December 31 of each year, the institution files an annual
24 report with the Secretary of the Commonwealth disclosing each open contract entered subject to this provision, the names of
25 the parties to each contract, the date each contract was executed and its term, the subject of each contractual arrangement,
26 the nature of the conflict of interest, the institution's employee responsible for administering each contract, the details of the
27 institution's commitment or investment of resources or finances for each contract, and any other information requested by the
28 Secretary of the Commonwealth.

29 DRAFTING NOTE: Technical corrections only.

30 § a.1 8dQ.7 2.2-3107. Prohibited contracts by members of county boards of supervisors, city councils and town
31 councils.

32 A. No person elected or appointed as a member of the governing body of a county, city or town shall have a
33 personal interest in (i) any contract with his governing body, or (ii) any contract with any governmental agency wAi6R-that is a
34 component part of his local government and which is subject to the ultimate control of the governing body of which he is a
35 member, or (iii) any contract other than a contract of employment with any other governmental agency if such person's
36 governing body appoints a majority of the members of the governing body of the second governmental agency.

37 B. The provisions of this section shall not l:le a~~li6al:lle ~to:

38 1. A member's personal interest in a contract of employment provided (i) the officer or employee was employed by
39 the governmental agency prior to July 1, 1983, in accordance with the provisions of the former Conflict of Interests Act,
40 Chapter 22 (§ 2.1-347 et seq.) of Title 2.1 af tRe Cese af 'JiF€liRia, as it existed on June 3D, 1983, or (ii) the employment first
41 began prior to the member becoming a member of the governing body;

42 2. Contracts for the sale by a governmental agency of services or goods at uniform prices available to the public; or

43 3. A contract awarded to a member of a governing body as a result of competitive sealed bidding where the
44 governing body has established a need for the same or SUbstantially similar goods through purchases prior to the election or
45 appointment of the member to serve on the governing body. However, the member shall have no involvement in the
46 preparation of the specifications for such contract, and the remaining members of the governing body, by written resolution,
47 shall state that it is in the public interest for the member to bid on such contract.

48 DRAFTING NOTE: Technical corrections only.

49 § ~.1 eaQ.7:1 2.2·3108. Prohibited contracts by members of school boards.

50 A. No person elected or appointed as a member of a local school board shall have a personal interest in (i) any
51 contract with his school board or (ii) any contract with any governmental agency wRiGR-that is subject to the ultimate control of
52 the school board of which he is a member.

53 B. The provisions of this section shall not Be aJ:l~li6aBle IDm!Y..to;

54 1. A member's personal interest in a contract of employment provided the employment first began prior to the
55 member becoming a member of the school board;

56 2. Contracts for the sale by a governmental agency of services or goods at uniform prices available to the public; or
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1 3. A contract awarded to a member of a school board as a result of competitive sealed bidding where the school
2 board has established a need for the same or substantially similar goods through purchases prior to the election or
3 appointment of the member to serve on the school board. However, the member shall have no involvement in the preparation
4 of the specifications for such contract, and the remaining members of the school board, by written resolution, shall state that it
5 is in the public interest for the member to bid on such contract.

6 DRAFTING NOTE: Technical corrections only.

7 § 2.1 €l3g.S 2.2·3109. Prohibited contracts by other officers and employees of local governmental agencies.

8 A. No other officer or employee of any governmental agency of local government shall have a personal interest in a
9 contract with the agency of which he is an officer or employee other than his own contract of employment.

10 B. No officer or employee of any governmental agency of local government shall have a personal interest in a
11 contract with any other governmental agency wRfGR-that is a component of the government of his county, city or town unless
12 such contract is (i) awarded as a result of competitive sealed bidding or competitive negotiation as defined in §~ 2.2-
13 4301 or is awarded as a result of a procedure embodying competitive principles as authorized by syss8atisR g af § 11 ae
14 subdivisions 10 or 11 of § 2.2-4343 or (ii) is awarded after a finding, in writing, by the administrative head of the governmental
15 agency that competitive bidding or negotiation is contrary to the best interest of the public.

16 C. The provisions of this section shall not B9 al3l3lisasle ~to:

17 1. An employee's personal interest in additional contracts of employment with his own governmental agency wRiGA
18 that accrue to him because of a member of his immediate family, provided the employee does not exercise any control over
19 the employment or the employment activities of the member of his immediate family and the employee is not in a position to
20 influence those activities;

21 2. An officer's or employee's personal interest in a contract of employment with any other governmental agency
22 ~that is a component part of the government of his county, city or town;

23 3. Contracts for the sale by a governmental agency of services or goods at uniform prices available to the general
24 public;

25 4. Members of local governing bodies who are subject to § a.1 Sag.7 2.2-3107; or

26 5. Members of local school boards who are SUbject to § a.1 639.7:1 2.2-3108.

27 DRAFTING NOTE: Technical corrections only.

28 § a.1 63Q.Q 2.2-3110. Further exceptions.

29 A. The provisions of §§ 2.1 sag.s tRFe~gR a.1 €l~Q.8Article 3 (§ 2.2-3106 et seq.) of this chapter shall not apply to:

30 1. The sale, lease or exchange of real property between an officer or employee and a governmental agency,
31 provided the officer or employee does not participate in any way as such officer or employee in such sale, lease or exchange,
32 and this fact is set forth as a matter of public record by the governing body of the governmental agency or by the
33 administrative head thereof;

34 2. The publication of official notices;

35· 3. Contracts between the government or school board of a town or city with a population of less than 10,000 and an
36 officer or employee of that town or city government or school board when the total of such contracts between the town or city
37 government or school board and the officer or employee of that town or city government or school board or a business
38 controlled by him does not exceed $10,000 per year or such amount exceeds $10,000 and is less than $25,000 but results
39 from contracts arising from awards made on a sealed bid basis, and such officer or employee has made disclosure as
40 provided for in § 2.1 6ag.1 4 2.2-3115;

41 4. An officer or employee whose sale personal interest in a contract with the governmental agency is by reason of
42 income from the contracting firm or governmental agency in excess of $10,000 per year, provided the officer or employee or a
43 member of his immediate family does not participate and has no authority to participate in the procurement or letting of such
44 contract on behalf of the contracting firm and the officer or employee either does not have authority to participate in the
45 procurement or letting of the contract on behalf of his governmental agency or he disqualifies himself as a matter of public
46 record and does not participate on behalf of his governmental agency in negotiating the contract or in approving the contract;

47 5. Except when the governmental agency is the Virginia Retirement System, contracts between an officer's or
48 employee's governmental agency and a public service corporation, financial institution, or company furnishing public utilities
49 in which the officer or employee has a personal interest, prOVided the officer or employee disqualifies himself as a matter of
50 public record and does not participate on behalf of his governmental agency in negotiating the contract or in approving the
51 contract;

52 6. Contracts for the purchase of goods or services when the contract does not exceed $500;

53 7. Grants or other payment under any program wherein uniform rates for, or the amounts paid to, all qualified
54 applicants are established solely by the administering governmental agency; or
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8. An officer or employee whose sole personal interest in a contract with his own governmental agency is by reason
2 of his marriage to his spouse who is employed by the same agency. if the spouse was employed by such agency for five or
3 more years prior to marrying such officer or employee.

4 B. Neither the provisions of this chapter nor, unless expressly provided otherwise, any amendments thereto shall
5 apply to those employment contracts or renewals thereof or to any other contracts entered into prior to August 1, 1987, which
6 were in compliance with either the former Virginia Conflict of Interests Act, Chapter 22 (§ 2.1~347 et seq.) or the former
7 Comprehensive Conflict of Interests Act, Chapter 40 (§ 2.1-599 et seq.) of tRis title Title 2.1 at the time of their formation and
8 thereafter. Those contracts shall continue to be governed by the provisions of the appropriate prior Act. Notwithstanding the
9 provisions of subdivision (f) (4) of § 2.1-348 of Cl=Jal3ter 22 sf tl=lis titleTitle 2.1 in effect prior to July 1, 1983, the employment

10 by the same governmental agency of an officer or employee and spouse or any other relative residing in the same household
11 shall not be deemed to create a material financial interest except when one of such persons is employed in a direct
12 supervisory or administrative position, or both, with respect to such spouse or other relative residing in his household and the
13 annual salary of such subordinate is $22,500 or more.

14 DRAFTING NOTE: Technical corrections only.

15 Article 4.

16 Prohibited Conduct Relating to Transactions.

17 § 2.1 e3Q.1Q 2.2~3111. Application.

18 This article proscribes certain conduct by state and local government officers and employees having a personal
19 interest in a transaction.

20 DRAFTING NOTE: Technical corrections only.

21 § 2.1 e39.11 2.2-3112. Prohibited conduct concerning personal interest in a transaction; exceptions.

22 A. Each officer and employee of any state or local governmental or advisory agency who has a personal interest in a
23 transaction:

1. Shall disqualify himself from participating in the transaction if the transaction has application solely to property or a
business in which he has a personal interest or he is unable to participate pursuant to subdivision 2 or 3 at #lis 61:lB696tisR.
Any disqualification under the provisions of this subdivision shall be recorded in the public records of the officer's or

27 employee's governmental or advisory agency. The officer or employee shall disclose his personal interest as required by §
28 2.1 63Q.13 E 2.2-3114 or § 2.1 e3Q.14 E- 2.2-3115 and shall not vote or in any manner act on behalf of his agency in the
29 transaction;

30 2. May participate in the transaction if he is a member of a business, profession, occupation. or group the members
31 of which are affected by the transaction, and he complies with the declaration requirements of § 2.1 83Q.13 F-2.2-3114 or §
32 2.1 839.14 G 2.2-3115; or

33 3. May participate in the transaction if it affects the public generally, even though his personal interest, as a member
34 of the public, may also be affected by that transaction.

35 B. Disqualification under the provisions of this section shall not prevent any employee having a personal interest in a
36 transaction in which his agency is involved from representing himself or a member of his immediate family in such transaction
37 provided he does not receive compensation for such representation and provided he complies with the disqualification and
38 relevant disclosure requirements of this chapter.

39 C. If disqualifications of officers or employees in accordance with this section leave less than the number required by
40 law to act, the remaining member or members shall have authority to act for the agency by majority vote, unless a unanimous
41 vote of all members is required by law, in which case authority to act shall require a unanimous vote of remaining members.
42 Notwithstanding any provisions of this chapter to the contrary, members of a local governing body whose sale interest in any
43 proposed sale, contract of sale, exchange, lease or conveyance is by virtue of their employment by a business involved in a
44 proposed sale, contract of sale, exchange, lease or conveyance, and where such member's or members' vote is essential to
45 a constitutional majority required pursuant to Article VII, Section 9 of the Constitution of Virginia and § 18.1 3Q7 15.2-2100,
46 such member or members of the local governing body may vote and participate in the deliberations of the governing body
47 concerning whether to approve, enter into or execute such sale, contract of sale, exchange, lease or conveyance. Official
48 action taken under circumstances wRiGA-that violate this section may be rescinded by the agency on such terms as the
49 interests of the agency and innocent third parties require.

50 D. The provisions of subsection A af tl:lis s9stiaR shall not prevent an officer or employee from participating in a
51 transaction merely because such officer or employee is a party in a legal proceeding of a civil nature concerning such
~, transaction.

E. The provisions of subsection A af tl:lis s8stiaR shall not prevent an employee from participating in a transaction
regarding textbooks or other educational material for students at state institutions of higher education. when those textbooks

55 or materials have been authored or otherwise created by the employee.
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1 DRAFTING NOTE: Technical corrections only.

2 Article 5.

3 Disclosure Statements Required to be Filed.

4 § 2.1 e3Q.12 2.2-3113. Application.

5 This article requires disclosure of certain personal and financial interests by state and local government officers and
6 employees.

7 DRAFTING NOTE: Technical corrections only.

8 § 2.1 eJQ.13 2.2-3114. Disclosure by state officers and employees.

9 A. The Governor, Lieutenant Governor. Attorney General, Justices of the Supreme Court, judges of the Court of
10 Appeals, judges of any circuit court. judges and substitute judges of any district court. members of the State Corporation
11 Commission, members of the Virginia Workers' Compensation Commission, members of the Commonwealth Transportation
12 Board, members of the Board of Trustees of the Virginia Retirement System, and members of the State Lottery Board and
13 other persons occupying such offices or positions of trust or employment in state government as may be designated by the
14 Governor or, in the case of officers or employees of the legislative branch, by the joint rules committees of the General
15 Assembly. shall file. as a condition to assuming office or employment, a disclosure statement of their personal interests and
16 such other information as is specified on the form set forth in § 2.1 eJQ.1 a 2.2-3117 and thereafter shall file such a statement
17 annually on or before January 15.

18 B. Nonsalaried citizen members of ~policy and supervisory boards, commissions and counCils as elesigRateel iR
19 C/:la~teF 1.4 (§ Q 13.213 et seEt.) ef Title Q in the executive branch of state government. other than the Commonwealth
20 Transportation Board, members of the Board of Trustees of the Virginia Retirement System. and the State Lottery Board,
21 shall file, as a condition to assuming office, a disclosure form of their personal interests and such other information as is
22 specified on the form set forth in § 2.1 e3Q.1a:12.2-3118 and thereafter shall file such form annually on or before January 15.
23 Nonsalaried citizen members of other boards, commissions and councils. including advisory boards, may be required to file a
24 disclosure form if so designated by the Governor, in which case the form shall be that set forth in § 2.1 8a9.16:1 2.2-3118.

25 C. The disclosure forms required by subsections A and B af t/:lis sestieR shall be provided by the Secretary of the
26 Commonwealth to each officer and employee so designated not later than November 30 of each year. Disclosure forms s~

27 be filed and maintained as public records for five years in the Office of the Secretary of the Commonwealth.

28 D. Candidates for the offices of Governor, Lieutenant Governor or Attorney General shall file a disclosure statemb'IL
29 of their personal interests as reqUired by § 24.2-502.

30 E. Any officer or employee of state government who has a personal interest in any transaction before the
31 governmental or adVisory agency of which he is an officer or employee and who is disqualified from participating in that
32 transaction pursuant to § 2.1 63Q.11 A 1 2.2-3112, or otherwise elects to disqualify himself, shall forthwith make disclosure of
33 the existence of his interest, and his disclosure shall be reflected in the public records of the agency for five years in the office
34 of the administrative head of the officer's or employee's governmental agency or advisory agency or, if the agency has a
35 clerk. in the clerk's office.

36 F. An officer or employee of state government who is required to declare his interest pursuant to § 2.1 63Q.11 A 2
37 2.2-3112; shall declare his interest do so by stating (i) the transaction involved, (ii) the nature of the officer's or employee'S
38 personal interest affected by the transaction, (iii) that he is a member of a business. profession. occupation. or group the
39 members of which are affected by the transaction, and (iv) that he is able to participate in the transaction fairly, objectively,
40 and in the public interest. The officer or employee shall either make his declaration orally to be recorded in written minutes for
41 his agency or file a signed written declaration with the clerk or administrative head of his governmental or advisory agency, as
42 appropriate, who shall, in either case. retain and make available for public inspection such declaration for a period of five
43 years from the date of recording or receipt. If reasonable time is not available to comply with the provisions of this subsection
44 prior to participation in the transaction, the officer or employee shall prepare and file the required declaration by the end of the
45 next business day.

46 DRAFTING NOTE: Technical corrections only.

47 § 2.1 639.14 2.2-3115. Disclosure by local government officers and employees.

48 A. The members of every governing body and school board of each county and city and of towns with populations in
49 excess of 3,500 shall file. as a condition to assuming office or employment, a disclosure statement of their personal interests
50 and other information as is specified on the form set forth in § 2.1 6aS.152.2-3117 and thereafter shall file such a statement
51 annually on or before January 15.

52 Persons occupying such positions of trust appointed by governing bodies and persons occupying such positions of
53 employment with governing bodies as may be designated to file by ordinance of the governing body shall file, as a condi·:
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to assuming office or employment, a disclosure statement of their personal interests and other information as is specified on
the form set forth in § 2.1 eJQ.Hi 2.2~3117 and thereafter shall file such a statement annually on or before January 15.

Persons occupying such positions of trust appointed by school boards and persons occupying such positions of
employment with school boards as may be designated to file by an adopted policy of the school board shall file, as a
condition to assuming office or employment, a disclosure statement of their personal interests and other information as is
specified on the form set forth in § 2.1 eaQ.1a 2.2-3117 and thereafter shall file such a statement annually on or before
January 15.

8. Nonsalaried citizen members of local boards, commissions and councils as may be designated by the governing
body shall file, as a condition to assuming office, a disclosure form of their personal interests and such other information as is
specified on the form set forth in § 2.1 eaQ.15:12.2-3118 and thereafter shall file such form annually on or before January 15.

C. The disclosure forms required by subsections A and B ef tRis sestieA shall be provided by the Secretary of the
Commonwealth to the clerks of the governing bodies and school boards not later than November 30 of each year, and the
clerks of the governing body and school board shall distribute the forms to designated individuals no later than December 10
of each year. Forms shall be filed and maintained as pUblic records for five years in the office of the clerk of the respective
governing body or school board.

D. Candidates for membership in the governing body or school board of any county, city or town with a population of
more than 3,500 persons shall file a disclosure statement of their personal interests as required by § 24.2-502.

E. Any officer or employee of local government who has a personal interest in any transaction before the
governmental or advisory agency of which he is an officer or employee and who is disqualified from participating in that
transaction pursuant to § 2.1 eJQ.11 2.2-3112 A 1, or otherwise elects to disqualify himself, shall forthwith make disclosure of
the existence of his interest, and his disclosure shall be reflected in the public records of the agency for five years in the office
of the administrative head of the officer's or employee's governmental or advisory agency.

F. In addition to any disclosure required by subsections A and B af tAis sestisA, in each county and city and in towns
with populations in excess of 3,500, members of planning commissions, boards of zoning appeals, real estate assessors, and
all county, city and town managers or executive officers shall make annual disclosures of all their interests in real estate
located in the county, city or town in which they are elected, appointed, or employed. Such disclosure shall include any
business in which such persons own an interest, or from which income is received, if the primary purpose of the business is to
own, develop or derive compensation through the sale, exchange or development of real estate in the county, city or town.
Such disclosure shall be filed as a condition to assuming office or employment, and thereafter shall be filed annually with the
clerk of the governing body of such county, city or town on or before January 15. Such disclosures shall be filed and
maintained as public records for five years. Forms for the filing of such reports shall be prepared and distributed by the
Secretary of the Commonwealth to the clerk of each governing body.

G. An officer or employee of local government who is required to declare his interest pursuant to § 2.1 eJQ.11 2.2
3112 A.2. shall declare his interest by stating (i) the transaction involved, (ii) the nature of the officer's or employee's personal
interest affected by the transaction, (iii) that he is a member of a business, profession, occupation, or group the members of
which are affected by the transaction, and (iv) that he is able to participate in the transaction fairly, objectively, and in the
pUblic interest. The officer or employee shall either make his declaration orally to be recorded in written minutes of his agency
or file a signed written declaration with the clerk or administrative head of his governmental or adVisory agency, as
appropriate, who shall, in either case, retain and make available for public inspection such declaration for a period of five
years from the date of recording or receipt. If reasonable time is not available to comply with the provisions of this subsection
prior to participation in the transaction, the officer or employee shall prepare and file the required declaration by the end of the
next business day.

DRAFTING NOTE: Technical corrections only.

§ 2.1 839.14:1 2.2-3116. Disclosure by certain constitutional officers.

For the purposes of this....A4* chapter, holders of the constitutional offices of treasurer, sheriff, attorney for the
Commonwealth, clerk of the circuit court and commissioner of the revenue of each county and city, shall be deemed to be
local officers and shall be required to file the Statement of Economic Interests set forth in § 2.1 eaQ.15 2.2-3117. These
officers shall file statements pursuantto § 2.1 eJQ.142.2-3115 and candidates shall file statements as required by § 24.1-167.

DRAFTING NOTE: Technical corrections only.

§ 2.1 ea9.1a 2.2-3117. Disclosure form.

The disclosure form to be used for filings required by § 2.1 e3Q.1a2.2-3114 A and 0, and § 2.1 ea9.142.2-3115 A
and D shall be SUbstantially as follows:

STATEMENT OF ECONOMIC INTERESTS.

Name
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1 Office or position held or sought .
2 Horne addres s .
3 Names of members of immediate family .
4
5 DEFINITIONS AND EXPLANATORY MATERIAL.
6
7 "Immediate family" means (i) a spouse and (ii) any other person
8 residing in the same household as the officer or employee, who
9 is a dependent of the officer or employee or of whom the officer

10 or employee is a dependent.
11
12 "Dependent" means any person, whether or not related by blood or
13 marriage, who receives from the officer or employee, or provides
14 to the officer or employee, more than one-half of his financial
15 support.
16
17 "Business" means a corporation, partnership, sole proprietorship,
18 firm, enterprise, franchise, association, trust or foundation, or
19 any other individual or entity carrying on a business or
20 profession, whether or not for profit.
21
22 "Close financial association" does not mean an association based
23 on the receipt of retirement benefits or deferred compensation
24 from a business by which the person filing this statement is no
25 longer employed. "Close financial association" does not include an
26 association based on the receipt of compensation for work performed
27 by the person filing as an independent contractor of a business
28 that represents an entity before any state governmental agency when
29 the person filing has had no communications with the state
30 governmental agency.
31
32 "Gift" means any gratuity, favor, discount, entertainment,
33 hospitality, loan, forbearance, or other item having monetary value.
34 It includes services as well as gifts of transportation, local
35 travel, lodgings and meals, whether provided in-kind, by purchase
36 of a ticket, payment in advance or reimbursement after the expense
37 has been incurred. "Gift" shall not include any offer of a ticket
38 or other admission or pass unless the ticket, admission, or pass is
39 used. "Gift" shall not include honorary degrees and presents from
40 relatives. "Relative" means the donee's spouse, child, uncle, aunt,
41 niece, or nephew; a person to whom the donee is engaged to be
42 married; the donee's or his spouse's parent, grandparent,
43 grandchild, brother, or sister; or the donee's brother's or
44 sister's spouse.
45
46 TRUST. If you or your immediate family, separately or together,
47 are the only beneficiaries of a trust, treat the trust's assets
48 as if you own them directly. If you or your immediate family has
49 a proportional interest in a trust, treat that proportion of the
50 trust's assets as if you own them directly. For example, if you
51 and your immediate family have a one-third interest in a trust,
52 complete your Statement as if you own one-third of each of the
53 trust's assets. If you or a member of your immediate family
54 created a trust and can revoke it without the beneficiaries'
55 consent, treat its assets as if you own them directly.
56
57 REPORT TO THE BEST OF INFORMATION AND BELIEF. Information
58 required on this Statement must be provided on the basis of the
59 best knowledge, information and belief of the individual filing
60 the Statement as of the date of this report unless otherwise
61 stated.
62
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~

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
~q

32
33
34
35
36
37
38
39
40
41
42
43
M
45
46
47
48
49
50
51
52
53
M
55
56
57
58
~9

62

COMPLETE ITEMS 1 THROUGH 10. REFER TO SCHEDULES ONLY IF DIRECTED.

You may attach additional explanatory information.

1. Offices and Directorships.
Are you or a member of your immediate family a paid officer
or paid director of a business?
EITHER check NO / / OR check YES / / and complete
Schedule A.

2. Personal Liabilities.
Do you or a member of your immediate family owe more than
$10,000 to anyone creditor including contingent liabilities?
(Exclude debts to any government and loans secured by recorded
liens on property at least equal in value to the loan.)
EITHER check NO / / OR check YES / / and complete
Schedule B.

3. Securities.
Do you or a member of your immediate family, directly or
indirectly, separately or together, own securities valued
in excess of $10,000 invested in one business? Account for
mutual funds, limited partnerships and trusts.
EITHER check NO / / OR check YES I / and complete
Schedule C.

4. Payments for Talks, Meetings, and Publications.
During the past 12 months did you receive lodging,
transportation, money, or anything else of value with a
combined value exceeding $200 for a single talk, meeting,
or published work in your capacity as an officer or employee of
your agency?
EITHER check NO / / OR check YES / / and complete
Schedule D.

5. Gifts.
During the past 12 months did a business, government, or
individual other than a relative or personal friend (i) furnish
you with any gift or entertainment at a single event, and the
value received by you exceeded $50 in value or (ii)furnish you
with gifts or entertainment in any combination and the value
received by you exceeded $100 in total value; and for
which you neither paid nor rendered services in exchange?
Account for entertainment events only if the average value
per person attending the event exceeded $50 in value.
Account for all business entertainment (except if related to
your private profession or occupation) even if unrelated
to your official duties.
EITHER check NO / I OR check YES I / and complete
Schedule E.

6. Salary and Wages.
List each employer that pays you or a member of your immediate
family salary or wages in excess of $10,000 annually. (Exclude
state or local government or advisory agencies.)
If no reportable salary or wages, check here I /.

7. Business Interests.
Do you or a member of your immediate family, separately or
together, operate your own business, or own or control an
interest in excess of $10,000 in a business?
EITHER check NO I I OR check YES / I and complete
Schedule F.

8. Payments for Representation and Other Services.
BA. Did you represent any businesses before any state governmental
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1 agencies, excluding courts or judges, for which you received
2 total compensation during the past 12 months in excess of
3 $1,000, excluding compensation for other services to such
4 businesses and representation consisting solely of the filing
5 of mandatory papers and subsequent representation regarding the
6 mandatory papers? (Officers and employees of local
7 governmental and advisory agencies do NOT need to answer this
8 question or complete Schedule G-1.)
9 EITHER check NO / / OR check YES I I and complete

10 Schedule G-1.
11 8B. Subject to the same exceptions as in 8A, did persons with whom
12 you have a close financial association (partners, associates or
13 others) represent any businesses before any state governmental
14 agency for which total compensation was received during the past
15 12 months in excess of $1,000? (Officers and employees of local
16 governmental and advisory agencies do NOT need to answer this
17 question or complete Schedule G-2.)
18 EITHER check NO / / OR check YES / / and complete
19 Schedule G-2.
20 8C. Did you or persons with whom you have a close financial
21 association furnish services to businesses operating in
22 Virginia for which total compensation in excess of $1,000
23 was received during the past 12 months?
24 EITHER check NO / I OR check YES / / and complete
25 Schedule G-3.
26 9. Real Estate.
27 9A. State Officers and Employees.
28 Do you or a member of your immediate family hold an interest,
29 including a partnership interest, valued at $10,000 or more in
30 real property (other than your principal residence) for which
31 you have not already listed the full address on Schedule F?
32 Account for real estate held in trust.
33 EITHER check NO / / OR check YES / / and complete
34 Schedule H-1.
35 9B. Local Officers and Employees.
36 Do you or a member of your immediate family hold an interest,
37 including a partnership interest, valued at $10,000 or more in
38 real property located in the county, city or town in which you
39 serve or in a county, city or town contiguous to the countYJ
40 city or town in which you serve (other than your principal
41 residence) for which you have not already listed the full
42 address on Schedule F? Account for real estate held in trust.
43 EITHER check NO / / OR check YES / / and complete
44 Schedule H-2.
45 10. Real Estate Contracts with Governmental Agencies.
46 Do you or a member of your immediate family hold an interest
47 valued at more than $10,000 in real estate, including a
48 corporate, partnership, or trust interest, option,
49 easement, or land contract, which real estate is the
50 subject of a contract, whether pending or completed within
51 the past 12 months, with a governmental agenty? If the
52 real estate contract provides for the leasing of the property
53 to a governmental agency, do you or a member of your immediate
54 family hold an interest in the real estate valued at more than
55 $l,OOO? Account for all such contracts whether or not your
56 interest is reported in Schedule F, H-1, or H-2. This
57 requirement to disclose an interest in a lease does not apply
58 to an interest derived through an ownership interest in a
59 business unless the ownership interest exceeds three percent
60 of the total equity of the business.
61 EITHER check NO I / OR check YES / / and complete Schedule I.
62
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AFFIRMATION BY ALL FILERS.

NAME .

SCHEDULE A - OFFICES AND DIRECTORSHIPS.

Statements of Economic Interests are open for public inspection.

Position Held

RETURN TO ITEM 2

Check one
$10,001 to More than
$50,000 $50,000

Address of Business

Check
appropriate
categories

Report personal liability by checking each category. Report
only debts in excess of $10,000. Do not report debts to any
government. Do not report loans secured by recorded liens on
property at least equal in value to the loan.
Report contingent liabilities below and indicate which debts
are contingent.

Identify each business of which you or a member of your
immediate family is a paid officer or paid director.

SCHEDULES
TO

STATEMENT OF ECONOMIC INTERESTS.

Signature .
Commonwealth of Virginia
...... of to wit:
The foregoing disclosure form was acknowledged before me
This day of , 19 .. , by ,
Notary Public
My commission expires .

1. My personal debts are as follows:

I swear or affirm that the foregoing information is full, true
and correct to the best of my knowledge.

(Return only if needed to complete Statement.)

Name of Business

SCHEDULE B - PERSONAL LIABILITIES.

Banks
Savings institutions
Other loan or finance companies

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
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2. The personal debts of the members of my immediate family are as
follows:

Do not list U.S. Bonds or other government securities not issued
by the Commonwealth of virginia or its authorities, agencies, or
local governments. Do not list organizations that do not do

Individual creditors:
(State principal business or

occupation of each creditor.)

Identify each business or Virginia governmental entity in which
you or a member of your immediate family, directly or indirectly,
separately or together, own securities valued in excess of
$10,000.

RETURN TO ITEM 3

Check one
$10,001 to More than
$50,000 $50,000

"Securities" EXCLUDES
certificates of deposit,
money market funds,annuity
contracts, and insurance
policies.

Insurance companies
Stock, commodity or other brokerage

companies
Other businesses:
(State principal business activity

for each creditor.)

Check
appropriate
categories

Banks
Savings institutions
Other loan or finance companies
Insurance companies
Stock, commodity or other brokerage

companies
Other businesses:
(State principal business activity

for each creditor.)

Individual creditors:
(State principal business or

occupation of each creditor.)

SCHEDULE C - SECURITIES.

"Securities" INCLUDES stocks, bonds,
mutual funds, limited partnerships,
and commodity futures contracts.

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
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SCHEDULE D - PAYMENTS FOR TALKS, MEETINGS, AND PUBLICATIONS.

If no payment must be listed, check here / /.

List a payment even if you donated it to charity.

business in this Commonwealth, but most major businesses conduct
business in Virginia. Account for securities held in trust.

RETURN TO ITEM 4

Check one
$10,001 More

to than
$50,000 $50,000

RETURN TO ITEM 5

Type of payment
(e.g., Weaeraria,
Travel reimburse-

Circumstances ment, etc.'

Type of security
(stocks, bonds, mutual

funds, etc.)
Type of
Entity

Approximate Value

If no reportable securities, check here / /.

List each source from which you received during the past 12 months
lodging, transportation, money, or any other thing of value
(excluding meals or drinks coincident with a meeting) with
combined value exceeding $200 for your presentation of a single
talk, participation in one meeting, or publication of a work in
your capacity as an officer or employee of your agency.

List payments or reimbursements by an advisory or governmental
agency only for meetings or travel outside the Commonwealth.

Do not list information about a payment if you returned it within
60 days or if you received it from an employer already listed
under Item 6 or from a source of income listed on Schedule F.

List each business, governmental entity, or individual that,
during the past 12 months, (i) furnished you with any gift or
entertainment at a single event and the value received by
you exceeded $50 in value, or (ii) furnished you with gifts or
entertainment in any combination and the value received by you

Name of Issuer

Payer

SCHEDULE E - GIFTS.

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
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SCHEDULE G-1 - PAYMENTS FOR REPRESENTATION BY YOU.

Complete this Schedule for each self-owned or family-owned business
(including rental property, a farm, or consulting work),
partnership, or corporation in which you or a member of your
immediate family, separately or together, own an interest having
a value in excess of $10,000.

If the enterprise is owned or operated under a trade, partnership,
or corporate name, list that name; otherwise, merely explain the
nature of the enterprise. If rental property is owned or
operated under a trade, partnership, or corporate name, list the
name only; otherwise, give the address of each property. Account
for business interests held in trust.

exceeded $100 in total value; and for which you neither paid
nor rendered services in exchange. List each such gift or
event. Do not list entertainment events unless the
average value per person attending the event exceeded $50
in value. Do not list business entertainment
related to your private profession or occupation. Do not
list gifts or other things of value given by a relative
or personal friend for reasons clearly unrelated
to your public position. Do not list campaign contributions
publicly reported as required by Chapter 9 (§ 24.2-900 et seq.)
of Title 24.2 of the Code of Virginia.

More than
$50,000

Approximate Value

Gross Income

RETURN TO ITEM 8

RETURN TO ITEM 6

Gift or
Event

Nature of Enterprise
(farming, law, $50,000
rental property, etc.) or less

City or
County

and State

City or
County
and State

Name of Business,
Organization, or
Individual

SCHEDULE F - BUSINESS INTERESTS.

Name of
Business,
Corporation,
Partnership,
Farm; Address
of Rental
Property

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
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SCHEDULE G-2 - PAYMENTS FOR REPRESENTATION BY ASSOCIATES.

Only STATE officers and employees should complete this Schedule.

Only STATE officers and employees should complete this Schedule.

Identify such businesses by twe and also name the state
governmental agencies before which such person appeared on
behalf of such businesses.

Amount Received

$1,001 $10,001 $50,001 $100,001 $250,001
to to to to and

$10,000 $50,000 $100,000 $250,000 over

Name of State Governmental Agency

Identify each business, the nature of the representation and the
amount received by dollar category from each such business. You
may state the type, rather than name, of the business if you are
required by law not to reveal the name of the business
represented by you.

List the businesses you represented before any state governmental
agency, excluding any court or judge, for which you received
total compensation during the past 12 months in excess of $1,000,
excluding compensation for other services to such businesses and
representation consisting solely of the filing of mandatory
papers and subsequent representation regarding the mandatory
papers filed by you.

List the businesses that have been represented before any state
governmental agency, excluding any court or judge, by persons
who are your partners, associates or others with whom you have
a close financial association and who received total
compensation in excess of $1,000 for such representation during
the past 12 months, excluding representation consisting solely
of the filing of mandatory papers and subsequent representation
regarding the mandatory papers filed by your partners,
associates or others with whom you have a close financial
association.

Name TWe Pur- Name
of of pose of

Busi- Busi- of Agen-
ness ness Repre- cy

senta-
tion

Type of Business

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
~

45
46
47
48
49
50
51
52
53
M
55
56
57
58
59
60
61
62
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SCHEDULE G-3 - PAYMENTS FOR SERVICES GENERALLY.

nance com
panies

Identify opposite each category of businesses listed below (il
the type of business, (iil the type of service rendered and
(iii) the value by dollar category of the compensation received
for all businesses falling within each category.

Indicate below types of businesses that operate in Virginia to
which services were furnished by you or persons with whom you
have a close financial association and for which total compen
sation in excess of $1,000 was received during the past 12 months.

Value of CompensationType
of

Check
if

Electric
utilities
Gas util
ities
Telephone
utilities
Water util
ities
Cable tele
vision
companies
Interstate
transporta
tion com
panies
Intrastate
transporta
tion com
panies
Oil or gas
retail com
panies
Banks
Savings
institutions .. ' ..
Loan or fi-

ser- ser
vices vice
were ren- $1,001 $10,001 $50,001 $100,001 $250,001
ren- dered to to to to and
dered $10,000 $50,000 $100,000 $250,000 over

Manufactur-
ing com-
panies (state
type of pro
duct, e.g.,
textile, fur
niture, etc.) ....
Mining corn-

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
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J.

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
?9

panies
Life insur
ance com
panies
Casualty in
surance com
panies
Other insur-
ance com-
panies
Retail com
panies
Beer, wine
or liquor
companies or
distributors .....
Trade asso
ciations
Professional
associations .....
Associations
of public
employees or
officials
Counties,
cities or
towns
Labor organi
zations
Other

SCHEDULE H-1 - REAL ESTATE - STATE OFFICERS AND EMPLOYEES.

RETURN TO ITEM 9

List real estate other than your principal residence in which
you or a member of your immediate family holds an interest,
including a partnership interest, option, easement, or land
contract, valued at $10,000 or more. You may list each parcel
of real estate individually if you wish.

32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
'\9

List each location
(state, and county
or city) where you
own real estate.

Describe the type of If the real estate
real estate you own is owned or recorded
in each location in a name other than
(business, recreational, your own, list that

--apartment, cOliUlrercra-l-t--~~--~-------

open land, etc.).

62
SCHEDULE H-2 - REAL ESTATE - LOCAL OFFICERS AND EMPLOYEES.
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SCHEDULE I - REAL ESTATE CONTRACTS WITH GOVERNMENTAL AGENCIES.

List real estate located in your county, city, or town, and any
contiguous county, city, or town other than your principal
residence in which you or a member of your immediate family holds
an interest, including a partnership interest, option, easement,
or land contract, valued at $10,000 or more. You may list each
parcel of real estate individually if you wish.

List all contracts, whether pending or completed within the
past 12 months, with a governmental agency for the sale
or exchange of real estate in which you or a member of
your immediate family holds an interest, including a corporate,
partnership or trust interest, option, easement, or land
contract, valued at $10,000 or more. List all contracts with a
governmental agency for the lease of real estate in which you or
a member of your immediate family holds such an interest valued
at $1,000 or more. This requirement to disclose an interest in a
lease does not apply to an interest derived through an ownership
interest in a business unless the ownership interest exceeds
three percent of the total equity of the business.
State officers and employees report contracts with state agencies.
Local officers and employees report contracts with local agencies.

Describe the type of
real estate you own
in each location
(business, recreational,
apartment, commercial,
open land, etc.).

RETURN TO ITEM 10

If the real estate
is owned or recorded
in a name other than
your own, list that
name.

State the annual
income from the
contract, and the
amount, if any, of
income you or any
immediate family
member derives
annually from the
contract.

List each
governmental agency
which is a party to
the contract and in
dicate the county
or city where the real
estate is located.

List each location
(state, and county
or city) where you
own real estate.

List your real
estate interest
and the person
or entity,
including the
type of entity,
which is party
to the contract.
Describe any
management role
and the percentage
ownership interest
you or your
immediate family
member has in the
real estate or entity.

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
28
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
~

45
46
47
a
49
50
51
52
53
M
55
56
57
58
59
60
61
62
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1
2
3
4

5
6

7

8
9

10

11
12

13
14

15
16

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

DRAFTING NOTE: Technical corrections. In Schedule 0, the term "honoria" has been deleted since the receipt of honoria is
prohibited under proposed § 2.2-3107 (existing 2.1-639.7).

§ 2.1 63Q.15:1 2.2-3118. Disclosure form; certain citizen members.

A. The financial disclosure form to be used for filings required pursuant to subsection B of § 2.1 e3Q.13 2.2-3114 and
subsection B of § 2.1 6aQ.142.2-3115 shall be substantially as follows:

DEFINITIONS AND EXPLANATORY MATERIAL.

"Business" means a corporation, partnership, sole proprietorship, firm, enterprise, franchise, association, trust or
foundation, or any other individual or entity carrying on a business or profession, whether or not for profit.

"Immediate family" means (i) a spouse and (ii) any other person residing in the same household as the filer, who is a
dependent of the filer or of whom the filer is a dependent.

"Dependent" means any person, whether or not related by blood or marriage, who receives from the filer, or provides
to the filer, more than one-half of his financial support.

"Personal interest" means, for the purposes of this form only, a personal and financial benefit or liability accruing to a
filer or a member of his immediate family. Such interest shall exist by reason of (i) ownership in real or personal property,
tangible or intangible; (ii) ownership in a business; (iii) income from a business; or (iv) personal liability on behalf of a
business; however, unless the ownership interest in a business exceeds three percent of the total equity of the business, or
the liability on behalf of a business exceeds three percent of the total assets of the business, or the annual income. andlor
property or use of such property, from the business exceeds $10,000 or may reasonably be anticipated to exceed $10,000,
such interest shall not constitute a "personal interest."

Name .
Office or position held or to be held

Address

I. FINANCIAL INTERESTS

My personal interests and those of my immediate family are as
follows:

Include all forms of personal interests held at the time of filing:
real estate, stocks, bonds, equity interests in proprietorships and
partnerships. You may exclude:

1. Deposits and interest bearing accounts in banks, savings
institutions and other institutions accepting such
deppsits or accounts;

2. Interests in any business, other than a news medium, representing
less than three percent of the total equity value of the business;
3. Liability on behalf of any business representing less than three

percent of the total assets of such business; and
4. Income (other than from salary) less than $10,000 annually from

any business. You need not state the value of any interest. You must
state the name or principal business activity of each business in
which you have a personal interest.

A. My personal interests are:
1. Residence, address, or, if no address, location .
2. Other real estate, address, or, if no address, location .
3. Name or principal business activity of each business in which

stock, bond or equity interest is held .
B. The personal interests of my immediate family are:

1. Real estate, address or, if no address, location .
2. Name or principal business activity of each business in which

stock, bond or equity interest is held .

II. OFFICES, DIRECTORSHIPS AND SALARIED EMPLOYMENTS
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III. BUSINESSES TO WHICH SERVICES WERE FURNISHED

B. The paid offices, paid directorships and salaried employments of
members of my immediate family are:

The paid offices, paid directorships and salaried employments which
I hold or which members of my immediate family hold and the
businesses from which I or members of my immediate family receive
retirement benefits are as follows:
(You need not state any dollar amounts.)

A. My paid offices, paid directorships and salaried employments are:

A. The businesses I have represented before any state governmental
agency, excluding any court or judge, for which I have received total
compensation in excess of $1,000 during the preceding year, excluding
compensation for other services to such businesses and representation
consisting solely of the filing of mandatory papers, are as follows:

Identify businesses by name and name the state governmental
agencies before which you appeared on behalf of such businesses.

Name of business

Name of business

Name of governmental agency

Position held

Position held

Name of business

B. The businesses that, to my knowledge, have been represented
before any state governmental agency, excluding any court or judge,
by persons with whom I have a close financial association and who
received total compensation in excess of $1,000 during the preceding
year, excluding compensation for other services to such businesses
and representation consisting solely of the filing of mandatory
papers, are as follows:

Identify businesses by type and name the state governmental

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
~

45
46
47
48
49
50
51
52
53
~

55
56
57
58
59
60
61
62
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agencies before which such person appeared on behalf of such
businesses.

IV. COMPENSATION FOR EXPENSES

C. All other businesses listed below that operate in virginia to
which services were furnished and for which total compensation in
excess of $1000 was received during the preceding year:

Check each category of business to which services were furnished.

The persons, associations, or other sources other than my
governmental agency from which I or a member of my immediate family
received remuneration in excess of $200 during the preceding year,
in cash or otherwise, as honorariums or payment of expenses in
connection with my attendance at any meeting or other function to
which I was invited in my official capacity are as follows:

Electric utilities
Gas utilities
Telephone utilities
Water utilities
Cable television companies
Intrastate transportation companies
Interstate transportation companies
oil or gas retail companies
Banks
Savings institutions
Loan or finance companies
Manufacturing companies (state type of product, e.g.,
textile, furniture, etc.)

Mining companies
Life insurance companies
Casualty insurance companies
Other insurance companies
Retail companies
Beer, wine or liquor companies or distributors
Trade associations
Professional associations
Associations of public employees or officials
Counties, cities or towns
Labor organizations

Amount of remuneration
for each occasion

Name of state governmental agency

Description
of occasionName of Source

Type of business

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
~O

~

33
34
35
36
37
38
39
40
41
42
43
~

45
46
47
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e, The provilions of Part III A and B of tho dllclosure form prolcrlbed by thll lectlon aholl not be appllcablo to
officers and employees of local governmental and local advisory agencies.

C. Except for real estate located within the county, city or town in which the officer or employee serves or a county,
city or town contiguous to the county, city or town in which the officer or employee serves, officers and employees of local
governmental or advisory agencies shall not be required to disclose under Part I of the form any other interests in real estate.

DRAFTING NOTE: Technical corrections only.

Article 6.

School Boards and Employees of School Boards.

§ 2.1 6J9.16 2.2-3119. Additional provisions applicable to school boards, and employees of school boards.

A. Notwithstanding any other provision of this chapter, it shall be unlawful for the school board of any county or city
or of any town constituting a separate school division to employ or pay any teacher or other school board employee from the
public funds, federal. state or local, or for a division superintendent to recommend to the school board the employment of any
teacher or other employee, if the teacher or other employee is the father, mother, brother, sister, spouse, son, daughter, son
in-law, daughter-in-law, sister-in-law or brother-in-law of the superintendent, or of any member of the school board.

This section shall apply to any person employed by any school board in the operation of the public free school
system, adult education programs or any other program maintained and operated by a local county, city or town school board.

S. This section shall not be construed to prohibit the employment, promotion, or transfer within a school division of
any person within a relationship described in subsection A when such person:

1. Has been employed pursuant to a written contract with a school board or employed as a substitute teacher or
teacher's aide by a school board prior to the taking of office of any member of such board or division superintendent of
schools; or

2. Has been employed pursuant to a written contract with a school board or employed as a substitute teache.
teacher's aide by a school board prior to the inception of such relationship; or

3. Was employed by a school board at any time prior to June 10, 1994, and had been employed at any time as a
teacher or other employee of any Virginia school board prior to the taking of office of any member of such school board or
division superintendent of schools.

C. A person employed as a substitute teacher may not be employed to any greater extent than he was employed by
the school board in the last full school year prior to the taking of office of such board member or division superintendent or to
the inception of such relationship. The exceptions in subdivisions !hJ.:.. §.:...2.:., and .§.:..3.:, af 6l::i~6ee;tiaR 8 shall apply only if the
prior employment has been in the same school division where the employee and the superintendent or school board member
now seek to serve simultaneously.

D. If any member of the school board or any division superintendent knowingly violates these provisions, he shall be
personally liable to refund to the local treasury any amounts paid in violation of this law, and the funds shall be recovered
from the individual by action or suit in the name of the Commonwealth on the petition of the attorney for the Commonwealth.
Recovered funds shall be paid into the local treasury for the use of the public schools.

DRAFTING NOTE: Technical corrections only.
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Article 7.

Penalties and Remedies.

§ 2.1 6J9.17 2.2-3120. Knowing violation of chapter a misdemeanor.

Any person who knowingly violates any of the provisions of Articles 2 through 6 (§§ a.1 639.3 2.2-3102 through4.-1
~ 2.2-3119) of this chapter shall be guilty of a Class 1 misdemeanor, except that any member of a local governing body
who knowingly violates §a.1 6J9.11 A 2.2-3112 or § 2.1 639.14 Cor E 2.2-3115 shall be guilty of a Class 3 misdemeanor. A
knowing violation under this section is one in which the person engages in conduct, performs an act or refuses to perform an
act when he knows that the conduct is prohibited or required by this chapter.

DRAFTING NOTE: Technical corrections only.

§ 2.1 8J9.18 2.2-3121. Advisory opinions.
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1 A. A state officer or employee shall not be prosecuted for a knowing violation of this chapter if the alleged violation
2 resulted from his good faith reliance on a written opinion of the Attorney General and the opinion was made after a full
3 disclosure of the facts.

4 B. A local officer or employee shall not be prosecuted for a knowing violation of this chapter if the alleged violation
5 resulted from his good faith reliance on a written opinion of the attorney for the Commonwealth and the opinion was made
6 after a full disclosure of the facts.

7 C. If any officer or employee serving at the local level of government is charged with a knowing violation of this
8 chapter, and the alleged violation resulted from his reliance upon a written opinion of his city, county or town attorney, made
9 after a full disclosure of the facts, that such action was not in violation of this chapter, then the officer or employee shall have

10 the right to introduce a copy of the opinion at his trial as evidence that he did not knowingly violate this chapter.

11 DRAFTING NOTE: Technical corrections only.

12 § .2.1 6~Q.1 9 2.2-3122. Knowing violation of chapter constitutes malfeasance in office or employment.

13 Any person who knowingly violates any of the provisions of this chapter shall be gUilty of malfeasance in office or
14 employment. Upon conviction thereof, the judge or jury trying the case, in addition to any other fine or penalty provided by
15 law, may order the forfeiture of &a+e-such office or employment.

16 DRAFTING NOTE: Technical corrections only.

17 § .2.1 6~Q.ag 2.2-3123. Invalidation of contract; recision of sales.

18 A. Any contract made in violation of § 2.1 639.42.2-3103 or §§ .2.1 6~9.62.2-3106 through 2.1 6~9.82.2-3109 may be
19 declared void and may be rescinded by the governing body of the contracting or selling governmental agency within five
20 years of the date of such contract. In cases in which the contract is invalidated, the contractor shall retain or receive only the
21 reasonable value, with no increment for profit or commission, of the property or services furnished prior to the date of
22 receiving notice that the contract has been voided. In cases of recision of a contract of sale, any refund or restitution shall be
23 made to the contracting or selling governmental agency.

24 B. Any purchase by an officer or employee made in violation of § a.1 63Q.42.2-3103 or §§ 2.1 63Q.62.2-3106
25 through .2.1 639.82.2-3109 may be rescinded by the governing body of the contracting or selling governmental agency within
26 five years of the date of such purchase.

27 DRAFTING NOTE: Technical corrections only.

28 § a.1 63Q.a1 2.2-3124. Forfeiture of money, etc., derived from violation of this chapter.

29 In addition to any other fine or penalty provided by law, any money or other thing of value derived by an officer or
30 employee from a violation of §§ .2.1 639,42.2-3103 through a.1 639.112.2-3112 shall be forfeited and, in the event of a
31 knowing violation, there may also be imposed a civil penalty in an amount equal to the amount of money or thing of value
32 forfeited to the Commonwealth or the local government as the case may be. If the thing of value received by the officer or
33 employee in violation of this chapter should enhance in value between the time of the violation and the time of discovery of
34 the violation, the greater value shall determine the amount of forfeiture.

35 DRAFTING NOTE: Technical corrections only.

36 § .2.1 639.222.2-3125. Limitation of actions.

37 The statute of limitations for the criminal prosecution of a person for violation of any provision of this chapter shall be
38 one year from the time the Attorney General, if the violation is by a state officer or employee, or the attorney for the
39 Commonwealth, if the violation is by a local officer or employee, has actual knowledge of the violation or five years from the
40 date of the violation, whichever event occurs first. Any prosecution for malfeasance in office shall be governed by the statute
41 of limitations provided by law.

42 DRAFTING NOTE: Technical corrections only.

43 § a.1 639..232.2-3126. Enforcement.

44 A. The provisions of this chapter relating to an officer or employee serving at the state level of government shall be
45 enforced by the Attorney General.

46 In addition to any other powers and duties prescribed by law, the Attorney General shall have the following powers
47 and duties within the area for which he is responsible under this section:

48 1. He shall advise the agencies of state government and officers and employees serving at the state level of
49 government on appropriate procedures for complying with the requirements of this chapter. He may review any disclosure
50 statements, without notice to the affected person, for the purpose of determining satisfactory compliance, and shall
51 investigate matters wAfGR-that come to his attention reflecting possible violations of the provisions of this chapter by officers
52 and employees serving at the state level of government;
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1 2. If he determines that there is a reasonable basis to conclude that any officer or employee serving at the state level
2 of government has knowingly violated any provision of this chapter, he shall designate an attorney for the Commonwealth
3 who shall have complete and independent discretion in the prosecution of such officer or employee;

4 3. He shall render advisory opinions to any state officer or employee who seeks advice as to whether the facts in a
5 particular case would constitute a violation of the provisions of this chapter. He shall determine which opinions or portions
6 thereof are of general interest to the public and may, from time to time, be published.

7 Irrespective of whether an opinion of the Attorney General has been requested and rendered, any person has the
8 right to seek a declaratory jUdgment or other judicial relief as provided by law.

9 B. The provisions of this chapter relating to an officer or employee serving at the local level of government shall be
10 enforced by the attorney for the Commonwealth within the political subdivision for which he is elected.

11 Each attorney for the Commonwealth shall be responsible for prosecuting violations by an officer or employee
12 serving at the local level of government and, if the Attorney General designates such attorney for the Commonwealth,
13 violations by an officer or employee serving at the state level of government. In the event the violation by an officer or
14 employee serving at the local level of government involves more than one local jurisdiction, the Attorney General shall
15 designate which of the attorneys for the Commonwealth of the involved local jurisdictions shall enforce the provisions of this
16 chapter with regard to such violation.

17 Each attorney for the Commonwealth shall establish an appropriate written procedure for implementing the
18 disclosure requirements of local officers and employees of his county, city or town, and for other political subdivisions, whose
19 principal offices are located within the jurisdiction served by such attorney for the Commonwealth. The attorney for the
20 Commonwealth shall provide a copy of this act to ail local officers and employees in the jurisdiction served by such attorney
21 who are reqUired to file a disclosure statement pursuant to Article 5 (§ ~.1 8ag.1~ 2.2-3113 et seq.) of this chapter. Failure to
22 receive a copy of the act shall not be a defense to such officers and employees if they are prosecuted for violations of the act.

23 Each attorney for the Commonwealth shall render advisory opinions as to whether the facts in a particular case
24 would constitute a violation of the provisions of this chapter to the governing body and any local officer or employee in his
25 jurisdiction and to political subdivisions other than a county, city or town, inclUding regional political subdivisions whose
26 principal offices are located within the jurisdiction served by such attorney for the Commonwealth. In case the opinion given
27 by the attorney for the Commonwealth indicates that the facts would constitute a violation, the officer or employee affected
28 thereby may request that the Attorney General review the opinion. A conflicting opinion by the Attorney General shall act to
29 revoke the opinion of the attorney for the Commonwealth. The Attorney General shall determine which of his reviewing
30 opinions or portions thereof are of general interest to the public and may, from time to time, be published.

31 Irrespective of whether an opinion of the attorney for the Commonwealth or the Attorney General ~:as been
32 requested and rendered, any person has the right to seek a declaratory judgment or other judicial relief as provided by law.

33 DRAFTING NOTE: Technical corrections only.

34 § ~.1 e3Q.~4 2.2-3127. Venue.

35 Any prosecution for a violation involving an officer serving at the state level of government shall be brought in the
36 Circuit Court of the City of Richmond. Any prosecution for a violation involving an employee serving at the state level of
37 government shall be within the jurisdiction in which the employee has his principal place of state employment.

38 Any proceeding provided in this chapter shall be brought in a court of competent jurisdiction within the county or city
39 in which the violation occurs if the violation involves an officer or employee serving at the local level of government.

40 DRAFTING NOTE: Technical corrections only.

41 CHAPTER 32.

42 WORKFORCE TRANSITION ACT OF 1995.

43 § 2.1 116.2Q 2.2~3200. Short title; purpose.

44 A. This chapter shall be known as the Workforce Transition Act of 1995.

45 B. The purpose of this chapter is to provide a transitional severance benefit, under the conditions specified, to
46 eligible state employees who are involuntarily separated from their employment with the Commonwealth. "Involuntary
47 separation" includes, but is not limited to, terminations and layoffs from employment with the Commonwealth, or being placed
48 on leave without pay-layoff or equivalent status, due to budget reductions, agency reorganizations, workforce down-sizings,
49 or other causes not related to the job performance or misconduct of the employee, but shall not include voluntary
50 resignations. As used in this chapter, a "terminated employee" shall mean an employee who is involuntarily separated from
51 employment with the Commonwealth.

52 DRAFTING NOTE: Technical corrections only.

322



3
4
5
6
7
8

9
10
11
12
13

14
15
16
17
18
19

20
21
22
23

24

25

26

30
31
32
33
34
35
36
37
38
39

40
41
42

43
44

45

46

47

48
49
50
51
52
53.....

§ 2.1 11e.21 2.2-3201. Duties of Department of Human Resource Management and executive branch agencies to
involuntarily separated employees.

A. Prior to terminating or placing on leave without pay-layoff or equivalent status any employee of an agency or
institution in the executive branch of state government, the management of the agency or institution shall make every effort to
place the employee in any vacant position within the agency for which the employee is qualified. If reemployment within the
agency or institution is not possible because there is no available position for which the employee is qualified or the position
offered to the employee requires relocation or a reduction in salary, the name of the employee shall be fOlWarded to the
Department of Human Resource Management (the "Department").

B. Any preferential employment rights vested in the employee under the Commonwealth's layoff policy shall not be
denied, abridged, or modified in any way by the Department sf "'~R.:aaR ~B6S~FSS MaAal\J8R.:aBAt. The Department shall
coordinate the preferential hiring of the employee. at the same salary classification, in any agency or institution of the
executive branch of state government. The Department shall also establish a program to assist employees in finding
employment outside of state government.

C. If, as of the date the employee is terminated from employment or placed on leave without pay-layoff or equivalent
status, reemployment within his agency or institution or any other agency or institution of the executive branch of state
government is not possible because there is no available position for which the employee is qualified or the position offered to
the employee requires relocation or a reduction in salary, then the employee shall be deemed to be involuntarily separated. If
such employee is otherwise eligible, he shall be entitled, under the conditions specified, to receive the transitional severance
benefit conferred by this chapter.

D. The Department sf P1l::lR.:aaR ~Bss~reB Ma!=la!ilBR.:a8Rt shall report all involuntary separations in the executive branch
of state government to the Department of Planning and Budget, which shall make an appropriate reduction, pursuant to§~
~ 2.2-1501, in the terminating agency's maximum employment level in preparing its executive budget for the next session
of the General Assembly.

DRAFTING NOTE: Technical corrections only.

§ 2.1 116.222.2-3202. Eligibility for transitional severance benefit.

A. Any full·time employee of the Commonwealth (i) whose position is covered by the Virginia Personnel Act (§4:4
~2.2-2900 et seq.), (ii) whose position is exempt from the Virginia Personnel Act pursuant to subdivision A:. 2:., A:. 4:.
{except those persons specified in subsection C of this section}, A:. 7:., A:. 15:. or A:. 16:. of § 2.1 116 2.2-2905, (iii) who is
employed by the State Corporation Commission, (iv) who is employed by the Virginia Workers' Compensation Commission,
(v) who is employed by the Virginia Retirement System, (vi) who is employed by the State Lottery Department, (vii, who is
employed by the Medical College of Virginia Hospitals and the University of Virginia Medical Center, or (viii) who is employed
at a state educational institution as administrative or professional faCUlty (including presidents and teaching and research
faCUlty) as defined in the Consolidated Salary Authorization for Faculty Positions in Institutions of Higher Education, 1994-95,
and (a) who, on or after January 1r 1995, is involuntarily separated, or is involuntarily separated on or after July 1, 1994, if at
the time of involuntary separation had attained age fifty and had fifteen or more years of service, and (b) for whom
reemployment with the Commonwealth is not possible because there is no available position for which the employee is
qualified or the position offered to the employee requires relocation or a reduction in salary, shall be eligible, under the
conditions specified, for the transitional severance benefit conferred by this chapter. The date of involuntary separation shall
mean the date an employee was terminated from employment or placed on leave without pay-layoff or equivalent status.

. B. An othelWise eligible employee whose position is contingent upon project grants as defined in the Catalogue of
Federal Domestic Assistance, shall not be eligible for the transitional severance benefit conferred by this chapter unless the
funding source had agreed to assume all financial responsibility therefor in its written contract with the Commonwealth.

C. Members of the Judicial Retirement System (§ 51.1-300 et seq.) and officers elected by popUlar vote shall not be
eligible for the transitional severance benefit conferred by this chapter.

D. Eligibility shall commence on the date of involuntary separation.

DRAFTING NOTE: Technical corrections only.

§ 2.1 116.2d 2.2-3203. Transitional severance benefit conferred.

A. On his date of involuntary separation, an eligible employee with (i) two years' service or less to the
Commonwealth shall be entitled to receive a transitional severance benefit equivalent to four weeks of salary; (ii) three years
through and including nine years of consecutive service to the Commonwealth shall be entitled to receive a transitional
severance benefit equivalent to four weeks of salary plus one additional week of salary for every year of service over two
years; (iii) ten years through and including fourteen years of consecutive service to the Commonwealth shall be entitled to
receive a transitional severance benefit equivalent to twelve weeks of salary plus two additional weeks of salarj for every
year of service over nine years; or (iv) fifteen years or more of consecutive service to the Commonwealth shall be entitled to
receive a transitional severance benefit equivalent to two weeks of salary for every year of service, not to exceed thirty-six
weeks of salary.
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I recelvel a tranlltlonal leverance benefit to ello receive unemployment compenlatlon purluant to § eO.2·1 00 et seq, shall not
8 be denied, abridged, or modified In any way due to receipt of the transitional severance benefit; however, any employee who
7 is entitled to unemployment compensation shall have his transitional severance benefit reduced by the amount of such
8 unemployment compensation. Any offset to a terminated employee's transitional severance benefit due to reductions for
9 unemployment compensation shall be paid in one lump sum at the time the last transitional severance benefit payment is

10 made.

11 D. For twelve months after the employee's date of involuntary separation, the employee shall continue to be covered
12 under the (i) health insurance plan created in § ~.1 ~Q.12.2-2818 for the Commonwealth's employees, if he participated in
13 such plan prior to his date of involuntary separation, and (ii) group life insurance plan administered by the Virginia Retirement
14 System pursuant to Chapter 5 (§ 51.1-500 et seq.) of Title 51.1. During such twelve months, the terminating agency shall
15 continue to pay its share of the terminated employee's premiums. Upon expiration of such twelve month period, the
16 terminated employee shall be eligible to purchase continuing health insurance coverage under COBRA.

17 E. Transitional severance benefit payments shall cease if a terminated employee is reemployed or hired in an
18 individual capacity as an independent contractor or consultant by any agency or institution of the Commonwealth during the
19 time he is receiving such payments.

20 F. All transitional severance benefits payable pursuant to this section shall be subject to applicable federal laws and
21 regulations.

22 DRAFTING NOTE: Technical corrections only.

23 § 2.1 1Hi.24 2.2~3204. Retirement program.

24 A. In lieu of the transitional severance benefit provided in § 2.1 118.23 2.2-3203, any otherwise eligible employee
25 who, on the date of involuntary separation. is also (i) a vested member of the Virginia Retirement SysterTH*.I. the State Police
26 Officers' Retirement System, or the Virginia Law Officers' Retirement System and (ii) at least fifty years of age, may elect to
27 have the Commonwealth purchase on his behalf years to be credited to either his age or creditable service or a combination
28 of age and creditable service, except that any years of credit purchased on behalf of a member of the Virginia Retirerr
29 System~.1. the State Police Officers' Retirement System, or the Virginia Law Officers' Retirement System who is eligibl
30 unreduced retirement shall be added to his creditable service and not his age. The cost of each year of age or credito_
31 service purchased by the Commonwealth shall be equal to fifteen percent of the employee's present annual compensation.
32 The number of years of age or creditable service to be purchased by the Commonwealth shall be equal to the quotient
33 obtained by dividing (i) the cash value of the benefits to which the employee would be entitled under subsections A and 0 of §
34 ~.1 118.232.2-3203 by (ii) the cost of each year of age or creditable service. Partial years shall be rounded up to the next
35 highest year. Deferred retirement under the provisions of subsection C of §§ 51.1-153, 51.1~205, and 51.1-216, and disability
36 retirement under the provisions of § 51.1-156 et seq. and § 51.1-209, shall not be available under this section.

37 B. In lieu of the (i) transitional severance benefit provided in § ~.1 11&.232.2-3203 and (ii) the retirement program
38 provided in subsection A, any employee who is otherwise eligible may take immediate retirement pursuant to § 51.1-155.1.

39 C. The retirement allowance for any employee electing to retire under this section who, by adding years to his age, is
40 between ages fifty-five and sixty-five, shall be reduced on the actuarial basis provided in subdivision A~ 2~ of § 51.1-155.

41 DRAFTING NOTE: Technical corrections only.

42 § :2.1 11 &.28 2.2-3205. Costs associated with this chapter; payment.

43 A. The terminating agency shall pay all costs associated with the provisions of this chapter within the twelve months
44 following the date of an employee's involuntary separation, or within such shorter period as may be required. The costs shall
45 be paid first from appropriations available to the terminating agency. If such sums are insufficient, then, if the agency's
46 governing authority certifies that the agency is unable to pay the costs when due from appropriations available to the
47 terminating agency without affecting the agency's ability to deliver essential services, aid to localities, or aid to individuals, the
48 State Treasurer shall make a treasury loan to the agency to be used to finance the unsatisfied balance of the agency's
49 obligations.

50 B. Asuse~ in this section, the "governing authority" shall mean (i) for an agency in the executive branch, the
51 Governor or his designee; (ii) for an agency in the judicial branch, the Supreme Court of Virginia; (iii) and for an agency in the
52 legislative branch or an independent agency, the appropriate collegial body.

53 C. Any treasury loan made pursuant to subsection A shall be repaid by the agency in the following order: (i) first,
54 from unexpended fund balances available to the agency; (ii) next, from the unexpended year-end balances, less mandated
55 uses as set out in the /\I'II'IFet3Fia'isR6 As' appropriation act, of all other state agencies and institutions in the termin?··
56 agency's branch of government (i.e., jUdicial, legislative, or executive): and (iii) finally. from such appropriations a~
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1 General Assembly may provide for such purpose. In budgeting for the payment of these costs, the general fund shall bear its
2 actual share of such costs.

3 DRAFTING NOTE: Technical corrections only.

4 § 2.1 119.282.2-3206. Review of program.

S The Senate Committee on Finance CBR=lFRitte8 and the House Committee on Appropriations CeFRFRi~ee shall
6 periodically review the transitional severance program established by this chapter, and &RaJI-report their findings to the
7 Governor and the members of the General Assembly every three years beginning on July 1t 1998, aRB evsry tRres years
8 tReFsaftsr.

9 DRAFTING NOTE: Technical corrections only.
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1 SUBTITLE II.

Z AOMINISIRATION OF STATE QOV~RNMENf.

3 PABIA,

4 GENERAL PROVISIONS,

5 CHAPTER 33.

6 STATE HOLIDAYS AND OTHER SPECIAL DAYS.

7 CHAPTER DRAFTING NOTE: After review of this chapter, the Virginia Code Commission has adopted a policy that "special
8 days" not be set out in the Code of Virginia.

9 §~ 2.2·3300. Legal holidays.

10 It is the policy of the Commonwealth to fix and set aside certain days in the calendar year as legal holidays for the
11 people of Virginia ts RSRsr aREI aSJ:y:JJ:y:JSFRSFats SI:lSR RsliEiays 6S ssta!:llisRsEi. In each year, the following days are designated
12 as legal holidays:

13 January 1 - New Year's Day.

14 The Friday preceding the third Monday in January - Lee-Jackson Day to honor Robert Edward lee (1807 - 1870)
15 and Thomas Jonathan (Stonewall) Jackson (1824 - 1863), defenders of causes.

16 The third Monday in January - Martin luther King, Jr., Day to honor Martin Luther King, Jr., (1929 - 1968), defender
17 of causes.

18 The third Monday in February· George Washington Day to honor George Washington (1732-1799), the first
19 President of the United States sf l\J:y:Jsrisa.

20 The last Monday in May - Memorial Day to honor all persons who made the supreme sacrifice in giving their lives in
21 defense of Virginia and the United States sf l\J:y:Jsrisa in the following wars and engagements and otherwise: Indian Uprising
22 (1622), French and Indian Wars (1754-1763), Revolutionary War (1775-1783), War of 1812 (1812-1815), Mexican War (1846-
23 1848), War Between the States (1861-1865), Spanish-American War (1898), World War I (1917-1918), World War II (1941-
24 1945), Korean War (1950-1953), Vietnam War (1965-1973), and Operation Desert Shield-Desert Storm (1990-1991). On this
25 day all flags, national, state, and local, shall be flown at half staff or mast to honor and acknowledge respect for those who
26 made the supreme sacrifice.

27 July 4 - Independence Day to honor the signing of the Declaration of Independence.

28 The first Monday in September - Labor Day to honor all people who work fer a IiveliRsse in Virginia.

29 The second Monday in October - Columbus Day and Yorktown Victory Day to honor Christopher Columbus (1451-
30 1506), a discoverer of the Americas, and the final victory at Yorktown on October 19, 1781, in the Revolutionary War.

31 November 11 - Veterans Day to honor all persons who served in the Armed Forces of Virginia and the United States
32 af A~eriaa in the following wars and engagements and otherwise: Indian Uprising (1622), French and Indian Wars (1754-
33. 1763), Revolutionary War (1775-1783). War of 1812 (1812-1815), Mexican War (1846-1848), War Between the States (1861-
34 1865), Spanish American War (1898), World War I (1917-1918), World War II (1941-1945), Korean War (1950-1953),
35 Vietnam War (1965-1973), and Operation Desert Shield-Desert Storm (1990-1991).

36 The fourth Thursday in November and the Friday next following - Thanksgiving Day to honor and give thanks in each
37 person's own manner for the blessings bestowed upon the people of Virginia and honoring the first Thanksgiving in 1619.

38 December 25 - Christmas Day.

39 Whenever any of such days falls on Saturday, the Friday next preceding such day, or whenever any of such days
40 falls on Sunday. the Monday next following such day, and any day so appointed by the Governor of tt:H&-the Commonwealth
41 or the President of the United States. shall be a legal holiday as to the transaction of all business.

42 DRAFTING NOTE: Technical corrections only.

43 ~ 2.2-3301. Acts, business transactions, legal proceedings, etc., on holidays valid.

44 No contract made, instrument executed, or act done on any of the legal holidays named in §4:44+ 2.2-3300, or on
45 any Saturday, ·....RstR8r !:latera sr aftsr tv'Jslve s'slssk, RSSR, shall be thereby rendered invalid, aRe RStRiRl'i). Nothing in &YGR
46 sastiaR § 2.2-3300 shall be construed to prevent or invalidate the entry, issuance, service or execution of any writ, summons,
47 confession, judgment, order or decree, or other legal process whatever, or the session of the proceedings of any court or
48 judge on any of ~the legal holidays or Saturdays, eitRer !:letere sr after tlotJslvs a'slask, RsaR, nor to prevent any bank,
49 banker, banking corporation, firm or association from keeping their doors open and transacting any lawful business on any of
50 ~the legal holidays or Saturdays.

51 DRAFTING NOTE: Technical corrections only.

326



§ 2.1 2a. Sah::lFBay slasiR§ af saRks.

~ It sRall B9 la'.~1 feF aRy BaRk as safiA9e1 iA § e.1 4, iRSh::IBiR€J Rati9Rai taaRkiR€J assasiatiBRs aRa fBSBr:a1 FBS9FVe
3 BaRks, te jiJeF~it aRy BRB eF R-lBrB 9F all st its 9#4e96 te FeR-laiR SIBSBS aR aRy BR9 BF maFe aF all Satl:lrsays, as tRB taaRk, ta)'
4 F9sah::ItisR at its Baare! af e!iF8st9F6, R-lay fF9R-l tiR-le la tiR-l9 BetsFR-liR9. ARy Sah::lFBay 9R !NAieR aR a#is9 af a baRk sRall F9R-laiR
5 slasss, as R9F9iR ~armitt9E1, 6Rall as te 61:16R effisa, S9RStitl::lt9 a la€Jal RBlisay, aRs aRy ast abltRBFizeEl, FB~l:IiFBB BF jiJBFFRittea te
6 138 jiJsrf8FFReel at, b~! SF ¥lilR Fes~esl ts aRy SI::ISR affiea SA a Satl:lFelay SR wRiel:l IRS 9tRe9 is S9 elassB, FRay BS jiJerfeFmeei SR
7 tRa Rex' sl::Isesee!iR€J 81:1siRSSS Bay aRei Ra liaBility SF Isss af ri@Rts sf aRy kiRB sRall Fesl::llt fr:eFR SCiSR Belay.

8 DRAFTING NOTE: Technical corrections only. This section has been relocated to Title 6.1 as § 6.1-5.4.

9 § 2.1 21.1 2.2-3302. Observance of Yorktown Day.

10 The nineteenth day of October of each year shall be recognized and celebrated as Yorktown Day throughout the
11 Commonwealth. The observance of Yorktown Day shall not be considered a paid state holiday.

12 DRAFTING NOTE: Technical corrections only.

13 § 2.1 21.2 2.2-3303. Observance of Motherhood and Apple Pie Day in recognition of the need to prevent infant
14 mortality.

15 A. daRl:::laF)' 2S The twenty·sixth day of January of each year shall be recognized and celebrated as Motherhood and
16 Apple Pie Day throughout the Commonwealth. Upon this date, all citizens of the Commonwealth are urged to reflect upon the
17 need to continue efforts to reduce the state's infant mortality rate to preserve our heritage and to ensure the health and well·
18 being of future generations.

19 B. On the third Thursday of every session of the Virginia General Assembly, the General Assembly shall give proper
20 recognition to Motherhood and Apple Pie Day in the Commonwealth.

21 DRAFTING NOTE: Technical corrections only.

22 §-2-:4-24 2.2-3304. Display of flags on Mother's Day.

23 The Governor is al:ltRsrizsei tB may issue annually a proclamation calling upon state officials to display the flag of the
United States and of the Commonwealth on all public bUildings, and the people of the Commonwealth to display such flags at
their homes and other suitable places on the second Sunday in May, known as "Mother's Day," as a public expression of love
and reverence for the mothers of ~the Commonwealth.

27 DRAFTING NOTE: Technical corrections only.

28 § 2.1 24.22.2-3305. Commonwealth Day of Prayer.

29 The first Thursday in May of each year shall be designated the "Commonwealth Day of Prayer" and shall be a day
30 on which the people of tR+&-the Commonwealth may turn to God in prayer and meditation and may celebrate the religious
31 freedom secured for them by the laws of tRi&-the Commonwealth and nation.

32 DRAFTING NOTE: Technical corrections only.

33 §-2,4..2& 2.2-3306. Arbor Day.

34 The second Friday in April of each year shall be designated and known as "Arbor Day."

35 DRAFTING NOTE: Technical corrections only.

36 ~2.2-3307.Dogwood Day.

37 The third Saturday in April of each year shall be known and designated as "Dogwood Day."

38 DRAFTING NOTE: Technical corrections only.

39 §~ 2.2-3308. First Lady's Day in Virginia.

40 Martha Washington's birthday, dl:lR9 2, 1QeQ, aRB tRB saFRe Bay the second day of June of each SI:IS6e9aiR~ year./. i&
41 shall be designated as First Lady's Day in Virginia in special tribute to Martha Washington as America's first First Lady and to
42 each of her successors as First Ladies of this Nation; aRB I:1I3BR. Upon this date. in perpetuity, all citizens, groups and
43 appropriate agencies in and of the Commonwealth 9f \liF8iRia and of the NatieFHlation are urged to reflect upon and give
44 appropriate recognition to the magnificent contribution of this Nation's First Ladies to the heritage of the United States-ef
45 AFR9Fisa.

46 DRAFTING NOTE: Technical corrections only.

§ 2.1 27.22.2-3309. Pearl Harbor Remembrance Day.
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1 The seventh day of December 7, 1Q83, BRS tRB 6B~B say of each sweeeeSiRf!l year; .shall be designated as P
2 Harbor Remembrance Day in the Commonwealth in special tribute to those members of our armed forces who lost their
3 and also to those who survived. the attack on Pearl Harbor, Territory of Hawaii, December 7, 1941. Upon this dat.. ,
4 perpetuity, all citizens of the Commonwealth and the nation are urged to pay homage to the members of our armed forces for
5 the manner in which theybore the attack.

6 DRAFTING NOTE: Technical corrections only.

7 § ~.1 ~7.a 2.2~3310. Vietnam War Memorial Dedication and Veterans' Recognition Day.

S The second Saturday of November ie-of each year shall be designated as Vietnam War Memorial Dedication Day
9 and Veterans' Recognition Day in the Commonwealth, to honor in perpetuity the men and women who have served their

10 country as members of the armed forces during the Vietnam Conflict.

11 DRAFTING NOTE: Technical corrections only.

12 § ~.1 27.& 2.2-3311. Day of recognition for early childhood and day~care providers and professionals.

13 The twenty-second day of October of each year shall be designated as a day of recognition for early childhood and
14 day-care providers and professionals to acknowledge the contributions of and pay tribute to early childhood and day-care
15 providers and professionals who serve the children of the Commonwealth.

16 DRAFTING NOTE: Technical corrections only.

17 § ~.1 27.72.2-3312. Day of recognition for bone marrow donor programs.
18 The eighth day of April of each year shall be designated as a day of recognition for bone marrow donor programs to
19 acknOWledge the critical value of these initiatives in facilitating bone marrow transplant therapy and to increase awareness
20 among the citizens of the Commonwealth regarding opportunities to participate in these programs as donors and volunteers.

21 DRAFTING NOTE: Technical corrections only.

22 § ~.1 ~7.8 2.2-3313. Virginia Drug Free Day.
23 The Saturday of the last week in October of each year shall be designated and known as ''Virginia Drug Free Day" to
24 recognize and support education about the dangers of drug abuse, the penalties for drug crimes, the availability of subst?~ . -
25 abuse programs, and the need to eradicate drug abuse in Virginia's communities.

26 DRAFTING NOTE: Technical corrections only.

27 § ~.1 27.1Q 2.2-3314. Bill of Rights Day.
28 The fifteenth day of December 4& of each year shall be designated and known as the "Bill of Rights Day" in
29 recognition of the ratification of the tirst ten amendments to the United States Constitution.

30 DRAFTING NOTE: Technical corrections only.

31 § ~.1 24.1 2.2M3315. Citizenship Day and Constitution Week.
32 The Governor shall annually issue a proclamation setting ~he seventeenth day of September as Citizenship
33 Day and September seventeen through twentyMthree as Constitution Week and recommending that they be observed by the
34 Commonwealth with appropriate exercises in the schools and otherwise so that the eventful day on which the Constitution of
35 the United States was formally adopted may forever remain enshrined in the hearts and minds of all citizens and so that they
36 may be reminded on that date annually of the blessings of liberty ~that they enjoy by the adoption of the United States
37 Constitution, the Bill of Rights and all other amendments thereto.

38 DRAFTING NOTE: Technical corrections only.

39 § ~.1 ~7.11 2.2-3316. Landscape Architecture Week in Virginia.

40 The second full week of April i&-of each year shall be designated as Landscape Architecture Week in Virginia in
41 recognition of the value and importance of the profession of landscape architecture, which encourages environmental
42 stewardship. promotes energy conservation, enhances the preservation of the Commonwealth's historical heritage, and
43 ensures that the place known as Virginia is preserved through wise design, management, and maintenance of its landscape.

44 DRAFTING NOTE: Technical corrections only.

45 § ~.1 ~7.1 2.2~3317. Virginia Championship Applebutter Making Contest.

46 The Virginia Championship Applebutter Making Contest. held in Winchester in conjunction with the Rotary Club's
47 Apple Harvest Festival, shall be the third week in September of each year.

48 DRAFTING NOTE: Technical corrections only.
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1 §~2.2-3318. Virginia and American History Month.

2 Tl:lat parise sf tir:R8 SSW/SSR January 1Q aRe nineteenth through February 2a, 1Qe1, twenty~second, both inclusive,
3 aREI tAS sar:Rs ~sFise sf tiFRS of each Sl:l6S88eiR@ year.l i&-shall be designated as Virginia and American History Month in
4 special tribute to the founders, builders, and preservers of tRi&-the Commonwealth and Nation.

5 DRAFTING NOTE: Technical corrections only.

6 § 2.1 27.42.2-3319. American Indian Month and Day of Appreciation.

7 The month of November +s-shall be designated as " American Indian Month" in Virginia, to honor the culture and
8 heritage of the American Indian, to recognize the historic and continuing contribution of that heritage to American society, and
9 in particular to commemorate the special place of the tribes native to Virginia in the life and history of tAf&-the Commonwealth.

10 Further, the Wednesday immediately preceding Thanksgiving of each year is designated a special Day of Appreciation for
11 American Indians residing in the Commonwealth sf ViF§iRia.

12 DRAFTING NOTE: Technical corrections only.

13 § 2.1 27.Q 2.2-3320. Month for Children in Virginia.

14 The month of May i&-shall be designated as the "Month for Children" in Virginia to focus on children's special
15 contributions to family, school, and community; to counter the manifold ills that afflict children in the Commonwealth, the
16 nation, and the world; and to encourage the citizens of Virginia to rededicate themselves and to redouble their efforts to
17 improve the lives and ensure the futures of children everywhere.

18 DRAFTING NOTE: Technical corrections only.

19 § 2.1 27.52.2-3321. Virginia Mushroom Festival.

20 The Annual Front Royal and Warren County Mushroom Festival, in conjunction with the Appalachian Mushroom
21 Growers Association's annual meeting, is I:lSFBSy designated as the Virginia Mushroom Festival, and wUJ-shall be designated
22 as the official state mushroom festival within the Commonwealth sf Vi~iRia.

23 DRAFTING NOTE: Technical corrections only.

24 §~ 2.2-3322. Office hours to be in accordance with executive orders of Governor.

25 The offices of all state officers, departments, boards, bureaus, commissions, divisions and institutions in the
26 executive branch of state government required by law to maintain regular business quarters at the seat of government shall
27 t:l8FsaftsF be kept open for the transaction of public business in accordance with ~xecutive aFelBF SF orders ef-issued by
28 the Governor as FRay SS issl:Ise fFar:R tir:RS t9 tiR=ls.

29 This section shall not apply to the offices of the legislative and judicial departments of the state government.

30 DRAFTING NOTE: Technical corrections only.

31 CHAPTER 34.

32 INTERPRETERS FOR THE DEAF IN AGENCY PROCEEDINGS.

33 § a.1 e7Q 2.2-3400. Definitions.

34 /Jr.-As used in this chapter, unless the context requires a different meaning:

35 4-:-"Agency" means any state board, department, commission, agency or other unit of state government except a
36 county, city, town or any agency thereof.

37 2-,-"Deaf person" means any person whose hearing is so seriously impaired as to prohibit the person from
38 understanding oral communications spoken in a normal conversational tone.

39 DRAFTING NOTE: Technical corrections only.

40 § 2.1 971 2.2-3401. Agency proceedings and determinations; application for licenses and services.

41 8:...ln the case of any agency proceeding or determination as to whether there is a violation of law or regulation by a
42 deaf person or whether such person may obtain or retain a license or other right or benefit, and when the agency or deaf
43 person requests an interpreter for the deaf, 64:i6R-the agency shall request the Virginia Department for the Deaf and Hard-of-
44 Hearing to appoint a qualified interpreter or shall appoint such an interpreter from a list of qualified interpreters supplied by
45 the Department to interpret the proceedings to the deaf person and to interpret any testimony the deaf person may give.

46 B. Whenever a deaf person applies for or receives any license. service. assistance or other right or benefit provided
47 by an agency. the agency shall either request the Virginia Department for the Deaf and Hard-of-Hearing to appoint a qualified
48 interpreter for the deaf or appoint such an interpreter from the list of qualified interpreters maintained by the Department to
49 assist the deaf person in communicating with agency personnel.
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1 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
2 A is § 2.1-571 and subsection B is § 2.1-572.

3 § 2.1 572. l\f:lf:llisatieRS fer liseRs9s, sar'l'ises, BssistBRse, ets.

4 'A'ReRe"ar a seaf fJerseR af)f:llies fer er is ressiviRg BAy lissRse, ssrviss, assistaRse SF stReF rigRt SF BeRefit I3FEl'Jiaee
5 By aR a€leAsy. tRe ageRsy sRall eitR8r r8~b18st tRe ViFgiRia OapartFRaRt fer tRe Qaaf aRe /=fare sf /=feariRg tEl sf:ll3eiRt B Efblalifiee
6 iRterf:lreter fer tRe seaf er af)f)SiRt SbiSR SR iRteFf)reter fFElFR tRe list sf EfbiBlifiaa iRteFf)retsrs FRaiAtaiReEl By tRe Qal3artFRaRt ts
7 assist tRe Elsat parseR iR S8FRFRblRisatiR€I VJitR S€lSRSY f:l9rseRRsl.

8 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-3401 supra.

9 § 2.1 5732.2-3402. How interpreters paid.

10 An interpreter for the deaf appointed pursuant to § 2.1 571er § 2.1 572 § 2.2-3401 shall be paid by the agency out of
11 such state and federal funds as may be available for the purpose or. if the agency has insufficient funds to pay an interpreter,
12 the Virginia Department for the Deaf and Hard-of-Hearing may appoint and pay an interpreter from &YEiR-the funds a&-it may
13 have available for the purpose.

14 DRAFTING NOTE: Technical corrections only.

15 CHAPTER 35.

16 INFORMATION TECHNOLOGY ACCESS ACT.

17 § 2.1 ag7 2.2-3500. Findings; policy.

18 A. The General Assembly finds that (i) the advent of the information age throughout the United States and around
19 the world has resulted in lasting changes in information technology; (ii) use of interactive visual display terminals by state and
20 state-assisted organizations is becoming a Widespread means of access for employees and the public to obtain information
21 available electronically. but nonvisual access, whether by speech, Braille, or other appropriate means has been overlooked in
22 purchasing and deploying the latest information technology; (iii) presentation of electronic data solely in a visual format is a
23 barrier to access by individuals who are blind or visually impaired, preventing them from participating on equal terms in crucial
24 areas of life, such as education and employment; (iv) alternatives, including both software and hardware adaptations, have
25 been created so that interactive control of computers and use of the information presented is possible by both visual and
26 nonvisual means; and (v) the goals of the state in obtaining and deploying the most advanced forms of information technology
27 properly include universal access so that the segments of society with particular needs (including individuals unable to use
28 visual displays) will not be left out of the information age.

29 B. It is the policy of the Commonwealth that all covered entities shall conduct themselves in accordance with the
30 following principles: (i) individuals who are blind or visually impaired have the right to full participation in the life of the
31 Commonwealth, inclUding the use of advanced technology wRieR-that is provided by such covered entities for use by
32 employees, program participants, and members of the general public, and (ii) technology purchased in whole or in part with
33 funds provided by the Commonwealth to be used for the creation. storage, retrieval, or dissemination of information and
34 intended for use by employees, program participants, and members of the general public shall be adaptable for access by
35 individuals who are blind or visually impaired. The implementation of nonvisual access technology under this ~hapter shall
36 be determined on a case-by-case basis as the need arises.

37 DRAFTING NOTE: Technical corrections only.

38 § 2.1 8g8 2.2-3501. Definitions.

39 As used in this chapter, unless the context sleaR;'-requires a different meaning:

40 "Access" means the ability to receive, use, and manipulate data and operate controls included in information
41 technology.

42 "Blind" or "visually impaired" individual means an individual who has: (i) a visual acuity of 20/200 or less in the better
43 eye with correcting lenses or has a limited field of vision so that the widest diameter of the visual field subtends an angle no
44 greater than 20 degrees; (ii) a medically indicated expectation of visual deterioration; or (iii) a medically diagnosed limitation
45 in visual functioning that restricts the individual's ability to read and write standard print at levels expected of individuals of
46 comparable ability.

47 "Covered entity" means all state agencies, public selleges aREI l:lRi'lersitiss institutions of higher education, and
48 political subdivisions of the Commonwealth.

49 "Information technology" means all electronic information processing hardware and software, including
50 telecommunications.

51 "Nonvisual" means synthesized speech, Braille, and other output methods not requiring sight.
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"Telecommunications" means the transmission of information, images, pictures, voice or data by radio, video, or
, I other electronic or impulse means, but shall not include pUblic broadcasting services as defined in § 2.1 683.27:22.2-2427.

3 DRAFTING NOTE: Technical corrections only.

4 § 2.1 8Q9 2.2-3502. Assurance of nonvisual access.

5 In general, the head of each covered entity shall ensure that information technology equipment and software used
6 by blind or visually impaired employees, program participants, or members of the general pUblic (i) provide access (including
7 interactive use of the equipment and services) ~that is equivalent to that provided to individuals who are not blind or
8 visually impaired; (ii) are designed to present information (including prompts used for interactive communications) in formats
9 adaptable to both visual and nonvisual use; and (iii) have been purchased under a contract wAiGA-that includes the

10 technology access clause required pursuant to § 2.1 81 9 2.2-3503.

11 DRAFTING NOTE: Technical corrections only.

12 § 2.1 8192.2-3503. Procurement requirements.

13 A. The technology access clause specified in clause (iii) of § 2.1 899 2.2-3502 shall be developed by the Secretary
14 of Technology SFeatBe fJl:IFSl:iaRt te ~*Bsl:iti¥e OFEler t'JiRe (1998), as af"eReea By i!)(esl:Itive OrdeF T~irty t~ree (1998), and
15 shall require compliance with the nonvisual access standards established in subsection 8 of this section. The clause shall be
16 included in all future contracts for the procurement of information technology by, or for the use of, entities covered by this A6t
17 chapter on or after the effective date of this-A6t chapter.

18 B. At a minimum, the nonvisual access standards shall include the following: (i) the effective, interactive control and
19 use of the technology (including the operating system), applications programs, and format of the data presented. shall be
20 readily achievable by nonvisual means; (ii) the technology equipped for nonvisual access shall be compatible with information
21 technology used by other individuals with whom the blind or visually impaired individual interacts; (iii) nonvisual access
22 technology shall be integrated into networks used to share communications among employees, program participants, and the
23 public; and (iv) the technology for nonvisual access shall have the capability of providing equivalent access by nonvisual
24 means to telecommunications or other interconnected network services used by persons who are not blind or visually
25 impaired. A covered entity may stipulate additional specifications in any procurement.

Compliance with the nonvisual access standards shall not be required if the head of a covered entity determines that
(i) the information technology is not available with nonvisual access because the essential elements of the information

..::8 technology are visual and (ii) nonvisual equivalence is not available.

29 DRAFTING NOTE: Technical corrections only.

30 § 2.1 811 2.2-3504. Implementation.

31 A. The head of any covered entity may, with respect to nonvisual access software or peripheral devices, approve the
32 exclusion of ~the technology access clause only to the extent that the cost of 6t:fGA.-the software or devices for the
33 covered entity would increase the total cost of the procurement by more than five percent. All exclusions of the technology
34 access clause from any contract shall be reported annually to the Secretary of Technology sreateEl fill:iFSYSRt tB e)(esytivs
35 Oreler ~JiRa(1998), a8 SFRBREfeEll:Jy ~)(esl:iti¥e Orser T~iFty tl:1ree (1998).

36 B. The acquisition and installation of hardware, software, or peripheral devices used for nonvisual access when the
37 information technology is being used exclusively by individuals who are not blind or visually impaired shall not be required.

38 C. Notwithstanding the provisions of subsection 8, the applications programs and underlying operating systems
39 (including the format of the data) used for the manipulation and presentation of information shall permit the installation and
40 effective use of nonvisual access software and peripheral devices.

41 g. CeFFl~liaR6e \"it~ t~is Aet fer iRferf"atieR teel=lRelegy fJl:irsl=laseEl fJriar ta SefilteFRBer 1, 2Q9Q, 81=1all Ba aSRie¥ed at
42 t~e tiFRB sf pre6l:iFef"eRt af SR l:I~gFads sr re~la6Sf"BRtef tt:le e)(istiRg e"l:iifJf"eRt SF 6eftviare.

43 DRAFTING NOTE: Technical corrections only. Subsection 0 has been deleted as obsolete.

44 CHAPTER 36.

45 STATE GOVERNMENT VOLUNTEERS ACT.

46 § 2.1 554 2.2-3600. QeslaFatiaR Short title; declaration of legislative intent; sAaR title.

47 A. This chapter may be cited as the Virginia State Government Volunteers Act.

48 .§;..Since the spirit of volunteerism has long animated generations of Americans to give of their time and abilities to
49 help others, the Commonwealth would be wise to make use of volunteers in state service wherever practically possible.
-Q Effective use of volunteers in state service, however, requires that state agencies be provided guidelines for the development

of volunteer programs and the utilization of volunteers. The General Assembly intends by this chapter to assure that people of
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1 Virginia may derive optimal benefit from volunteers, and that the time and talents of volunteers In state service may be pl'}
2 their best use.

3 TAl, SABta'Sr "'B~' 91 .I'BS B8 'AI VlrglRla 8ta'l gevlrR",eR' VelwRlee,. Asl,

4 DRAFTING NOTE: Technical corrections only.

5 § ~,1 iii 2.2-3601. Definitions.

8 As used In this chapter, tAB fellewlRlllr",e IAall RBve 'RI felle'IJIRI ",seRIRls unless eRe'Aer FRey eilBRy 81 IRflFras
7 fie", 'RB e8R'IR' the context requires a different meaning:

8 ~"Volunteer" 6Rall R=leaR ~any person who, of his own free will, provides goods or services, without any
9 financial gain. to any agency, instrumentality or political subdivision of the Commonwealth;

10 ~"Regular-servicevolunteer" 61=1all R=lSaA ~any person engaged in specific voluntary service activities on an
11 ongoing or continuous basis;

12 a..-"Occasional-service volunteer" 61=1all FRBaR ~any person who provides a one-time or occasional voluntary
13 service;

14 4:-"Material donor" 61=1all FRSaR means any person who, without financial gain, provides funds, materials,
15 employment. or opportunities for clients of agencies, instrumentalities, or political subdivisions of the Commonwealth;

16 i:-"Department" 8Rall FRBBR aRS iRelwsB includes all departments aRs si"'isiBRS SRWFRSratBs iR § ~i1 1.1 established
17 In the executive branch of state government and local agencies under the jurisdiction or supervision thereof, and for the
18 purposes of §§ ~i1 iii 2.2-3602, 2.1 117.1 2.2-3604 and 2 1 liS 2.2-3605, shalf include political subdivisions of the
19 Commonwealth.

20 DRAFTING NOTE: Technical corrections only.

21 §~.1 61&2.2-3602. Scope of chapter; status of volunteers; reimbursements.

22 A. Every department, through its executive head, i6 l=1eFB9y awtl=19rieBs t9 may develop volunteer programs and
23 accept the services of volunteers, including regular-service volunteers, occasional-service volunteers, or material donors, to
24 assist in programs carried out or administered by that department.

25 B. Volunteers recruited. trained, or accepted by any department shall, to the extent of their voluntary service, bp
26 exempt from all provisions of law relating to state employment, hours of work, rate of compensation, leave time.
27 employee benefits except those enumerated in or consistent with § 2.1 aaS 2.2-3605. Volunteers shall. however, at all tir.
28 comply with applicable work rules.

29 C. Every department utiliZing the services of volunteers is hersby awtRsrizes te may provide volunteers with such
30 incidental reimbursements as are consistent with the provisions of § 2.1 aaS 2.2-3605, including transportation costs, lodging,
31 and subsistence, as the department deems appropriate to assist volunteers in performing their duties.

32 DRAFTING NOTE: Technical corrections only.

33 § 2.1 aa7 2.2-3603. Responsibilities of departments.

34 Each department utilizing the services of volunteers shall:

35 1. Take ~ctions a&-aFe-necessary and appropriate to develop meaningful opportunities for volunteers involved
36 in its programs and to improve public services;

37 2. Develop written rules governing the recruitment, screening, training, responsibility, utilization and supervision of
38 volunteers;

39 3. Take ~ctions a&-af9-rlecessary to ensure that volunteers and paid staff understand their respective duties
40 and responsibilities. their relationship to each other, and their respective roles in fulfilling the objectives of their department;

41 4. Take 6Y6R-actions a&-aHHlecessary and appropriate to ensure a receptive climate for citizen volunteers;

42 5. Provide for the recognition of volunteers who have offered exceptional service to the Commonwealth; and

43 6. Recognize prior volunteer service as partial fulfillment of state employment requirements for training and
44 experience established by the Department of Human Resource Management.

45 DRAFTING NOTE: Technical corrections only.

46 § 2.1 a137.1 2.2-3604. Solicitation of aid from community.

47 Each department sl=1811 be 8wtl=1SFizss may, through &Y6A-the officer 9F emesrs, agent 9F agsAt6. Q!...employee 6F

48 e"'fl1eyess primarily responsible for the utilization of volunteers in that department. te-solicit volunteers and voluntary
49 assistance for that department from the community.

50 DRAFTING NOTE: Technical corrections only.
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1 § a.1 9982.2-3605. Volunteer benefits.

2 A. Meals may be furnished without charge to regular-service volunteers, provided scheduled work assignments
3 extend over an established meal period. Meals may be furnished without charge to occasional-service volunteers at the
4 discretion of the department's executive head.

5 B. Lodging, if available, may be furnished temporarily, at no charge, to regular-service volunteers.

6 C. Transportation reimbursement may be furnished those volunteers whose presence is determined to be necessary
7 to the department. Rates or amounts of such reimbursement shall not exceed those provided in § 14.1 9 2.2-2823.
8 Volunteers may utilize state vehicles in the performance of their duties, subject to those Fl::Ilss aRa regulations governing use
9 of state vehicles by paid staff.

10 D. Liability insurance may be provided by the department utilizing their services both to regular-service and
11 occasional-service volunteers to the same extent as may be provided by the department to its paid staff. Volunteers in state
12 and local service shall enjoy the protection of the Commonwealth's sovereign immunity to the same extent as paid staff.

13 DRAFTING NOTE: Technical corrections only.

14 SUBTITLE II.

15 PART B.

16 TRANSACTION OF PUBLIC BUSINESS.

17 CHAPTER 37.

18 VIRGINIA FREEDOM OF INFORMATION ACT.

19 § a.1 34Q 2.2-3700. Short title~.

20 ~This chapter may be cited as ''The Virginia Freedom of Information Act."

21 B. By enacting this chapter, the General Assembly ensures the people of the Commonwealth ready access to
22 records in the custody of public officials and free entry to meetings of public bodies wherein the business of the people is
23 being conducted. The affairs of government are not intended to be conducted in an atmosphere of secrecy since at all times
24 the pUblic is to be the beneficiary of any action taken at any level of government. Unless a public body or public official
25 specifically elects to exercise an exemption provided by this chapter or any other statute, every meeting shall be open to the
26 public and all public records shall be available for inspection and copying upon request. All public records and meetings shall
27 be presumed open, unless an exemption is properly invoked.

28 The provisions of this chapter shall be liberally construed to promote an increased awareness by all persons of
29 governmental activities and afford every opportunity to citizens to witness the operations of government. Any exemption from
30 public access to records or meetings shall be narrowly construed and no record shall be withheld or meeting closed to the
31 pUblic unless specifically made exempt pursuant to this chapter or other specific provision of law. This chapter shall not be
32 construed to discourage the free discussion by government officials or employees of public matters with the citizens of the
33 Commonwealth.

34 All public bodies and public officials shall make reasonable efforts to reach an agreement with a requester
35 concerning the production of the records requested.

36 Any ordinance adopted by a local governing body that conflicts with the provisions of this chapter shall be void.

37 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
38 A is § 2.1-340 and subsection B is § 2.1-340.1.

39 § a.1 34Q.1. Pslisy sf 6~a~tsF.

40 8y sRaeliRg tRis 6Ra~tBr, tRB "BRSFaI /\SSBFJ:IBly SRSl:lFa6 tRs ~ea~le sf tRs GaFJ:ImaR·....saltf:l FBaay assass fa FBssFas
41 iR tRs Sl:l6teay sf pl::l91is sffisials aRa ff:SB eRtF)' ta msstiRgs af l3l:lelis eaaiss w~sFsiR t~s Bl:lsiRSSS sf tRs I3ss~ls is esiAg
42 SSRal:lstsa. Tl=Is affaiFs af gS'ISFRmsAt aFa Aat iRtsRasEi ts !:is SSRal::lelsEi iR aR atmsSI3RsFS af SBsrSey siAGS at all tiRCIss tRs
43 pUBlis is ta BS tRa 9aRafisiaFy sf aRy aetisA taksR at aRy IBvsl af gevsFAmSAt. b1Rlsss a pUBlis essy aF ~1:I!:ilis sffisial
44 sl3esifisally slssIs la B)(SF6ise aR eJEeml3tiaR pFs\'iaea ey tf::lis 6~al3tsF 9F aRy atReF statl:lts, S'ISf)' msetiRg sRall BS spaR ts tl=ls
45 pl:lBli6 aRa all pl:lBli6 F9G9raS sRall 9S availal3ls fer iRspsetisR aAa 6apyiRg I::1l3aR rSEfl:l8st. All 131:1l3li6 F8saFas aRa msstiRgs sAall
46 BB I3F8Sl:lmaa spaR, uRlsss aR s)(SmptiaR is pFapsrly iRvekea.

47 TRs pFB"isieAs af tRis SRaJltsF 6Rall I3s lil~sFally saRstFI::I9a ta pFaFRBts aR iRsFsas8a awarSRBSS By all psrssRs af
48 gavsFAFflsRtal asti'litiss aRa affsFa svery sppaFtl:lRity ta silii!9RS la witRSSS IRS al3sr:atiaRs sf gsvsFRmsAt. ARy a)(BmpliaR ff:SFR
49 pl::IBlis aS69SS ta rBS9Fas SF FRSsliRg6 6Rall Ba RaFFBwly SSRstFl:lSa aRa RS FssaFa 6Aall BB ·....it~~Bla aF FRaetiR§ slasea fa tRe
50 I3I:1Blis I::IRIs6S sJlssifisally maaa SHSml3t Jll:lF6I::1aRt ta tRis ef::laptsF aF stRsF s139sifis I3FS'iisisR af law. TRis EiRa~taF sRa" Rat l3e
51 SBRstFl::lea ta aiss9urage tRs ~rse aiSSI:l6SisR by ga'a'9FRFR9At affisials aF 8FRj:lleyses sf ~l:lBlis mattsF6 \'litR t~e Giti~aR6 af tRe
52 GeFflFflsAwBaItR.

53 /\11 Jll:ll3li6 Baaiss aRa l3yslie atfiGials sl:1all maks FsassRaBls effeFts ta FeasR aR agFeBFR9Rt "....itA a F9Etl:lSstSF
54 saReerRiRg tl:ts t:JFaal::lstiaR af t~s Fssaras FB~l:lSst9a.
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1 Ar:ty erSiRBRse 'QQ9~ie9 by a 19salgsl/8FftiR699ety WRi6RG9AfU91swiUqtMfi -prwi&t9AfHilt IRis GhBJ:ller et:lall Be veifiJ.

2 DRAFTING NOTE: Technical corrections. This section now appears as subsoction B In proposed § 2.2..3100 supra.

3 § a.1 a41 2.2-3701. Definitions.

4 As used in this chapter. unless the context requires a different meaning:

5 "Closed meeting" means a meeting from which the public is excluded.

6 "Emergency" means an unforeseen circumstance rendering the notice required by this chapter impossible or
7 impracticable and which circumstance requires immediate action.

8 "Meeting" or "meetings" means the meetings including work sessions, when sitting physically, or through telephonic
9 or video equipment pursuant to § a.1 34d.1 2.2-3708, as a body or entity, or as an informal assemblage of (i) as many as

10 three members or (ii) a quorum. if less than three. of the constituent membership, wherever held, with or without minutes
11 being taken, whether or not votes are cast. of any public body. The gathering of employees of a public body shall not be
12 deemed a "meeting" subject to the provisions of this chapter.

13 "Open meeting" or "public meeting" means a meeting at which the public may be present.

14 "Public body" means any legislative body; any authority, board, bureau, commission, district or agency of the
15 Commonwealth or of any political subdivision of the Commonwealth, including cities, towns and counties; municipal councils.
16 governing bodies of counties, school boards and planning commissions; boards of visitors of public institutions of higher
17 education; and other organizations, corporations or agencies in the Commonwealth supported wholly or principally by public
18 funds. It shall include any committee~ ~subcommittee, or other entity however designated. of the public body created to
19 perform delegated functions of the public body or to advise the public body. It shall not exclude any such committee-9F~

20 subcommittee or entity because it has private sector or citizen members. Corporations organized by the Virginia Retirement
21 System are "public bodies" for purposes of this chapter.

22 "Public records" means all writings and recordings ~that consist of letters, words or numbers, or their
23 equivalent, set down by handwriting, typewriting, printing, photostatting, photography, magnetic impulse, optical or magneto-
24 optical form, mechanical or electronic recording or other form of data compilation, however stored, and regardless of physical
25 form or characteristics, prepared or owned by, or in the possession of a public body or its officers, employees or agents in the
28 transaction of public business.

27 "Scholastic records" means those records containing information directly related to a student and maintained by a
28 public body ~that is an educational agency or institution or by a person acting for such agency or institution.

29 DRAFTING NOTE: Technical corrections only.

30 § ~.1 a41.1 2.2-3702. Notice of chapter.

31 A. Any person elected, reelected, appointed or reappointed to any body not excepted from this chapter shall be
32 furnished by the public body's administrator or legal counsel with a copy of this chapter within two weeks following election,
33 reelection, appointment or reappointment.

34 B. Public officials shall read and familiarize themselves with the provisions of this chapter.

35 DRAFTING NOTE: Technical corrections only.

36 § ·~.1 341.a 2.2-3703. Public bodies and records to which chapter inapplicable; voter registration and election
37 records.

38 A. The provisions of this chapter shall not apply to:

39 1. The Virginia Parole Board, except that (i) information from the Virginia Parole Board providing the number of
40 inmates considered by such Board for discretionary parole, the number of inmates granted or denied parole, and the number
41 of parolees returned to the custody of the Department of Corrections solely as a result of a determination by such Board of a
42 violation of parole shall be open to inspection and available for release, on a monthly basis, as provided by § 2.1 34~ 2.2-
43 3704 and (ii) all records concerning the finances of the Virginia Parole Board shall be public records and subject to the
44 provisions of this chapter. The information required by clause (i) shall be furnished by offense, sex, race, age of the inmate,
45 and the locality in which the conviction was obtained, upon the request of the party seeking the information;

46 2. Petit juries and grand juries;

47 3. Family assessment and planning teams established pursuant to § 2.1 7532.2-5207; and

48 4. The Virginia State Crime Commission.

49 B. Public access to voter registration and election records shall be governed by the provisions of Title 24.2 and this
50 chapter. The provisions of Title 24.2 shall be controlling in the event of any conflict.

51 DRAFTING NOTE: Technical corrections only.
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§ 2.1 342 2.2~3704. Public records to be open to inspection; procedure for requesting records and responding to
~ request; charges.

3 A. Except as otherwise specifically provided by law, all public records shall be open to inspection and copying by
4 any citizens of the Commonwealth during the regular office hours of the custodian of such records. Access to such records
5 shall not be denied to citizens of the Commonwealth, representatives of newspapers and magazines with circulation in the
6 Commonwealth, and representatives of radio and television stations broadcasting in or into the Commonwealth. The
7 custodian of such records shall take all necessary precautions for their preservation and safekeeping.

8 8. A request for public records shall identify the requested records with reasonable specificity. The request need not
9 make reference to this chapter in order to invoke the provisions of this chapter or to impose the time limits for response by a

10 public body. Any public body wA.i6R-that is subject to this chapter and wRiGR-that is the custodian of the requested records
11 shall promptly, but in all cases within five working days of receiving a request, make one of the following responses:

12 1. The requested records will be provided to the requester.

13 2. The requested records will be entirely withheld because their release is prohibited by law or the custodian has
14 exercised his discretion to withhold the records in accordance with this chapter. Such response shall (i) be in writing, (ii)
15 identify with reasonable particularity the volume and sUbject matter of withheld records, and (iii) cite, as to each category of
16 withheld records, the specific Code section wAiGR-that authorizes the withholding of the records.

17 3. The requested records will be provided in part and withheld in part because the release of part of the records is
18 prohibited by law or the custodian has exercised his discretion to withhold a portion of the records in accordance with this
19 chapter. Such response shall (i) be in writing, (ii) identify with reasonable particularity the subject matter of withheld portions,
20 and (iii) cite, as to each category of withheld records, the specific Code section wRiGR-that authorizes the withholding of the
21 records. When a portion of a requested record is withheld, the public body may delete or excise only that portion of the record
22 to which an exemption applies and shall release the remainder of the record.

23 4. It is not practically possible to provide the requested records or to determine whether they are available within the
24 five·work~dayperiod. Such response shall be in writing and specify the conditions wAieA-that make a response impossible. If
25 the response is made within five working days, the public body shall have an additional seven work days in which to provide
26 one of the three preceding responses.

27 C. Any public body may petition the appropriate court for additional time to respond to a request for records when
the request is for an extraordinary volume of records and a response by the public body within the time required by this
chapter will prevent the public body from meeting its operational responsibilities. Before proceeding with the petition,

30 however, the public body shall make reasonable efforts to reach an agreement with the requester concerning the production
31 of the records requested.

32 D. Subject to the provisions of subsections G and H, no public body shall be required to create a new record if the
33 record does not already exist. However, a public body may abstract or summarize information under such terms and
34 conditions as agreed between the requester and the public body.

35 E. Failure to respond to a request for records shall be deemed a denial of the request and shall constitute a violation
36 of this chapter.

37 F. A public body may make reasonable charges for its actual cost incurred in accessing, duplicating, supplying, or
38 searching for the requested records. No public body shall impose any extraneous, intermediary or surplus fees or expenses
39 to recoup the general costs associated with creating or maintaining records or transacting the general business of the public
40 body. Any duplicating fee charged by a public body shall not exceed the actual cost of duplication. The public body may also
41 make a reasonable charge for the cost incurred in supplying records produced from a geographic information system at the
42 request of anyone other than the owner of the land that is the subject of the request. However, such charges shall not exceed
43 the actual cost to the public body in supplying such records, except that the public body may charge. on a pro rata per acre
44 basis, for the cost of creating topographical maps developed by the public body, for such maps or portions thereof, which
45 encompass a contiguous area greater than fifty acres. All charges for the supplying of requested records shall be estimated in
46 advance at the request of the citizen.

47 In any case where a public body determines in advance that charges for producing the requested records are likely
48 to exceed $200, the public body may, before continuing to process the request, require the requester to agree to payment of
49 a deposit not to exceed the amount of the advance determination. The deposit shall be credited toward the final cost of
50 supplying the requested records. The period within which the public body shall respond under this section shall be tolled for
51 the amount of time that elapses between notice of the advance determination and the response of the requester.

52 G. Public records maintained by a public body in an electronic data processing system, computer database, or any
53 other structured collection of data shall be made available to a requester at a reasonable cost, not to exceed the actual cost
54 in accordance with subsection F. When electronic or other databases are combined or contain exempt and nonexempt
55 records, the public body may provide access to the exempt records if not otherwise prohibited by law, but shall provide
1\6 access to the nonexempt records as provided by this chapter.

T Public bodies shall produce nonexempt records maintained in an electronic database in any tangible medium
:)8 identified by the requester, inclUding, where the public body has the capability, the option of posting the records on a website
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1 or delivering the records through an electronic mail address provided by the requester. if that medium is used by thf ....
2 body in the regular course of business. No pUblic body shall be required to produce records from an electronic datab.. 1
3 format not regularly used by the pUblic body. However. the public body shall make reasonable efforts to provide reCOI~" in
4 any format under such terms and conditions as agreed between the requester and public body. including the payment of
5 reasonable costs. The excision of exempt fields of information from a database or the conversion of data from one available
6 format to another shall not be deemed the creation. preparation or compilation of a new public record.

7 H. Every public body of state government shall compile, and annually update, an index of computer databases
8 ~that contains at a minimum those databases created by them on or after JUly 1, 1997. "Computer database" means a
9 structured collection of data or records residing in a computer. Such index shall be a public record and shall include, at a

10 minimum, the following information with respect to each database listed therein: a list of data fields, a description of the format
11 or record layout. the date last updated, a list of any data fields to which public access is restricted, a description of each
12 format in which the database can be copied or reproduced using the public body's computer facilities, and a schedule of fees
13 for the production of copies in each available form. The form, context, language, and guidelines for the indices and the
14 databases to be indexed shall be developed by the Director of the Department of Information Technology in consultation with
15 the Librarian of Virginia and the State Archivist. The public body shall not be required to disclose its software security,
16 including passwords.

17 Plcllalis IaBsiBS s!=lall pFselclsB ABRS)(S~pt rssBrEJs ~aiRtaiRBs iR aA slsetrBRie satalaass iA BRy taR§ilale ~s9il:lm

18 iSSRtifiss lay t!=ls re~lcIa6tsF, iRSJIcISiR§. w!=Isrs t!=ls plcllalie Iaeey !=las t!=le sapalaility, tRs a~tieR af ~estiRg t!=l8 rsearss SR a wBBsite
19 SF liIali'/BRRg t!=ls rBesrss t!=lrelcl§1:l aR slsstreRis ~aiJ assra66 ~revisael l3y tJ';la raEll:Isstar, if t!=lat FJlssilclFJI is IcIsa9 By tRa ~I:IBlis

20 !aasy iFi t!=ls r8il:l1ar eSI:lf6B ef IalclsiFlBSS. ~Js ~I:IIaJis l3aey sRall laB rsqlcliree te ~reEh:lSB rBeBrss ffeFJI aFi slsstreFlie aatalaaSB iR a
21 fSFFAat RSt Fsglcllarly IcIssa lay tRs ~lcIlalis Iaaay. I-Iaws¥sr, tRs j:J"Blie IaBay s!=I811 FF1aks rBassRaels s#eFts ta previae r8serels iA
22 BFlY fe~at "Flelsr slcIsl:l ts~s aAs SBABitisAS a8 agreas l3BtweeR tRe FBElI:IBster aREI 13ll1Blis Iasay, iRsl..aiRg tRB paY~BRt sf
23 reassRalala saele, TRs eHsisisR af aHsFFlj:Jt fielels af iAferFJIatiaR fraFFl a aatalaass ar tRB 6sR'v'srsiBR Bf aata ff:eFFl aAe availaBls
24 ferFFlat tEl aAatRBF 61=1811 RBt Iae Elea"'sEi tRa srsatiBR, prsparatiaR sr S9FF1fJiJati9R af a FlS\" fJllIlalie rsssra.

25 DRAFTING NOTE: Technical corrections only.

26 § 2.1 ~42.g1 2.2·3705. EXClusions to application of chapter.

27 A. The following records are excluded from the provisions of this chapter but may be disclosed by the custodian in
28 his discretion. except where such disclosure is prohibited by law:

29 1. Confidential records of all investigations of applications for licenses and permits, and all licensees and per
30 made by or submitted to the Alcoholic Beverage Control Board, the State Lottery Department, the Virginia~. .~

31 Commission, or the Charitable Gaming Commission.

32 2. State income. business, and estate tax returns, personal property tax returns, scholastic and confidential records
33 held pursuant to § 58.1·3.

34 3. Scholastic records containing information concerning identifiable individuals, except that such access shall not be
35 denied to the person who is the subject thereof, or the parent or legal guardian of the student. However. no student shall have
36 access to (i) financial records of a parent or guardian or (ii) records of instructional, supervisory, and administrative personnel
37 and educational personnel ancillary thereto, which are in the sole possession of the maker thereof and wRiGR-that are not
38 accessible or revealed to any other person except a substitute.

39 The parent or legal guardian of a student may prohibit, by written request, the release of any individual information
40 regarding that student until the student reaches the age of eighteen years. For scholastic records of students under the age of
41 eighteen years, the right of access may be asserted only by his legal guardian or parent, including a noncustodial parent,
42 unless such parent's parental rights have been terminated or a court of competent jurisdiction has restricted or denied such
43 access. For scholastic records of students who are emancipated or attending a state-supported institution of higher
44 education, the right of access may be asserted by the student.

45 Any person who is the subject of any scholastic record and who is eighteen years of age or older may waive, in
46 writing, the protections afforded by this subdivision. If the protections are so waived, the public body shall open such records
47 for inspection and copying.

48 4. Personnel records containing information concerning identifiable individuals, except that access shall not be
49 denied to the person who is the subject thereof. Any person who is the subject of any personnel record and who is eighteen
50 years of age or older may waive, in writing, the protections afforded by this subdivision. If the protections are so waived, the
51 public body shall open such records for inspection and copying.

52 5. Medical and mental records, except that such records may be personally reviewed by the subject person or a
53 physician of the SUbject person's choice. However, the subject person's mental records may not be personally reviewed by
54 such person when the subject person's treating physician has made a part of such person's records a written statement that
55 in his opinion a review of such records by the subject person would be injurious to the subject person's physical or mental
56 health or well-being.
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1 Where the person who is the subject of medical records is confined in a state or local correctional facility, the
2 administrator or chief medical officer of such facility may assert such confined person's right of access to the medical records
3 if the administrator or chief medical officer has reasonable cause to believe that such confined person has an infectious
4 disease or other medical condition from which other persons so confined need to be protected. Medical records shall only be
5 reviewed and shall not be copied by such administrator or chief medical officer. The information in the medical records of a
6 person so confined shall continue to be confidential and shall not be disclosed by the administrator or chief medical officer of
7 the facility to any person except the subject or except as provided by law.

8 For the purposes of this chapter, statistical summaries of incidents and statistical data concerning patient abuse as
9 may be compiled by the Commissioner of the Department of Mental Health, Mental Retardation and Substance Abuse

10 Services shall be open to inspection and copying as provided in § 2.1 3422.2-3704. No such summaries or data shall include
11 any patient-identifying information. Where the person who is the subject of medical and mental records is under the age of
12 eighteen, his right of access may be asserted only by his guardian or his parent. including a noncustodial parent, unless such
13 parent's parental rights have been terminated or a court of competent jurisdiction has restricted or denied such access. In
14 instances where the person who is the subject thereof is an emancipated minor or a student in a public institution of higher
15 education, the right of access may be asserted by the subject person.

16 6. Working papers and correspondence of the Office of the Governor; Lieutenant Governor; the Attorney General;
17 the members of the General Assembly or the Division of Legislative Services; the mayor or chief executive officer of any
18 political subdivision of the Commonwealth; or the president or other chief executive officer of any pUblic institution of higher
19 education in Virginia. However, no record which is othelWise open to inspection under this chapter shall be deemed exempt
20 by virtue of the fact that it has been attached to or incorporated within any working paper or correspondence.

21 As used in this subdivision:

22 "Working papers" means those records prepared by or for an above-named public official for his personal or
23 deliberative use.

24 "Office of the Governor" means the Governor; his chief of staff, counsel, director of policy, Cabinet Secretaries, and
25 the Director of the Virginia Liaison Office; and those individuals to whom the Governor has delegated his authority pursuant to
26 § 2.1 3Q.1 2.2-104.

27 7. Written advice of legal counsel to state, regional or local public bodies or public officials and any other records
28 protected by the attorney-client privilege.

29 8. Legal memoranda and other work product compiled specifically for use in litigation or for use in an active
30 administrative investigation concerning a matter wRisR-that is properly the subject of a closed meeting under § 2.1 344 2.2-
31 3711.

32 9. Confidential letters and statements of recommendation placed in the records of educational agencies or
33 institutions respecting (i) admission to any educational agency or institution, (ii) an application for employment, or (iii) receipt
34 of an honor or honorary recognition.

35 10. Library records wRi6A-that can be used to identify both (i) any library patron who has borrowed material from a
36 library and (ii) the material such patron borrowed.

37 11. Any test or examination used, administered or prepared by any public body for purposes of evaluation of (i) any
38 student or any student's performance, (ii) any employee or employment seeker's qualifications or aptitUde for employment,
39 retention, or promotion, or (iii) qualifications for any license or certificate issued by a public body.

40 As used in this subdivision, "test or examination" shall include (i) any scoring key for any such test or examination
41 and (ii) any other document wt:H6R-that would jeopardize the security of the test or examination. Nothing contained in this
42 subdivision shall prohibit the release of test scores or results as provided by law, or limit access to individual records as
43 provided by law. However, the subject of such employment tests shall be entitled to review and inspect all records relative to
44 his performance on such employment tests.

45 When, in the reasonable opinion of such public body, any such test or examination no longer has any potential for
46 future use, and the security of future tests or examinations will not be jeopardized, the test or examination shall be made
47 available to the public. However. minimum competency tests administered to public school children shall be made available to
48 the public contemporaneously with statewide release of the scores of those taking such tests, but in no event shall such tests
49 be made available to the public later than six months after the administration of such tests.

50 12. Applications for admission to examinations or for licensure and scoring records maintained by the Department of
51 Health Professions or any board in that department on individual licensees or applicants. However, such material may be
52 made available during normal working hours for copying, at the requester's expense, by the individual who is the subject
53 thereof, in the offices of the Department of Health Professions or in the offices of any health regulatory board, whichever may
54 possess the material.

55 13. Records of active investigations being conducted by the Department of Health Professions or by any health
56 regulatory board in the Commonwealth.
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1 14. Records recorded in or compiled exclusively for use in closed meetings lawfully held pursuant to § 2.1 344 2.2-
2 3711. However, no record wRf6R.-that is otherwise open to inspection under this chapter shall be deemed exempt by virtue of
3 the fact that it has been reviewed or discussed in a closed meeting.

4 15. Reports, documentary evidence and other information as specified in §§ 2.1 373.~ 2.2-706 and 63.1-55.4.

5 16. Proprietary information gathered by or for the Virginia Port Authority as provided in § 62.1-132.4 or § 62.1-134.1.

6 17. Contract cost estimates prepared for the confidential use of the Department of Transportation in awarding
7 contracts for construction or the purchase of goods or services, and records and automated systems prepared for the
8 Department's Bid Analysis and Monitoring Program.

9 18. Vendor proprietary information software wRi6A-that may be in the official records of a public body. For the
10 purpose of this subdivision, "vendor proprietary software" means computer programs acquired from a vendor for purposes of
11 processing data for agencies or political subdivisions of the Commonwealth.

12 19. Financial statements not publicly available filed with applications for industrial development financings.

13 20. Data, records or information of a proprietary nature produced or collected by or for faculty or staff of public
14 institutions of higher education, other than the institutions' financial or administrative records, in the conduct of or as a result
15 of study or research on medical, scientific. technical or scholarly issues. whether sponsored by the institution alone or in
16 conjunction with a governmental body or a private concern. where such data, records or information has not been pUblicly
17 released, published. copyrighted or patented.

18 21. Lists of registered owners of bonds issued by a political subdivision of the Commonwealth, whether the lists are
19 maintained by the political subdivision itself or by a single fiduciary designated by the political subdivision.

20 22. Confidential proprietary records. voluntarily provided by private business pursuant to a promise of confidentiality
21 from the Department of Business Assistance, the Virginia Economic Development Partnership, the Virginia Tourism Authority,
22 or local or regional industrial or economic development authorities or organizations, used by the Department, the Partnership,
23 the Authority, or such entities for business, trade and tourism development; and memoranda, working papers or other records
24 related to businesses that are considering locating or expanding in Virginia. prepared by the Partnership, where competition
25 or bargaining is involved and where. if such records are made public, the financial interest of the governmental unit would be
26 adversely affected.

27 23. Information~that was filed as confidential under the Toxic Substances Information Act (§ 32.1-239 et seq.),
28 as such Act existed prior to July 1, 1992.

29 24. Confidential records, including victim identity. provided to or obtained by staff in a rape crisis center or a program
30 for battered spouses.

31 25. Computer software developed by or for a state agency, state-supported institution of higher education or political
32 subdivision of the Commonwealth.

33 26. Investigator notes, and other correspondence and information. furnished in confidence with respect to an active
34 investigation of individual employment discrimination complaints made to the Department of Human Resource Management.
35 However, nothing in this section shall prohibit the disclosure of information taken from inactive reports in a form ~that
36 does not reveal the identity of charging parties, persons supplying the information or other individuals involved in the
37 investigation.

38 27. Fisheries data wf:M6R-that would permit identification of any person or vessel, except when required by court
39 order as specified in § 28.2-204.

40 28. Records of active investigations being conducted by the Department of Medical Assistance Services pursuant to
41 Chapter 10 (§ 32.1-323 et seq.) of Title 32.1.

42 29. Records and writings furnished by a member of the General Assembly to a meeting of a standing committee,
43 special committee or subcommittee of his house established solely for the purpose of reviewing members' annual disclosure
44 statements and supporting materials filed under § 2.1 63QAQ 30-110 or of formulating advisory opinions to members on
45 standards of conduct, or both.

46 30. Customer account information of a public utility affiliated with a political subdivision of the Commonwealth,
47 including the customer's name and service address, but excluding the amount of utility service prOVided and the amount of
48 money paid for such utility service.

49 31. Investigative notes and other correspondence and information furnished in confidence with respect to an
50 investigation or conciliation process involving an alleged unlawful discriminatory practice under the Virginia Human Rights Act
51 (§ 2.1 714 2.2-3900 et seq.) or under any local ordinance adopted in accordance with the authority specified in § 2.1 7242.2-
52 2638, or adopted pursuant to § 15.2-965, or adopted prior to July 1, 1987, in accordance with applicable law, relating to local
53 human rights or human relations commissions. However. nothing in this section shall prohibit the distribution of information
54 taken from inactive reports in a form ~that does not reveal the identity of the parties involved or other persons supplying
55 information.

56 32. Investigative notes; proprietary information not published, copyrighted or patented; information obtained from
57 employee personnel records; personally identifiable information regarding residents, clients or other recipients of services;
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and other correspondence and information furnished in confidence to the Department of Social Services in connection with an
active investigation of an applicant or licensee pursuant to Chapters 9 (§ 63.1-172 et seq.) and 10 (§ 63.1-195 et seq.) of Title

3 63.1. However, nothing in this section shall prohibit disclosure of information from the records of completed investigations in a
4 form that does not reveal the identity of complainants, persons supplying information, or other individuals involved in the
5 investigation.

6 33. Personal information, as defined in § 2.1 d7Q2.2-3801, (i) filed with the Virginia Housing Development Authority
7 concerning individuals who have applied for or received loans or other housing assistance or who have applied for occupancy
8 of or have occupied housing financed, owned or otherwise assisted by the Virginia Housing Development Authority; (ii)
9 concerning persons participating in or persons on the waiting list for federally funded rent-assistance programs; (iii) filed with

10 any local redevelopment and housing authority created pursuant to § 36-4 concerning persons participating in or persons on
11 the waiting list for housing assistance programs funded by local governments or by any such authority; or (iv) filed with any
12 local redevelopment and housing authority created pursuant to § 36-4 or any other local government agency concerning
13 persons who have applied for occupancy or who have occupied affordable dwelling units established pursuant to § 15.2-2304
14 or § 15.2-2305. However, access to one's own information shall not be denied.

15 34. Records regarding the siting of hazardous waste facilities, except as provided in § 10.1-1441, if disclosure of
16 them would have a detrimental effect upon the negotiating position of a governing body or on the establishment of the terms,
17 conditions and provisions of the siting agreement.

18 35. Appraisals and cost estimates of real property subject to a proposed purchase, sale for lease, prior to the
19 completion of such purchase, sale or lease.

20 36. Records containing information on the site specific location of rare, threatened, endangered or otherwise
21 imperiled plant and animal species, natural communities, caves, and significant historic and archaeological sites if, in the
22 opinion of the pUblic body wRi6R-that has the responsibility for such information, disclosure of the information would
23 jeopardize the continued existence or the integrity of the resource. This exemption shall not apply to requests from the owner
24 of the land upon which the resource is located.

25 37. Records, memoranda, working papers, graphics, video or audio tapes, production models, data and information
26 of a proprietary nature produced by or for or collected by or for the State Lottery Department relating to matters of a specific
27 lottery game design, development, production, operation, ticket price, prize structure, manner of selecting the winning ticket,
28 manner of payment of prizes to holders of winning tickets, frequency of drawings or selections of winning tickets, odds of

'} winning, advertising, or marketing, where such official records have not been publicly released, published, copyrighted or
J patented. Whether released, published or copyrighted, all game-related information shall be subject to public disclosure under

31 this chapter upon the first day of sales for the specific lottery game to which it pertains.

32 38. Records of studies and investigations by the State Lottery Department of (i) lottery agents, (ii) lottery vendors,
33 (iii) lottery crimes under §§ 58.1-4014 through 58.1-4018, (iv) defects in the law or regulations wRiGA-that cause abuses in the
34 administration and operation of the lottery and any evasions of such provisions, or (v) the use of the lottery as a subterfuge
35 for organized crime and illegal gambling where such official records have not been publicly released, pUblished or
36 copyrighted. All studies and investigations referred to under clauses (iii), (iv) and (v) shall be open to inspection and copying
37 upon completion of the study or investigation.

38 39. Those portions of engineering and construction drawings and plans submitted for the sole purpose of complying
39 with the Building Code in obtaining a building permit wRf6A-that would identify specific trade secrets or other information the
40 disclosure of which would be harmful to the competitive position of the owner or lessee. However, such information shall be
41 exempt only until the building is completed. Information relating to the safety or environmental soundness of any building shall
42 not be exempt from disclosure.

43 40. Records concerning reserves established in specific claims administered by the Department of the Treasury
44 through its Division of Risk Management as proVided in Article ~~(§ 2.1 1Q1.a 2.2-1832 et seq.) of Chapter 4418 of this
45 title, or by any county, city, or town.

46 41. Information and records collected for the designation and verification of trauma centers and other specialty care
47 centers within the Statewide Emergency Medical Services System and Services pursuant to Article 2.1 (§ 32.1-111.1 et seq.)
48 of Chapter 4 of Title 32.1.

49 42. Reports and court documents required to be kept confidential pursuant to § 37.1-67.3.

50 43. Investigative notes, correspondence and information furnished in confidence, and records otherwise exempted
51 by this chapter or any Virginia statute, provided to or produced by or for the (i) Auditor of Public Accounts; (ii) Joint Legislative
52 Audit and Review Commission; (iii) Department of the State Internal Auditor with respect to an investigation initiated through
53 the State Employee Fraud, Waste and Abuse Hotline; or (iv) committee or the auditor with respect to an investigation or audit
54 conducted pursuant to § 15.2-825. Records of completed investigations shall be disclosed in a form that does not reveal the
55 identity of the complainants or persons supplying information to investigators. Unless disclosure is prohibited by this section,
56 the records disclosed shall inclUde, but not be limited to, the agency involved, the identity of the person who is the subject of
':;7 the complaint, the nature of the complaint, and the actions taken to resolve the complaint. If an investigation does not lead to
,8 corrective action, the identity of the person who is the subject of the complaint may be released only with the consent of the

59 subject person.
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1 44. Data formerly required to be submitted to the Commissioner of Health relating to the establishment of new or the
2 expansion of existing clinical health services, acquisition of major medical equipment, or certain projects requiring capite
3 expenditures pursuant to former § 32.1-102.3:4.

4 45. Documentation or other information ~that describes the design, function, operation or access control
5 features of any security system, whether manual or automated, which is used to control access to or use of any automated
6 data processing or telecommunications system.

7 46. Confidential financial statements, balance sheets, trade secrets, and revenue and cost projections provided to
8 the Department of Rail and Public Transportation, provided such information is exempt under the federal Freedom of
9 Information Act (§ 2.2-3700 et seq.) or the federal Interstate Commerce Act or other laws administered by the Surface

10 Transportation Board or the Federal Railroad Administration with respect to data provided in confidence to the Surface
11 Transportation Board and the Federal Railroad Administration.

12 47. In the case of corporations organized by the Virginia Retirement System (i) proprietary information provided by,
13 and financial information concerning, coventurers, partners, lessors, lessees, or investors and (ii) records concerning the
14 condition, acquisition, disposition, use, leasing, development, coventuring, or management of real estate, the disclosure of
15 which would have a substantial adverse impact on the value of such real estate or result in a competitive disadvantage to the
16 corporation or subsidiary.

17 48. Confidential proprietary records related to inventory and sales, voluntarily provided by private energy suppliers to
18 the Department of Mines, Minerals and Energy, used by that Department for energy contingency planning purposes or for
19 developing consolidated statistical information on energy supplies. .

20 49. Confidential proprietary information furnished to the Board of Medical Assistance Services or the Medicaid Prior
21 Authorization Advisory Committee pursuant to Article 4 (§ 32.1-331.12 et seq.) of Chapter 10 of Title 32.1.

22 50. Proprietary, commercial or financial information, balance sheets, trade secrets, and revenue and cost projections
23 provided by a private transportation business to the Virginia Department of Transportation and the Department of Rail and
24 Public Transportation for the purpose of conducting transportation studies needed to obtain grants or other financial
25 assistance under the Transportation Equity Act for the 21st Century (P.L. 105-178) for transportation projects, provided such
26 information is exempt under the federal Freedom of Information Act (§ 2.2-3700 et seq.) or the federal Interstate Commerce
27 Act or other laws administered by the Surface Transportation Board or the Federal Railroad Administration with respect to
28 data provided in confidence to the Surface Transportation Board and the Federal Railroad Administration. However, the
29 exemption provided by this subdivision shall not apply to any wholly owned subsidiary of a public body.

30 51. Names and addresses of subscribers to Virginia Wildlife magazine, published by the Department of Game an
31 Inland Fisheries, provided the individual subscriber has requested in writing that the Department not release such information.

32 52. Information required to be provided pursuant to § 54.1-2506.1.

33 53. Confidential information designated as provided in subsection D of § ~2.2-4342 as trade secrets or
34 proprietary information by any person who has submitted to a public body an application for prequalification to bid on public
35 construction projects in accordance with subsection B of ~2.2-4317.

36 54. All information and records acquired during a review of any child death by the State Child Fatality Review team
37 established pursuant to § 32.1-283.1, during a review of any child death by a local or regional child fatality review team
38 established pursuant to § 32.1-283.2, and all information and records acquired during a review of any death by a family
39 violence fatality review team established pursuant to § 32.1-283.3.

40 55. Financial, medical, rehabilitative and other personal information concerning applicants for or recipients of loan
41 funds submitted to or maintained by the Assistive Technology Loan Fund Authority under Chapter 11 (§ 51.5-53 et seq.) of
42 Title 51.5.

43 56. Confidential proprietary records wAielT-that are voluntarily provided by a private entity pursuant to a proposal filed
44 with a public entity under the Public-Private Transportation Act of 1995 (§ 56-556 et seq.), pursuant to a promise of
45 confidentiality from the responsible public entity, used by the responsible public entity for purposes related to the
46 development of a qualifying transportation facility; and memoranda, working papers or other records related to proposals filed
47 under the Public-Private Transportation Act of 1995, where, if such records were made public, the financial interest of the
48 public or private entity involved with such proposal or the process of competition or bargaining would be adversely affected. In
49 order for confidential proprietary information to be excluded from the provisions of this chapter, the private entity shall (i)
50 invoke such exclusion upon submission of the data or other materials for which protection from disclosure is sought, (ii)
51 identify the data or other materials for which protection is sought, and (iii) state the reasons why protection is necessary. For
52 the purposes of this subdivision, the terms "pUblic entity" and "private entity" shall be defined as they are defined in the
53 Public-Private Transportation Act of 1995.

54 57. Records of law-enforcement agencies, to the extent that such records contain specific tactical plans, the
55 disclosure of which would jeopardize the safety or security of law-enforcement personnel or the general public; or records of
56 emergency service agencies to the extent that such records contain specific tactical plans relating to antiterrorist activity.

57 58. All records of the University of Virginia or the University of Virginia Medical Center~that contain proprietary
58 business-related information pertaining to the operations of the University of Virginia Medical Center, including its busines
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1 development or marketing strategies and its activities with existing or future joint venturers, partners, or other parties with
2 whom the University of Virginia Medical Center has formed, or forms, any arrangement for the delivery of health care, if
3 disclosure of such information would be harmful to the competitive position of the Medical Center.

4 59. Patient level data collected by the Board of Health and not yet processed, verified, and released, pursuant to §
5 32.1-276.9, to the Board by the nonprofit organization with which the Commissioner of Health has contracted pursuant to §
6 32.1-276.4.

7 60. Records of the Virginia Commonwealth University Health System Authority pertaining to any of the following: an
8 individual's qualifications for or continued membership on its medical or teaching staffs; proprietary information gathered by or
9 in the possession of the Authority from third parties pursuant to a promise of confidentiality; contract cost estimates prepared

10 for confidential use in awarding contracts for construction or the purchase of goods or services; data, records or information
11 of a proprietary nature produced or collected by or for the Authority or members of its medical or teaching staffs; financial
12 statements not pUblicly available that may be filed with the Authority from third parties; the identity, accounts or account
13 status of any customer of the Authority; consulting or other reports paid for by the Authority to assist the Authority in
14 connection with its strategic planning and goals; and the determination of marketing and operational strategies where
15 disclosure of such strategies would be harmful to the competitive position of the Authority; and data, records or information of
16 a proprietary nature produced or collected by or for employees of the Authority, other than the Authority's financial or
17 administrative records. in the conduct of or as a result of study or research on medical, scientific, technical or scholarly
18 issues, whether sponsored by the Authority alone or in conjunction with a governmental body or a private concern, when such
19 data, records or information have not been publicly released, published, copyrighted or patented.

20 61. Confidential proprietary information or trade secrets, not pUblicly available, provided by a private person or entity
21 to the Virginia Resources Authority or to a fund administered in connection with financial assistance rendered or to be
22 rendered by the Virginia Resources Authority where, if such information were made public, the financial interest of the private
23 person or entity would be adversely affected, and, after June 30, 1997, where such information was provided pursuant to a
24 promise of confidentiality.

25 62. Confidential proprietary records wRi6R-that are provided by a franchisee under § 15.2-2108 to its franchising
26 authority pursuant to a promise of confidentiality from the franchising authority wA+sR-that relates to the franchisee's potential
27 provision of new services, adoption of new technologies or implementation of improvements, where such new services,
28 technologies or improvements have not been implemented by the franchisee on a nonexperimenta[ scale in the franchise
29 area, and Where, if such records were made public. the competitive advantage or financial interests of the franchisee would
30 be adversely affected. In order for confidential proprietary information to be excluded from the provisions of this chapter, the
31 franchisee shall (i) invoke such exclusion upon submission of the data or other materials for which protection from disclosure
32 is sought, (ii) identify the data or other materials for which protection is sought, and (iii) state the reason why protection is
33 necessary.

34 63. Records of the Intervention Program Committee within the Department of Health Professions, to the extent such
35 records may identify any practitioner who may be, or who is actually, impaired to the extent disclosure is prohibited by § 54.1-
36 2517.

37 64. Records submitted as a grant application, or accompanying a grant application, to the Commonwealth
38 Neurotrauma Initiative Advisory Board pursuant to Article 12 (§ 32.1-73.1 et seq.) of Chapter 2 of Title 32.1, to the extent such
39 records contain (i) medical or mental records, or other data identifying individual patients or (ii) proprietary business or
40 research-related information produced or collected by the applicant in the conduct of or as a result of study or research on
41 medical, rehabilitative, scientific, technical or scholarly issues, when such information has not been publicly released,
42 published, copyrighted or patented, if the disclosure of such information would be harmful to the competitive position of the
43 applicant.

44 65. Information wAiGR-that would disclose the security aspects of a system safety program plan adopted pursuant to
45 49 C.F.R. Part 659 by the Commonwealth's designated Rail Fixed Guideway Systems Safety Oversight agency; and
46 information in the possession of such agency, the release of which would jeopardize the success of an ongoing investigation
47 of a rail accident or other incident threatening railway safety.

48 66. Documents and other information of a proprietary nature furnished by a supplier of charitable gaming supplies to
49 the Charitable Gaming Commission pursuant to subsection E of § 18.2-340.34.

50 67. Personal information, as defined in § 2.1 37Q 2.2-3801, provided to the Board of the Virginia College Savings
51 Plan or its employees by or on behalf of individuals who have requested information about, applied for, or entered into
52 prepaid tuition contracts or savings trust account agreements pursuant to Chapter 4.9 (§ 23-38.75 et seq.) of Title 23. Nothing
53 in this subdivision shall be construed to prohibit disclosure or publication of information in a statistical or other form wAiGA-that
54 does not identify individuals or provide personal information. Individuals shall be provided access to their own personal
55 information. .

56 68. Any record copied. recorded or received by the Commissioner of Health in the course of an examination,
57 investigation or review of a managed care health insurance plan licensee pursuant to §§ 32.1-137.4 and 32.1-137.5, including
58 books. records, files, accounts, papers, documents, and any or all computer or other recordings.

341



1 69. Engineering and architectural drawings, operational, procedural, tactical planning or training manuals, or staff
2 meeting minutes or other records, the disclosure of which would reveal surveillance techniques, personnel deployments,
3 alarm systems or technologies, or operational and transportation plans or protocols, to the extent such disclosure would
4 jeopardize the security or employee safety of (i) the Virginia Museum of Fine Arts or any of its warehouses; (ii) any
5 government store or warehouse controlled by the Department of Alcoholic Beverage Control; (iii) any courthouse, jail,
6 detention or law-enforcement facility; or (iv) any correctional or juvenile facility or institution under the supervision of the
7 Department of Corrections or the Department of Juvenile Justice.

8 70. Records and reports related to Virginia apple producer sales provided to the Virginia State Apple Board pursuant
9 to §§ 3.1-622 and 3.1-624.

10 71. Records of the Department of Environmental Quality, the State Water Control Board, State Air Pollution Control
11 Board or the Virginia Waste Management Board relating to (i) active federal environmental enforcement actions that are
12 considered confidential under federal law and (ii) enforcement strategies, including proposed sanctions for enforcement
13 actions. Upon request, such records shall be disclosed after a proposed sanction resulting from the investigation has been
14 proposed to the director of the agency. This subdivision shall not be construed to prohibit the disclosure of records related to
15 inspection reports, notices of violation, and documents detailing the nature of any environmental contamination that may have
16 occurred or similar documents.

17 72. As it pertains to any person, records related to the operation of toll facilities that identify an individual, vehicle. or
18 travel itinerary including, but not limited to. vehicle identification data, vehicle enforcement system information; video or
19 photographic images; Social Security or other identification numbers appearing on driver's licenses; credit card or bank
20 account data; home addresses; phone numbers; or records of the date or time of toll facility use.

21 73. Records of the Department for Rights of Virginians with Disabilities consisting of documentary evidence received
22 or maintained by the Department or its agents in connection with specific complaints or investigations, and records of
23 communications between employees and agents of the Department and its clients or prospective clients concerning specific
24 complaints, investigations or cases. Upon the conclusion of an investigation of a complaint, this exclusion shall no longer
25 apply, but the Department may not at any time release the identity of any complainant or person with mental illness, mental
26 retardation, developmental disabilities or other disability, unless (i) such complainant or person or his legal representative
27 consents in Writing to such identification or (ii) such identification is required by court order.

28 74. Information furnished in confidence to the Department of Employment Dispute Resolution with respect to an
29 investigation, consultation, or mediation under Chapter 10.01 (§ 2.1-116.01 et seq.) of this title, and memoranda,
30 correspondence and other records resulting from any such investigation, consultation or mediation. However, nothing in this
31 section shall prohibit the distribution of information taken from inactive reports in a form ~that does not reveal the identity
32 of the parties involved or other persons supplying information.

33 75. Trade secrets, as defined in the Uniform Trade Secrets Act (§ 59.1-336 et seq.) of Title 59.1, submitted by
34 CMRS providers as defined in § 56-484.12 to the Wireless Carrier E-911 Cost Recovery Subcommittee created pursuant to §
35 56-484.15, relating to the provision of wireless E-911 service.

36 B. Neither any provision of this chapter nor any provision of Chapter~8 (§ 2.1 all 2.2-3800 et seq.) of this title
37 shall be construed as denying public access to (i) contracts between a public official and a public body, other than contracts
38 settling public employee employment disputes held confidential as personnel records under subdivision 4~ of subsection A; (ii)
39 records of the position. job classification, official salary or rate of pay of, and records of the allowances or reimbursements for
40 expenses paid to any officer, official or employee of a public body; or (iii) the compensation or benefits paid by any
41 corporation organized by the Virginia Retirement System or its officers or employees. The provisions of this subsection,
42 however, shall not require public access to records of the official salaries or rates of pay of public employees whose annual
43 rate of pay is $10,000 or less.

44 C. No provision of this chapter or Chapter 21 (§ 30-178 at seq.) of Title 30 shall be construed to afford any rights to
45 any person incarcerated in a state, local or federal correctional facility, whether or not such facility is (i) located in the
46 Commonwealth or (ii) operated pursuant to the Corrections Private Management Act (§ 53.1-261 et seq.). However, this
47 subsection shall not be construed to prevent an incarcerated person from exercising his constitutionally protected rights,
48 including, but not limited to, his rights to call for evidence in his favor in a criminal prosecution.

49 DRAFTING NOTE: Technical corrections only.

50 § 2.1 a42.2 2.2-3706. Disclosure of criminal records; limitations.

51 A. As used in this section:

52 "Criminal incident information" means a general description of the criminal activity reported, the date and general
53 location the alleged crime was committed. the identity of the investigating officer, and a general description of any injuries
54 suffered or property damaged or stolen.

55 "Law-enforcement official" includes the attorneys for the Commonwealth.

56 B. Law-enforcement officials shall make available upon request criminal incident information relating to felony
57 offenses. However, where the release of criminal incident information is likely to jeopardize an ongoing investigation or
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prosecution, or the safety of an individual; cause a suspect to flee or evade detection; or result in the destruction of evidence,
such information may be withheld until the above-referenced damage is no longer likely to occur from release of the

3 information. Nothing in this subsection shall be construed to prohibit the release of those portions of such information that are
4 not likely to cause the above-referenced damage.

5 C. Information in the custody of law-enforcement officials relative to the identity of any individual, other than a
6 juvenile, who is arrested and charged, and the status of the charge or arrest shall be released.

7 D. The identity of any victim, witness or undercover officer, or investigative techniques or procedures need not but
8 may be disclosed unless disclosure is prohibited or restricted under § 19.2-11.2.

9 E. The identity of any individual providing information about a crime or criminal activity under a promise of
10 anonymity shall not be disclosed.

11 F. The following records are excluded from the provisions of this chapter, but may be disclosed by the custodian, in
12 his discretion, except where such disclosure is prohibited by law:

13 1. Complaints, memoranda, correspondence and evidence relating to a criminal investigation or prosecution, other
14 than criminal incident information as defined in subsection A;

15 2. Adult arrestee photographs when necessary to avoid jeopardiZing an investigation in felony cases until such time
16 as the release of the photograph will no longer jeopardize the investigation;

17 3. Reports submitted in confidence to (i) state and local law·enforcement agencies, (ii) investigators authorized
18 pursuant to § 53.1-16 or § 66-3.1, and (iii) campus police departments of public institutions of higher education established
19 pursuant to Chapter 17 (§ 23·232 et seq.) of Title 23;

20 4. Portions of records of local government crime commissions that would identify individuals providing information
21 about crimes or criminal activities under a promise of anonymity;

22 5. Records of local law-enforcement agencies relating to neighborhood watch programs that include the names,
23 addresses, and operating schedules of individual participants in the program that are provided to such agencies under a
24 promise of anonymity; and

25 6. All records of persons imprisoned in penal institutions in the Commonwealth provided such records relate to the
26 imprisonment.

G. Records kept by law-enforcement agencies as required by § 15.2-1722 shall be subject to the provisions of this
chapter except:

29 1. Those portions of noncriminal incident or other investigative reports or materials containing identifying information
30 of a personal, medical or financial nature provided to a law-enforcement agency where the release of such information would
31 jeopardize the safety or privacy of any person;

32 2. Those portions of any records containing information related to plans for or resources dedicated to undercover
33 operations: or

34 3. Records of background investigations of applicants for law-enforcement agency employment or other confidential
35 administrative investigations conducted pursuant to law.

36 H. In the event of conflict between this section as it relates to requests made under this section and other provisions
37 of law, this section shall control.

38 DRAFTING NOTE: Technical corrections only.

39 § 2.1 3432.2-3707. Meetings to be public; notice of meetings; recordings: minutes.

40 A. All meetings of pUblic bodies shall be open, except as provided in § 2.1 344 2.2-3711.

41 B. No meeting shall be conducted through telephonic. video, electronic or other communication means where the
42 members are not physically assembled to discuss or transact public business, except as provided in §§ 2.1 343.1 2.2·3708,
43 2.1 343.1:1 2.2-3709 or as may be specifically provided in Title 54.1 for the summary suspension of professional licenses.

44 C. Every public body shall give notice of the date, time, and location of its meetings by placing the notice in a
45 prominent public location at which notices are regularly posted and in the office of the clerk of the public body, or in the case
46 of a public body ~that has no clerk, in the office of the chief administrator. Publication of meeting notices by electronic
47 means shall be encouraged. The notice shall be posted at least three working days prior to the meeting. Notices for meetings
48 of state public bodies on which there is at least one member appointed by the Governor shall state whether or not public
49 comment will be received at the meeting and, if so, the approximate point during the meeting when pUblic comment will be
50 received.

51 D. Notice, reasonable under the circumstance, of special or emergency meetings shall be given contemporaneously
52 with the notice provided members of the public body conducting the meeting.

E. Any person may annually file a written request for notification with a public body. The request shall include the
requester's name, address, zip code, daytime telephone number, electronic mail address-l.if availablet, and organization, if
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1 any. The public body receiving such request shall provide notice of all meetings directly to each such person. Without
2 objection by the person, the public body may provide electronic notice of all meetings in response to such requests.

3 F. At least one copy of all agenda packets and, unless exempt, all materials furnished to members of a public body
4 for a meeting shall be made available for public inspection at the same time such documents are furnished to the members of
5 the public body.

6 G. Nothing In this chapter shall be construed to prohibit the gathering or attendance of two or more members of a
7 public body (I) at any place or function where no part of the purpose of such gathering or attendance is the discussion or
8 transaction of any public business, and such gathering or attendance was not called or prearranged with any purpose of
9 discussing or transacting any business of the public body or (ii) at a public forum, candidate appearance, or debate, the

10 purpose of which Is to Inform the electorate and not to transact public business or to hold discussions relating to the
11 transaction of public business, even though the performance of the members individually or collectively in the conduct of
12 public business may be a topic of discussion or debate at such public meeting. The notice provisions of this chapter shall not
13 apply to informal meetings or gatherings of the members of the General Assembly.

14 H. Any person may photograph, film, record or otherwise reproduce any portion of a meeting required to be open.
15 The public body C".onducting the meeting may adopt rules governing the placement and use of equipment necessary for
16 broadcasting. photographing, filming or recording a meeting to prevent interference with the proceedings.

17 I. Minutes shall be recorded at all open meetings. However, minutes shall not be required to be taken at
18 deliberations of (I) standing and other committees of the General Assembly, (ii) legislative interim study commissions and
19 committees, including the Virginia Code Commission, (iii) study committees or commissions appointed by the Governor, or
20 (iv) stUdy commissions or study committees, or any other committees or subcommittees appointed by the governing bodies or
21 school boards of counties, cities and towns, except where the membership of any such commission, committee or
22 subcommittee includes a majority of the governing body of the county, city or town or school board. Minutes, including draft
23 minutes, and all other records of open meetings, including audio or audio/visual records shall be deemed public records and
24 SUbject to the provisions of this chapter. Audio or audio/visual records of open meetings shall be public records wRf6R-that
25 shall be produced in accordance with § 2.1 3422.2-3704.

26 DRAFTING NOTE: Technical corrections only.

27 § 2.1 343.1 2.2-3708. Electronic communication meetings.

28 A. It shall be a violation of this chapter for any political subdivision or any governing body, authority, board, bureau
29 commission, district or agency of local government or any committee thereof to conduct a meeting wherein the pUb/'
30 business is discussed or transacted through telephonic, video, electronic or other communication means where the member~

31 are not physically assembled. Nothing in this section shall be construed to prohibit the use of interactive audio or video
32 means to expand public participation.

33 B. For purposes of this section, "public body" means any pUblic body of the Commonwealth, but excludes any
34 political subdivision or any governing body, authority, board, bureau, commission, district or agency of local government.

35 State public bodies may conduct any meeting, except closed meetings held pursuant to § 2.1 344 2.2-3711, wherein
36 the pUblic business is discussed or transacted through telephonic or video means. Where a quorum of a public body of the
37 Commonwealth is physically assembled at one location for the purpose of conducting a meeting authorized under this
38 section, additional members of such public body may participate in the meeting through telephonic means provided such
39 participation is available to the public.

40 C. Notice of any meetings held pursuant to this section shall be prOVided at least thirty days in advance of the date
41 scheduled for the meeting. The notice shall include the date, time, place and purpose for the meeting and shall identify the
42 locations for the meeting. All locations for the meeting shall be made accessible to the public. All persons attending the
43 meeting at any of the meeting locations shall be afforded the same opportunity to address the public body as persons
44 attending the primary or central location. Any interruption in the telephonic or video broadcast of the meeting shall result in
45 the suspension of action at the meeting until repairs are made and public access restored.

46 Thirty-day notice shall not be required for telephonic or video meetings continued to address an emergency as
47 provided in subsection F or to conclude the agenda of a telephonic or video meeting of the public body for which the proper
48 notice has been given, when the date, time, place and purpose of the continued meeting are set during the meeting prior to
49 adjournment.

50 The public body shall provide the Director of the Department of Information Technology with notice of all public
51 meetings held through telephonic or video mean~ pursuant to this section.

52 D. An agenda and materials wAi&R-that will be distributed to members of the public body and wRiGR-that have been
53 made available to the staff of the public body in sufficient time for duplication and forwarding to all locations where public
54 access will be provided shall be made available to the public at the time of the meeting. Minutes of all meetings held by
55 telephonic or video means shall be recorded as reqUired by § 2.1 343 2.2-3707. Votes taken during any meeting conducted
56 through telephonic or video means shall be recorded by name in roll-call fashion and included in the minutes. In addition, the
57 public body shall make an audio recording of the meeting, if a telephonic medium is used, or an audio/visual recording, if ft·
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1 meeting is held by video means. The recording shall be preserved by the public body for a period of three years following the
2 date of the meeting and shall be available to the public.

3 E. No more than twenty·five percent of all meetings held annually by a public body. including meetings of any ad
4 hoc or standing committees, may be held by telephonic or video means. Any public body wRiGA-that meets by telephonic or
5 video means shall file with the Director of the Department of Information Technology by July 1 of each year a statement
6 identifying the total number of meetings held during the preceding fiscal year, the dates on which the meetings were held and
7 the number and purpose of those conducted through telephonic or video means.

8 F. Notwithstanding the limitations imposed by subsection E, a public body may meet by telephonic or video means
9 as often as needed if an emergency exists and the public body is unable to meet in regular session. Public bodies conducting

10 emergency meetings through telephonic or video means shall comply with the provisions of subsection D requiring minutes.
11 recordation and preservation of the audio or audio/visual recording of the meeting. The nature of the emergency shall be
12 stated in the minutes.

13 DRAFTING NOTE: Technical corrections only.

14 § 2.1 343.1:1 2.2-3709. Meetings of Board of Visitors ofthe University of Virginia.

15 A. Members of the Board of Visitors of the University of Virginia may participate by video, telephone. or video and
16 telephone at their meetings or meetings of their committees. where (i) at least two-thirds of the membership of such board or
17 its committees is physically assembled at its regular or primary location, (ii) any such meeting is duly convened with advance
18 public notice in accordance with § 2.1 343 2.2-3707, and (iii) a speaker phone is provided where at least two-thirds of such'
19 membership is physically present. No more than twenty·five percent of all meetings held annually by such board or its
20 committee, including meetings of any ad hoc committees, may be held by telephonic or video means.

21 B. Where at least two-thirds of such board or its committees is physically assembled at one location for the purpose
22 of conducting a meeting authorized under this section, additional members of such board or its committees may participate in
23 the meeting through telephonic means provided the public is permitted to hear and observe such participation. Any
24 interruption in the telephonic or video broadcast of the meeting shall result in the suspension of action at the meeting until
25 repairs are made and public access restored.

26 C. Except as otherwise provided in this section. all meetings shall be conducted in accordance with this chapter. Any
27 meeting conducted pursuant to this section shall not be considered an "electronic communication meeting" for purposes of §
28 2.1 343.1 2.2-3708, provided such board or its committees comply with the provisions of subsection 0 of § 2.1 343.1 2.2-
29 3708. requiring minutes. recordation and preservation of the audio or audio/visual recording of the meeting. Votes taken by
30 those participating by telephone or video shall also be publicly recorded by name in roll·call fashion and shall be included in
31 the minutes, which shall be approved by such board or its committees in public session.

32 DRAFTING NOTE: Technical corrections only.

33 § 2.1 343.22.2-3710. Transaction of public business other than by votes at meetings prohibited.

34 Unless otherwise specifically provided by law, no vote of any kind of the membership. or any part thereof. of any
35 public body shall be taken to authorize the transaction of any public business, other than a vote taken at a meeting conducted
36 in accordance with the provisions of this chapter. No public body shall vote by secret or written ballot, and unless expressly
37 provided by this chapter, no public body shall vote by telephone or other electronic communication means.

38 Notwithstanding the foregoing, nothing contained herein shall be construed to prohibit separately contacting the
39 membership. or any part thereof, of any public body for the purpose of ascertaining a member's position with respect to the
40 transaction of public business.

41 DRAFTING NOTE: Technical corrections only.

42 § 2.1 344 2.2-3711. Closed meetings authorized for certain limited purposes.

43 A. Public bodies may hold closed meetings only for the following purposes:

44 1. Discussion, consideration or interviews of prospective candidates for employment; assignment, appointment,
45 promotion, performance, demotion, salaries, disciplining or resignation of specific public officers, appointees or employees of
46 any public body; and evaluation of perlormance of departments or schools of public institutions of higher education where
47 such evaluation will necessarily involve discussion of the perlormance of specific individuals. Any teacher shall be permitted
48 to be present during a closed meeting in which there is a discussion or consideration of a disciplinary matter wRiGA--that
49 involves the teacher and some student and the student involved in the matter is present, provided the teacher makes a
50 written request to be present to the presiding officer of the appropriate board.

51 2. Discussion or consideration of admission or disciplinary matters concerning any student of any Virginia public
52 institution of higher education or any state school system. However, any such student, legal counsel and, if the student is a
53 minor, the student's parents or legal guardians shall be permitted to be present during the taking of testimony or presentation
54 of evidence at a closed meeting. if such student, parents or guardians so request in writing and such request is submitted to
55 the presiding officer of the appropriate board.
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1 3. Discussion or consideration of the acquisition of real property for a public purpose, or of the disposition of publicly
2 held real property, where discussion In an open meeting would adversely affect the bargaining position or negotiating strategy
3 of the public body.

4 4. The protection of the privacy of Individuals In personal matters not related to public business.

5 5. Discussion concerning a prospective business or industry or the expansion of an existing business or industry
6 where no previous announcement has been made of the business' or industry's interest in locating or expanding its facilities
7 in the community.

8 6. The investing of public funds where competition or bargaining is involved, where, if made public initially, the
9 financial interest of the governmental unit would be adversely affected.

10 7. Consultation with legal counsel and briefings by staff members or consultants pertaining to actual or probable
11 litigation, where such consultation or briefing in open meeting would adversely affect the negotiating or litigating posture of
12 the public body; and consultation with legal counsel employed or retained by a public body regarding specific legal matters
13 requiring the provision of legal advice by such counsel. For the purposes of this subdivision, "probable litigation" means
14 litigation wRiGR-that has been specifically threatened or on which the public body or its legal counsel has a reasonable basis
15 to believe will be commenced by or against a known party. Nothing in this sUbdivision shall be construed to permit the closure
16 of a meeting merely because an attorney representing the public body is in attendance or is consulted on a matter.

17 8. In the case of boards of visitors of public institutions of higher education, discussion or consideration of matters
18 relating to gifts, bequests and fund-raising activities, and grants and contracts for services or work to be performed by such
19 institution. However, the terms and conditions of any such gifts, bequests, grants and contracts made by a foreign
20 government, a foreign legal entity or a foreign person and accepted by a public institution of higher education in Virginia shall
21 be subject to public disclosure upon written request to the appropriate board of visitors. For the purpose of this subdivision, (i)
22 "foreign governmenf' means any government other than the United States government or the government of a state or a
23 political subdivision thereof; (ii) "foreign legal entity" means any legal entity created under the laws of the United States or of
24 any state thereof if a majority of the ownership of the stock of such legal entity is owned by foreign governments or foreign
25 persons or if a majority of the membership of any such entity is composed of foreign persons or foreign legal entities, or any
26 legal entity created under the laws of a foreign government; and (iii) "foreign person" means any individual who is not a citizen
27 or national of the United States or a trust territory or protectorate thereof.

28 9. In the case of the boards of trustees of the Virginia Museum of Fine Arts and The Science Museum of Virginia,
29 discussion or consideration of matters relating to specific gifts, bequests. and grants.

30 10. Discussion or consideration of honorary degrees or special awards.

31 11. Discussion or consideration of tests, examinations or other records excluded from this chapter pursuant to
32 subdivision A. 11. of § 2.1 342.Q1 A 11 2.2-3705.

33 12. Discussion, consideration or review by the appropriate House or Senate committees of possible disciplinary
34 action against a member arising out of the possible inadequacy of the disclosure statement filed by the member, provided the
35 member may request in writing that the committee meeting not be conducted in a closed meeting.

36 13. Discussion of strategy with respect to the negotiation of a siting agreement or to consider the terms, conditions,
37 and provisions of a siting agreement if the governing body in open meeting finds that an open meeting will have an adverse
38. effect upon the negotiating position of the governing body or the establishment of the terms, conditions and provisions of the
39 siting agreement, or both. All discussions with the applicant or its representatives may be conducted in a closed meeting.

40 .14. Discussion by the Governor and any economic advisory board reviewing forecasts of economic activity and
41 estimating general and nongeneral fund revenues.

42 15. Discussion or consideration of medical and mental records excluded from this chapter pursuant to § 2.1 342.Q1
43 A--9subdivision A. 5. of § 2.2-3705, and those portions of disciplinary proceedings by any regulatory board within the
44 Department of Professional and Occupational Regulation or Department of Health Professions conducted pursuant to § 9-
45 8.14:11 2.2-4019 or § Q8.14:122.2-4020 during which the board deliberates to reach a decision.

46 16. Discussion, consideration or review of State Lottery Department matters related to proprietary lottery game
47 information and studies or investigations exempted from disclosure under subdivisions &..37~ and &.38~ sf sl:lIBsestisR A of §
48 2.1 342.Q1 2.2-3705.

49 17. Those portions of meetings by local government crime commissions where the identity of, or information tending
50 to identify. individuals providing information about crimes or criminal activities under a promise of anonymity is discussed or
51 disclosed.

52 18. Discussion, consideration, review and deliberations by local community corrections resources boards regarding
53 the placement in community diversion programs of individuals previously sentenced to state correctional facilities.

54 19. Those portions of meetings in which the Board of Corrections discusses or discloses the identity of, or
55 information tending to identify. any prisoner who (i) provides information about crimes or criminal activities, (ii) renders
56 assistance in preventing the escape of another prisoner or in the apprehension of an escaped prisoner, or (iii) voluntarily or at
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the instance of a prison official renders other extraordinary services, the disclosure of which is likely to jeopardize the
prisoner's life or safety.

3 20. Discussion of plans to protect public safety as it relates to terrorist activity.

4 21. In the case of corporations organized by the Virginia Retirement System, discussion or consideration of (i)
5 proprietary information provided by, and financial information concerning, coventurers, partners, lessors, lessees, or investors
6 and (ii) the condition, acquisition, disposition, use, leasing, development, coventuring, or management of real estate the
7 disclosure of which would have a substantial adverse impact on the value of such real estate or result in a competitive
8 disadvantage to the corporation or subsidiary.

9 22. Those portions of meetings in which individual child death cases are discussed by the State Child Fatality
10 Review team established pursuant to § 32.1-283.1, and those portions of meetings in which individual child death cases are
11 discussed by a regional or local child fatality review team established pursuant to § 32.1-283.2, and those portions of
12 meetings in which individual death cases are discussed by family violence fatality review teams established pursuant to §
13 32.1-283.3.

14 23. Those portions of meetings of the University of Virginia Board of Visitors and those portions of meetings of any
15 persons to whom management responsibilities for the University of Virginia Medical Center have been delegated, in which
16 there is discussed proprietary, business-related information pertaining to the operations of the University of Virginia Medical
17 Center, including its business development or marketing strategies and its activities with existing or future joint venturers,
18 partners, or other parties with whom the University of Virginia Medical Center has formed, or forms, any arrangement for the
19 delivery of health care, if disclosure of such information would adversely affect the competitive position of the Medical Center.

20 24. In the case of the Virginia Commonwealth University Health System AutbQ!ity, discussion or consideration of any
21 of the following: the acquisition or disposition of real or personal property where disclosure would adversely affect the
22 bargaining position or negotiating strategy of the Authority; operational plans that could affect the value of such property, real
23 or personal, owned or desirable for ownership by the Authority; matters relating to gifts, bequests and fund-raising activities;
24 grants and contracts for services or work to be performed by the Authority; marketing or operational strategies where
25 disclosure of such strategies would adversely affect the competitive position of the Authority; members of its medical and
26 teaching staffs and qualifications for appointments thereto; and qualifications or evaluations of other employees.

27 25. Those portions of the meetings of the Intervention Program Committee within the Department of Health
Professions to the extent such discussions identify any practitioner who may be, or who actually is, impaired pursuant to
Chapter 25.1 (§ 54.1-2515 et seq.) of Title 54.1 .

.n' 26. Meetings or portions of meetings of the Board of the Virginia College Savings Plan wherein personal information,
31 as defined in § 2.1 37e2.2-3801, which has been provided to the Board or its employees by or on behalf of indivicluals who
32 have requested information about, applied for, or entered into prepaid tuition contracts or savings trust account agreements
33 pursuant to Chapter 4.9 (§ 23-38.75 et seq.) of Title 23 is discussed.

34 27. Discussion or consideration, by the Wireless Carrier E-911 Cost Recovery Subcommittee created pursuant to §
35 56-484.15, of trade secrets, as defined in the Uniform Trade Secrets Act (§ 59.1-336 et seq.) of Title 59.1, submitted by
36 CMRS providers as defined in § 56-484.12, related to the provision of wireless E-911 service.

37 B. No resolution, ordinance, rule, contract, regulation or motion adopted, passed or agreed to in a closed meeting
38 shall become effective unless the public body. following the meeting, reconvenes in open meeting and takes a vote of the
39 membership on such resolution, ordinance. rule, contract, regulation or motion whiGA-that shall have its substance reasonably
40 identified in the open meeting.

41 C. Public officers improperly selected due to the failure of the public body to comply with the other provisions of this
42 section shall be de facto officers and, as such, their official actions are valid until they obtain notice of the legal defect in their
43 election.

44 D. Nothing in this section shall be construed to prevent the holding of conferences between two or more public
45 bodies, or their representatives, but these conferences shall be subject to the same procedures for holding closed meetings
46 as are applicable to any other public body.

47 E. This section shall not be construed to (i) require the disclosure of any contract between the Intervention Program
48 Committee within the Department of Health Professions and an impaired practitioner entered into pursuant to Chapter 25.1 (§
49 54.1-2515 et seq.) of Title 54.1 or (ii) require the board of directors of any authority created pursuant to the Industrial
50 Development and Revenue Bond Act (§ 15.2-4900 et seq.), or any public body empowered to issue industrial revenue bonds
51 by general or special law, to identify a business or industry to which subdivision A;. 5;. applies. However, such business or
52 industry shall be identified as a matter of public record at least thirty days prior to the actual date of the board's authorization
53 of the sale or issuance of such bonds.

54 DRAFTING NOTE: Technical corrections only.

§ 2.1 344.1 2.2-3712. Closed meetings procedures; certification of proceedings.

A. No closed meeting shall be held unless the public body proposing to convene such meeting has taken an
57 affirmative recorded vote in an open meeting approving a motion wR+eR-that (i) identifies the subject matter, (ii) states the
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1 purpose of the meeting and (iii) makes specific reference to the applicable exemption from open meeting requiremeo·
2 provided in § 2.1 J4J 2.2·3707 or subsection A of § 2.1 344 2.2-3711. The matters contained in such motion shall be set fo
3 in detail in the minutes of the open meeting. A general reference to the provisions of this chapter, the authorized exemptiork
4 from open meeting requirements, or the sUbject matter of the closed meeting shall not be sufficient to satisfy the requirements
5 for holding a closed meeting.

6 B. The notice provisions of this chapter shall not apply to closed meetings of any public body held solely for the
7 purpose of interviewing candidates for the position of chief administrative officer. Prior to any such closed meeting for the
8 purpose of interviewing candidates, the public body shall announce in an open meeting that such closed meeting shall be
9 held at a disclosed or undisclosed location within fifteen days thereafter.

10 C. The public body holding a closed meeting shall restrict its discussion during the closed meeting only to those
11 matters specifically exempted from the provisions of this chapter and identified in the motion required by subsection A.

12 D. At the conclusion of any closed meeting, the public body holding such meeting shall immediately reconvene in an
13 open meeting and shall take a roll call or other recorded vote to be included in the minutes of that body, certifying that to the
14 best of each member's knowledge (i) only public business matters lawfully exempted from open meeting requirements under
15 this chapter and (ii) only such public business matters as were identified in the motion by which the closed meeting was
16 convened were heard, discussed or considered in the meeting by the public body. Any member of the public body who
17 believes that there was a departure from the requirements of s~l3ai'li6i9ASclauses (i) and (ii), shall so state prior to the vote,
18 indicating the substance of the departure that, in his judgment, has taken place. The statement shall be recorded in the
19 minutes of the public body.

20 E. Failure of the certification reqUired by subsection D to receive the affirmative vote of a majority of the members of
21 the pUblic body present during a meeting shall not affect the validity or confidentiality of such meeting with respect to maUe;&
22 considered therein in compliance with the provisions of this chapter. The recorded vote and any statement made in
23 connection therewith, shall upon proper authentication, constitute evidence in any proceeding brought to enforce the
24 provisions of this chapter.

25 F. A public body may permit nonmembers to attend a closed meeting if such persons are deemed necessary or if
26 their presence will reasonably aid the pUblic body in its consideration of a topic wAfM.that is a subject of the meeting.

27 G. Except as specifically authorized by law, in no event may any public body take action on matters discussed in
28 any closed meeting, except at an open meeting for which notice was given as required by § 2.1 ~4~ 2.2·3707.

29 H. Minutes may be taken during closed meetings of a public body, but shall not be required. Such minutes shall r
30 be subject to mandatory public disclosure.

31 DRAFTING NOTE: Technical corrections only.

32 § 2.1 :Hi 2.2-3713. Proceedings for enforcement of chapter.

33 A. Any person, including the attorney for the Commonwealth acting in his official or individual capacity, denied the
34 rights and privileges conferred by this chapter may proceed to enforce such rights and privileges by filing a petition for
35 mandamus or injunction, supported by an affidavit showing good cause, addressed to the general district court or the court of
36 record of the county or city from which the public body has been elected or appointed to serve and in which such rights and
37 privileges were so denied. Failure by any person to request and receive notice of the time and place of meetings as provided
38 in § 2.1 J4a 2.2·3707 shall not preclude any person from enforcing his or her rights and priVileges conferred by this chapter.

39 B. Any petition alleging denial of rights and privileges conferred by this chapter by a board, bureau, commission,
40 authority, district or agency of the state government or by a standing or other committee of the General Assembly, shall be
41 addressed to the general district court or the circuit court of the residence of the aggrieved party or of the City of Richmond. In
42 any action brought before a general district court, a corporate petitioner may appear through its officer, director or managing
43 agent without the assistance of counsel, notwithstanding any provision of law or Rule of the Supreme Court of Virginia to the
44 contrary.

45 C. The petition for mandamus or injunction shall be heard within seven days of the date when the same is made.
46 However, any petition made outside of the regular terms of the circuit court of a county wRiGR-that is included in a judicial
47 circuit with another county or counties, the hearing on the petition shall be given precedence on the docket of such court over
48 all cases ~that are not otherwise given precedence by law.

49 D. The petition shall allege with reasonable specificity the circumstances of the denial of the rights and privileges
50 conferred by this chapter. A single instance of denial of the rights and privileges conferred by this chapter shall be sufficient to
51 invoke the remedies granted herein. If the court finds the denial to be in violation of the provisions of this chapter, the
52 petitioner shall be entitled to recover reasonable costs and a"9FRsy'S attorneys' fees from the public body if the petitioner
53 substantially prevails on the merits of the case, unless special circumstances would make an award unjust. In making this
54 determination, a court may consider, among other things, the reliance of a public body on an opinion of the Attorney General
55 or a decision of a court that substantially supports the public body's position.
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1 E. In any action to enforce the provisions of this chapter, the public body shall bear the burden of proof to establish
2 an exemption by a preponderance of the evidence. Any failure by a public body to follow the procedures established by this
3 chapter shall be presumed to be a violation of this chapter.

4 DRAFTING NOTE: Technical corrections only.

5 § 2.1 ~4e.1 2.2-3714. Violations and penalties.

6 In a proceeding commenced against members of public bodies under § 2.1 34i 2.2-3713 for a violation of §§~
7 ~ 2.2-3704, 2.1 ~42.01 2.2-3705, 2.1 342.2 2.2-3706,~ 2.2-3707, 2.1 343.1 2.2-3708, 2.1 34~.2 2.2-3710, 24-d44
8 2.2-3711 or § 2.1 344.1 2.2-3712, the court, if it finds that a violation was willfully and knowingly made, shall impose upon
9 such member in his individual capacity, whether a writ of mandamus or injunctive relief is awarded or not, a civil penalty of not

10 less than $100 nor more than $1,000, which amount shall be paid into the State Literary Fund. For a second or subsequent
11 violation, such civil penalty shall be not less than $500 nor more than $2,500.

12 DRAFTING NOTE: Technical corrections only.

13 CHAPTER 38.

14 PRI\4\CY PROTeGTIO~JACT Or 107e

15 GOVERNMENT DATA COLLECTION AND DISSEMINATION PRACTICES ACT.

16 §~ 2.2-3800. Short title: findings; principles of information practice.

17 &....This chapter may be cited as the "PFivBSy PFstsstisR Ast af 1Q7i." "Government Data Collection and
18 Dissemination Practices Act."

19 B. The General Assembly finds that:

20 1. An individual's privacy is directly affected by the extensive collection, maintenance. use and dissemination of
21 personal information;

22 2. The increasing use of computers and sophisticated information technology has greatly magnified the harm that
23 can occur from these practices:

24 3. An individual's opportunities to secure employment, insurance, credit. and his right to due process, and other legal
25 protections are endangered by the misuse of certain of these personal information systems; and

26 4. In order to preserve the rights guaranteed a citizen in a free society, legislation is necessary to establish
27 procedures to govern information systems containing records on individuals.

28 C, Recordkeeping agencies of the Commonwealth and political subdivisions shall adhere to the following principles
29 of information practice to ensure safeguards for personal privacy:

30 1. There shall be no personal information system whose existence is secret.

31 2. Information shall not be collected unless the need for it has been clearly established in advance.

32 3. Information shall be appropriate and relevant to the purpose for which it has been collected.

33 4. Information shall not be obtained by fraudulent or unfair means.

34 5. Information shall not be used unless it is accurate and current.

35 6. There shall be a prescribed procedure for an individual to learn the purpose for which information has been
36 recorded and particulars about its use and dissemination.

37 7, There shall be a clearly prescribed and uncomplicated procedure for an individual to correct, erase or amend
38 inaccurate, obsolete or irrelevant information.

39 8. Any agency holding personal information shall assure its reliability and take precautions to prevent its misuse.

40 9. There shall be a clearly prescribed procedure to prevent personal information collected for one purpose from
41 being used for another purpose.

42 10. The Commonwealth or any agency or political subdivision thereof shall not collect personal information except as
43 explicitly or implicitly authorized by law.

44 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
45 A is § 2.1·377 and subsections Band Care § 2.1-378. On the recommendation of recodification staff, the Code Commission
46 recommends changing the name of the Privacy Protection Act to the "Government Data Collection and Dissemination
47 Practices Act:' as more descriptive because the Privacy Protection Act is in fact a data collection and dissemination statute
48 and does not protect privacy. This recommendation is supported by a 1982 Virginia Supreme Court case, Hinderliter v.
49 Humphries, 224 Va. 438, which held that the Privacy Protection Act "[d]oes not render personal information confidential.
50 Indeed, the act does not generally prohibit the dissemination of information. Instead, it requires certain procedural steps to be
51 taken in the collection, maintenance, use, and dissemination of such data."
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23 Q. TRere sl=lall SS 8 slearly ~resGribeB I3FBseEl!:lF9 'e pr9yeRt l3eFSSRBI iRteFfHatisR Gellestee fer eRe pYr~ese fFBFR
24 BeiRg 1:l88El feF aRetl=ler j3YFpese.

25 1Q. Tl:-1e CemFReRwealtA er BRy ageRsy SF Jielitisal sl:lBeivisieR tl:-1eFeet sRall Ret Ballast perseRal iRfeFFRatisR e)(sept as
26 B)(l3lisitly or iFRplisitly autRsFizeei by law.

27 DRAFTING NOTE: Technical corrections. This section now appears as subsections Band C in proposed § 2.2-3800 supra.

28 § ~.1 ~7Q 2.2-3801. Definitions.

29 As used in this chapter, unless the context requires a different meaning:

30 1. TAe term "iAfsrFRatieR "Information system" means the total components and operations of a record-keeping
31 process, including information collected or managed by means of computer networks and the global information system
32 known as the Internet, whether automated or manual, containing personal information and the name, personal number, or
33 other identifying particulars of a data subject.

34 2. TA9 term "perseRal "Personal information" means all information that describes, locates or indexes anything about
35 an individual including his real or personal property holdings derived from tax returns, and his education, financial
36 transactions, medical history, ancestry, religion, political ideology, criminal or employment record, or that affords a basis for
37 inferring personal characteristics, such as finger and voice prints, photographs, or things done by or to such individual; and
38 the record of his presence, registration, or membership in an organization or activity, or admission to an institution. TRe t9F~

39 EIee&-"Personal information" shall not include routine information maintained for the purpose of internal office administration
40 whose use could not be such as to affect adversely any data subject nor does the term include real estate assessment
41 information.

42 3. TRe terFR "Elata ....Data subject" means an individual about whom personal information is indexed or may be
43 located under his name, personal number, or other identifiable particulars, in an information system.

44 4. TRe terFR "ElissemiRate" "Disseminate" means to release, transfer, or otherwise communicate information orally, in
45 writing, or by electronic means.

46 5. Tl:-1e term "J3UF6e" "Purge" means to obliterate information completely from the transient, permanent, or archival
47 records of an organization.

48 6. 1=Ae teFFR "a€JeRs~'" "Agency" means any agency, authority, board, department. division, commission, institution,
49 bureau, or like governmental entity of the Commonwealth or of any unit of local government including counties, cities. towns
50 and regional governments and the departments and including any entity, whether public or private. with which any of the
51 foregoing has entered into a contractual relationship for the operation of a system of personal information to accomplish an
52 agency function. Any such entity included in this definition by reason of a contractual relationship shall only be deemed an
53 agency as relates to services performed pursuant to that contractual relationship, provided that if any such entity is a
54 consumer reporting agency, it shall be deemed to have satisfied all of the requirements of this chapter if it fully complies with
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the requirements of the Federal Fair Credit Reporting Act as applicable to services perlormed pursuant to such contractual
.t. relationship.

3 DRAFTING NOTE: Technical corrections only.

4 § 2.1 384 2.2-3802. Systems to which chapter inapplicable.

5 The provisions of this chapter shall not 138 al3J3lisasl8 mm!Y,.to personal information systems:

6 1. Maintained by any court of~the Commonwealth;

7 2. Which may exist in publications of general circulation;

8 3. Contained in the Criminal Justice Information System as defined in §§..Q-1.34. 9.1-126 through-9-4-Q9 9.1-137;

9 4. Contained in the Virginia Juvenile Justice Information System as defined in §§ 16.1-222 through 16.1-225;

10 5. Maintained by agencies concerning persons required by law to be licensed ~in tAf&.the Commonwealth to
11 engage in the practice of any J3Fsfessional 8GGI:l13ation profession, in which case the names and addresses of persons
12 applying for or possessing aRY Sl::lSR the license may be disseminated upon written request to a person engaged in the
13 profession or business of offering professional educational materials or courses for the sale purpose of providing ~the
14 licensees or applicants for licenses with informational materials relating solely to available professional educational materials
15 or courses, provided SYGR-the disseminating agency is reasonably assured that the use of ~the information will be so
16 limited;

17 6. Maintained by the Parole Board, the Crime Commission, the Judicial Inquiry and Review Commission and the
18 Department of Alcoholic Beverage Control;

19 7. Maintained by the Department of State Police; police departments of cities, counties, and towns; and the campus
20 police departments of public institutions of higher education as established by Chapter 17 (§ 23·232 et seq.) of Title 23, and
21 wl:tf6A-that deal with investigations and intelligence gathering relating to criminal activity; and maintained by local departments
22 of social services regarding alleged cases of child abuse or neglect while such cases are also subject to an ongoing criminal
23 prosecution;

24 8. Maintained by the Virginia Port Authority as provided in § 62.1-134.1 or § 62.1·132.4;

?5 9. Maintained by the Virginia EssRaFRis DsvslsflFflsRt PaFtRsFSRifl Tourism Authority in connection with or as a result
of the promotion of travel or tourism in the Commonwealth, in which case names and addresses of persons requesting
information on those subjects may be disseminated upon written request to a person engaged in the business of providing

28 travel services or distributing travel information, provided the Virginia eSSR8FRis QsuSISJlFRSRt PaFtA8FSRiJlTourism Authority is
29 reasonably assured that the use of En:iGR-the information will be so limited;

30 10. Maintained by the Division of Consolidated Laboratory Services of the Department of General Services and the
31 Division of Forensic Science of the Department of Criminal Justice Services, which deal with scientific investigations relating
32 to criminal activity or suspected criminal activity, except to the extent that § g 196.11 9.1·121 may t:Js aJlfllisaBls~;

33 11. Maintained by the Department of Corrections wAiGR-that deal with investigations and intelligence gathering by
34 persons acting under the provisions of § 53.1-16; and

35 12. Maintained by the Department of the State Internal Auditor or internal audit departments of state agencies or
36 institutions wAi6R-that deal with communications and investigations relating to the State Employee Fraud, Waste and Abuse
37 Hotline.

38 DRAFTING NOTE: Technical corrections only.

39 § 2.1 aS4.1. E*ssl3tisR fer stats Fetir8FRSAt systSFRs.

40 NstwitRstaRaiR§ tA8 J3Fe',isiaRs af § 2.1 3SQ, tRS 'JiF€JiRia RatiFsFfl8Rt SystSFR FRay aisssFRiRats iRfeFFRatiaA as to tR8
41 rstirsmsAt stahols or SSRBfit sli§isility ef any 8FR131eyee sa'..8rea t:Jy tAS ViF§inia RstiFSFRBnt SystSFR, tRs dl:laisial RetiFBFR8Rt
42 Syst8FR SF tR8 State PeliG8 OffiS8F6 RetireFRBAt Syst8FR, ts tl:lB SRisf 8)(esl:ltive effiseF eF J3eFSsnnsl emSSFS af tRs state SF lesal
43 a€JsAsy sy wRisl=I I=Is is 8FRl3leyea.

44 DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed § 2.2-3803 infra.

45 § 2.1 8SQ 2.2-3803. Administration of systems including personal information~-'nternet privacy policy; exception for
46 state retirement systems.

47 8:...Any agency maintaining an information system that includes personal information shall:

48 1. Collect, maintain, use, and disseminate only that personal information permitted or required by law to be so
49 collected, maintained, used, or disseminated, or necessary to accomplish a proper purpose of the agency;

50 2. Collect information to the greatest extent feasible from the data subject directly;

3. Establish categories for maintaining personal information to operate in conjunction with confidentiality
requirements and access controls;

351



1 4. Maintain information in the system with accuracy, completeness, timeliness, and pertinence as necessary .
2 8SSl:IFe ensure fairness in determinations relating to a data subject;

3 5. Make no dissemination to another system without (i) specifying requirements for security and usage including
4 limitations on access thereto. and (ii) receiving reasonable assurances that those requirements and limitations will be
5 observed, I3F9Vis99 tt:lis. This subdivision shall not applyJ. however, to a dissemination made by an agency to an agency in
6 another state, district or territory of the United States where the personal information is requested by the agency of such other
7 state. district or territory in connection with the application of the data SUbject therein for a service, privilege or right under the
8 laws thereof, nor shall this apply to information transmitted to family advocacy representatives of the United States Armed
9 Forces in accordance with subsection O...Qf..§ 63.1-248.64;

10 6. Maintain a list of all persons or organizations having regular access to personal information in the information
11 system;

12 7. Maintain for a period of three years or until such time as the personal information is purged, whichever is shorter,
13 a complete and accurate record, including identity and purpose, of every access to any personal information in a system,
14 inclUding the identity of any persons or organizations not having regular access authority but excluding access by the
15 personnel of the agency wherein data is put to service for the purpose for which it is obtained;

16 8. Take affirmative action to establish rules of conduct and inform each person involved in the design, development.
17 operation, or maintenance of the system, or the collection or use of any personal information contained therein, about all the
18 requirements of this chapter. the rules and procedures. including penalties for noncompliance, of the agency designed to
19 assure compliance with such requirements;

20 9. Establish appropriate safeguards to secure the system from any reasonably foreseeable threat to its security; and

21 10. Collect no personal information concerning the political or religious beliefs, affiliations, and activities of data
22 SUbjects ~that is maintained, used or disseminated in or by any information system operated by any agency unless
23 authorized explicitly by statute or ordinance.

24 B. By December 1, 2000, every public body, as defined in § 2.1 341 2.2-3701, that has an Internet website
25 associated with that public body shall develop an Internet privacy policy and an Internet privacy policy statement that explains
26 the policy to the public. The policy shall be consistent with the requirements of this chapter. By January 1. 2001, the
27 statement shall be made available on the public body's website in a conspicuous manner. The Secretary of Technology or his
28 designee shall provide guidelines for developing the policy and the statement, and each public body shall tailor the policy and
29 the statement to reflect the information practices of the individual public body. At minimum, the policy and the statement sr
30 address (i) what information, including personally identifiable information, will be collected, if any; (ii) whether any informa\
31 will be automatically collected simply by accessing the website and. if so, what information; (iii) whether the webslL...
32 automatically places a computer file, commonly referred to as a "cookie," on the Internet user's computer and, if so, for what
33 purpose; and (iv) how the collected information is being used or will be used.

34 C. Notwithstanding the provisions of subsection A. the Virginia Retirement System may disseminate information as
35 to the retirement status or benefit eligibility of any employee covered by the Virginia Retirement System. the Judicial
36 Retirement Systerl'H*-. the State Police Officers Retirement System. or the Virginia Law Officers' Retirement System, to the
37 chief executive officer or personnel officers of the state or local agency by which he is employed.

38 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsections
39 A and 8 are § 2.1-380 and subsection C is § 2.1-384.1.

40 § 2.1 38Q.1 2.2-3804. ia~e; ~i1itaF)' Militarv recruiters to have access to student information, school buildings, etc.

41 If a public school board or public institution of higher education provides access to its buildings and grounds and the
42 student information directory to persons or groups ~that make students aware of occupational or educational options,
43 the board or institution shall provide access on the same basis to official recruiting representatives of the ~i1itaF)' armed
44 forces of the Commonwealth and the United States for the purpose of informing students of educational and career
45 opportunities available in the ~i1itaFJ' armed forces.

46 DRAFTING NOTE: Technical corrections only.

47 §~.1 381 2.2-3805. ia~e; elisse",iRatisR Dissemination of reports.

48 Any agency maintaining an information system that disseminates statistical reports or research findings based on
49 personal information drawn from its system, or from other systems shall:

50 1. Make available to any data subject or group, without revealing trade secrets, methodology and materials
51 necessary to validate statistical analysis, and

52 2. Make no materials available for independent analysis without guarantees that no personal information will be used
53 in any way that might prejudice judgments about any data subject.

54 DRAFTING NOTE: Technical corrections only.
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1 § 2.1 382 2.2-3806. Rights of data subjects.

2 A. Any agency maintaining personal information shall:

3 1. Inform an individual who is asked to supply personal information about himself whether he is legally required, or
4 may refuse, to supply the information requested, and also of any specific consequences wAiGA-that are known to the agency
5 of providing or not providing ~the information.

6 2. Give notice to a data subject of the possible dissemination of part or all of this information to another agency,
7 nongovernmental organization or system not having regular access authority, and indicate the use for which it is intended,
8 and the specific consequences for the individual, which are known to the agency, of providing or not providing SYGA-the
9 information, I::1swS"SF. However documented permission for dissemination in the hands of &Y6R-the other agency or

10 organization wW-shall satisfy tAi&-the requirement of this subdivision. ~The notice may be given on applications or other
11 data collection forms prepared by data subjects.

12 3. Upon request and proper identification of any data sUbject, or of his authorized agent, grant &YGI::1-the data subject
13 or agent the right to inspect, in a form comprehensible to 61::lSR iRSi'risl:lal SF a§eRt him:

14 fat-LAII personal information about that data subject except as provided in subdivisions A. 3., A. 4., and A. 5. of §
15 2.1 342 Q 3 2.2-3705.

16 ~Q.:..The nature of the sources of the information.

17 (&}-C-:.,.The names of recipients, other than those with regular access authority, of personal information about the data
18 subject including the identity of all persons and organizations involved and their relationship to the system when not having·
19 regular access authority, except that if the recipient has obtained the information as part of an ongoing criminal investigation
20 such that disclosure of the investigation would jeopardize law-enforcement action, then no disclosure of such access shall be
21 made to the data sUbject.

22 4. Comply with the following minimum conditions of disclosure to data subjects:

23 fat-~An agency shall make disclosures to data subjects required under this chapter, during normal business hours.

24 ~~The disclosures to data subjects required under this chapter shall be made (i) in person, if he appears in
25 person and furnishes proper identification, or (ii) by mail. if he has made a written request. with proper identification. Copies of
26 the documents containing the personal information sought by a data subject shall be furnished to him or his representative at
27 reasonable standard charges for document search and duplication.

28 {6t-c-:-The data subject shall be permitted to be accompanied by a person SF ~eF6eRS of his choosing. who shall
29 furnish reasonable identification. An agency may require the data subject to furnish a written statement granting the agency
30 permission to Il::1s srgaRiiEatisR fs discuss the individual's file in such person's presence.

31 5. If the data subject gives notice that he wishes to challenge, correct, or explain information about him in the
32 information system, the following minimum procedures shall be followed:

33 fat-a-:...The agency maintaining the information system shall investigate, and record the current status of that personal
34 information.

35 f9t.!h..lf. after such investigation. ~the information is found to be incomplete, inaccurate, not pertinent, not timely,
36 or not necessary to be retained, it shall be promptly corrected or purged.

37 ~......:....If the investigation does not resolve the dispute, the data subject may file a statement of not more than 200
38 wo~ds setting forth his position.

39 ~-.:-Whenever a statement of dispute is filed, the 9rgaRizatisR agency maintaining the information system shall
40 supply any previous recipient with a copy of the statement and, in any subsequent dissemination or use of the information in
41 question, clearly note that it is disputed and supply the statement of the data subject along with the information.

42 {e}-e-.:.-The agency maintaining the information system shall clearly and conspicuously disclose to the data subject his
43 rights to make such a request.

44 ~LFo"owing any correction or purging of personal information the agency shall furnish to past recipients
45 notification that the item has been purged or corrected whose receipt shall be acknowledged.

46 B. Nothing in tRis 68stieR SF fel:lRG SISSWRSFS iR this chapter shall be construed 69-a&-to require an agency to
47 disseminate any recommendation or letter of reference from or to a third party wffiGR...that is a part of the personnel file of any
48 data subject nor to disseminate any test or examination used, administered or prepared by any public body for purposes of
49 evaluation of (i) any student or any student's performance, (ii) any seeker's qualifications or aptitude for employment,
50 retention, or promotion, or (iii) qualifications for any license or certificate issued by any public body.

51 As used in this subsection. "test or examination" sl::1all iRsII:J88 includes (i) any scoring key for any such test or
52 examination and (ii) any other document ~that would jeopardize the security of ~the test or examination. Nothing
53 contained in this subsection shall prohibit the release of test scores or results as provided by law, or to limit access to
54 individual records as i6-provided by law; however, the subject of &YGR-the employment tests shall be entitled to review and
55 inspect all documents relative to his performance on ~those employment tests.
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1 When, in the reasonable opinion of ~the public body, any such test or examination no longer has any potential
2 for future use, and the security of future tests or examinations will not be jeopardized. ~the test or examination shall be
3 made available to the public. Minimum competency tests administered to pUblic school children shall be made available to the
4 public contemporaneously with statewide release of the scores of those taking such tests, but in no event shall such tests be
5 made available to the public later than six months after the administration of such tests.

6 C. Neither any provision of this chapter nor any provision of Chal3teF ~1 the Freedom of Information Act (§ ~.1 34Q
7 2.2-3700 et seq.) at tRis title shall be construed as EteRyiR~ to deny public access to records of the position, job classification,
8 official salary or rate of pay of, and to records of the allowances or reimbursements for expenses paid to any public officer.
9 official or employee at any level of state, local or regional government in tAi&-the Commonwealth whateaeveF. The provisions

10 of this subsection shall not apply to records of the official salaries or rates of pay of pUblic employees whose annual rate of
11 pay is $10,000 or less.

12 D. Nothing in this section or in this chapter shall be construed to require an agency to disseminate information
13 derived from tax returns in violation of §§~ 2.2-3705 and 58.1-3.

14 DRAFTING NOTE: Technical corrections only. Citations in this section to the Freedom of Information were never updated
15 when the Freedom of Information Act was substantially revised in 1999. As a result of this omission, corrections now have
16 been made to correctly cite to current code.

17 § ~.1 3832.2-3807. Agencies to report concerning systems operated or developed: publication of information.

18 Every agency shall make report of the existence of any information system wRiGR-that it operates or develops wRiGR
19 that wm-shall include a description of the nature of the data in the system and purpose for which it is used. An inventory listing
20 or similar display of &W&R-the information shall be made available for inspection by the general public in the office of the head
21 of each agency. Copies of 6Y6h--the information shall be provided upon request and a fee shall be charged for the saffle them
22 sufficient to cover the reasonable costs of reproduction.

23 DRAFTING NOTE: Technical corrections only.

24 § ~.1 389 2.2-3808. Disclosure of social security number.

25 OR 9F after dl:lly 1, 1Q77, it !l.shall be unlawful for any agency to require an individual to disclose or furnish his social
26 security account number not previously disclosed or furnished, for any purpose in connection with any activity, or to refuse
27 any service, priVilege or right to an individual wholly or partly because &W6R-the individual does not disclose or furnish such
28 number, unless the disclosure or furnishing of such number is specifically required by federal or state law.

29 DRAFTING NOTE: Technical corrections only.

30 § 2.1 3882.2-3809. Injunctive relief: attorneys' fees.

31 Any aggrieved person may institute a proceeding for injunction or mandamus against any person or agency wRiGR
32 that has engaged. is engaged, or is about to engage in any acts or practices in violation of the provisions of this chapter. The
33 proceeding shall be brought in the circuit court of any county or city wherein the person or agency made defendant resides or
34 has a place of business.

35 In the case of any successful proceeding by an aggrieved party, the person or agency enjoined or made subject to a
36 writ of mandamus by the court Shall be liable for the costs of the action together with reasonable atteFR9Y's attorneys' fees as
37 determined by the court.

38 DRAFTING NOTE: Technical corrections only.

39 CHAPTER 39.

40 VIRGINIA HUMAN RIGHTS ACT.

41 § ~.1 714 2.2-3900. Short title: declaration of policy.

42 &.This chapter shall be known and cited as the Virginia Human Rights Act.

43 B. It is the policy of the Commonwealth to:

44 1. Safeguard all individuals within the Commonwealth from unlawful discrimination because of race, color, religion,
45 national origin, sex, pregnancy, childbirth or related medical conditions. age, marital status. or disability, in places of public
46 accommodation. including educational institutions and in real estate transactions; in employment: preserve the public safety,
47 health and general welfare; and further the interests. rights and privileges of individuals within the Commonwealth; and

48 2. Protect citizens of the Commonwealth against unfounded charges of unlawful discrimination.

49 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
50 A is § 2.1-714 and subsection B is § 2.1-715.

51 § 2.1 718. DsslaFatisR af I3slisy.
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It is tRB J:lsliey af tRB GammeR'NealtA ef VirgiRia:

2 1. Ta safsgl:lara all iAai\'ial:lals ·...,itRiR tRe CammeRv.'ealtA tram l:lRla!JJfl:.l1 aiserimiAatieR gesause ef raee, eeler,
3 rsligieR, RatieRal eri~iR, 6e)(. I3regRaRey, eRila9iFtA er relatBa maaisal eaRaitisRs, agB, marital statl::ts, sr aisa9i1ity, iR J'}lasBs sf
4 13l::t91ie asesmmsaatieR, iRsll::taiAg eal:lsatieAal iRstiti:ltiaRs aRa iR real Bstate tFaRsaGtisRS; iR emJ'}leymeRt; te J'}FBSBAle tAe
5 13l::tl3lie safety, ABeltR aRa geReFal welfare; BAa te fl:fRRBr tRB iRter8sts, rigRts aAa J:}Fi'lilegBs ef iREii'liablals witRiR tRe
6 CeFRFR9AWsaltR; aRa

7 2. Ta J:}FateEit eitizeR8 af tRs Csmm8RwealtR a§aiAst l::tRfeblAaea 6RaFg86 af b1Alawfl:fl aiS6FiR=liAatieR.

8 DRAFTING NOTE: Technical corrections. This section now appears as subsection 8 in proposed § 2.2-3900 supra.

9 § 2.1 7182.2-3901. Unlawful discriminatory practice defined.

10 Conduct ~that violates any Virginia or federal statute or regulation governing discrimination on the basis of
11 race, color, religion, national origin, sex, pregnancy, childbirth or related medical conditions, age, marital status, or disability
12 shall be an "unlawful discriminatory practice" for the purposes of this chapter.

13 DRAFTING NOTE: Technical corrections only.

14 § 2.1 7172.2-3902. Construction of chapter; other programs to aid persons with disabilities, minors and the elderly.

15 The provisions of this chapter shall be construed liberally for the accomplishment of its policies. Nothing contained in
16 this chapter shall be deemed to repeal, supersede or expand upon any of the provisions of any other state or federal law
17 relating to discrimination because of race, color, religion, national origin, sex. pregnancy, childbirth or related medical
18 conditions, age, marital status, or disability.

19 Nothing in this chapter shall prohibit or alter any program, service, facility, school, or privilege wRi6R-that is afforded,
20 oriented or restricted to a person because of disability or age from continuing to habilitate, rehabilitate, or accommodate that
21 person.

22 In addition, nothing in this chapter shall be construed to affect any governmental program. law or activity
23 differentiating between persons on the basis of age over the age of eighteen years (i) where &Y6R-the differentiation is
24 reasonably necessary to normal operation or &t:i6R-the activity is based upon reasonable factors other than age or (ii) where

6\:f6R-the program, law or activity constitutes a legitimate exercise of powers of the Commonwealth for the general health,
safety and welfare of the population at large.

1&,( Complaints filed with the Human Rights Council (the "Council") in accordance with § 2.2-2634 alleging unlawful
28 discriminatory practice under a Virginia statute wRi6A-that is enforced by a Virginia agency shall be referred to &ltIGR-that
29 agency. The Council may investigate complaints alleging an unlawful discriminatory practice under a federal statute or
30 regulation and attempt to resolve &aJRe-!Lthrough conciliation. Unsolved complaints shall thereafter be referred to the federal
31 agency with jurisdiction over the complaint. Upon such referral, the Council shall have no further jurisdiction over the
32 complaint. The Council shall have no jurisdiction over any complaint filed under a local ordinance adopted pursuant to § 15.2-
33 965.

34 DRAFTING NOTE: Technical corrections only.

35 CHAPTER 40.

36 ADMINISTRATIVE PROCESS ACT.

37 CHAPTER DRAFTING NOTE: The Administrative Process Act has been incorporated into proposed Title 2.2 because it
38 concerns the administration of state government. A significant change appears in the exemption section (existing § 9-
39 6.14:4.1) of the Administrative Process Act. This section has been extensively reorganized and rewritten. Each subsection of
40 this section has become a separate section and moved to the beginning of the article to which that group of exemptions apply
41 as follows: exemptions from the entire Administrative Process Act have been placed in Article 1, General Provisions, as
42 proposed § 2.2-4002 (existing § 9-6.14:4.1, subsections A and B); exemptions from Article 2, Regulations, (existing
43 subsections C and G) now appear at the beginning of Article 2 as proposed § 2.2~4006. Exemptions from Article 3, Case
44 Decisions, (existing subsection D) now appear at the beginning of Article 3 as proposed § 2.2-4018. Subsection E, an
45 exemption from existing Article 4, Court Review. now appears at the beginning of proposed Article 5 still entitled Court
46 Review as proposed § 2.2-4025.

47 Article 1.

48 General Provisions.

49 § Q 6.14: 1 2.2-4000. Short title; purpose.

&.This chapter may be cited as the "Administrative Process Act."

B. The purpose of this chapter is to supplement present and future basic laws conferring authority on agencies either
52 to make regulations or decide cases as well as to standardize court review thereof save as laws hereafter enacted may
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1 otherwise expressly provide. This chapter shall not supersede or repeal additional procedural requirements in such basi
2 laws.

3 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
4 A is § 9-6.14:1 and subsection B is § 9-6.14:3.

5 § Q 6.14 :2. efto;t of FOFlsal sf tRe GeReFaI /\smiRistFative '\§IsRsio6 Ast aRE! eRastmaRt af tRis sRaFltsF.

6 A. T!=ts FaFloal 8f CRaFltsr 1.1 (§ Q 6.1 at sSEl.) sf t!=tis titlo, wRisR is sRtitloa t!=to GsnoFaI AaministFati'/s A§lsnsios Ast
7 13\:1\ wl=lis!=t 'liill BO l:IeFoina~oF rafoFFos t8 as Cl:lafltsr 1.1, sl:lall in no way affe;t tl:ls '1aliaity sf any rO§lcdatisR tRat I=las B08R
8 aeloFltos ana FlFombll§latos !:IAEIor CRafltor 1.1 fJrior to tAO offe6ti' '0 elato of this shaFltsr.

9 R WRoAovor aAY rofaronso is mass in tRis CoEio to tho GonoFaI Aelministrativs Agonsiss Ast, tho aFll3lisaslo
10 we'lisioAs at tAis SRaFltoF aro sblsstitbltoel t!=terotor.

11 DRAFTING NOTE: This section has been deleted as obsolete. The Administrative Process Act was enacted in 1975
12 (Chapter 503 of the 1975 Acts of Assembly).

13 § Q e.14:d. Polis~'.

14 TRo fJl;Irl3OSO ot tRis sl:laFltor is t8 sblfJl3loffiont wosont ans fbltblro easis laws sSRforriRg ablthsrity sn a§lSRsios sitl=lor ts
15 mal~e FogbllatisAs SF sssielo sasos as woll as to stanaaFBizo sebiR roviow t!=terset sa'ls as laws ReFoaftoF sAaslos ffiay
16 atAop"iss S*FlFossly flrO'Jiss. TRis SRal3tor aoss Ret 6b1l3srssefs sr rOl3oal aBsitional fJFOsoelblFal rOEjblirOFROAts in SbiSR easis·
17 ~

18 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-4000 supra.

19 § Q 6.14:4 2.2-4001. Definitions.

20 As used in this chapter, unless the context requires a different meaning:

21 "Agency" means any authority, instrumentality, officer, board or other unit of the state government empowered by the
22 basic laws to make regulations or decide cases.

23 "Agency action" means either an agency's regulation or case decision or both, any violation, compliance, or
24 noncompliance with which could be a basis for the imposition of injunctive orders, penal or civil sanctions of any kind, or the
25 grant or denial of relief or of a license, right, or benefit by any agency or court.

26 "Basic law" or "basic laws" means provisions of the Constitution and statutes of the Commonwealth af \'iFf:liRk
27 authorizing an agency to make regulations or decide cases or containing procedural requirements therefor.

28 "Case" or "case decision" means any agency proceeding or determination that, under laws or regulations at the time,
29 a named party as a matter of past or present fact, or of threatened or contemplated private action, either is, is not, or mayor
30 may not be (i) in violation of such law or regulation or (ii) in compliance with any existing requirement for obtaining or retaining
31 a license or other right or benefit.

32 "Guidance document" means any document developed by a state agency or staff that provides information or
33 guidance of general applicability to the staff or public to interpret or implement statutes or the agency's rules or regulations,
34 excluding agency minutes or documents that pertain only to the internal management of agencies. Nothing in this definition
35 shall be construed or interpreted to expand the identification or release of any document otherwise protected by law.

36 "Hearing" means agency processes other than those informational or factual inquiries of an informal nature provided
37 in §§ Q 6.14:7.1 2.2-4007 and Q 6.14:11 2.2-4019 of tRis SAal3ter and includes only (i) opportunity for private parties to submit
38 factual proofs in formal proceedings as prOVided in § Q 6.14:8 of tRis sRal3tor 2.2-4009 in connection with the making of
39 regulations or (ii) a similar right of private parties or requirement of public agencies as provided in § Q 6.14:12 Rsresf 2.2-4020
40 in connection with case decisions.

41 "Hearing officer" means an attorney selected from a list maintained by the Executive Secretary of the Supreme Court
42 in accordance with § 2.2-4024.

43 "Public assistance programs" means those programs specified in § 63.1-87.

44 "Rule" or "regulation" means any statement of general application, having the force of law, affecting the rights or
45 conduct of any person, j:lrsffi!:lI§lateE:l adopted by an agency in accordance with the authority conferred on it by applicable
46 basic laws.

47 "Subordinate" means (i) one or more but less than a quorum of the members of a board constituting an agency, (ii)
48 one or more of its staff members or employees, or (iii) any other person or persons designated by the agency to act in its
49 behalf.

50 DRAFTING NOTE: Technical corrections. The definition of public assistance programs was derived from subsection J of
51 existing § 9-6.14:7:1. A definition of "hearing officer" has been added to eliminate repetitive language.

52 § Q 6.14:4.1 2.2-4002. Exemptions an8e*slblsisAsfrom chapter generally.
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1 A. Although required to comply with§~ 2.2-4103 of the Virginia Register Act(§~ 2.2-4100 et seq.), the
2 following agencies afe-shall be exempted from the provisions of this chapter, except to the extent that they are specifically
3 made subject to §§ a e.14 :14.1, Q e.14 :212.2-4024, 2.2-4030 and Q e.14 :222.2-4031:

4 1. The General Assembly.

5 2. Courts, any agency of the Supreme Court, and any agency ~that by the Constitution is expressly granted any
6 of the powers of a court of record.

7 3. The Department of Game and Inland Fisheries in promulgating regulations regarding the management of wildlife
8 and for all case decisions rendered pursuant to any provisions of Chapters 2 (§ 29.1-200 et seq.), 3 (§ 29.1-300 et seq.), 4 (§
9 29.1-400 et seq.), 5 (§ 29.1-500 et seq.), and 7 (§ 29.1-700 et seq.) of Title 29.1.

10 4. The Virginia Housing Development Authority.

11 5. Municipal corporations, counties, and all local, regional or multijurisdictional authorities created under this Code,
12 including those with federal authorities.

13 6. Educational institutions operated by the Commonwealth, provided that, with respect to § Q e.14:22 2.2-4031, such
14 educational institutions shall be exempt from the publication requirements only with respect to regulations wRiE7R-that pertain
15 to (i) their academic affairs; (ii) the selection, tenure, promotion and disciplining of faculty and employees; (iii) the selection of
16 students; and (iv) rules of conduct and disciplining of students.

17 7. The Milk Commission in promulgating regulations regarding (i) producers' licenses and bases, (ii) classification
18 and allocation of milk, computation of sales and shrinkage, and (iii) class prices for producers' milk, time and method of
19 payment, butterfat testing and differential.

20 8. The Virginia Resources Authority.

21 9. Agencies expressly exempted by any other provision of this Code.

22 10. The Virginia Voluntary Formulary Board in formulating recommendations regarding amendments to the
23 Formulary pursuant to § 32.1-81.

24 11. {Rsl3salsEl.)

25 ~11. The Department of General Services in promulgating standards for the inspection of buildings for asbestos
26 pursuant to § 2.1 529.14 2.2-1164.

27 1d., 14. ~Rsl3sals61.)

28 4&12. The State Council of Higher Education for Virginia, in developing, issuing, and revising guidelines pursuant to
29 § 23-9.6:2.

30 .=+&13. The Commissioner of Agriculture and Consumer Services in adopting regulations pursuant to subsection B of
31 § 3.1-726.

32 4+14. The Commissioner of Agriculture and Consumer Services and the Board of Agriculture and Consumer
33 Services in promulgating regulations pursuant to subsections Band C of § 3.1-106.4, subsection B of § 3.1-126.12:1, § 3.1-
34 271.1. § 3.1·398, subsections Band C of § 3.1-828.4, and subsection A of § 3.1-884.21 :1.

35 4315. The Board of Optometry when specifying therapeutic pharmaceutical agents, treatment guidelines, and
36 diseases and abnormal conditions of the human eye and its adnexa for TPA-certification of optometrists pursuant to Article 5
37 (§ 54.1-3222 et seq.) of Chapter 32 of Title 54.1.

38 4916. The Board of Medicine, in consultation with the Board of Pharmacy, when promulgating amendments to the
39 Physician Assistant Formulary established pursuant to § 54.1-2952.1.

40 ~17. The Virginia War Memorial Foundation.

41 24-18. The Virginia Medicaid Prior Authorization Advisory Committee in making recommendations to the Board of
42 Medical Assistance Services regarding prior authorization for prescription drug coverage pursuant to Article 4 (§ 32.1-331.12
43 et seq.) of Chapter 10 of Title 32.1.

44 ~19. The State Board of Education, in developing, issuing, and revising guidelines pursuant to § 22.1-280.3.

45 :2-320. The Virginia Racing Commission, 1!Lwhen acting by and through its duly appointed stewards or in matters
46 related to any specific race meeting or (ii) in promulgating technical rules regulating actual live horse racing at race meetings
47 licensed by the Commission.

48 2421. The Virginia Small Business Financing Authority.

49 2-622. The Virginia Economic Development Partnership Authority.

50 ~23. The Board of Agriculture and Consumer Services in adopting, amending or repealing regulations pursuant to
51 subsection A (ii) of § 59.1-156.

52 2+24. The Insurance Continuing Education Board pursuant to § 38.2-1867.

53 ~25. The Board of Health in promulgating the list of diseases that shall be reported to the Department of Health
54 pursuant to § 32.1·35.
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1 29. Tl=Is ViF§inia RaciR~ CSFRFRissieR in J3FaR=lbll§atiA€l tachAieal miss FS§b1latiA§ 3ctl:.lal live RGrSa FaciR~ at race
2 FReetiA@6 liceAseel13y tRe Cemmissien.

3 B. Agency action relating to the following subjects is-shall be exempted from the provisions of this chapter:

4 1. Money or damage claims against the Commonwealth or agencies thereof.

5 2. The award or denial of state contracts, as well as decisions regarding compliance therewith.

6 3. The location, design, specifications or construction of public buildings or other facilities.

7 4. Grants of state or federal funds or property.

8 5. The chartering of corporations.

9 6. Customary military, naval or police functions.

10 7. The selection, tenure, dismissal, direction or control of any officer or employee of an agency of the
11 Commonwealth.

12 8. The conduct of elections or eligibility to vote.

13 9. Inmates of prisons or other such facilities or parolees therefrom.

14 10. The custody of persons in, or sought to be placed in, mental, penal or other state institutions as well as the
15 treatment, supervision, or discharge of such persons.

16 11. Traffic signs, markers or control devices.

17 12. Instructions for application or renewal of a license, certificate, or registration required by law.

18 13. Content of, or rules for the conduct of, any examination required by law.

19 14. The administration of a J3aal ar pools authorized by AFtisla 7.1 (§ ~.1 2a4.9:1 at saEl.) sf CRal3tsr 14 af Title 2.1
20 Chapter 47 (§ 2.2-4700 et seq.) of this title.

21 15. Any rules for the conduct of specific lottery games, so long as such rules are not inconsistent with duly adopted
22 regulations of the State Lottery Board, and prOVided that such regUlations are published and posted.

23 16. Orders condemning or closing any shellfish, finfish, or crustacea growing area and the shellfish, finfish or
24 crustacea located thereon pursuant to Article 2 (§ 28.2-803 et seq.) of Chapter 8 of Title 28.2.

25 17. Any operating procedures for review of child deaths developed by the State Child Fatality Review Team pursuant
26 to § 32.1-283.1.

27 18. The regulations for the implementation of the Health Practitioners' Intervention Program and the activities of the
28 Intervention Program Committee pursuant to Chapter 25.1 (§ 54.1-2515 et seq.) of Title 54.1.

29 19. The process of reviewing and ranking grant applications submitted to the Commonwealth Neurotrauma Initiative
30 Advisory Board pursuantto Article 12 (§ 32.1-73.1 et seq.) of Chapter 2 of Title 32.1.

31 20. Loans from the Small Business Environmental Compliance Assistance Fund pursuant to Article 4 (§ 10.1-1197.1
32 et seq.) of Chapter 11.1 of Title 10.1.

33 21. The Virginia Breeders Fund created pursuant to § 59.1-372.

34 22. The types of pari-mutuel wagering pools available for live or simulcast horse racing.

35 23. The administration of medication or other substances foreign to the natural horse.

36 C. Minor changes to regulations published in the Virginia Administrative Code under the Virginia Register Act,
37 Chapter 41 (§ 2.2-4100 et seq.) of this title. made by the Virginia Code Commission pursuant to § 30-150. shall be exempt
38 from the provisions of this chapter.

39 C. The fsllswin§ a§BAsy aclisRs stRBPw',iss sl:Isjset ta tRia SRa13tsF aAeI § Q 6.18 sf tRe 'JiF§inia Re§ister "'al aFe
40 S~~cll:leJeel frSffi lAB sf)eratisn af Article 2 (§ Q 8.14:7.1 at SSEl.) SHRis chaJ3ter: .

41 1. A§aAsy aFElers SF re§l:IlatisRs fixin8 Fates sr I3riss6.

42 2. Re~l:IlatieAS wRist::! ssta13liSR SF I3re6Gris8 a§8Rsy SF§aRii!:atian, iRterRal J3rastise SF I3FeseeJl:Ires, iASh:leliA§
43 e1slasatisAs st al:ltRerity.

44 a. RB!iilbllatieRB '....RisR seAsisl aAly sf cAaR§ss iA style sr ferffi eF CSFFestisAS sf 'seARical BFFBrs. ~acR J3FSFRbll§atiR€I
45 a€lBRcy shall Faview all refsreRses ta sBstiens sf tRa Csele ef \/iF§inia witRtR their F8€1l:JlatiaRS BacR tiffiS a new SI:J13J3leffiBRt SF
46 rel3laSsffisAt "SlblFRe ta tAa Gsels af ",lir§inia i6 f)k:J13lisReei ta aASl:lFB tRa a6cl:lrac~f af sacR BastiaR ar seetiaR sl:.I13EtivisiaA
47 iEtsAtificatieR listael.

48 4. R8@b1latisns wRicA:

49 (a) ,.\ra nssassary ts ceRfarA=! ta shan§8s in "ir§inia stattltery law er tAa 81313rSJ3riatian ast WRBrs AS a~enGY

50 e1i6cretiaA is in"slvsel;

51 (13) '''Fa rSEll:liFeei 13y arelsr af any stats ar faeleFaI eSl:lrt af C8R=1J3stBnt jk:Jriselictisn wAara AS a§enG~' e1iscrstisA is
52 iA"sl"sel; ar
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1 1. Tho asseSSffiont of taxes or penalties and othor rl:Jlin§6 in inelivielual Gasos in 6onnestion witR tho aelffiinistration of
2 tl=lo tax lov's.

3 2. TRo awarel or aORial of slairns fer '>'Iorl(8rs' 60ffiponsatioA.

4 a. Tl=lo §rant or e1enial of pl::Islie a6sistan60.

5 4_TOffiporaPj injl::lnsti'¥'o OF SUffiffiaPj orelors a",tl:leriz:oel B~( law.

6 5. Tho setoFrnination of slaims for l:lnoFRployFRont sOffil3onsatioR or sl3osiall::lnoFRploYffiont.

7 8. T/::le susponsion ef any Iisonso, seFtifisato, ro§istration OF al::ltl:lority §rantoel any person sy tRo QOJ3aFtffiont of
8 l=Ioaltl:l Profossions or tl:lo QOf3artffiont of Profossional aAa Ossl::l!=lational RO§ll:Jlation for tl:lo E1isl:lonor, By a sank or finon6ial
9 institl:ltion naffios, of any 81:1001<, money €irati or similar instrumont l:lso€i in !=laymont of a feo rOE/l:lirodsy statl::lto or rO§l:Jlation.

10 E. Appeals frem d08isions of tRO GoverRor's employmont ans Trainin§ OOFJaFtffiont otl:1orwiso Sl:Jejost to tl=lis sl:1aptor
11 aro oxoll:Jdod from tl:1o 0J3oration af Artisto 4 (§ Q8.14:1 a ot SOEn aUl:1is sl=laptor.

12 F. TRo Marine ~esauroes CO!-'RA=lissian, otl:lorwiso Sl:Jl3jost ta tRis GRapter and § Q8.18 of tl:lo ViF€Jinia ~e~istor Ast, is
13 oxsl\:ldod fre!-'R tRo 0p0Fatian of s\:JBdiyisien C 5 of tRis sostion and of ARiolo 2 (§ g 8.14:7.1 ot saEf.) of tl:lis sRatltor.
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16 af tRB f3l:Jslis tl=lat rBE/l:Jest a oepy 8f tRat Fe§l\:Jlatian. A espy of tl=lat rO§\:JlatioA sRall so made a';ailssl8 t8 tRa f'l\:Jslis atteRdin~

17 SI:JSR meetinD.

18 1-1. TAe claint be§islatiye Al:Jait aREI ~eyio .... CSFFlFFlission sRall ssnd~st s roview pBrioelisally of B){OA=lptions aRd
19 oxsl\:JsieRs s\:JtRsrii!oel By t/::lis SBsttOR. TRO p\:lrf38so of tt:lis ro~'iow sRall 80 to aSS06S VlRetl=lsr tt:lBro are aRy BXoffiptisns ar
20 oxsl\:Jsiens wAieR st:lBwiEi Be elissontiRl::IeEl or medified.

21 I. Miner sRanDes ts re§l::Ilations seiRD pl::lslisRoei in tt:lo ViF€Jinia Aelministrati'Je Caels ~ndBr tRo Vir§iRia Ro§istor Ast,
22 Cl=Ial3tBr 1.2 (§ Q 8.19 et 69Et.) of tRis title, !-'Rase lay tRe Vir§iRia Code CSFFl!-'RissioR f3\:Jrswant to § Q 77.1 Q:1 sRall 130 OXOFFlpt
23 frOFFI tRB f3FsvisioRS sf tRis st:la,:Jter.

24 DRAFTING NOTE: Technical corrections. Existing § 9-6.14:41 has been rewritten and divided into individual sections as
25 follows: Exemptions from the entire Administrative Process Act have been placed in Article 1, General Provisions as
26 proposed § 2.2-4002 (eXisting § 9-6.14:4.1, subsections A and B); exemptions from Article 2, Regulations, (existing
27 subsections C and G) now appear at the beginning of Article 2 as proposed § 2.2-4006. Exemptions from Article 3, Case
28 Decisions, (existing subsection D) now appear at the beginning of Article 3 as proposed § 2.2-4018. Subsection E, an
29 exemption from existing Article 4, Court Review, now appears at the beginning of proposed Article 5, still entitled Court
30 Review as proposed § 2.2-4025. Subsection H now appears as proposed § 2.2-4005 at the end of Article 1, General
31 Provisions. Subsection I now appears as subsection C in the Exemptions from the APA generally. In the proposed section
32 above, existing subdivision 29 has been incorporated with proposed subdivision 20 because both deal with exemptions for
33 the Virginia Racing Commission.

34 § Q B.14:5 2.2-4003. Venue.

35 Unless the parties otherwise agree, in all proceedings under §§ Q B.14:11 2.2-4019, Q 8.14:12 2.2-4020 or § Q-
36 ~2.2-4026 the venue for agency or court proceedings shall be as specified in subdivision 1 of § 8.01-261.

37 DRAFTING NOTE: Technical corrections only.

38 § Q 8.14:5.1 2.2-4004. Severability.

39 The provisions of regulations Jilroffil.llgatoeladopted under this chapter or the application thereof to any person or
40 circumstances wl=H6R-that are held invalid shall not affect the validity of other regulations, provisions or applications wfW.sR-that
41 can be given effect without tho invalid provisions or applications. The provisions of all regulations are severable unless (i) the
42 regulation specifically provides that its provisions are not soverable+ or (ii) it is apparent that two or more regulations or
43 provisions must operate in accord with one another.

44 DRAFTING NOTE: Technical corrections only.

45 § 2.2-4005. Review of exemptions by Joint Legislative Audit and Review Commission.

46 The Joint Legislative Audit and Review Commission shall conduct a review periodically of the exemptions authorized
47 by this chapter. The purpose of this review shall be to assess whether there are any exemptions that should be discontinued
48 or modified.

49 DRAFTING NOTE: Technical corrections. This proposed section is subsection H from existing § 9-6.14:4.1.

50 Article 2.

51 Regulations.

52 § 2.2-4006. Exemptions from requirements of this article.
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1 A. The following agency actions otherwise subject to this chapter and § 2.2-4103 of the Virginia Register Act shall be
2 exempted from the operation of this article:

3 1. Agency orders or regulations fixing rates or prices.

4 2. Regulations that establish or prescribe agency organization, internal practice or procedures. including delegations
5 of authority.

6 3. Regulations that consist only of changes in style or form or corrections of technical errors. Each promulgating
7 agency shall review all references to sections of the Code of Virginia within their regulations each time a new supplement or
8 replacement volume to the Code of Virginia is published to ensure the accuracy of each section or section subdivision
9 identification listed.

10 4. Regulations that are:

11 a. Necessary to conform to changes in Virginia statutory law or the appropriation act where no agency discretion is
12 involved;

13 b. Required by order of any state or federal court of competent jurisdiction where no agency discretion is involved; or

14 c. Necessary to meet the requirements of federal law or regulations, provided such regulations do not differ
15 materially from those required by federal law or regulation, and the Registrar has so determined in writing. Notice of the
16 proposed adoption of these regulations and the Registrar's determination shall be published in the Virginia Register not less
17 than thirty days prior to the effective date of the regulation.

18 5. Preliminary program permit fees of the Department of Environmental Quality assessed pursuant to subsection C
19 of§ 10.1-1322.2.

20 6. Regulations of the Pesticide Control Board adopted pursuant to subsection B of § 3.1-249.51 or clause (v) or (vi)
21 of subsection C of § 3.1·249.53 after having been considered at two or more Board meetings and one public hearing.

22 7. Regulations of the regulatory boards served by (i) the Department of Labor and Industry pursuant to Title 40.1 and
23 (Ii) the Department of Professional and Occupational Regulation or the Department of Health Professions pursuant to Title
24 54.1 that are limited to reducing fees charged to regulants and applicants.

25 8. The development and issuance of procedural policy relating to risk-based mine inspections by the Department of
26 Mines, Minerals and Energy authorized pursuant to §§ 45.1-161.82 and 45.1-161.292:55.

27 9. General permits issued by the (a) State Air Pollution Control Board pursuant to Chapter 13 (§ 10.1-1300 et seg.)
28 of Title 10.1 or (b) State Water Control Board pursuant to the State Water Control Law (§ 62.1-44.2 et seq.), Chapter 24 (§
29 62.1-242 et seq.) of Title 62.1 and Chapter 25 (§ 62.1-254 et seq.) of Title 62.1 and (cl the development and issuance of
30 general wetlands permits by the Marine Resources Commission pursuant to subsection B of § 28.2-1307, if the respective
31 Board or Commission (i) provides a Notice of Intended Regulatory Action in conformance with the provisions of subsection B
32 of § 2.2-4007, (ii) follOWing the passage of thirty days from the publication of the Notice of Intended RegUlatory Action forms a
33 technical advisory committee composed of relevant stakeholders, including potentially affected citizens groups, to assist in
34 the development of the general permit, (iii) provides notice and receives oral and written comment as provided in subsection
35 F of § 2.2-4007, and (iv) conducts at least one public hearing on the proposed general permit.

36 10. The development and issuance by the Board of Education of guidelines on constitutional rights and restrictions
37 relating to the recitation of the pledge of allegiance to the American flag in public schools pursuant to § 22.1 ~202.

38 11. RegUlations of the Board of the Virginia College Savings Plan adopted pursuant to § 23-38.77.

39 12. Regulations of the Marine Resources Commission.

40 B. Whenever regulations are adopted under this section, the agency shall state as part thereof that it will receive,
41 consider and respond to petitions by any interested person at any time with respect to reconsideration or revision. The
42 effective date of regulations adopted under this subsection shall be in accordance with the provisions of § 2.2-4015. except in
43 the case of emergency regulations, which shall become effective as provided in subsection B of § 2.2-4012 (9-6.14:9).

44 C. A regulation for which an exemption is claimed under this section or §§ 2.2-4002, or 2.2-4011 and that is placed
45 before a board or commission for consideration shall be provided at least two days in advance of the board or commission
46 meeting to members of the public that request a copy of that regulation. A copy of that regulation shall be made available to
47 the pUblic attending such meeting.

48 DRAFTING NOTE: Technical corrections. This proposed section is comprised of subsections C, F and G of existing § 9-
49 6.14.4:1 with the following exceptions. The language relating to the adoption of emergency regulations has been made a
50 separate section (proposed § 2.2-4011), which follows this exemption section.

51 And the exemptions for the State Air Pollution Control Board, the State Water Pollution Control Board, and the
52 Marine Resources Commission (existing subdivisions 11, 12 and 15) of subsection C of § 9-6.14:4.1 have been consolidated
53 into a single exemption.

54 § 9 (3.14:7.1 2.2-4007. POO*&-Notice of intended regulatory action; public participation; informational proceedings;
55 effect of noncompliance.
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1 A. Any person may petition an agency to request the agency to develop a new regulation or amend an existing
2 regulation. The agency receiving the petition shall consider and respond to the petition within 180 days. Agency decisions to
3 initiate or not initiate rulemaking in response to petitions aFa-shali not be subject to judicial review.

4 B. In the case of all regulations, except those regulations exempted by § Q a.14:4.1 2.2-4002,2.2-4006 or 2.2~4011,

5 an agency shall provide the Registrar of Regulations with a Notice of Intended Regulatory Action ~that describes the
6 subject matter and intent of the planned regulation. At least thirty days shall be provided for public comment after publication
7 of the Notice of Intended Regulatory Action. An agency shall not file proposed regulations with the Registrar until the public
8 comment period on the Notice of Intended Regulatory Action has closed.

9 C. Agencies shall state in the Notice of Intended Regulatory Action whether they plan to hold a public hearing on the
10 proposed regulation after it is published. Agencies shall hold such public hearings if required by basic law. If the agency
11 states an intent to hold a public hearing on the proposed regulation in the Notice of Intended Regulatory Action, then it shall
12 hold the public hearing. If the agency states in its Notice of Intended Regulatory Action that it does not plan to hold a hearing
13 on the proposed regulation, then no public hearing is required unless, prior to completion of the comment period specified in
14 the Notice of Intended Regulatory Action~ (i) the Governor directs ~the agency ~!Q...hold a public hearing or (ii) the
15 agency receives requests for a public hearing from at least twenty-five persons SF ~SFS.

16 D. Public participation guidelines for soliciting the input of interested parties in the formation and development of its
17 regulations shall be developed, adopted and utilized by each agency pursuant to the provisions of this chapter. The
18 guidelines shall set out any methods for the identification and notification of interested parties, and any specific means of
19 seeking input from interested persons or groups wRiGR-that the agency intends to use in addition to the Notice of Intended
20 Regulatory Action. The gUidelines shall set out a general policy for the use of standing or ad hoc advisory panels and
21 consultation with groups and individuals registering interest in working with the agency. Such policy shall address the
22 circumstances in which the agency considers 6Y6A-the panels or consultation appropriate and intends to make use of 6YGR
23 the panels or consultation.

24 E. In formulating any regulation, including but not limited to those in public assistance programs, the agency
25 pursuant to its public participation gUidelines shall afford interested persons an opportunity to submit data, views, and
26 arguments, either orally or in writing, to the agency or its specially designated subordinate. However, the agency may~
27 e1issFatisR, begin drafting the proposed regulation prior to or during any opportunities it provides to the public to submit~
28 comments.

29 F. In the case of all regulations, exceptthose regulations exempted by § Q 8.14 :4.1 2.2-4002. 2.2-4006, or 2.2-4011,
30 the proposed regulation and general notice of opportunity for oral or written submittals as to that regulation shall be published
31 in the Virginia Register of RegUlations in accordance with the provisions of subsection B of § Q 8.14:22 2.2-4031. Ir addition,
32 the agency may, in its discretion, (i) publish the notice in any newspaper and (ii) publicize the notice through press releases
33 and such other media as will best serve the purpose and subject involved. The Register and any newspaper publication shall
34 be made at least sixty days in advance of the last date prescribed in the notice for such submittals. All notices, written
35 submittals, and transcripts, summaries or notations of oral presentations, as well as any agency action thereon, shall be
36 matters of public record in the custody of the agency.

37 G. Before delivering any proposed regulation under consideration to the Registrar as reqUired in subsection H-aeIaw,
38 the agency shall deliver a copy of that regUlation to the Department of Planning and Budget. In addition to determining the
39 . public benefit, the Department of Planning and Budget in coordination with the agency, shall, within forty-five days, prepare
40 an economic impact analysis of the proposed regulation. The economic impact analysis shall include, but need not be limited
41 to, the projected number of businesses or other entities to whom the regulation would apply; the identity of any localities and
42 types of businesses or other entities particularly affected by the regulation; the projected number of persons and employment
43 positions to be affected; the impact of the regulation on the use and value of private property; and the projected costs to
44 affected businesses, localities or entities to implement or comply with &\:I6R-the regUlations, including the estimated fiscal
45 impact on such localities and sources of potential funds to implement and comply with such regulation. Agencies shall provide
46 the Department with such estimated fiscal impacts on localities and sources of potential funds. The Department may request
47 the assistance of any other agency in preparing the analysis. The Department shall deliver a copy of the analysis to the
48 agency drafting the regulation, which shall comment thereon as prOVided in subsection H, and a copy to the Registrar for
49 publication with the proposed regulation. No regulation shall be promulgated for consideration pursuant to subsection H until
50 ~the impact analysis has been received by the Registrar. For purposes of this section, the term "locality, business, or
51 entity particularly affected" means any locality, business, or entity wRi6R-that bears any identified disproportionate material
52 impact wR+eR--that would not be experienced by other localities, businesses, or entities. The analysis shall represent the
53 Department's best estimate for the purposes of public review and comment on the proposed regulation. The accuracy of the
54 estimate shall in no way affect the validity of the regulation, nor shall any failure to comply with or otherwise follow the
55 procedures set forth in this subsection create any cause of action or provide standing for any person under Article 4~ (§-9-
56 8.14:15 2.2-4025 et seq.) of this chapter or otherwise to challenge the actions of the Department hereunder or the action of
57 the agency in adopting the proposed regulation.

58 H. Before promulgating any regulation under consideration, the agency shall deliver a copy of that regulation to the
59 Registrar together with a summary of the regulation and a separate and concise statement of (i) the basis of the regulation,
60 defined as the statutory authority for promulgating the regulation, including an identification of the section number and a brief
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statement relating the content of the statutory authority to the specific regulation proposed; (ii) the purpose of the regulation,
defined as the rationale or justification for the new provisions of the regulation, from the standpoint of the public's health,
safety or welfare; (iii) the substance of the regulation, defined as the identification and explanation of the key provisions of the
regulation that make changes to the current status of the law; (iv) the issues of the regulation, defined as the primary
advantages and disadvantages for the public, and as applicable for the agency or the state, of implementing the new
regulatory provisions; and (v) the agency's response to the economic impact analysis submitted by the Department of
Planning and Budget pursuant to subsection G. Any economic impact estimate included in the agency's response shall
represent the agency's best estimate for the purposes of public review and comment, but the accuracy of the estimate shall in
no way affect the validity of the regulation. Staff as designated by the Code Commission shall review proposed regulation
submission package'S to ensure the requirements of this subsection are met prior to publication of the proposed regulation in
the Register. The summary; the statement of the basis, purpose, substance, and issues; the economic impact analysis; and
the agency's response shall be published in the Virginia Register of Regulations, together with the notice of opportunity for
oral or written submittals on the proposed regulation.

I. When an agency formulating regulations in public assistance programs cannot comply with the public comment
requirements of subsection F sf tRis soStiOR due to time limitations imposed by state or federal laws or regulations for the
adoption of such regulation, the Secretary of Health and Human Resources may shorten the time requirements of subsection
F. If, in the Secretary's sole discretion, such time limitations reasonably preclude any advance published notice, he may
waive the requirements of subsection F. However, the agency shall, as soon as practicable after the adoption of the
regulation in a manner consistent with the requirements of subsection F, publish notice of the promUlgation of the regulation
and afford an opportunity for public comment. The precise factual basis for the Secretary's determination shall be stated in
the published notice.

d. f:OF tAO I3~FI30BS sf tRis artiels, I3l:lelis assistaRsO J3Fs€lFaFRS BAall sSRsist sf tRSSO sl30eifisel iR § 63.1 87.

K,J. If one or more changes with substantial impact are made to a proposed regulation from the time that it is
published as a proposed regulation to the time it is pUblished as a final regulation, any person may petition the agency within
thirty days from the publication of the final regulation to request an opportunity for oral and written submittals on the changes
to the regulation. If the agency receives requests from at least twenty-five persons for an opportunity to submit oral and
written comments on the changes to the regulation, the agency shall (i) suspend the regulatory process for thirty days to
solicit additional public comment and (ii) file notice of the additional thirty-day public comment period with the Registrar of
Regulations, unless the agency determines that the changes made are minor or inconsequential in their impact. The
comment period, if any, shall begin on the date of publication of the notice in the Register. Agency denial of petitions for a
comment period on changes to the regulation shall be subject to judicial review.

b!S. In no event shall the failure to comply with the requirements of subsection F of this section be deemed mere
harmless error for the purposes of § Q 8.14:172.2-4027.

Mh. This section shall not apply to the issuance by the State Air Pollution Control Board of variances to its
regulations.

DRAFTING NOTE: Technical corrections. Existing subsection J has been moved "to proposed § 2.2-4001, the definitional
section.

§ Q 8.14:7.22.2-4008. Availability of guidance documents.

It shall be the duty of every agency to annually file with the Registrar for pUblication in the Virginia Register of
Regulations a list of any guidance documents upon which the agency currently relies.~The filing shall be made on or
before January 1 of each year in a format to be developed by the Registrar. Each agency shall also (i) maintain a complete
list of all of its currently operative gUidance documents and make 6ti6R-the list available for public inspection, (ii) make
available for public inspection the full texts of all ~uidance documents to the extent SYGR-inspection is permitted by law,
and (iii) upon request, make copies of such lists or guidance documents available without charge, at cost, or on payment of a
reasonable fee.

DRAFTING NOTE: Technical corrections only.

§ Q 8.14:82.2-4009. ~¥ieleRtial Evidentiary hearings on regulations.

Where an agency proposes to consider the exercise of authority to promulgate a regulation, it may conduct or give
interested persons an opportunity to participate in a public s'w'ieioRtialevidentiary proceeding; and the agency shall always do
so where the basic law requires a hearing. SbiSA s,..ieleRtialEvidentiary hearings may be limited to the trial of factual issues
directly Fsls\'aRt related to the legal validity of the proposed regulation in any of the relevant respects outlined in § Q 6.14:17
2.2-4027 of this chapter.

General notice of~the proceedings shall be published as prescribed in § Q 8.14:7.1 2.2-4007. In addition, where
the proposed regulation is to be addressed to named persons, the latter shall also be given the same notice individually by
mail or otherwise if acknowledged in writing. The proceedings may be conducted separately from, and in any event the record
thereof shall be separate from, any other or additional proceedings the agency may choose or be required to conduct for the
reception of general data, views, and argument pursuant to § Q 8.14:7.1 2.2-4007 or otherwise. Any probative evidence may
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1 be received except that the agency shall as a matter of efficiency exclude irrelevant, immaterial, insubstantial, privileged, or
2 repetitive proofs, and may in Its EliSGFotion deny rebuttal, or cross·examination. Testimony may be admitted in written forn
3 provided those who have prepared it are made available for examination in person. TRoFe BRall pFosiEiB at tRB takiAfJ of 6l:Jch
4 eviEionGB tRO

5 The agency or one or more of its subordinates specially designated for the purpose, shall preside at the taking of
6 evidence and ~may administer oaths and affirmations. The proceedings shall be recorded verbatim and the record thereof
7 shall be made available to interested persons for transcription at their expense or, if transcribed by or for the agency, for
8 inspection or purchase at cost.

9 Where subordinates preside at the FosoJ3tioA taking of the evidence, they shall rnal(o a report ~their

10 recommendations and proposed findings and conclusions wfHGR.-that shall be made available upon request to the participants
11 in the taking of evidence as well as other interested persons and serve as a basis for exceptions, briefs, or oral argument to
12 the agency itself. Whether or not subordinates take the evidence, after opportunity for the submittal of briefs on request and
13 such oral argument as may be scheduled in its E1issrotioA, the agency may settle the terms of the regulation and shall
14 promulgate it only upon (i) its findings of fact based upon the record of evidence made pursuant to this section and facts of
15 which judicial notice may be taken, (ii) statements of basis and purpose as well as comment upon data received in any
16 informational proceedings held under § Q9.14:7.12.2-4007 and (iii) the seAsh,:lsiOR SF conclusions required by the terms of the
17 basic law under which the agency is operating.

18 DRAFTING NOTE: Technical corrections only.

19 § 99.14:8.1 2.2-4010. Pilot programs for regulations imposing local government mandates.

20 Where an agency proposes to consider the exercise of authority to promulgate a regulation wffieA-that will impose a
21 statewide mandate on the Commonwealth's localities, the agency shall consider, where appropriate, implementing the
22 regulation on a limited basis with a representative number of localities. An agency may use such a pilot program to determine
23 the effectiveness or impact of proposed regulations prior to statewide adoption.

24 DRAFTING NOTE: Technical corrections only.

25 § 2.2-4011. Emergency regulations; publication; exceptions.

26 A. Regulations that an agency finds are necessitated by an emergency situation. For the purposes of this
27 subsection, "emergency situation" means a situation (i) involving an imminent threat to public health or safety or (ii) in whicn
28 Virginia statutory law or the appropriation act or federal law or federal regulation requires that a regulation be effective in 281
29 days or less from its enactment. and the regulation is not exempt under the provisions of subdivision A. 4. of § 2.2-4006. In
30 such cases. the agency shall state in writing the nature of the emergency and of the necessity for such action and may adopt
31 the regulations. Pursuant to § 2.2-4012 (9-6.14:9), such regulations shall become effective upon approval by the Governor
32 and filing with the Registrar of Regulations. The regulations shall be limited to no more than twelve months in duration. During
33 the twelve-month period, an agency may issue additional emergency regulations as needed addressing the subject matter of
34 the initial emergency regulation. but any such additional emergency regulations shall not be effective beyond the twelve-
35 month period from the effective date of the initial emergency regulation. If the agency wishes to continue regulating the
36 SUbject matter governed by the emergency regulation beyond the twelve..month limitation. a regulation to replace the
37 emergency regulation shall be promulgated in accordance with this article. The Notice of Intended Regulatory Action to
38 promulgate a replacement regulation shall be filed with the Registrar within sixty days of the effective date of the emergency
39 regulation and published as soon as practicable, and the proposed replacement regulation shall be filed with the Registrar
40 wifhin 180 days after the effective date of the emergency regulation and published as soon as practicable.

41 B. Emergency regulations shall be published as soon as practicable in the Register.

42 C. The Regulations of the Marine Resources Commission shall be excluded from the provisions of this section.

43 DRAFTING NOTE: Technical corrections. This proposed section is from subdivision C 5 of existing § 9·6.14.4:1 and has
44 been moved here for more appropriate placement, since it deals with the process of adopting emergency regulations.
45 Subsection C of this proposed subsection is subsection C of existing § 9-6.14.4:1. Subsection B of this proposed section is
46 from the second paragraph in subsection B of existing § 9-6.14:9.

47 § 99.14:Q 2.2-4012. Purpose; adoption; effective date; filing: omoFfJeAsy FOfJl;JlatioAs; duties of Registrar of
48 Regulations.

49 A. The purpose of the regulatory procedures +&-shall be to provide a regulatory plan wR-iGR-that is predictable, based
50 on measurable and anticipated outcomes, and is inclined toward conflict resolution.

51 B. Subject to the provisions of §§ 9 8.14:9.12.2-4013 and 99.14:9.22.2-4014, all regulations, including those a&-t&
52 ~that agencies~ pursuant to § 9 9.14:4.1 2.2-4002, § 2.2-4006. or § 2.2-4011. may elect to dispense with the public
53 procedures provided by §§ 9 9.14:7.12.2·4007 and 9 9.14:8 2.2-4009, may be formally and finally adopted by the signed
54 order of the agency so stating. No regulation except an emergency regulation shall be effective until the expiration of the
55 applicable period as provided in § 9 9.14:9.J 2.2-4015. In the case of an emergency regulation filed in accordance wit'
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1 sI:lI3EJi';isieA C § ef§ Q 8.14:4.1 2.2~4006, the regulation shall become el3sFati'lo effective upon its adoption and filing with the
2 Registrar of Regulations, unless a later date is specified. The originals of all regulations shall remain in the custody of the
3 agency as public records subject to judicial notice by all courts and agencies. They, or facsimiles thereof, shall be made
4 available l3y tAe 3§eAsy for public inspection or copying. Full and true copies shall also be additionally filed, registered,
5 published, or otherwise made publicly available as may-ge-required by other laws.

6 EmeF§sRsy Fe§l:llatioRS 61:1all138 13b1l3llsR8EJ a6 soon as f3Fastisa13ls in tRB RS§listBF.

7 C. Prior to the publication for hearing of a proposed regulation, copies of the regulation and copies of the summary
8 and statement as to the basis, purpose, substance, issues, and the economic impact estimate of the regulation submitted by
9 the Department of Planning and Budget and the agency's response thereto as required by § Q 8.14:7.1 2.2-4007 shall be

10 transmitted to the Registrar of Regulations, who shall retain these documents.

11 D. All regulations adopted pursuant to this chapter shall contain a citation to the section of the Code of Virginia that
12 authorizes or requires ~the regulations and, where ~the regulations ~are required to conform to federal law or
13 regulation in order to be valid, a citation to the specific federal law or regulation to which conformity is required.

14 E. Immediately upon the adoption by any agency of any regulation in final form, a copy of (i) the regulation, (ii) a then
15 current summary and statement as to the basis, purpose, substance, issues, and the economic impact estimate of the
16 regulation submitted by the Department of Planning and Budget. and (iii) the agency's summary description of the nature of
17 the oral and written data, views, or arguments presented during the public proceedings and the agency's comments thereon
18 shall be transmitted to the Registrar of Regulations, who shall retain these documents as permanent records and make them
19 available for public inspection. A draft of the agency's summary description of public comment shall be sent by the agency to
20 all public commenters on the proposed regulation at least five days before final adoption of the regulation.

21 DRAFTING NOTE: Technical corrections. The second paragraph of subsection 8 now appears as subsection B in proposed
22 § 2.2-4011 supra.

23 § Q 9.14:9.1 2.2-4013. Executive review of proposed and final regulations; changes with substantial impact.

24 A. The Governor shall adopt and publish procedures by executive order for review of all proposed regulations
25 governed by this chapter by June 30 of the year in which the Governor takes office. The procedures shall include (i) review by
26 the Attorney General to ensure statutory authority for the proposed regulations; and (ii) examination by the Governor to
27 determine if the proposed regulations are @l.necessary to protect the public health, safety and welfare;. and ~iii) e)Eamination
28 by tRo GOYOFROF te esteFmiRo if tAo f3Fef39S09 F9§l:llations aro !Q.Lclearly written and easily understandable. The procedures
29 may also include review of the proposed regulation by the appropriate Cabinet Secretary.

30 The Governor shall transmit his comments, if any, on a proposed regulation to the Registrar and the agency no later
31 than fifteen days following the completion of the public comment period provided for in § Q 9.14 :7.1 2.2-4007. The Governor
32 may recommend amendments or modifications to any regulation wRiGA-that would bring that regulation into conformity with
33 statutory authority or state or federal laws, regulations or judicial decisions.

34 Not less than fifteen days following the completion of the public comment period provided for in § 9 8.14:7.1 2.2-
35 4007, the agency may (i) may-adopt the proposed regulation if the Governor has no objection to the regulation; (ii) may
36 modify and adopt the proposed regulation after considering and incorporating the Governor's objections or suggestions, if
37 any; or (iii) may-adopt the regulation without changes despite the Governor's recommendations for change.

38 B. Upon final adoption of the regulation, the agency shall forward a copy of the regulation to the Registrar of
39 Regulations for publication as soon as practicable in the Register. All changes to the proposed regUlation shall be highlighted
40 in the final regulation, and substantial changes to the proposed regulation shall be explained in the final regUlation.

41 C. If the Governor finds that one or more changes with substantial impact have been made to the proposed
42 regulation, he may require the agency to provide an additional thirty days to solicit additional public comment on the changes
43 by transmitting notice of the additional public comment period to the agency and to the Registrar within the thirty-day adoption
44 period described in subsection D, and publishing the notice in the Register. The additional public comment period required by
45 the Governor shall begin upon publication of the notice in the Register.

46 D. A thirty-day final adoption period for regulations shall commence upon the publication of the final regulation in the
47 Register. The Governor may review the final regulation during this thirty-day final adoption period and if he objects to any
48 portion or all of a regulation. the Governor may file a formal objection to the regulation, suspend the effective date of the
49 regulation in accordance with subsection B of § Q e.14 :9.22.2-4014, or both.

50 If the Governor files a formal objection to the regulation, he shall forward his objections to the Registrar and agency
51 prior to the conclusion of the thirty-day final adoption period. The Governor shall be deemed to have acquiesced to a
52 promulgated regulation if he fails to object to it or if he fails to suspend the effective date of the regulation in accordance with
53 subsection B of § 9 8.14:Q.2 2.2-4014 during the thirty-day final adoption period. The Governor's objection, or the suspension
54 of the regulation, or both if applicable, shall be published in the Register.

55 A regUlation shall become effective as provided in § Q 8.14 :Q.d 2.2-4015.

56 E. This section shall not apply to the issuance by the State Air Pollution Control Board of variances to its regulations.
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1 DRAFTING NOTE: Technical corrections only.

2 § Qe.14 :Q.2 2.2-4014. Legislative review of proposed and final regulations; suspension with Governor's
3 concurrence.

4 A. After the legislative members have received copies of the Register pursuant to § Q 6.14:24 2.2-4033, the standing
5 committee of each house of the General Assembly to which matters relating to the content of the regulation are most properly
6 referable may meet and, during the promulgation or final adoption process, file with the Registrar and the promulgating
7 agency an objection to a proposed or final adopted regulation. The Registrar shall publish any such objection received by
8 him as soon as practicable in the Register. Within twenty-one days after the receipt by the promulgating agency of a
9 legislative objection, that agency shall file a response with the Registrar, the objecting legislative committee and the

10 Governor. If a legislative objection is filed within the final adoption period, subdivision 1 of § Q6.14:Q.32.2-4015 shall govern.

11 B. In addition, or as an alternative to, the provisions of subsection A, the standing committee of both houses of the
12 General Assembly to which matters relating to the content are most properly referable may suspend the effective date of any
13 portion or all of a final regulation with the Governor's concurrence. The Governor and the applicable standing committee of
14 each house may direct, through a statement signed by a majority of the members of the standing committee of each house
15 and by the Governor, that the effective date of a portion or all of the final regulation is suspended and shall not take effect
16 until the end of the next regular legislative session. This statement shall be transmitted to the promulgating agency and the
17 Registrar within the thirty-day adoption period, and shall be published in the Register.

18 If a bill is passed at the next regular legislative session to nullify a portion but not all of the regulation, then the
19 promulgating agency (i) may promulgate the regulation under the provision of subdivision G-4 A. 4. of § Q 6.14 :4.1 2.2-4006, if
20 it makes no changes to the regulation other than those required by statutory law, or (ii) shall follow the provisions of §-9-
21 9.14:7.1 2.2-4007, if it wishes to also make discretionary changes to the regulation. If a bill to nullify all or a portion of the
22 suspended regulation, or to modify the statutory authority for the regulation, is not passed at the next regular legislative
23 session, then the suspended regulation wU4-shall become effective at the conclusion of the session, unless the suspended
24 regulation is withdrawn by the agency.

25 C. A regulation shall become effective as provided in § Qe.14:Q.d 2.2-4015.

26 D. This section shall not apply to the issuance by the State Air Pollution Control Board of variances to its regulations.

27 DRAFTING NOTE: Technical corrections only.

28 § Q 6.14:Q.3 2.2-4015. Effective date of regulation; exception.

29 &.,.A regulation adopted in accordance with tRS ASFfliRieb:ativs Presses Ast (§ Qe.14:1 st SSEJ.) this chapter and the
30 Virginia Register Act (§ 99.15 2.2-4100 et seq.), shall become effective at the conclusion of the thirty-day final adoption
31 period provided for in subsection D of § Q6.14:Q.1 2.2-4013, or any other later date specified by the agency, unless:

32 1. A legislative objection has been filed in accordance with § Q 6.14:Q.2 2.2-4014, in which event the regulation,
33 unless withdrawn by the agency, shall become effective on a date specified by the agency ~that shall be after the
34 expiration of the applicable twenty-one-day extension period provided in § Q9.14:9.22.2-4014;

35 2. The Governor has exercised his authority in accordance with § Q e.14:Q.1 2.2-4013 to require the agency to
36 provide for additional public comment, in which event the regulation, unless withdrawn by the agency, shall become effective
37 on a date specified by the agency wffieIT-that shall be after the period for which the Governor has provided for additional
38 public comment;

39 3. The Governor and the General Assembly have exercised their authority in accordance with subsection B of §....Q-
40 €L14:Q.2 2.2-4014 to suspend the effective date of a regulation until the end of the next regUlar legislative session; or

41 4. The agency has suspended the regulatory process in accordance with subsection K of § Q 6.14:7.1 2.2-4007, in
42 which event the regUlation, unless withdrawn by the agency, shall become effective on the date specified by the agency
43 wA+6lT-that shall be after the thirty-day public comment period required by subsection K of § Q B.14:7.1 2.2-4007.

44 fLThis section shall not apply to the issuance by the State Air Pollution Control Board of variances to its regulations.

45 DRAFTING NOTE: Technical corrections only.

46 § Q 9.14:Q,4 2.2-4016. Withdrawal of regulation.

47 Nothing in this chapter shall prevent any agency from withdrawing any regulation at any time prior to the effective
48 date of that regulation. A regUlation may be repealed after its effective date only in accordance with the provisions of this
49 chapter that govern the adoption of regulations.

50 DRAFTING NOTE: Technical corrections only.

51 § Q e.14 :252.2-4017. Periodic review of regulations.

52 Each Governor shall mandate through executive order a procedure for periodic review during that Governor's
53 administration of regulations of agencies within the executive branch of state government. The procedure shall include~ (i) a
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review by the Attorney General to ensure statutory authority for regulationsi and (ii) a determination by the Governor whether
2 the regulations are @Lnecessary for the protection of public health, safety and welfare;- and Eiii) a elolorR=linatioR By tl=lo
3 Go¥ornor wAotl=lor tl=lo FO€ll:Ilations aro Mclearly written and easily understandable.

4 The Governor may require each agency (i) to review all regulations promulgated by that agency to determine
5 whether new regulations should be adopted and old regulations amended or repealed, and (ii) to prepare a written report
6 summarizing the agency's findings about its regulations, its reasons for its findings and any proposed course of action.

7 DRAFTING NOTE: Technical corrections only.

8 Article 3.

9 Case Decisions.

10 § 2.2-4018. Exemptions from operation of Article 3.

11 The following agency actions otherwise subject to this chapter shall be exempted from the operation of this article.

12 1. The assessment of taxes or penalties and other rulings in individual cases in connection with the administration of
13 the tax laws.

14 2. The award or denial of claims for workers' compensation.

15 3. The grant or denial of public assistance.

16 4. Temporary injunctive or summary orders authorized by law.

17 5. The determination of claims for unemployment compensation or special unemployment.

18 6. The suspension of any license. certificate. registration or authority granted any person by the Department of
19 Health Professions or the Department of Professional and Occupational Regulation for the dishonor, by a bank or financial
20 institution named, of any check, money draft or similar instrument used in payment of a fee required by statute or regulation.

21 DRAFTING NOTE: Technical corrections. This proposed section is derived from subsection 0 of existing § 9-6.14.4:1.

22 § Q e.14:11 2.2-4019. Informal fact finding proceedings.

A. Agencies shall ascertain the fact basis for their decisions of cases through informal conference or consultation
proceedings unless the named party and the agency consent to waive such a conference or proceeding to go directly to a
formal hearing. Such conference-consultation procedures shall include rights of parties to the case to (i) te-have reasonable

26 notice thereof, (ii) *r-appear in person or by counselor other qualified representative before the agency or its subordinates, or
27 before a hearing officer as I3ro¥ieleel By sl:lBsestion A ef § Q e.14:14.1 , for the informal presentation of factual data, arJument,
28 or proof in connection with any case, (iii) t&-have notice of any contrary fact basis or information in the possession of the
29 agency ~thatcan be relied upon in making an adverse decision, (iv) te-receive a prompt decision of any application for a
30 license, benefit, or renewal thereof, and (v) te-be informed, briefly and generally in writing, of the factual or procedural basis
31 for an adverse decision in any case.

32 B. Agencies may, in their case decisions, rely upon public data, documents or information only when the agencies
33 have provided all parties with advance notice of an intent to consider such public data, documents or information. This
34 requirement shall not apply to an agency's reliance on case law and administrative precedent.

35 C. In sases wl=lora a eoaFel or SOR=lR=lissioA R=laots to ranelor aR iRforR=lal fast fineliR€I elasision aREI infeFR=latien frem a
36 wier I3Fesooelin§ is 13aiR€I sOAsiaoreel, 130Fsons wl=lo l3aFtisil3aloei iR tRo I3FieF ~Fesooelin€l GRail l:J9 I3FO"ieiOEI an Ol3l3oFtbiRity to
37 rosj3onel at tl:19 Bearel 9r GOR=lffiissioA FRSOtiR§ ts aRy sblFRR=larios of tRo I3Fior I3rosooeliR€I f3rol3aroel l:Jy OF fer tAO Bearel or
38 sommissioR.

39 D. In any iRfeFR=lal fast fineliR§ I3rosoeeliR€I in 'Nl=lisA a RoaFiR€I onisoF, as elossFil3oel in § Q e.14:14.1, is not blseel or is
40 Rol oFRl3eworsei te FeSOmR=lOREI a RReliR§, tl=lB l3oarel, SOR=lR=lissioR, or a§snsy f3eFSonRol resl3onsil3le fer FOREIoriR€I a elosisioR
41 sl=lall rOAeler tl:lat elesisien witl:1iR ninety elays froR=l tl=lo elate of tAo infermal fast fiReliR€I I3rosooeliA§ er from a later elato a€lrooEi
42 ta by tRo RaR=loei l3aFt)' aREI tho a€loRsy. If tAo a€loRsy eloos Rot rOREIor a elesisioR witl=liA Ainely elays, tAe Raffios l'laFty to tAO
43 saS8 elosisioR R=lay I'lFOvieio writton notieo te tl=lo a€lonsy tRat a elesision is able. If Ae elesisieR is R=laelo witl:1iR thiRy says frOR=l
44 a§onsy Fssoil3t of tho notiso, tAo E1osision is elooR=loEi to 130 in favsr of tAo naffioel l3arty. Tl=lo J'lFosoEliA§ seRlonGe sl:1all nst
45 aJ3I'l'Y to sase aosisioRs Bsfero (i) tl=lo Stats Wator Control Beare! or tRs (;)sl'lartffiont ef ER'JiFORffisntal Qblality to tAS o*tsnt
46 nosossary te SOffi131y 'Nitl:1 tl=lo foeloral CloaR 'Plater /\st or (ii) tRo State Air Pollbltion Gontml BoarEi sr tho (;)oJ3aFtR=lont of
47 EnviFOnR=loRtal Qblality to tAs SxtORt Rsso6sary to SSR=ll3ly 'Nith tl=lo foEioral Cisan /' ir /' st. An a€lonsy sl:1alll3ro"ielo RotifisatioR to
48 ll:1e naR=leei 130rty of its elosision witAin five elays of tf:le elosisioR.

49 E. In aRy iRfoFR=lal fast finelin€ll3rossoelin§ iR 'NAisR a AoariR§ onisor, as elessril3eEl iR § Q 8.14:14.1, is OR=lJ3o"'orsei to
50 FOSSR=lR=lOREI a fineliA§. tf:lo asarEl, G8R=1R=1issien, Elr a§sRsy l3eFsonRol resJ3oAsil3le fer ronElerin§ a sosision sl=loll roneleF that
51 sosision 'NitAin tRirty Elays from tl=ls Elate tAat tl=lo a€lsRsy rosoi¥06 tl=lo RoariAfJ offiser's FSGommoneiatieR. If tl=ls a§on6Y eloS6

ROt FOAEIsr a Elosision witl:1iR tf::liFty elays, tl=lo RaR=lSS J3aRy to tl=lo 6aso l:losision R=lay I3rsviele writtoR noliso te lAe e€lonsy tl=lat a
sosisioR is ell=lO. If RO elosision is FReeio witl=lin tl=liRy elays fFoR=l a§oRsy FSGoi13t of tl:1s notiss, tl=ls elosisioR is elOOR=lOS to so iR

...... favor af tAO ROffiOS J3arty. TAO J3F060eliR§ 6sntonsa shall RSt oJ3J3ly te saso elssisioRs aofero (i) tl=lo State \''Vater CORtrel Boars
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1 aF tAe De~aFtJ:RaAt af ~R'{if9AFRaRtal Ql:lality ta tl:1e exteRt Resessary ta saFRl3ly '/lith the feElaral CleaR Water Ast ar (ii) I

2 State .'\irPall..tiaA GaAtFElI Qaars aF the De~aFtJ:ReRt af eR'rireRJ:ReAtal Ql:lality ta tha exteAt Aesessary t9 saJ:R~ly with t.
3 faE49FaI GleaR Air As" ,l\A a09Asy sl:1all filFaltlisa AatifisatiaR ta tl:l9 RaJ:RaS ~aFty af its eesisiaA '/IithiR five says af the ElesisieR.

4 ~. TAB pravisieRs af s..esastiaR D RatwithstBAsiRO, if tAe Bears J:Re",ears er agaRs)' J38rSaARel wha seREI!;lsteEl tl:19
5 iRfer~al praeaeEliAg are !;lAaela t8 attsREI ta s#4sial a..ties eh:ls ts siaitReS6, aisaeility, eF tsrFAiRatiaR af their effisial sapasity
6 ....itR the a6eRsy. theR the tiR=lafFaR=l9 pFB'risiaRS ef sl::lBsastiaR D sRall BS reset aRa SeR:1J:RSRSe fFe'" tAe sate that eitAeF Re'll
7 eeara J:RaR:1e9rS ar a6eAsy persaAR81 are assi6Res te tAe ",atter ar aRe'" pFaseeEliR€J is saREh:Jstea if Reeses, whisRe"er is
8 latar. AR a€JaRsy 6Rall previae RetifieatieR witl:1iR five €lays ta the Ramee paFt'j af aRy iAsapasity af tl:1e Bears R:1eJ:RBeFS ar
9 a€JeRsy perseRRel tRat Aesessitates a replaseR:1eRt ar a Aaw pFBseeaiA!:J.

10 DRAFTING NOTE: Technical corrections. Subsections C through F, shown here as stricken now appear as proposed § 2.2-
11 4021. Timetable for decisions infra.

12 § Q 6.14 :122.2-4020. biti{iJateEl Formal hearinas: litigated issues.

13 A. The agency shall afford opportunity for the formal taking of evidence upon relevant fact issues in any case in
14 which the basic laws provide expressly for decisions upon or after hearing and may do so in any case to the extent that
15 informal procedures under § Q 6.14 :11 2.2-4019 have not been had or have failed to dispose of a case by consent.

16 B. Parties to 6t:t6R-formal proceedings shall be given reasonable notice of the (i) tRe--time, place, and nature thereof,
17 (ii) ~basic law ar la.....s under which the agency contemplates its possible exercise of authority, and (iii) tAe-matters of fact
18 and law asserted or questioned by the agency. Applicants for licenses. rights, benefits, or renewals thereof have the burden
19 of approaching the agency concerned without such prior notice but they shall be similarly informed thereafter in the further
20 course of the proceedings whether pursuant to this section or to § Q 6.14:11 2.24019.

21 C. In all such formal proceedings the parties shall be entitled to be accompanied by and represented by counsel, to
22 submit oral and documentary evidence and rebuttal proofs, to conduct such cross-examination as may elicit a full and fair
23 disclosure of the facts, and to have the proceedings completed and a decision made with dispatch. The burden of proof shall
24 be upon the proponent or applicant. The presiding officers at &I::l6A-the proceedings are emps'....eres te~ (i) administer
25 oaths and affirmations, (ii) receive probative evidence, exclude irrelevant, immaterial, insubstantial. privileged, or repetitive
26 proofs. rebuttal, or cross-examination. rule upon offers of proof. and oversee aR SSSI::lFatB a verbatim recording of the
27 evidence, (iii) hold conferences for the settlement or simplification of issues by consent. (iv) dispose of procedural requests.
28 and (v) regulate and expedite the course of the hearing. Where a hearing officer presides, or where a subordinate designaf
29 for that purpose presides in hearings specified in subsection F of § Q 6.14:14.1 2.2-4024, he shall recommend findings an{
30 decision unless the agency shall by its procedural regulations provide for the making of findings and an initial decision by
31 awelT-the presiding officers subject to review and reconsideration by the agency on appeal to it as of right or on its own
32 motion. The agency shall give deference to findings by the presiding officer explicitly based on the demeanor of witnesses.

33 D. Prior to the recommendations or decisions of subordinates. the parties concerned shall be given opportunity, on
34 request, to submit in writing for the record (i) proposed findings and conclusions and (ii) statements of reasons therefor. In all
35 cases, on request, opportunity shall be afforded for oral argument (i) to hearing officers or subordinate presiding officers. as
36 the case may be, in all cases in which they make such recommendations or decisions or (ii) to the agency in cases in which it
37 makes the original decision without such prior recommendation and otherwise as it may permit in its discretion or provide by
38 general rule. Where hearing officers or subordinate presiding officers, as the case may be, make recommendations or
39 decisions, the agency shall receive and act on exceptions thereto.

40 E. All decisions or recommended decisions shall be served upon the parties, become a part of the record, and briefly
41 state or recommend the findings. conclusions, reasons, or basis therefor upon the evidence presented by the record and
42 relevant to the basic law under which the agency is operating together with the appropriate order, license. grant of benefits,
43 sanction, relief. or denial thereof.

44 1=. IA eases 'NRere a Baara aF eaFRFRissiaR FReels &s reRser a seeisieA eR a litigates iss\:Ie aAs iAtsF~atieR frs~ a IiiFier
45 ~re6essiRg is beiAg eeRsis9FSS, parseRS 'NRB pertisi~ates iR tRe liirier prss99siA§ sl:IaJl B9 pFB'IiElss aR eppsrtl:lRity tsrBs~aRs

46 at tl:le BeeFS SF seR=lR=lissiSR FR98tiRg te aRy sl:IFRR:1ariss af tRe !=Irisr pFB6eeaiR§ ~FBpaF8a By er fer tl:le l3asFEI ar SSR:1FRissisA.

47 G. IA aAy t8FFRai !=IF9S9BEliA§l iA ,,\'l:1i6R a RaariR€J a#4sBr, as esssriBBs iR § Q6.14:14.1, is Rat !;lseEl aF is Rat
48 B~~swBrss B~' tl:ls a§leAsy ta FeSSFRFReRS a fiAsiRg, tRe BaarEl, saFRR:1issieR, sr a§lsRsy I=lSrSeRAsl rsspaRsiels fer raAs8riA§ a
49 sesisiaA sRall reRaer tl:lat sesisiaA witAiR RiRel;' says frElm tRe Elata af tl:la fermal I=lFBseaaiR€J ElF (reFR a later aate a§resEl te ey
50 tl:le RaFR99 party aRe tRa ag9Rsy. If tRS a§sAsy Elses Aat reRaer a a9sisiaR wit!:liR RiAetj' says, tRS RaFRSB party ls t!:le sass
51 sseisiaR may pre"iaB Y'ritteR Aeliss te tAs S§SRSY tRat a s8sisiaR is BI::lS. If Aa BasisisA is R:1aele witl:1iR thiFty says (FSR:1 a§sAsy
52 raseipt ef tRe Aslies, tl:1SA tRa el9sisisA is aee~aef te Be iA falrsr at tRe AaR:1aa part:f. TRe prssesiR€J sent9As9 sl:1all RSt apply ts
53 sass aseisisRS ssfere (i) tAS Stata Water CaRtral Qsars sr tRe OepartFASRt sf I;RvireRmsAtal Q!;lality te tRa sxteAt nsse6sary
54 ta seR:1pl~' 'IIitl:l tRe feElsral CisaR Watsr "'at ar (ii) tl:1e State Air Pell\:ltien GeAtrel BsarEl er tl:le OepartmeRt af eR"irSRFRSRtal
55 Q\:Iality te ths S3(teRt Aese6sary ta seFRply .,.itA tRe feasFal CleaA l\ir Ast. An a§Bnsy 6Rall J3Favi€le AetifieatieA t9 tRB RaFRaS
56 J3a~ sf its assisisR witRiR fi"e eays af tRS assisisn.

57 Jo=I. In aRy ferR:1al prsseseiA§ iA '1/l:1isl:1 a l:1aarin{iJ amesr, as eessries€l in § Q 6.14:14.1, is BFRJ3sWersEI ta rSSaR=lR:18A
58 fiReliR9, tRe esara, s9R:1R=1issisA, sr a€Jensy parssRRBI rBspsRsiele fer reRaeFin§ S elBeisiaA 6 1:1all FBneler tRat seeision witL.
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1 thirty says fFElm the sate tRot tRO a§onGY recoi'fos tRO hoariA§ off;eor's rocemFRonsation. If tho agoncy soos net ronsor a
2 socision witl=iin thirty says, tho namos l3arty to tho caso socisien may I3roYiElo writton netico te tho a§oAcy tRat a socision is
3 Sl:cJo. If no sosision is masD witRiR tAIR)' days from a§oRcy FOcoiPlt of tAO RotieD, tho socision is soomoEl to DO in fa'w'OF of tho
4 namaej flORy. The f>recosin§ sentoneo shall not af>f>ly to case seeisions BeHue (i) tho Stato Wator Control Boan:! Elr tho
5 DOl3artA=tont of EnvirSRFROntal Ql:cJality to tho oxtont necossary to camPIly witR tho (oeoral Cloan Wator Act or (ii) tho gtsto Air
6 PolIl:cJtioA Control Boars OF tRO DOf>artFRont of En'fironFRontal Ql::lality to tho oxtont nocossary to COFFlPlI)' witl=l tl=lo foseral Clean
7 Air '\6t. An a!1l0ncy shall I3revieo notification te tho namosl3arty of its eocision •....ithin five says of tRO ejosision.

8 I. TRo J'lFO'fisions of 61;1B60ctioA G Aot'w'JitR6tansiR§, if tRo Doara mOFFlBors or a!30ncy f>0rsonnol wl=lo 60nSl:cJ6tos tRo
9 formal fjresoeeliR!3 aro l::InaBlo to attons to official sl-:ltios SI::IO to sicltness, ejisasility. or torn:lination of thoir official cafjaGit)' with

10 tRo a!i8nGY, tRon tRO tin:loframo fjrovisioAS of sl::ll3soction G sRall eo rosot aAs GOmFROReO frem tRo sato tRat sitRor ROW Board
11 momBors or a§oRcy f>ersonnol aro assi§noEl to tRO mattor or a now I3reeooElin§ is conell-l6toEl if nooses, wRiCAovor is lator. An
12 a§one)' BRoil :f.lrsvido notification 'IJitRiR fivo sa)'s te tRB Rames :f.larty at any iAsaJ3asit)' at tAO /;)aars msm/;)sFs or a§SRGY
13 I3srssARsl tRat nOGossitataB a rSf>la60mont or a ROW I3reGOSSiR!i.

14 DRAFTING NOTE: Technical corrections. Subsections F through I, shown as stricken here, now appear in proposed § 2.2-
15 4021, Timetable for decisions infra.

16 § 2.2-4021. Timetable for decision; exemptions.

17 A. In cases where a board or commission meets to render (0 an informal fact-finding decision or (ii) a decision on a
18 litigated issue. and information from a prior proceeding is being considered, persons who participated in the prior proceeding
19 shall be provided an opportunity to respond at the board or commission meeting to any summaries of the prior proceeding
20 prepared by or for the board or commission.

21 B. In any informal fact-finding or formal proceeding in which a hearing officer is not used or is not empowered to
22 recommend a finding! the board, commission, or agency personnel responsible for rendering a decision shall render that
23 decision within ninety days from the date of the informal fact-finding or formal proceeding or from a later date agreed to by the
24 named party and the agency. If the agency does not render a decision within ninety days. the named party to the case
25 decision may provide written notice to the agency that a decision is due. If no decision is made within thirty days from agency
26 receipt of the notice! the decision shall be deemed to be in favor of the named party. The preceding sentence shall not apply
27 to case decisions before (i) the State Water Control Board or the Department of Environmental Quality to the extent
28 necessary to comply with the federal Clean Water Act or (in the State Air Pollution Control Board or the Department of
29 Environmental Quality to the extent necessary to comply with the federal Clean Air Act. An agency shall provide notification to
30 the named party of its decision within five days of the decision. =
31 C. In any informal fact-finding or formal proceeding in which a hearing officer is empowered to recommend a finding,
32 the board. commission. or agency personnel responsible for rendering a decision shall render that decision within thirty days
33 from the date that the agency receives the hearing officer's recommendation. If the agency does not render a decision within
34 thirty days. the named party to the case decision may provide written notice to the agency that a decision is due. If no
35 decision is made within thirty days from agency receipt of the notice. the decision is deemed to be in favor of the named
36 party. The preceding sentence shall not apply to case decisions before (j) the State Water Control Board or the Department of
37 Environmental Quality to the extent necessary to comply with the federal Clean Water Act or (ii) the State Air Pollution Control
38 Board or the Department of Environmental Quality to the extent necessary to comply with the federal Clean Air Act. An
39 agency shall provide notice to the named party of its decision within five days of the decision.

40 D. The provisions of subsection B notwithstanding, if the board members or agency personnel who conducted the
41 informal fact-finding or formal proceeding are unable to attend to official duties due to sickness, disability, or termination of
42 their official capacity with the agency, then the timeframe provisions of subsection B shall be reset and commence from the
43 date that either new board members or agency personnel are assigned to the matter or a new proceeding is conducted if
44 needed, whichever is later. An agency shall provide notice within five days to the named party of any incapacity of the board
45 members or agency personnel that necessitates a replacement or a new proceeding.

46 DRAFTING NOTE: Technical corrections. This proposed section represents a consolidation of the same provisions found in
47 subsections C through F in existing §§ 9-6.14:11 and subsection F through I of § 9-6.14:12 relating to the timetable for case
48 decisions. This proposed consolidation will eliminate repetitive language.

49 § g 9.14:162.2-4022. Subpoenas, depositions and requests for admissions.

50 The agency or its designated subordinates 61=1011 l=Iavo I3swsr is may, and on request of any party to a case shall,
51 issue subpoenas requiring testimony or the production of books, papers, and physical or other evidence. Any person so
52 subpoenaed who objects may, if the agency does not quash or modify the SUbpoena at his timely request as illegally or
53 imprOVidently granted, immediately tRorel-ipoR procure by petition a decision on the validity thereof in the circuit court as
54 provided in § Q 9.14:5 2.2-4003; and otherwise in any case of refusal or neglect to comply with an agency subpoena, unless
55 the basic law under which the agency is operating provides some other recourse, enforcement, or penalty, the agency may
56 procure an order of enforcement from such court. Depositions de bene esse and requests for admissions may be directed,
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1 issued, and taken on order of the agency for good cause shown; and orders or authorizations therefor may be challenged or
2 enforced in the same manner as subpoenas. Nothing in this section shall be taken to authorize discovery proceedings.

3 DRAFTING NOTE: Technical corrections only.

4 § Q 8.14:14 2.24023. Final orders.

5 The terms of any final agency case decision, as signed by it, shall be served upon the ~named parties by mail
6 unless service otherwise made is duly acknowledged by them in writing. The signed originals shall remain in the custody of
7 the agency as pUblic records subject to judicial notice by all courts and agencies; and they, or facsimiles thereof, together
8 with the full record or file in every case shall be made available By tRB agBRsy for public inspection or copying except (i) so far
9 as the agency may, iR tRB BKBFsisB sf SSI:lRS sissFstisR, withhold the same in whole or part for the purpose of protecting

10 individuals mentioned from personal embarrassment, obloquy, or disclosures of a private nature including statements
11 respecting the physical, mental, moral, or financial condition of such individuals or (ii) for trade secrets or, so far as protected
12 by other laws, other commercial or industrial information imparted in confidence.

13 DRAFTING NOTE: Technical corrections. The term "private parties" has been changed to "named parties" to be consistent
14 with the use of the latter term in this chapter.

15 Article 4.

16 Hearing Officers.

17 § Q 8.14:14.1 2.2-4024. Hearing officers.

18 A. In all formal hearings conducted in accordance with § Q8.14:12 2.2-4020, the hearing shall be presided over by a
19 hearing officer selected from a list prepared by the Executive Secretary of the Supreme Court and maintained in the Office of
20 the Executive Secretary of the Supreme Court. Parties to informal fact-finding proceedings conducted pursuant to § Q 8.14 :11
21 2.2-4019 may agree at the outset of the proceeding to have a hearing officer preside at the proceeding, such agreement to be
22 revoked only by mutual consent. The Executive Secretary sRall Ra' fa tRa ~awaF ta may promulgate rules necessary for the
23 administration of the hearing officer system.

24 ~Prior to being included on the list. all hearing officers shall meet the following minimum standards:

25 1. Active membership in good standing in the Virginia State Bar;

26 2. Active practice of law for at least five years; and

27 3. Completion of a course of training approved by the Executive Secretary of the Supreme Court. In order to comply
28 with the demonstrated requirements of the agency requesting a hearing officer, the Executive Secretary may require
29 additional training before a hearing officer w+U.shall be assigned to a proceeding before that agency.

30 TRBSB F8E:tl:liFBFReRts FRl:lst BB FR8t ~Fi9F te bBiRg iRSlblssei SR tRS list ef ReaFiRg SffiSSFS. All attsFR8YS SR tAB list as ef
31 dl::lly 1, 1Q88, sAall satisfy tAess Fe€f~iF9FR8R~S By daRl::IaFY 1, 1Q87, t9 FeR=laiR eR ~t::l9 list.

32 B. On request from the head of an agency, the Executive Secretary wUl-shall name a hearing officer from the list,
33 selected on a rotation system administered by the Executive Secretary. Lists reflecting geographic preference and
34 specialized training or knowledge shall be maintained by the Executive Secretary if an agency demonstrates the need.

35 C. A hearing officer shall voluntarily disqualify himself and withdraw from any case in which he cannot accord a fair
36 and impartial hearing or consideration, or when required by the applicable rules governing the practice of law in the
37 Commonwealth. Any party may request the disqualification of a hearing officer by filing an affidavit, prior to the taking of
38 eVidence at a hearing, stating with particularity the grounds upon which it is claimed that a fair and impartial hearing cannot
39 be accorded, or the applicable rule of practice requiring disqualification.

40 The issue shall be determined not less than ten days prior to the hearing by the Executive Secretary of the Supreme
41 Court.

42 D. Any hearing officer empowered by the agency to provide a recommendation or conclusion in a case decision
43 matter shall render that recommendation or conclusion within ninety days from the date of the case decision proceeding or
44 from a later date agreed to by the named party and the agency. If the hearing officer does not render a decision within ninety
45 days, then the named party to the case decision may provide written notice to the hearing officer and the Executive Secretary
46 of the Supreme Court that a decision is due. If no decision is made within thirty days from receipt by the hearing officer of the
47 notice, then the Executive Secretary of the Supreme Court shall remove the hearing officer from the hearing officer list and
48 report the hearing officer to the Virginia State Bar for possible disciplinary action, unless good cause is shown for the delay.

49 E. The Executive Secretary shall remove hearing officers from the list, upon a showing of cause after written notice
50 iR wFitiR§ and an opportunity for a hearing. When there is a failure by a hearing officer to render a decision as required by
51 subsection D, the burden shall be on the hearing officer to show good cause for the delay. Decisions to remove a hearing
52 officer may be reviewed by a request to the Executive Secretary for reconsideration, followed by judicial review in accordance
53 with ~R8 /\8R=1iRis~Fa~i';8 PF8S8SS As~ (§ 9 8.14:1 8~ S9€f.) this chapter.
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F. This section shall not apply to hearings conducted by (i) any commission or board where all of the members, or a
2 quorum, are present; (ii) the Alcoholic Beverage Control Board, the Virginia Workers' Compensation Commission, the State
3 Corporation Commission, the Virginia Employment Commission, tRO Vir~inia Stl:laont /\6siGtanso Al:ltRoritios, the Department
4 of Motor Vehicles under Title 46.2 (§ 46.2-100 et seq.), § 58.1-2409, or Chapter 27 (§ 58.1-2700 et seq.) of Title 58.1, or the
5 Motor Vehicle Dealer Board under Chapter 15 (§ 46.2-1500 et seq.) of Title 46.2; or (iii) any panel of a health regulatory board
6 convened pursuant to § 54.1-2400. All employees hired after July 1, 1986, pursuant to §§ 65.2-201 and 65.2-203 (ferFRorly §§
7 (35.1 11 ana (3e.1 12) by the Virginia Workers' Compensation Commission to conduct hearings pursuant to its basic laws shall
8 meet the minimum qualifications set forth in subsection A of tRiG sostisn. Agency employees who are not licensed to practice
9 law in tl:H&-the Commonwealth, and are presiding as hearing officers in proceedings pursuant to clause (ii) aBEwe;-shall

10 participate in periodic training courses.

11 G. Notwithstanding the exemptions of subsection A of § Q 9.14:4.1 2.2-4002, this article shall apply to hearing
12 officers conducting hearings of the kind described in § Q 9.14:122.2-4020 for the Department of Game and Inland Fisheries,
13 the Virginia Housing Development Authority, the Milk Commission and the Virginia Resources Authority pursuant to their
14 basic laws.

15 DRAFTING NOTE: Technical corrections only. The reference to the Virginia Student Assistance Authorities has been
16 deleted as obsolete. It was repealed by Chapter 39 of the 1998 Acts of Assembly.

17 Article 5.

18 Court Review.

19 § Q 8.14:152.2-4025. E)(oll:lsion Exemptions operation of this article; limitations.

20 &..This article Qee6-.shall not apply to any agency action ~that (i) is placed beyond the control of the courts by
21 constitutional or statutory provisions expressly preclUding court review, (ii) involves solely the internal management or routine
22 of an agency, (iii) is a decision resting entirely upon an inspection, test, or election save as to want of authority therefor or
23 claim of arbitrariness or fraud therein, (iv) is a case in which the agency is acting as an agent for a court, or (v) encompasses
24 matters subject by law to a trial de novo in any court.

25 B. Appeals from decisions of the Governor's Employment and Training Department otherwise subject to this chapter
shall be exempted from the operation of this article.

C. The provisions of this article, however, shall apply to case decisions regarding the grant or denial of aid to
~o dependent children, Medicaid, food stamps. general relief. auxiliary grants, or state·local hospitalization. However, no appeal
29 may be brought regarding the adequacy of standards of need and payment levels for public assistance programs.
30 Notwithstanding the provisions of § 2.2-4027, the review shall be based solely upon the agency record. and the court shall be
31 limited to ascertaining whether there was evidence in the agency record to support the case decision of the agency acting as
32 the trier of fact. If the court finds in favor of the party complaining of agency action. the court shall remand the case to the
33 agency for further proceedings. The validity of any statute. regulation. standard or policy. federal or state. upon which the
34 action of the agency was based shall not be subject to review by the court. No intermediate relief shall be granted under §
35 2.2-4028.

36 DRAFTING NOTE: This proposed section is comprised of the following existing sections: subsection A is § 9·6.14:15 and
37 subsection B is subsection E of § 9-6.14.~4.1 and subsection C is subsection B of 9-6.14:16.

38 § Q (3.14 :19 2.2~4026. Right, forms, venue.

39 ~Any person affected by and claiming the unlawfulness of any regulation, or party' aggrieved by and claiming
40 unlawfulness of a case decision, as tRO same aro Elofinoe in § Q 6.14:4 of tRis GRafJtsr and whether or nst o)(oll:laoEl exempted
41 from the procedural requirements of Article 2 (§ Q 6.14:7.1 2.2-4006 et seq.) or 3 (§ g 9.14:11 2.2~4018 et seq.) 1=I0reofQf
42 this Chapter, shall have a right to the direct review thereof by an appropriate and timely court action against the agencyas-
43 6l::f:6A-or its officers or agents in the manner provided by the rules of the Supreme Court of Virginia. al:lGA astisRs Actions may
44 be instituted in any court of competent jurisdiction as provided in § Q 6.14:a 2.2-4003, and the judgments of 6t:I6R-the courts of
45 original jurisdiction shall be subject to appeal to or review by higher courts as in other cases unless otherwise provided by
46 law. In addition, when any 6Y6t:I-reguiation or case decision is the subject of an enforcement action in court, tAe saR=lo it shall
47 also be reviewable by the court as a defense to the action, and the judgment or decree therein shall be appealable as in other
48 cases.

49 B. TAO fJra¥isioAs af tRis artislo BRoil al3l3l1' to saGO eosisions rOlijaraiRlij tAO lijraRt sr aeRial sf aiel to ElSfJOnasAt
50 sl=lilaren, MoaisaiEl, feoEi stamJ3s, ~8noral roliof, al:l*i1iary lijraAtB, or stato ISGal RssfJitalieatisn. ~s""s'ior. AO afJfJsal fJl:IFSl:IaAt to
51 this artislo A=la1' BO BF8l:1§Rt rO!3arEliA~ ths aas~l:Iaoy sf staAsorEls of nooEi aAe Ji)a1'msnt Isvels fer 1'l1:lBIio assistaAso 1'lF8§iraFRs.
52 ~lot\,..itRstaREliA§ tRS fJrsvisioRS of § Q 6.14:17, 61:101=1 roviow sl=lall eo easoa 8slsI1' I:IfJSA tRS a§jORsy recorEl, ane tRS GOl:lFt sRall
~3 eo IiFRitoa to 8ssortainin§ wl=lotl=lor tRsrs was s'iiElORSS in tRS a§sRsy r8GSre to Sl:IfJfJort tRS sass aosisien of tAS a8eRS~( aotin§

as tRs trior of fast. If tRO SOblFt finas in favor sf tl=lo l3aFty oOFRl3lainin§j sf a~on6Y astioR, tRO OSI:IFt sRall romanet tRo saso to tRS
a§isno1' for fl:lrtl:lor fJF8SosEliR§S. TRo "aliait)' of any statl:lto, rO§il:llatioR, staAEIarel sr J3slisy, fsEisral sr state, l:IfJSR 'NRioR tl=l8
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1 RO&l8A sf '~I II.RIV 'Nil 0818G SAIII ASt SI SW~.st ,. ,evlew lI)' '~I GBWFt ~J8 IAteFI'l1IGI.t. Flllef 8~811 B8 BHlAle. WAGer S'
2 8.14118.

3 DRAFTING NOTE: fochnlcol corroctlon., Subloctlon B now appaor. al lubloctlon B In propolod § 2.2·4025 supra.

4 I; '.14117 2,2.4027, Illuolon rovlow,
I iho burdon Ihall bo upon tho party complaining of ogency action to doslgnato and demonstrato on orror of low
I ,ubJect to review by the court, Such I"uol of law Include: (I) accordance with con,tltutlonol right, power, prlvlloge, or
7 ImmunltYl (II) compliance with ,tltutOry authority, Jurlldlctlon limitations, or right 01 provided In the bOllc lowl 81 to subject
8 mottorl tho etltod obJectlvo, for which regulatlona may be mlc:.ht, and the factuallhowlng rl.poctlng vlolatlonl or entitlement
I In connection with cal. decision., (III) observance of required procedure where any failure therein 18 not mere harmless error,

10 and (IV) the substantiality of the 8vli8A'ialevldentlary support for findings of fact. The determination of such fact Issue ie4&
11 shall be made upon the whole e\'lsBRtlalevldentlary record provided by the agency If Its proceeding was required to be
12 conducted as provided in § 9 8.14:8 2.2~4009 or § 9 8.14 :1~ 2.2-4020 sf 'Ris eRa~ter or, as to subjects exempted from those
13 sections, pursuant to constitutional requirement or statutory provisions for opportunity for an agency record of and decision
14 upon the evidence therein.

15 When the decision on review is 6&-to be made on &Y6A-the agency record, the duty of the court With respect to
16 issues of fact f&-shall be limited to ascertaining whether there was substantial evidence in the agency record upon which the
17 agency as the trier of the facts could reasonably find them to be as it did.

18 Where there is no 6t:I6A-agency record so required and made, any necessary facts in controversy shall be
19 determined by the court upon the basis of the agency file, minutes, and records of its proceedings under § Q 9.14 :7.1 2.2~

20 4007 or § Q8.14:11 2.2~4019 as augmented, if need be, by the agency pursuant to order of the court or supplemented by any
21 allowable and necessary proofs adduced in court except that the function of the court shall be to determine only whether the
22 result reached by the agency could reasonably be said, on all such proofs, to be within the scope of the legal authority of the
23 agency.

24 Whether 6Y&IT-the fact issues are reviewed on the agency record or one made in the review action, the court shall
25 take due account of the presumption of official regularity, the experience and specialized competence of the agency, and the
26 purposes of the basic law under which the agency has acted.

27 DRAFTING NOTE: Technical corrections only.

28 § Q 8.14:182,2-4028. Intermediate relief.

29 When judicial review is instituted or is about to be, the agency concerned may, on request of any party or its own
30 motion, postpone the effective date of the regulation or decision involved where it deems that justice so requires. Otherwise
31 the court may, on proper application and with or without bond, deposits in court, or other safeguards or assurances as may be
32 suitable, issue all necessary and appropriate process to postpone 6t:f6R-the effective dates or preserve existing status or
33 rights pending conclusion of the review proceedings if the court finds the same to be required to prevent immediate,
34 unavoidable, and irreparable injury and that the issues of law or fact presented are not only substantial but that there is
35 probable cause for it to anticipate a likelihood of reversible error in accordance with § 9 6.14:17 2.2-4027. SI:lSR astisR
36 Actions by the court may include (i) the stay of operation of agency decisions of an injunctive nature or those requiring the
37 payment of money or suspending or revoking a license or other benefit and (ii) continuation of previous licenses in effect until
38 timely applications for renewal are dUly determined by the agency.

39 DRAFTING NOTE: Technical corrections only.

40 § 98.14:192.2-4029. Court judgments,

41 Unless an error of law as defined in § Q 9.14:172.2-4027 appears, the court shall dismiss the review action or affirm
42 the agency regulation or decision. Otherwise, it may compel agency action unlawfully and arbitrarily withheld or unreasonably
43 delayed except that the court shall not itself undertake to supply agency action committed by the basic law to the agency.
44 Where a regulation or case decision is found by the court not to be ~in accordance with law under § Q8.14:17 2.2-4027,
45 the court shall suspend or set it aside and remand the matter to the agency for &YGR-further proceedings, if any, as the court
46 may permit or direct in accordance with law.

47 DRAFTING NOTE: Technical corrections only.

48 § Q 8.14 :a1 2.2~4030. Recovery of costs ,and attorneys' fees from agency.

49 A. In any civil case brought under Article 4-§j§ g 6.14:15 2.2-4025 et seq.) of this chapter aRa § Q 8.14:4.1 or § 2.2-
50 4002. § 2.2-4006. § 2.2-4011, or § 2.2-4018, in which any person contests any agency action, as aef.iRBs iR § Q 9.14:4, such
51 person shall be entitled to recover from that agency, as elsfiRSS iR tAB sestisR refeFFBs te al3s¥B aRa including the Department
52 of Game and Inland Fisheries, reasonable costs and attSFRBy attorneys' fees if such person substantially prevails on the
53 merits of the case and the agency's position is not substantially justified, unless special circumstances would make an awa'
54 unjust. The award of attsFRey attorneys' fees shall not exceed $25,000.
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1 B. Nothing in this section shall be deemed to grant permission to bring an action against an agency if ~the
2 agency would otherwise be immune from suit, or to grant a right to bring an action by a person who would otherwise lack
3 standing to bring the action.

4 C. Any costs and atterR8)' attorneys' fees assessed against an agency under this section shall be charged against
5 the operating expenses of the agency for the fiscal year in which the assessment is made. and shall not be reimbursed from
6 any other source.

7 DRAFTING NOTE: Technical corrections only.

8 Article 6.

9 Virginia Register of Regulations.

10 § Q a.14:22 2.2~4031. Publication of Virginia Register of Regulations; exceptions; notice of meetings of executive
11 branch agencies.

12 A. The Registrar shall publish every two weeks a Virginia Register of Regulations ~that shall include (i)
13 proposed and final regulations; (ii) emergency regulations; (iii) executive orders; (iv) notices of all public meetings and public
14 hearings of state agencies, legislative committees and study subcommittees; and (v) tax bulletins. The entire proposed
15 regulation shall be published in the Register; however, if aR asmiRistrati'/o GOSO Ras bOOR J3l:1bliSReS J3I:1FSl::lant to § Q 77.7,
16 only tRosO sostioRs of rO§l::llatioRs amonsos noes be J3l:1blisRSS in tRO Rs§istsF. an existing regulation has been previously
17 published in the Virginia Administrative Code, then only those sections of regulations to be amended need to be pUblished in
18 the Register. If the length of the regulation falls within the guidelines established by the Registrar for the publication of a
19 summary in lieu of the full text of the regulation, then, after consultation with the promulgating agency, the Registrar may print
20 only the summary of the regulation. In this event, the full text of the regulation shall be available for public inspection at the
21 office of the Registrar and the promulgating agency.

22 If a proposed regUlation is adopted as published or, in the sale discretion of the Registrar of Regulations, the only
23 changes that have been made are those that can be clearly and concisely explained. the adopted regUlation need not be
24 published at length. Instead, the Register shall contain a notation that the proposed regulation has been adopted as
25 published as a proposed regulation without change or stating the changes made. The proposed regulation ~shall be
26 clearly identified with a citation to the issue and page numbers where published.

27 A copy of all reporting forms the promulgating agency anticipates will be incorporated into or be used in
28 administering the regUlation shall be printed with the proposed and final regulation in the Register.

29 B. Each regulation shall be prefaced with a summary explaining that regulation in plain and clear language.
30 Summaries shall be prepared by the promulgating agency and approved by the Registrar prior to their publication in the
31 Register. The notice required by § Q e.14:7.1 2.2-4007 shall include (i) a statement of the date, time and place of the hearing
32 at which the regulation is to be considered; (ii) a brief statement as to the regulation under consideration; (iii) reference to the
33 legal authority of the agency to act; and (iv) the name, address and telephone number of an individual to contact for further
34 information about that regUlation. Agencies shall present their proposed regulations in a standardized format developed by
35 the Virginia Code Commission in accordance with subdivision 1 of § 9 €L2Q (13) 2.2-4104 of the Virginia Register Act (§~
36 2.2·4100 et seq.). Notwithstanding the exemptions ef-allowed under § Q a.14:~.1 2.2-4002. § 2.2-4006 or § 2.2·4011, the
37 proposed and final regulations of all agencies shall be published in the Register; Rewsver, . However. proposed regulations of
38 the Marine Resources Commission and regUlations exempted by subject from the provisions of this chapter by subsection B
39 of § Q €L14:4.12.2-4006 shall sORtiRI::lS ts be exempt from this section.

40 C. Notwithstanding the definition of "agency." as J3Fevi61eel iR § Q e.14:4 sf tRia SRaJ3tsr, notices for all meetings of
41 state agencies required to be~pen pursuant to the Virginia Freedom of Information Act (§ 2.1 34Q 2.2-3700 et seq.),
42 except for legislative meetings held during regUlar and special sessions, shaJl be published in the Register. Each notice shall
43 include (i) the date, time and place of the meeting; (ii) a brief general description of the nature of the meeting and the
44 business to be conducted; and (iii) the name, address and telephone number of an individual who may be contacted for
45 additional information about the meeting. Failure to publish in the Register the notice for such a meeting or any inadequacies
46 in the information contained in St:iGR-the notice shall not affect the legality of actions taken at that meeting.

47 DRAFTING NOTE: Technical corrections. This proposed section is comprised existing § 9-6.14:22.

48 § Q a.14:23 2.2-4032. Subscriber fees.

49 The Virginia Register of RegUlations shall be sold to subscribers at a subscription fee to be determined by the
50 Virginia Code Commission.

51 It is the intent of this section that the subscription fees maximize the recovery to the Commonwealth for printing and
52 distribution costs of the Virginia Register.

53 DRAFTING NOTE: Technical corrections only.
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1 I g 0.11:21 2.2;4033, Oiitfibutitm to Iitmu=y iYit41fft~, tJ(}VefMef, l,j@utcH'I~nt QOV@f!'1t}f, AtlgffUJ)I O~f1~fl;}1 f;lI1d
a le~h~leiti"@ m@ml;}@fil:
3 fh@ R@giljt6f ihlll l;}@ diilfil;}ut@tJ witheut ehrafg@ f@r publi@ aOOCj60 to ,ULeeieh public library iyiieffi in th@
4 Ogmmonw6r;ltl'l Of ttl th@ loeral ggV@fflint:! body of rany egunty without ra public Iiimuy §Y§h~m~ fur public f:lgCEllif3 and (ii) the
8 OOVefMor IMd th@ lieut@MMnt OeVfJFnf:}f ;@\'(m~@f I~AII glu@ F@@iiVi A grgtuit@Ufi @@PY @f t~@ ~@giitgf,

8 Upon request, tho Register 11'1011 be dlstrlbyted wlthoyt chora, to (I) I. dllt,llw',,~ wltAUWI GAI'.I II memb,re of tho
7 Virginia Code Commission, (II) .1 aletrlBlaltes wltf:lelalt ef:lsrgl te each division of the Office of the Attorney GenerBI~ end (III) &e
8 eJistFiewteeJ te members currently serving in the General Assembly.
9 Moneys from the contingent fund of the appropriate house of the General Assembly shall be used to acquire and

10 distribute the Register to each legislative member who requests the Register.

11 DRAFTING NOTE: Technical corrections only.

12 CHAPTER 41.

13 VIRGINIA REGISTER ACT.

14 §~ 2.2-4100. P~FI3SSS Short title; purpose of chapter; declaration of policy.

15 A. This chapter shall be known and may be cited as the "Virginia Register Act."

16 !;LIt is the purpose of this chapter to satisfy the need for public availability of information respecting the regUlations
17 of state agencies. Nothing in this chapter contemplates or is designed to limit or impede the present or future making,
18 amendment, or repeal of regulations by administrative agencies; aRe it~ is RSFSBy declared to be the policy of the
19 Commonwealth to encourage, facilitate, and assist agencies in developing regulations wRiGA-that will inform the public of the
20 requirements, policies, and procedures of the administrative authorities of the State.

21 DRAFTING NOTE: Technical corrections only. Subsection A comes from § 9~6.22.

22 §~ 2.2-4101. Definitions.

23 As used in this chapter, unless the context requires a different meaning:

24 "Agency" means any authority, instrumentality, officer, board, or other unit of the government of the Commonwealth
25 with express or implied authority to issue regulations other than the General Assembly, courts, municipal corporations,
26 counties, other local or regional governmental authorities including sanitary or other districts and joint state-federal, interstate
27 or intermunicipal authorities, the Virginia Resources Authority, the Virginia Code Commission with respect to mino' changes
28 made under the provisions of § Q 77.19:1 30-150, and educational institutions operated by the Commonwealth with respect to
29 regulations wRM;R-that pertain to (i) their academic affairs; (ii) the selection, tenure, promotion and disciplining of faCUlty and
30 employees; (iii) the selection of students; and (iv) rules of conduct and disciplining of students.

31 "Virginia Administrative Code" means the codified publication of regulations under the provisions of Chapter-&+...1Q
32 (§...s-+-7-A-30-145 et seq.) ofTitl~ 30.

33 "Commission" means the Virginia Code Commission.

34 "Guidance document" means any document developed by a state agency or staff that provides information or
35 guidance of general applicability to the staff or public to interpret or implement statutes or the agency's rules or regulations,
36 excluding agency minutes or documents that pertain only to the internal management of agencies. Nothing in this definition
37 shall be construed or interpreted to expand the identification or release of any document otherwise protected by law.

38 "Registrar" means the Registrar of Regulations appointed as provided in§~ 2.2-4102.

39 "Rule" or "regulation" means any statement of general application, having the force of law, affecting the rights or
40 conduct of any person, promulgated by an agency in accordance with the authority conferred on it by applicable basic laws.

41 "Virginia Register of Regulations" means the pUblication issued under the provisions of Article 6 (§ 2.2-4031 et seq.)
42 of the Administrative Process Act iR I\Ftisle 7 (§ Q 9.14 :a2 2.2-4000 et seq.) sf CRal3ter 1.1:1 sf Titls Q.

43 DRAFTING NOTE: Technical corrections only.

44 §~ 2.2-4102. Registrar of Regulations; personnel, facilities and services; publications.

45 The Commission shall engage or appoint on a contract, part-time, or annual basis a professionally experienced or
46 trained Registrar of Regulations. Under the direction of the Commission, the Registrar shall, at a suitable place to be
47 designated by the Commission, perform the duties required by this chapter or assigned by the Commission in accordance
48 with this chapter or Chapter~ 15 (§ 30-145 et seq.) of this title Title 30. The Commission shall as necessary also (i) appoint
49 clerical or other personnel if any, (ii) arrange by contract or otherwise for the necessary facilities and services, and (iii) provide
50 for the compilation and publication of the Virginia Register of Regulations and the Virginia Administrative Code pursuant to §§
51 Q 8.14:222.2-4031 and-9-+7-:+ 30-146, respectively.

52 DRAFTING NOTE: Technical corrections only.
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§~ 2.2-4103. Agencies to file regulations with Registrar; other duties; failure to file.

It shall be the duty of every agency to have on file with the Registrar the full text of all of its currently operative
regulations, together with the dates of adoption, revision, publication, or amendment thereof and such additional information
as may l3e requested by the Commission or the Registrar for the purpose of publishing the Virginia Register of Regulations
and the Virginia Administrative Code. Thereafter, coincidentally with the issuance thereof, each agency shall from day to day
so file, date, and supplement all new regulations and amendments, repeals, or additions to its previously filed regulations.
Su6R-The filed regulations shall (i) indicate the laws they implement or carry out, (ii) designate any prior regulations repealed,
modified, or supplemented, (iii) state any special effective or terminal dates, and (iv) be accompanied by a signed statement
or certification that they are full, true, and correctly dated. No regUlation or amendment or repeal thereof shall be effective
until filed with the Registrar.

Orders condemning or closing any shellfish, finfish or crustacea growing area and the shellfish, finfish or crustacea
located thereon pursuant to Article 2 (§ 28.2·803 et seq.) of Chapter 8. of Title 28.2, which are exempt from the requirements
of CRaf3tsr 1.1:1 the Administrative Process Act (§ Q 6.14:1 2.2~4000 et seq.) ef tRis title as prOVided in subsection B of §...g..
13 .14:4.1 2.2-4002. shall be effective on the date specified by the promUlgating agency. Such orders shall continue to be filed
with the Registrar either before or after their effective dates in order to satisfy the need for public availability of information
respecting the regulations of state agencies.

In addition~ each agency shall itself (i) maintain a complete list of all of its currently operative regulations for public
consultation, (ii) make available to public inspection a complete file of the full texts of all such regulations. and (iii) allow public
copying thereof or make copies available either without charge, at cost, or on payment of a reasonable fee. Each agency
shall also maintain as a public record a complete file of its regulations ~that have been superseded on and after June 1,
1975.

It shall be the duty of every agency to annually file with the Registrar for publication in the Virginia Register of
Regulations a list of any guidance documents upon which the agency currently relies.~The filing shall be made on or
before January 1 of each year in a format to be developed by the Registrar. Each agency shall also (i) maintain a complete
list of all of its currently operative guidance documents and make such list available for public inspection, (ii) make available
for public inspection the full texts of all such guidance documents to the extent such inspection is permitted by law, and (iii)
upon request, make copies of such lists or guidance documents available without charge, at cost, or on payment of a
reasonable fee.

Where regulations adopt textual matter by reference to publications other than the Federal Register or Code of
Federal Regulations, the agency shall (i) file with the Registrar copies of SL,lSR FefeFFee the referenced publications, (ii) state
on the face of or as notations to regUlations making such adoptions by reference the places where copies of the referred
publications may be procured, and (iii) make copies of such referred pUblications available for public inspection and copying
along with its other regulations.

Unless he finds that there are special circumstances requiring otherwise, the Governor, in addition to the exercise of
his authority to see that the laws are faithfully executed, may, until compliance with this chapter is achieved. withhold the
payment of compensation or expenses of any officer or employee of any agency in whole or part whenever the Commission
certifies to him that the agency has failed to comply with this section or this chapter in stated respects, to respond promptly to
the requests of the Registrar, or to comply with the regulations of the Commission.

DRAFTING NOTE: Technical corrections only.

§~ 2.2-4104. Duties of Commission in compiling Virginia Administrative Code and Register.

The Commission, through the Registrar and otherwise as it sRall eirest directs, may in the course of the work of
compiling and maintaining the Virginia Administrative Code and the Register:

{at-Lln writing at any time call upon all agencies to submit to the Registrar one or more copies of all existing
regulations as well as all subsequent amendments, repeals, additions, or new regulations; BL,lt tRis eaes. However, this
subdivision shall not 8'ere§ate fFaFR affect the duty of agencies to comply with§~ 2.2-4103 without calls or reminders;

f&t.£.-Advise agencies as to the form and style of their regulations as well as the codification thereof; and

~~Formulate and issue, without reference to or limitation by the requirements of the Administrative Process Act (§
9 e.14:1 2.2-4000 et seq.), general or special regulations respecting the nature and content of the Virginia Administrative
Code, making exceptions thereto, supplementing or limiting the duties of agencies hereunder, and otherwise carrying out the
purposes of this chapter.

(e) [Rsf3ealee.]

DRAFTING NOTE: Technical corrections only.

§ 9 13.22. SRaR title.

This sRapter sl:lalll3e IER8WR aRe may SS sitee as tl:l8 "VirgiRia Register Ast."

DRAFTING NOTE: Technical corrections. This section now appears as subsection A in proposed § 2.2-4100 supra.
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1 CHAPTER 42.

2 FAIR EMPLOYMENT CONTRACTING ACT.

3 § :a,1 374 2.2-4200. Declaration of polley: discrimination orohibited in awarding contracts: definitions.

4 &olt Is~eclared to be the polley of the Commonwealth 9f VIFSiRls to eliminate all discrimination on account of
5 race, color, religion, sex, or national origin from the employment practices of the Commonwealth, Its agencies. and
6 government contractors.

7 8. In the awarding of contracts. no contracting agencies shall discriminate because of race. religion. color. sex. or
8 natianalorlgln.

g C. As used in this chapter. unless the context requires a different meaning:

10 "Agency" means any agency or instrumentality. corporate or otherwise. of the government of the Commonwealth.

11 "Contractor" means any individual. partnership. corporation or association that performs services for or supplies
12 goods, materials. or equipment to the Commonwealth or any agency thereof.

13 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
14 A is § 2.1-374, subsection B is § 2.1-376.1 and subsection C is § 2.1-375. The definition of "person" has been deleted
15 because it is defined in § 1-13.19 of Title 1.

16 § ~.1 375. QefiRitieRs.

17 WAeReveF !::Isea SF Feferres te iR tAis GR8J3tsr, I:lAlsss a e1iffersRt ffie8RiR€I Glearly aJ3J3ears freFR tAS SORtsxt:

18 0 .. "PeFsoR" SR811 FReaR aR iReli'/iEh:"al, paFtRersf:1ip, assosiatioR or serporatieR.

19 8. "AgeRsy" 6t:1all ffieaR aRy ageRsy er iRstF!::IFReRtality, serporate er otherll/ise. of lAe €I8VerRffieRt sf this
20 CeFRFRsRwealtt:l.

21 C. "CsRtrastor" sAall FJleaR aRy iReliviell:lal, paFtRership, sOFJ3oralieR sr ass8GiatieR Wt:liSR psrferFRs servises fer sr
22 sl:lp~lies 6oeas, ffiaterials, er eEl!::lipFReRt te tt:le CeffiffieRwealth or aRy a6eRsy tt:leFsaJ.

23 DRAFTING NOTE: Technical corrections only. The definition of "person" has been deleted here because it is defined in § 1~

24 13.19 of Title 1. This section now appears as subsection C in proposed § 2.2-4200 supra.

25 § 2.1 376.1. QissriFRiRatieR J3F8Risiteel iR a'NarSiR§ seRtrasts.

26 IR tt:le a\\'araiR6 of 6oRlrasts, RS s9RtrastiR6 a6eRsias sRall aissriffiiRale sesal:lse af rase. reli€lieR, seier, sex, aF
27 RatioRal ori€liR.

28 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-4200 supra.

29 § ~.1 3762.2-4201. Required contract provisions.

30 All contracting agencies shall include in every government contract of over $10,000 R8F8after eRtorsei iRte the
31 follOWing provisions:

32 During the performance of this contract, the contractor agrees as follows:

33 1. The contractor will not discriminate against any employee or applicant for employment because of race, religion,
34 color. sex. or national origin, except where religion. sex, or national origin is a bona fide occupational qualification reasonably
35 necessary to the normal operation of the contractor. The contractor agrees to post in conspicuous places. available to
36 employees and applicants for employment, notices setting forth the provisions of this nondiscrimination clause, including the
37 names of all contracting agencies with which the contractor has contracts of over $10,000.

38 2. The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor,
39 state that such contractor is an equal opportunity employer; pre'liaeel, Rewev9F, It:lat. However. notices, advertisements and
40 solicitations placed in accordance with federal law. rule or regulation shall be deemed sufficient for the purpose of meeting
41 the requirements of this chapter.

42 The contractor ~shall include the provisions of the fere§eiR6 subdivisions 1 and 2 in every subcontract or
43 purchase order of over $10.000, so that such provisions wiU-shali be binding upon each subcontractor or vendor.

44 Nothing contained in this chapter shall be deemed to empower any agency to require any contractor to grant
45 preferential treatment to, or discriminate against, any individual or any group because of race, color, religion. sex or national
46 origin on account of an imbalance wRiGR-that may "exist with respect to the total number or percentage of persons of any race,
47 color, religion. sex or national origin employed by such contractor in comparison with the total number or percentage of
48 persons of such race, color, religion. sex or national origin in any community or in the Commonwealth.

49 DRAFTING NOTE: Technical corrections only.
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1 CHAPTER DRAFTING NOTE: The Virginia Public Procurement Act (VPPA) has been moved from Title 11 (§ 11-35 et seq.)
2 and incorporated within Part A --Transaction of Public Business of Subtitle II ··Administration of Government. Because of the
3 prominence of the Virginia Public Procurement Act and its substantial relationship to the transaction of public business, the
4 Virginia Code Commission felt that its inclusion in Title 2.2 was desirable. As part of the revisions to the VPPA, the numerous
5 exemptions and exclusions from the applicability of the VPPA found primarily in existing §§ 11-35 and 11-45 and other
6 sections of the VPPA have been consolidated to form the basis of proposed Article 3-Exemptions and Limitations, with the
7 concurrence of the Department of General Services. As a result, these exclusions have been grouped according to the
8 following section headings: Exemptions from operation of chapter, Exemptions from competition for certain transactions,
9 Exemptions from competitive sealed bidding and competitive negotiation for certain transactions, and Other exemptions for

10 certain transactions. The drafting notes following each of these proposed sections indicate where provisions contained therein
11 are derived.

12 CHAPTER 43.

13 VIRGINIA PUBLIC PROCUREMENT ACT.

14 Article 1.

15 General Provisions.

16 §~2.2-4300.~Short title; purpose; a~~liGa13i1itydeclaration of intent.

17 A. This chapter may be cited as the Virginia Public Procurement Act.

18 B. The purpose of this chapter is to enunciate the public policies pertaining to governmental procurement from
19 nongovernmental sources, to include governmental procurement ~thatmayor may not result in monetary consideration
20 for either party. This chapter shall apply whether the consideration is monetary or nonmonetary and regardless of whether the
21 public body, the contractor, or some third party is providing the consideration.

22 C. TRe ~ra'/isieRs €If tRis GRa~ter, AElWElVElr, sAall net al3~ly, exsel3t as sti~tllatoe in tAO ~rsvisioRs sf §§ 11 41.1, 11
23 41.2:2 tArStl§R 11 41.2:5,11 49,11 51,11 54,11 58 tRrSl-:I§R 11 81 anEl11 72 tAFBl:l§R 11 SO, ts any tsvin ·....itR a ~sl3l-:1latisn ef
24 lass tl:lan J,5QQ as estsrminaa13y tRe last effiGial Unites States GSnSl:lB.

25 O. EXSal3t ts tRS extent ae!sl3teet By Sl:lSR §evsrnin§ BElay, tl:la I3re",'iGiens €If tRis GAa~teF alss BRall net a~~ly, exesl3t as
26 slil3l:llatse in 61:1Bssetisn e, ta any sSl:lnty, sit)' sr te.....n WRSSEI §avElrnin§ I.:Jsay ae!a~ts By srainanse €IF ressh:~tieR altsrnative
27 pslisiss ana ~reSeal:lr86 'lIJ:lisJ:l are easEla an sen=lJ:;lEltitivs pFin6i~JEl6 ane! VlJ:lisJ:l are §E1neFally al3pJiGaele tEl pfeSl:lr8R'1ant €If
28 §aeas ana ssrvises l3y sl:leR §s'.,ceFnins 13aay ana tJ:le a§ensis6 tRerest. TRiG exeR=l~tian GRail 13E1 ap~liGal3la E1nly S8 lens as Sl:IGI:I
29 13E1lieieG ana I3reS8Sl:lFeS, ElF elRer I3E1lisies ana ~raGeal-:lf9S R=leEltin§ tRe rSEll:liremants af tJ:lis sElGtisn, remain in ettest in Sl:lGA
30 Gal:lRty, sit)' eF laVln. SIdSR ~ali6iss ana stanaarels FRay ~ravielo fer inssnti"e sBnlrastin§ WRiGR oft'srs a sentFastor wRsse 13iel is
31 aGceptseJ lAa Ol3l3ortl:lnity ta sRare in any sest savin§s realiz:eel 13y tRe loeality '....l:1en ~FBjeGt Gosts are reell:lssel 13y sldel:l
32 GOntFOGtor, witRsl:lt a#festin§ I3rojeGt ql:lality, e1l:lrin§ esnetrl:lstisn ef tRe I3Fsjeet. Tl:le fee, if any, GRaF€lSa By tRo FlFaject en§inasr
33 or aFGRitsGt for e1et8rminins StlSR GEIst sat,rin§s sRall 13e ~aie as a ss~aFato eost ane 6Rall not 13a ealGl:llatea as ~aFt sf any Gest
34 savin§s.

35 eXGept te tRe extont aele~toe 13y StlGI:I SGRool searel, tRO FlFBviBisns ef tRis sRa~teF GRail net a~ply, oxeo~t as 6tj~l:llateel

36 in sl::l13seGtien ~, te any seReal eivision wRoso sSRoel 130are aee~ts 13y 130liGy or rS§l:llatisn aitornati'/o ~oli6ie6 ans ~FeGeell=Jre6

37 WRiGR are 13aseel en seR=l~etiti\'o ~rinGi~les anel WRiGR are §snerally apj:llisa13le te J3reGl:lreR=lent ef §esae ane sOF¥isos 13y Sl:lSR
38 sGReel \;loars. T~is exeR=l~tion sAall130 a~~IiGa13le enly se lonli) as sl:lsl:l 130lisies ane! ~FBsoeltlFOS, or othor pEllisies or ~FBsaell:lres

39 meetin§ tRo reEtl:lirefAonts of tRis sOGtien, remain in offeGt in StiSR sGRaol e1i'lisien. TRis pre't'isien BRall net exom~t any sGRael
40 eivision fFem any Gentralizoell3l:lFGRasin§ eFelinanso e1l:lI~( aelol3teel13y a lesal l\Jol.,«oFRinl\J seely.

41 E ~JotwitAstaRelinl\J tRo oxemptions sat tortl:l in s\;IsSestieR 0, tAO ~rovi6iens of §§ 11 41 C, 11 41.1, 11 41.2:2 tRrel:l§R
42 11 41.2:5, 11 488,11 4Q, 11 51, 11 54, 11 5€) tRrel=J§R 11 €i1 aAel11 72 tRFel:l§R 11 80 sRali ap~ly to all sO\;lRtioB, 6iti06 anel
43 sSRoel e1ivisioAs, ane to all teVlns RaviRl\J a ~el3l:jlatioA §roater tRan a,aQQ in tRo GomFRonWealtR.

44 TAO metRoe fer ~FOstlroA=lont of pretessienal BOF¥ises sat fortA in sl:j13e1i'.,cisien a a et § 11 a7 in tl::lo eotinitiaR ef
45 6om~etiti}..e ne§otiation sl::lall alse a~~ly tEl all sOl:lnties, Gities ana sGReel si'v'isiens, anel to all towns Ravin~ a ~sl3l=Jlatien §roator
46 tRan a,aQQ, wRoro tl:lo sest sf tl:1o ~F8fessional servise is oXl3ostee te oX60a8 $aO,OOQ in tRo a§§Fo§ato er for tRO Sl:lR'l ef all
47 ~Rasos et a sontFas! er ~rejeGt. A sGRoel 130ara tRat mal~es I3I:lFEiRaSOs tRFetl!3R its ~l-:I13lis sSRoel feldnaatien or ~l=JrSRaBOs

48 eel:lsatienal tesRnelos)' tRFeI:l§R its eal:leatienal tesRnele§y fOl:lneation, eitl:loF as may 13e esta13lisl:loell3l=Jrsl-:lant to § 22.1 212.2:2
49 sl:1all l3e exsm~t trem tRO ~FelJisisnG of tRis GRa~tor, exseJ:;lt, relative te StlGR ~ldr6Rases, tAe seReel 13earel BRall eeFRI3I~( witA tl:lo
50 I3ro'v'isiens af §§ 11 81 ana 11 72 tRrElI=Jl\JR 11 8Q; Rev/over, a seRoel !:leaFs tRat makes ~l:lrSRaSes tRFBl-:I§R its ~I::lelis sGReel
51 fel:lnaatien sstaeliSAosl3l:lFSl::lant § 22.1 212.2:2 sl:lall ROt 13e exempt fFeFfl tRe I3FO"isieAs of this eRa~teF.

52 r=:. TAe I3Fovisions of tRis shal3ter sRall not ap~ly te tRosO sentFasts antaree inte ~rior te clanl:lary 1, 1gSa, YlRiGR 61:1811
53 GontiRl::lo te 13e §evorAeel13y tRS laws in offost at the timo tReso Gentraets were eX8Stlteei.

54 G,Q. To the end that public bodies in the Commonwealth obtain high quality goods and services at reasonable cost,
55 that all procurement procedures be conducted in a fair and impartial manner with avoidance of any impropriety or appearance
56 of impropriety, that all qualified vendors have access to public business and that no offeror be arbitrarily or capriciously
57 excluded, it is the intent of the General Assembly that competition be sought to the maximum feasible degree, that
58 procurement procedures involve openness and administrative efficiency, that individual public bodies enjoy broad flexibility in
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fashioning details of such competition. that the rules governing contract awards be made clear in advance of the competition,
that specifications reflect the procurement needs of the purchasing body rather than being drawn to favor a particular vendor,
and that the purchaser and vendor freely exchange information concerning what is sought to be procured and what is offered.
Public bodies may consider best value concepts when procuring goods and nonprofessional services, but not construction or
professional services. The criteria, factors, and basis for consideration of best value and the process for the consideration of
best value shall be as stated in the procurement solicitation.

Fl. r>Jat\Vitf:lstanelin§ tf:le fare§aing J3FO"isiaR6 sf tAis sastian, tAs salestisn af services By tt:la Virginia Retiremsnt
System relatee ta tAs FRanagemsnt, J3l:1rSRa6e er sals ef al:ltt:lariz:ee investment6, incll,;,laing el,;,ll Ret Iimites ta ast~aFial 68p'is8s,
sRatlee gavernes ey tRe Gtansard sot fertA in § 131.1 124.dQ ana sRall nst es GI,;,lt3jsct ts tt:ls 13F8"isiens ef tt:lis st:laf3ter.

I. Tt:le f3Favisiens sf tf:lis st:lal3tsr st:lall af3f3I~r ts f3rasl,;,lrsment af any sanstnJstian ar I3lannin~ anel s8sign servises fer
sanstrl:lstian ey a ViF€Jinia nst fer f3F8fit corf3aratian or srganizatian nat atRmwisa sl3esifisally exsA=lf3taa ....Rsn tRs f3lannin§,
aesign SF csnstrblstian is fl,;,lnses ey state al3f3F8l3riatian6 greater tl=lan $1 Q,QQQ b1nless tAa 'tiFfjinia nat for I3refit caFl3eratien sr
sr§anizatian is aBligatsE! ta sanfarm te I3reCl:lfement 13receE!l:Irss wl=licA ara astaelisl=laE! By feseF81 stah:ltes sr regl:llations,
wRetRer ar net tRasa feseral I3racesl,;,lres are in senfermancs \VitA tRs l3F8visians af tAis sAaf3ler.

J. Tt:le 13F8','isiaRs af tt:lis cJ:.laJ3tar sAall Ret af3J3ly te itsms f3I,;,1FGRaS8a By I3l,;,1slis iRstitl,;,ltians af RigRar aSbisatien fer resale
at retail Beel<storss onE! siFAiiar rotail abltlats ef30ratoe t3y SI:lSA iRstitl,;,ltioR. I-Iswavsr, SbiSR I31:1FSRaS8 J3roSSal,;,lrSB sRall I3rovise for
60mJ3otitioR wAoro J3FastisaBlo.

K. Tl=le l3F8visienB af tRis sJ:laf3ter BRall Rot al3f3ly ta tRs ViFliliRia Port AbitRority iR tRs 8xorsisa ef any ef its f3e'NeF6 in
ascoreiaRGO 'NitA CJ:laf3tor 1Q (§ 92.1 128 ot SOEl-) ef Titlo 82.1, f3revisoE! lRo AbilRoriPj imf3lsR=lenls, By f30lisy aF regbllatian
aElsf3ted 13y tRo Bsars af COA=lA=lissien8rs aRs aJ3f3F8VOS By lRO QOl3artmont af GORoral SoPt'ises, J3F8GOSbirOS te onsblrs fairRos6
anel samJ3stiti'a'ensss in tAo 13FOSblFeA=lont of §Ieoss aRe soPt'isos anE! iR tAO aamiRistratien af its saf3ital al,;,ltlay f3rsgrom. TJ:lis
exemJ3tien 6Rallso af3f3lisaBlo sRly sa laR~ as SbiSR f301isi06 ORa J3F8sesl,;,lros meetiRg tAe FElEjl:lir8R=10Ats remaiA iF! eUest

b. J>lstwitAsloAEiiRg tRs ferogeing J3F8'a'isioRS of tAis sostion, tAe sslsstiaA of sep'isos By tRe 80ara of tRo VirgiRia
Collego Savings Plan Folotes te tRe ol3aratiaR ans aaministratian at tAo Plan, iAsll,;,Ising, Bblt Rot Iimitos ta, santrasts ar
agrOOFRORts fer tRo A=laAogoment, J3l:1rCRaSe, ar sale af al,;,ltRarizos iRvestA=leAts or ast~arial, rOGers keoJ3ing, or sensl:lltin§
sePt'is8s, sRall 130 goveFRos By tAe staAsara set tortR iA § 23 38.8Q aAa sRall not 130 SI,;,lBjsct te tAs l3F8visi8Rs of tAis st:laptoF.

M. r>JoP.vitRstansiAg tRO I3rO'w'isioRs af tAis sastisn, tRe sslostisn of sorvisas t3y tRs bJRivOFSity af VirgiRia FEllatoE! te tAo
managemont and investment sf its ensaWfFleRt fI:Ins6 sAall Be govoFnes By tAo bJniferA=l MaF!ogsmant af Institl,;,ltioRal F'I::lAaS I\st
(§ ae 288.1 et S8El.) as rOElbliros t3y § 23 79.1 and sRall RSt BS sl,;,IBjest ts tRs I3relJisions SftRis sf:1al3toF.

N. ~Jot\'JitAstaAeliRg tRe f3F8visioRS ef tRis sestiaR, tRe selectiaA af in'.'ostA=lont A=laAagemsRt sePt'isas By tAe State
TrOaSl,;,lraF relates ta tAe sxtsrRal managoA=lent ef fblnss sRall Be gavoFAoa By tf:l8 staRsara set tortR in § 2.1 328.14, aRs sl=lall
BS SI,;,IBjost ts ceA=lJ3otiti'.'o §l:lieialiAss OREI l3elisies tRat are sot By tl=le CamFRaRwoaltA TFoasbiry Baars ORS apf3Fa'laE! By the
DOJ3artmsnt ef GORoral Sorvisos; ans nst 130 SI:IBjoct ta tAo I3ravisions af tRis SRal3ter.

DRAFTING NOTE: Technical corrections. This proposed section covers only the short title, purpose of the Virginia Public
Procurement Act and the declaration of intent. The exemptions contained in existing subsections C, Dr Er and H through N
(shown here as stricken) now appear in proposed Article 3, Exemptions and Limitations, as follows: subsection C is
subdivision 9, subsection D is subdivision 10 and 11, subsection E is subdivision 12, subsection H is subdivision 2, subsection
I is subdivision 14, subsection J is subdivision 7, subsection K is subdivision 1r subsection L is subdivision 6, subsection M is
subdivision 5, and subsection N is subdivision 3. all of proposed § 2.2-4343 (Exemptions from Operation of Chapter).

Existing subsection F has been deleted as obsolete.

The last phrase in the second paragraph of subsection E, relating to purchases by school boards, has been deleted
as it contradicts the remainder of the second paragraph on subsection E.

§~2.2~4301. Definitions.

TAO waras E!efinoE! in tRiG soction 6Rall Ravs tAEl R=loaRiR§G set foRA Bolew tRrabl!ilRel,;,lt As used in this chapter.,.~

"Best value," as predetermined in the solicitation, means the overall combination of quality, price, and various
elements of required services that in total are optimal relative to a public body's needs.

"Competitive negotiation" is a method of contractor selection that includes the following elements:

1. Issuance of a written Request for Proposal indicating in general terms that which is sought to be procured,
specifying the factors that will be used in evaluating the proposal and containing or incorporating by reference the other
applicable contractual terms and conditions. including any unique capabilities or qualifications that will be required of the
contractor.

2. Public notice of the Request for Proposal at least ten days prior to the date set for receipt of proposals by postinq
in a pUblic area normally used for posting of public notices and by publication in a newspaper or newspapers of general
circulation in the area in which the contract is to be performed so as to provide reasonable notice to the maximum number of
offerors that can be reasonably anticipated to submit proposals in response to the particular request. Public notice may also be
published on the Department of General Services' central electronic procurement Web site and other appropriate Web sites.
Effective July 1, 2002. pUblishing by state agoncies, departments and institutions on the public Internet procurement Web site
designated by the Department of General Services shall be required. In addition. proposals may be solicited directly from
potential contractors.
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3. a. Procurement of professional services. The public body shall engage in individual discussions with two or more
2 offerors deemed fully qualified, responsible and suitable on the basis of initial responses and with emphasis on professional
3 competence, to provide the required services. Repetitive informal interviews shall be permissible. The offerors shall be
4 encouraged to elaborate on their qualifications and performance data or staff expertise pertinent to the proposed project. as
5 well as alternative concepts. The Request for Proposal shall not, however, request that offerors furnish estimates of man-
6 hours or cost for services. At the discussion stage, the public body may discuss nonbinding estimates of total project costs,
7 including. but not limited to. life-cycle costing, and where appropriate, nonbinding estimates of price for services. Proprietary
8 information from competing offerors shall not be disclosed to the public or to competitors. At the conclusion of discussion,
9 outlined in this subdivision, on the basis of evaluation factors published in the Request for Proposal and all information

10 developed in the selection process to this point. the public body shall select in the order of preference two or more offerors
11 whose professional qualifications and proposed services are deemed most meritorious. Negotiations shall then be conducted,
12 beginning with the offeror ranked first. If a contract satisfactory and advantageous to the public body can be negotiated at a
13 price considered fair and reasonable. the award shall be made to that offeror. Otherwise, negotiations with the offeror ranked
14 first shall be formally terminated and negotiations conducted with the offeror ranked second. and so on until such a contract
15 can be negotiated at a fair and reasonable price. Should the public body determine in writing and in its sole discretion that only
16 one offeror is fully qualified, or that one offeror is clearly more highly qualified and suitable than the others under consideration,
17 a contract may be negotiated and awarded to that offeror.

18 A contract for architectural or professional engineering services relating to construction projects may be negotiated by
19 a state agency, as defined in § 2.2-4347, for multiple projects provided (i) the projects require similar experience and
20 expertise. (ij) the nature of the projects is clearly identified in the Request for Proposal. and (iii) the contract term is limited to
21 one year or when the cumulative total project fees reach the maximum cost authorized in this paragraph. whichever occurs
22 first. Such contract may be renewable for one additional term at the option of the state agency. Under such contract (j) the fair
23 and reasonable prices, as negotiated, shall be used in determining the cost of each project performed, (ij) the sum of all
24 projects performed in one contract term shall not exceed $500.000 or such lesser amount as may be determined by the
25 Director of the Department of General Services. and (iii) the project fee of any single project shall not exceed $100.000 or such
26 lesser amount as may be determined by the Director of the Department of General Services. Any unused amounts from the
27 first contract term shall not be carried forward to the additional term. Competitive negotiations for such contracts may result in
28 awards to more than one offeror provided (i) the Request for Proposal so states and (ii) the state agency has established
29 procedures for distributing multiple projects among the selected contractors during the contract term.

Multiphase professional services contracts satisfactory and advantageous to the Department of Transportation for
environmental, location. design and inspection work regarding highways and bridges may be negotiated and awarded based
on a fair and reasonable price for the first phase only. when completion of the earlier phases is necessary to provide

33 information critical to the negotiation of a fair and reasonable price for succeeding phases.

34 b. Procurement of other than professional services. Selection shall be made of two or more offerors deemad to be
35 fully qualified and best suited among those SUbmitting proposals, on the basis of the factors involved in the Request for
36 Proposal. including price if so stated in the Request for Proposal. Negotiations shall then be conducted with each of the
37 offerors so selected. Price shall be considered, but need not be the sale determining factor. After negotiations have been
38 conducted with each offeror so selected, the public body shall select the offeror which, in its opinion. has made the best
39 proposal. and shall award the contract to that offeror. When the terms and conditions of multiple awards are so provided in the
40 Request for Proposal. awards may be made to more than one offeror. Should the public body determine in writing and in its
41 sole discretion that only one offeror is fully qualified, or that one offeror is clearly more highly qualified than the others under
42 consideration, a contract may be negotiated and awarded to that offeror.

43 "Competitive sealed bidding" is a method of contractor selection~ other than for professional services, which includes
44 the following elements:

45 1. Issuance of a written Invitation to Bid containing or incorporating by reference the specifications and contractual
46 terms and conditions applicable to the procurement. Unless the public body has provided for prequaJification of bidders, the
47 Invitation to Bid shall include a statement of any requisite qualifications of potential contractors. When it is impractical to
48 prepare initially a purchase description to support an award based on prices, an Invitation to Bid may be issued requesting the
49 submission of unpriced offers to be followed by an Invitation to Bid limited to those bidders whose offers have been qualified
50 under the criteria set forth in the first solicitation.

51 2. Public notice of the Invitation to Bid at least ten days prior to the date set for receipt of bids by posting in a
52 designated public area, or publication in a newspaper of general circulation, or both. Public notice may also be published on
53 the Department of General SelVices' central electronic procurement Web site and other appropriate Web sites. Effective July
54 1. 2002, posting by state agencies, departments and institutions on the public Internet procurement Web site designated by
55 the Department of General Services shall be required. In addition, bids may be solicited directly from potential contractors. Any
56 additional solicitations shall include businesses selected from a list made available by the Department of Minority Business
57 Enterprise.

58 3. Public opening and announcement of all bids received.

"'q 4. Evaluation of bids based upon the requirements set forth in the invitation, which may include special qualifications
of potential contractors, life-cycle costing, value analysis, and any other criteria such as inspection, testing, quality,
workmanship, delivery, and suitability for a particular purpose, which are helpful in determining acceptability.
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1 5. Award to the lowest responsive and responsible bidder. When the terms and conditions of multiple awards are 50

2 provided in the Invitation to Bid, awards may be made to more than one bidder.

3 6. Cs~~etitilJe seales BisaiR~ sRall RSt las FSl;Jl:IirsS fer ~reSl:lreR1eRt sf f:lFBfessisRal SSrviS8S.

4 "CsR1l3etiti'ls RegetiatisR,f is a R=lStRSS sf SSRtFastsr salastisR wRisR insll:lsss tRe fsllswiRg elsR=lsnts:

5 1. ISSl::laRSa sf a written ReEll:lsst fsr Prepesal inelisatiRg iR gensral terms tRat wRieR is SSl:lgRt t9 Iae prssl:lres,
6 6f:1esi~'in§ tRe fastsrs 'IIRiSR will Iae 1:16ea iR evall:latin§ tRs prepssal ans seRtaiRiRg sr insarl3sratiRD lay refsrsnse tRe sther
7 af:lplisaBls 6eRtrastl::la! teFR1S ans saAsitieAs, insh::ll:JiAg any I::IRiEjl::ls sapal3i1itiss sr Ell<JalifisatieRS 'NRish will 139 rSEll::lires sf tRe
8 ssntr3ster.

9 2. PI::IBlis Retiee af tRe ReEjblest fer Pr8pasal at Isast ten aays I3risF ta tAB elate sst far reseil3t sf I3rS1386als 81' J'lestiRg
10 in a J'lI:lBlis aFea nerFRally l:lses fer !=l8sting sf !=l1:l81is natises ans By I3l:lBlisatien iA a new6l3aJ'ler sr nswsl3aJ=lsF6 af gensral
11 sirel::llati8R iR ths aFea in whisR tRe BeRtFaBt is t8 8e !=lerJarR1eel ss as ia !=lre'lias FsasanaBls Astiee te ths FRa)(iFRI:IFR RI:lR1Ber sf
12 sff.erers tRat san Be raassnael)' aAtiej~atss ts sl::IsFJlit J'lFBJ3esals in Fesf2lsnse te iRS f2lamsl::llar rSEjl:lest. Pl:lalis Reties FRa)' alse es
13 f3I:lBlisR8s en the QepaFtFJISAt sf GeneFal SeF't'iess' sSAtral slsstFeAis prssl::lrsFRent Wela sits ans etRer af3fJFBfJFiate \Alee sites.
14 E~s6ti'Js Jl:oIly 1, 2QQ2, Pl:lBlisRiRg By state agensiss, sSfJaFtFJIents ans institl:ltisRs eA tRe I3l<JBlis Internet J'lFSSl::lrSFJlent We8 site
15 assigAatsa By the Ospartment ef GensFSI SeFVisss sl:lall Be rSEjl:lires. In aelsitisn, pr:epesals may as selisitsS aiFesUy fFeFR
16 I3steRtial sSRtra8tsR;.

17 3. a. Prssl:lF9FRent sf J'lrafessisnal sSFVisss. Tf:ts pl<J~lis BSSy sl=lall eRgage in iAsivisl:lal aiesl:lssisns 'Nith ms sr FJlsre
18 s~sF9rs SSSFR9a fl:llly Ejl::lalifias, rsepsRstels anel sl:litaale SR ths I;)asis et iRitial reSfJ8nses aAel with sFRl3l:1asie an prefessienal
19 SSFJIfJstsnss, te fJFsvise tf:ts F9Ejl:lireEJ sePt'isss. Rspstitivs iRfsFFRal iRtap/iews sRall Be fJ8rFJIissilale. Ths enaFars sRal! Be
20 SRSSl:lF36eel ts elaa8rate sn thsir Ell::lalifisatisRS aRel fJsFferFRanse aata 8F staft e*peFtise pertinent te tRS prsfJsseel !=lFBjest, as
21 well as altsrnative 69nsspts. The Rel;Jl::Isst fer Prepssal shall Ret, R8We'Jer, reqysst tl:lat s#ers,s fl::IFRisR sstiFJIates sf FJlan
22 RSY'S sr sest fer ssPtJiess. Pwt tRe EJissl:lssian stage. tRe !=ll:ll;)lis asety FRay sissl:lsS nenBiRSiA!iJ estiFRates af tstal !=lrsjest sests,
23 iRSIl:lsiRD, I;)l::It Ret liFRitaB te, life sysle sssting, aRs ..,;,hare apfJFe!=lriats, RsRBinaiRg estiFRatss st !=lASS far ssrvisss. Praprietary
24 infe~atisR fFe~ SaFRl3stiRg sUsrers sRall nst I;)s aisBI8seel te the I3b1Blis sr ta 68R=1petitsrs. At tRS ssnslblsisR sf sissl:lssisn,
25 sl::ltlines iR this sl:lBailJisisR, sn ths Basis ef svall:latien tastsrs !=ll:dalisRsa in tAs ReEjl:lest fer PFepssal aRa all inferFRatieR
26 E1svelspeEi in tRe sslestisR ~re6e6s te tl:lis l3aint, tRe fJI::IBlis Bsely sl=lall seleel iA the eraer sf pFeferense t\vs SF FR8rS sffeFers
27 wAsse fJrafsssienal Ejl:lalifisatisns ana I3repesea seFVisss are aeeFRea R=lest FRsriteriel:ls. ~jsgatiatisns shall tRSR as SSRal::lstes,
28 laegiRRiRg with tRe sffereF raRkea first. If a 69ntrast satisfaster:y aRa aavantags8l:lS ta tRe 13 1::113 lis !aaEiy saR BS Aegstiateel at a
29 fJFise saRsiEleFss fair ans Feassnasle, tRe awa~ sRall Be FRaas ts tRat eUsrer. OtAsrv:ise, Aegstiatisns 'nitR tRs sffeFBr raAkes
30 first BRall Be ferFRally tsrFRinateEl aRs RegstiatisRB saRBwstea with tRe a#ereF raRI~es Bessns, aRa sa SR wntil SI::1SR a ssRtFaet
31 saR l3e Regstiatsa at a fair ana reasBna91s I1lriSB. 'P/RSR tAB tBFFFls ans sSRsitisAS st FRl:·,dtifJle awa~s are se I3reviseel in thc'
32 Reql:lest fer Prepssal. awaras FRay I3s FRaEie ts FRsre tl=lan eRe efferer.SRsl::lla tRa 13l:l91is esay eleteFFJIins iR wRtiRg aRs iR its
33 ssls elissretisn that sRly eRS snerer is fl:llly Ell:lalifiea, er that eRS eftersr is slaarly FRsre hi{:lRly Ell::1alifieel ana sl:litalale tRaR tRe
34 sthers I::Ineler 6sRsidsratisR, a sSRtrast l'Jay Be Regetiatss aRs awa~sel te that efferer.

35 A sSRtra&t fer aFSRitBstl::lral er !=lrefsssieRal eRginsering sSFVises relating ts sanstrl:leliaR fJrsjeels FRay Be ne8stiateei By
36 a stats agensy, as elefines iR § 11 62.1, fer FRl::lltifJle ~Fejssts ~reujaes {i} tRS ~rejssts rel;Jl:lire sil'Jilar experiense anei eXfJeFtiss,
37 (ii} ths Ratl:lre st tRe preje6ts is slearly iaentifiea in tRS ~el;Jl:lest fer Prspssal, ana (iii) the sSAtrast tsrFJI is liR=lites ts aRe year SF
38 wRen tRs sl::I"'l:llaij'Je tetal j:lrsjsst fees FeasR the FJlaJ€iFRl:lFR seet al::ltRsriiZea in this paragraJ'lR, wRisRs"Br eSSl:lrs fiFSt. Sl:lsh
39 seRtrast FRay ~e renewable fer sne asetitisna! terFR at tRS sptian sf tl=ls stats ageR~!. YRser sl:leR eBntFSst, (0 tRs fair anel
40 FeassnaBle fJrise6. as Rsgstiates, shall be l:lses iR aetsFFJIiRiR6 ths ssst st easl=l prejsst psFfsFR=IeEi, (ii} ths SYFR sf all J'lrejests
41 ~erferFRss iR sne ssRtra&t terFR shall nst s)(ssea $aQQ,QQQ er SI::lSR lesser a"'SI::1Rt as ",ay se seterFRinea By tAe 0;rest9r eHhe
42 QepaFtFRSRt af CeAsra! SeF\'ises, aReI (iii) tRe prejsst fee sf any single prejest sl=lall nst e*sses $1QQ,QQQ SF sl::lsh Issssr aFJISl:lAt
43 as FRay Be seterFJIiRsell3y ths Qirester ef ths QSl1laFtFAeRt af CeReral Servisss. l\Ry I:Inl:lses a"'sblRts fFeFJI ths first ssntrast terFR
44 sRall nst Be saFFies teP\'1ars ts tAe assitisRal tsrFJI. CSFRpstiti"s AsgstiatisRs fer SI::ISR ssntFSsts FRay rsswll in awarEls te FJlers
45 thaR eRs efferer ~rsvises (i) tf:te ~SEll::lBst fer I=lrBfJesal ss statss and (ii) tRe state agsRsy has sstaBlishsa pFBsaell::lrSs fer
46 aistribl::ltiRS FRl:lltiple J'lrejests aFRsnD tRe selesles sSRtrastsr6 al::lring ths ssRtrast tsrFJI._Ml:llti!=lhase prefessisAal seFVisss
47 seRtrasts satisfastsr:y aRs aEl'JaRtagssl::ls ts ths QspartR=lsnt sf TraRspsFtati9R fer eRVireRFRSntal, Issatien, eleSi€lR ana
48 iRs~estisn '.'lerk regaraing high'Hays ans bRages ",ay l3e nsgetiatsel aRa aU/arass easeel eR a fair aRa rsasenaals J:lrise fer the
49 first fJhase snly, WhBR sSFJIpleti9n st tRe sarlisr phasss is F!esessaF;' te I3Fs'o'iae iRferFJIatisn sRtisal te tRe Regstiatisn sf a fair
50 aRa rBassRa91B I1lFiSB fer sl::IsseBsiRg fJRases.

51 ~. PresYre",snt sf stRer than J:lrsfessisRal sSFVises. Sslestien shall Be FRaas af t\'/e sr "'ere s#ersrs seeFRes Is BS
52 tl:llly Ejl::lalifiss aREi eBst sl:litsel aFRsng tRssa sl::lBFRitting f3FBJ:lssals, sn the Basis sf tRe tastsrs invsl'I9S in tl=ls ReEll:lest feF
53 Prej:lasal, iRSII::1e1iRg priss it sa states iR tRB RBElI:I9st fer Prspesal. ~J9~etiatisAs shall then ae S8nal::lstsel 'NitR eaBR st tRs
54 snereF6 sa 6BlestaEi. Priss sRall ~e 6snsiElsreEl. ~l::It nesa Rst bs the sele aet9rFRiRing faster. Nter RsgstiatisAs ha'lS aesn
55 SeR9l::1stea 'NitA BasR sffereF se selesteEi, tRe I1ll:lBlis beay sl=lall selest tRe sttersr 'NRisR, iF! its efJiRien. has FRaas tRe I3sst
56 I3rs~ssal. ans 61=1all alf/arEi tRe ssntFast te tl=lat enBrer. Wl=leR tRe terR'-ls aRs sSAaitisRs sf FJllr:lltifJla a'NaR:ls are ss prsvissa in tl=ls
57 RSEll::last fer Prepssal, awarels FRay ~e ",ase te FRsre tl=laR sne 8ffersr. Shsl::lls tRB 131:1 13 lis ~eay asterFRine in writing aRa in its
58 s91s sissretisn that anly SRS sUerer is fl:llly Ejl:lalifieel, ar that SAS sffeFBr is slsarly FRsre highly Ejl:lalified tRan tRS etReF6 I:IRSSr
59 ssnsiaeratisn, a sSRtrast FRay Be negBtiateEi ans a\,'arseel ts tl=lat sftersr.

60 "Construction" means bUilding, altering, repairing. improving or demolishing any structure, building or highway, and
61 any draining, dredging, excavation, grading or similar work upon real property.
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1 "Construction management contract" means a contract in which a party is retained by the owner to coordinate and
2 administer contracts for construction selVices for the benefit of the owner, and may also include, if provided in the contract, the
3 furnishing of construction selVices to the owner.

4 "Design-build contract" means a contract between a public body and another party in which the party contracting with
5 the public body agrees to both design and build the structure, roadway or other item specified in the contract.

6 "Goods" means all material, equipment, supplies, printing, and automated data processing hardware and software.

7 "Informality" means a minor defect or variation of a bid or proposal from the exact requirements of the Invitation to
8 Bid, or the Request for Proposal, which does not affect the price, quality, quantity or delivery schedule for the goods, selVices
9 or construction being procured.

10 "Multiphase professional selVices contract" means a contract for the providing of professional services where the total
11 scope of work of the second or subsequent phase of the contract cannot be specified without the results of the first or prior
12 phase of the contract.

13 "Nonprofessional services" means any services not specifically identified as professional services in the definition of
14 professional services.

15 "Potential bidder or offeror" for the purposes of§§~ 2.2-4360 and-44-7G 2.2-4364 means a person who, at the
16 time a public body negotiates and awards or proposes to award a contract, is engaged in the sale or lease of goods, or the
17 sale of services, insurance or construction, of the type to be procured under~the contract, and who at such time is eligible
18 and qualified in all respects to perform that contract, and who would have beeneligible and qualified to submit a bid or
19 proposal had the contract been procured through competitive sealed bidding or competitive negotiation.

20 "Professional services" means work performed by an independent contractor within the scope of the practice of
21 accounting, actuarial services, architecture, land surveying, landscape architecture, law, dentistry, medicine, optometry,
22 pharmacy or professional engineering. "Professional services" shall also include the services of an economist procured by the
23 State Corporation Commission.

24 "Public body" means any legislative, executive or judicial body, agency, office, department, authority, post,
25 commission, committee, institution, board or political subdivision created by law to exercise some sovereign power or to
26 perform some governmental duty, and empowered by law to undertake the activities described in this chapter.

27 "Public contract" means an agreement between a public body and a nongovernmental source that is enforceable in a
28 court of law.

29 "Responsible bidder" or "offeror" means a person who has the capability, in all respects, to perform fully the contract
30 requirements and the moral and business integrity and reliability wRiGR-that will assure good faith performance, and who has
31 been prequalified, if required.

32 "Responsive bidder" means a person who has submitted a bid wRfGR-.that conforms in all material respects to the
33 Invitation to Bid. --

34 "Services" means any work performed by an independent contractor wherein the service rendered does not consist
35 primarily of acquisition of equipment or materials, or the rental of equipment, materials and supplies.

36 "Sheltered workshop" means a work-oriented rehabilitative facility with a controlled working environment and
37 individual goals ~that utilizes work experience and related services for assisting the handicapped person to progress
38 toward normal living and a productive vocational status.

39 DRAFTING NOTE: Technical corrections only. Definitions have been alphabetized.

40 §-4-:1-d9 2.2-4302. Implementation.

41 This chapter may be implemented by ordinances, resolutions or regulations consistent with this aG-chapter and with
42 the provisions of other applicable law promulgated by any public body empowered by law to undertake the activities described
43 in this chapter. Any such pUblic body may act by and through its duly designated or authorized officers or employees.

44 DRAFTING NOTE: Technical corrections only.

45 ~

46 RSSSFllSEI.

47 DRAFTING NOTE: Technical corrections. This section has been deleted as obsolete.

48 § 11 3Q. GeFR~liaASe "Iitt:! seAElitieRs eR feeisFal §lr8Ats er saAtFast6.

49 WRere 8 ~FaSl::lrem9At tFaAsastieA iA¥el¥es tt:!s S)(I3SAelitl:-JFe af teEteral assistaA6s eF GeAtFast fI::lAEtS, tt:!e F9ssil3t af
50 whist:! is seAEtitieAsei l::I~eA GeA=l191iaAGs witR maAaatery FeEll::lirsmeRts iR fseleFal la....s eF Fe~l:IlatieRs AOt iA G9AferA=laR6e with ths
51 ~Fe'JisieAs ef tRig sl=lal3t13r, a ~l::Islis seEly FRay ssml3'Y '<'ritt:! S1::I6t:! (sasFal FaCil-:firemsAts, AetllAtRstaRaiA§ tt:!s I3Fs',isisAs ef tRis
52 sha~t9r, eRly I::I~SA the writtsR BstsFmiAatieR af tAe Go',erAor, iA tt:!e sase ef state a§sA6ies. eF tt:!e §e¥sFAiR§ seely, iA tt:!e sase
53 ef ~8litiGal sl::ll3e1i'"isieAs, tt:!at asss~taR68 sf tt:!e §F8At eF GSAtFaGt f!:JABs i:lAEIar tt:!s a~~lisal3ls seREtitisAs is iA tt:!s ~i:ll3li6 iAtSFSSt.
54 81::1GR BsteFFRiRatieA st:!all state tt:!s S~OGi~6 ~Fs',isieA ef tRiG Gt:!a~tsF iR seRflist '/IitR tJ:ls sSAelitieRs sf tt:!e §FaRt eF SSAtFaSt.
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1 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-4343 --Exemptions
2 from Operation of Chapter in Article 3.

3 § 11 40.2. exsmf3tiaRB fer seRoiA le~islotive ostivities.

4 TAB fJFe"isieAs ef tAis sRol3ter OAa tAe saAtraGt rsvisw fJre,<,isieRS ef § 2.1 aad.n BAall Ret OfJfJ1y ts tAe fJl:lrsAosa of
5 ~99e16aRa seFVises By o~9F1sie6 9ftAele~i6Ioti,,'e 9FaFlSR WAisA mayBe 6fJesif1solly eXOffifJtoo tAerefrem By tRB CRairmoR of
6 tRB CSFRmittss SA Rl:lles 9f aitl:l9f tRe t=lel:lse sf Q9le~atB6Br tRB ~SAOt9. TReexem,:JtioA 6Aoll BS iF! 'lJFitiR~OAEI kel3t eA file with
7 tRB OfJeFllry"S 9iS91:lrsBmeFlt F86eF9s.

8 DRAFTING NOTE: Technical corrections. This section now appears as subdivision 8 in proposed § 2.2-4343, Exemptions
9 from Operation of Chapter, of proposed Article 3, Exemptions and Limitations.

10 § 11 4(;).3. E)(8FRfJtieAs for sartain elestioA materials OR9 sePflises.

11 GeAtrasts fer seRoiA ess8Atiai eleGtisR FFJatsrial6 oAa 6sp/iees are eKemf)tSg ffam tRs Fe~l:liFeR:laAts af .'\Ftisles 1, 2,
12 OR9 3 of U:lis et:Jafllar f1I:lFSI:lORt te § 24.2 a02.
13 DRAFTING NOTE: Technical corrections. This section now appears as subsection A in proposed § 2.2-4346, Other
14 Exemptions, of proposed Article 3, Exemptions and Limitations.

15 § 11 40.4. eXs813tieR fer aS~l:lisition ef sertain meter '<'aRistes ey gtote Daf30FtR:lant of ~oGial Servis86 or lesal
16 elel3aFtFRBRts af sssial ISsF\'ises.

17 TAe 13F9'vlisioRs af this SAa13t8r 6Rall Rot OfJfJly Is tAB as~~isitiaR af mater ",eAisles ey tRB ~tatB DSl3aFtmsRt af gosial
18 ~BrvisBrs er leGol E1efloFtFReRtrs ef sesial servises fer sale ar troRster ta Teml3araF)' '\ssistaRss ta ~Ja8e1y Families (T,O ~JF)

19 r8siJ3isRts.

20 DRAFTING NOTE: Technical corrections. This section now appears as subdivision 4 in proposed § 2.2·4343, Exemptions
21 from Operation of Chapter of proposed Article 3. Exemptions and Limitations.

22 Article 2.

23 Contract Formation and Administration.

24 §44-41- 2.2·4303. Methods of procurement.

25 A. All public contracts with nongovernmental contractors for the purchase or lease of goods, or for the purchase of
26 services, insurance, or construction, shall be awarded after competitive sealed bidding, or competitive negotiation as provided
27 in this section, unless otherwise authorized by law.

28 B. Professional services shall be procured by competitive negotiation.

29 C.-4. Upon a determination made in advance by the public body and set forth in writing that competitive sealed
30 bidding is either not practicable or not fiscally advantageous to the public, goods, services, or insurance may be procured by
31 competitive negotiation. The writing shall document the basis for this determination.

32 Upon a written determination made in advance by (i) the Governor or his designee in the case of a procurement by
33 the Commonwealth or by a department, agency or institution thereof or (ii) the local governing body in the case of a
34 procurement by a political subdivision of the Commonwealth, that competitive negotiation is either not practicable or not
35 fiscally advantageous, insurance may be procured through a licensed agent or broker selected in the manner provided for the
36 procurement of things other than professional services in subdivision 3 b of the definition of "competitive negotiation" in §--+4-
37 3+ ,2.2-4301. The basis for this determination shall be documented in writing.

38 2-Q. Construction may be procured only by competitive sealed bidding, except that competitive negotiation may be
39 used in the following instances upon a determination made in advance by the pUblic body and set forth in writing that
40 competitive sealed bidding is either not practicable or not fiscally advantageous to the pUblic, which writing shall document the
41 basis for this determination:

42 ai. By the Commonwealth, its departments, agencies and institutions on a fixed price design·build basis or
43 construction management basis under § 11 41.2 2.2-4306;

44 eg. By any public body for the alteration, repair, renovation or demolition of buildings when the contract is not
45 expected to cost more than $500,000;

46 6~. By any public body for the construction of highways and any draining, dredging, excavation, grading or similar
47 work upon real property; or

48 ~. As otherwise prOVided in § 11 41.2:22.2-4308.

49 og. Upon a determination in writing that there is only one source practicably available for that which is to be
50 procured, a contract may be negotiated and awarded to that source without competitive sealed bidding or competitive
51 negotiation. The writing shall document the basis for this determination. The public body shall issue a written notice stating that
52 only one source was determined to be practicably available, and identifying that which is being procured, the contractor
53 selected, and the date on which the contract was or will be awarded. This notice shall be posted in a designated public area or
54 published in a newspaper of general circulation on the day the public body awards or announces its decision to award the
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contract, whichever occurs first. Public notice may also be published on the Department of General Services' central electronic
procurement Web site and other appropriate Web sites.

3 €!:' In case of emergency, a contract may be awarded without competitive sealed bidding or competitive negotiation;
4 however, such procurement shall be made with such competition as is practicable under the circumstances. A written
5 determination of the basis for the emergency and for the selection of the particular contractor shall be included in the contract
6 file. The public body shall issue a written notice stating that the contract is being awarded on an emergency basis, and
7 identifying that which is being procured, the contractor selected, and the date on which the contract was or will be awarded.
8 This notice shall be posted in a designated public area or published in a newspaper of general circulation on the day the public
9 body awards or announces its decision to award the contract, whichever occurs first, or as soon thereafter as is practicable.

10 Public notice may also be published on the Department of General Services' central electronic procurement Web site and
11 other appropriate Web sites.

12 F-Q. A public body may establish purchase procedures, if adopted in writing, not requiring competitive sealed bids or
13 competitive negotiation for single or term contracts for goods and services other than professional services if the aggregate or
14 the sum of all phases is not expected to exceed $50,000; however, such small purchase procedures shall provide for
15 competition wherever practicable. Purchases under this subsection that are expected to exceed $30,000 shall require the
16 written informal solicitation of a minimum of four bidders or offerors.

17 G!:I.. A public body may establish purchase procedures, if adopted in writing, not requiring competitive negotiation for
18 single or term contracts for professional services if the aggregate or the sum of all phases is not expected to exceed $30,000;
19 however such small purchase procedures shall proVide for competition wherever practicable.

20 I=f. l\R~! Issal seRssl Bears R=lay Sl:itRsRzs sRy sf its l3l:islie sSRssls SF its sSRssl Eli"isisR ts BRter iRte SSRtrasts
21 J3FGviEliR§ tl=lst sal3s aRe §S'VAS, I3Asts§ral3l:1s, slass riR§s, yeaF8sel<s aRa §rsEll:latisA aARSI:lRSemsRts 'Nil! SS availasls for
22 I3l:lrSRass SF rSAtal sy Stl:ldSRtS, pareRts, fasl:llty sr stl:lsr I3sr68Rs I:lsiA§ ASAl3l:lslis R=lSRSy tRFGI:l§R tRS I:lSB sf SSR=lJ3stiti\'s
23 AS€lstiatisR as I3FG"iasEl iA tRig sl=Ial3ter; ssml3stitive sealeEi siElEliA!!il is RSt A8sessarily rS€ll:lirea fer SI:ISR sSAtrasts. Tl=Is
24 Sl:ll3BFiRtsAEleRt ef Pl:Islis IRStFtlStisR FRay I3reviEle assistaAse te I3l;1slis seRssl systsR=ls re§arEliR§ tAis GRal9ter aRa stRsr rslatsEI
25 law&,.

26 I. Upon a determination made in advance by the local governing body and set forth in writing that the purchase of
27 goods, products or commodities from a public auction sale is in the best interests of the public, such items may be purchased
28 at the auction. The writing shall document the basis for this determination.

"'q I. I;ffestivs I:lRtil JaRl:IaFY 1, 2QQ1, I9rSSl;IrSR=lBRt sf §ssEls, sSFVises, SF seRstrl;letisR 1s aEleress SSR=lI3t1taF6, 6sftwara
13F8§rams, aatasasss, Rstwerks, iRfeFmatisR systems, HFFRWara, SF aR~' stl=ler Bsvises !NAiSA arB RSt SeFRI3liaAt 'lJitf:l tAB "Year
2Qgg" Elate SRaR§B sf:lall se SBSFR8S BR=laF§8ASY I3F8Sl;IFemsRts I:IAeler sl;IsseetisA ~.

32 DRAFTING NOTE: Technical corrections. Existing subsections H now appears as subsection 8 of proposed § 2.2-4:346
33 (Other exemptions). Existing subsection I has been deleted as obsolete.

34 §-44-4Q 2.2~4304. Cooperative procurement.

35 A. Any pUblic body may participate in, sponsor, conduct, or administer a cooperative procurement agreement with
36 one or more other public bodies, or agencies of the United States, for the purpose of combining requirements to increase
37 efficiency or reduce administrative expenses. Any public body ~that enters into a cooperative procurement agreement
38 with a county, city, or town whose governing body has adopted alternative policies and procedures pursuant to § 11 da C §
39 11 de Q subdivisions 9 and 10 of § 2.2-4343 sf tAis SRaj::ltsr shall comply with the altemative policies and procedures adopted
40 by the governing body of such county, city, or town.

41 B. Subject to the provisions of §§ 2.1 44Q 2.2-1110, 2.1 442 2.2-1111 and 2.1 447 2.2-1120, any authority,
42 department, agency, or institution of the Commonwealth may participate in, sponsor, conduct, or administer a cooperative
43 procurement arrangement with private health or educational institutions or with public agencies or institutions of the several
44 states, territories of the United States, or the District of Columbia, for the purpose of combining requirements to effect cost
45 savings or reduce administrative expense in any acquisition of goods and services, other than professional services. In such
46 instances, deviation from the procurement procedures set forth in tAS '1ir§inia P~blis Pres~re~sRt Ast (§ 11 da at saEl.) this
47 chapter and the administrative policies and procedures established to implement t~a Ast vAil this chapter shall be permitted, if
48 approved by the Director of the Division of Purchases and Supply; Rewsvsr. However, such acquisitions shall be procured
49 competitively. Nothing herein shall prohibit the payment by direct or indirect means of any administrative fee that will allow for
50 participation in any such arrangement.

51 G. A I3l:1blis seEly WAiSR is alse a l:Itility e13sr8tsr R=lay I3l;1F6~ase s8FViGSS tArel;lg~ eF l3aFtisil3ats iR seRtrasts awaFseEl sy
52 eRe sr mere l;Itili~' Elj::leraters wf:lisA are Ret I3l:1slis beElies fer l;Itilil)' markiRg seFVis9s as r9€1~irsEi sy tf:lB blAel9F§re~nel Utility
53 Q8ma§e PreveAtisR Ast (§ as 2sa.14 et SBEI.). A j::l~rsl=lass ef sOF\'ises ~RBOF t~is Sl:lssoGtien FRay 8Bviato frsm tAs
54 I3F8Sl;IFSFRSAt j::lFessell:lras sst ferth in this SR813tSr l::Ij::leR a aetBrR=liRatieR FRaae iA aa\'aRSS By t~e J3~slie seely aREI sot feFt~ iA
55 ',IlritiA§ tRat seR=ll3stitiva ssalss sissiR§ is oitAsr Ret flFastisasls sr Ret fissally asvaAtageel;ls fe tf:ls FlI:Islis, aREI tAB ssntrast is
56 8'....aFEIsei sasBEl sn seffil3stitivs j::lFiRSil3lss.

"7 DRAFTING NOTE: Technical corrections. Subsection C, shown here as stricken, now appears in subdivision 13 in proposed
§ 2.2-4343-Exemptions from Operation of Chapter-in Article 3.

J9 I § 11 41.1 2.2-4305. Competitive~ procurement by localities on state-aid projects.
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1 No controct for the conltructlon of ony building or for on oddltlon to or Improvement of on oxlstlng buildIng by 0'"
2 10caIU{lVIHlIFMI..t 0' IWldlvllluA uf IUUlllu".m~m.At govornln; bodv or lubdlyl,lcm thoroof for which Itoto fundi of not mo
3 tnan $30,000 In tho aggregato or for tho 8um of 011 pt10101 of a controct or proJoct olthor by appropriation, gront·ln·old or IOOh,
4 aro Ylod or oro to bo used for all or Plrt ef tho COlt of conatructlon 8holl bo let oxcopt ottor compotltlve seoled bidding or ofter
5 competitive nogotlatlon 08 provldod undor (twIII"I,I,,. 2 .f lubloctlon Q=IL.of §=44-44 2,2..4303, iho procoduro for tho
e advlrtl,lng for bldl or for propolol8 ond for lotting of tho contract 8hall conform. mulatll mutanell, to this choptor.

7 DRAFTING NOTE: Technical corrections only,

8 § 11 41.2 2.2-4306. Design-build or construction management contracts for Commonwealth authorized.

9 A. Notwithstanding any other provisions of law, the Commonwealth may enter into contracts on a fixed price design~

10 build basis or construction management basis in accordance with the provisions of this section and § 2.1 a1.~1 2.2-1502.
11 Procedures to implement this section and any changes to such procedures shall be adopted by the Secretary of Administration
12 after a public hearing and a~~Feval reviewed by the House Committee on Appropriations and the Senate Committee on
13 Finance G9~~ittee6.

14 B. Procurement of construction by the design-build method shall be a two-step competitive negotiation process. In
15 the first step, offerors shall be requested to submit their qualifications. Based upon the information submitted and any other
16 relevant information which the Commonwealth may obtain, no more than five offerors deemed most suitable for the project
17 shall be selected by the Commonwealth and requested to submit proposals.

18 C. Design~build contracts may be used by the Commonwealth only for those types of construction projects
19 designated in the procedures adopted by the Secretary of Administration to implement this section.

20 DRAFTING NOTE: Technical corrections. In subsection A, the term "approved" has been replaced with "reviewed" to reflect
21 current practice.

22 § 11 41.2:Q2 2.2~4307. Fixed-price or not-to-exceed-price design-build and construction management contracts for
23 juvenile correctional facilities authorized.

24 Notwithstanding the provisions of § 11 41.2 2.2-4306, but subject to the procedures adopted by the Secretary of
25 Administration to implement the provisions of that section, the Commonwealth may enter into contracts for juvenile correctional
26 facilities on a fixed-price or not-to-exceed-price design-build basis or construction management basis, including related leases,
27 lease/purchase contracts, agreements relating to the sale of securities to finance such facilities, and similar financing
28 agreements.

29 DRAFTING NOTE: Technical corrections only.

30 § 11 41.2:2 2.2-4308. Design-build or construction management contracts for public bodies other than the
31 Commonwealth; eligibility requirements; award of contract; records to be kept.

32 A. While the competitive sealed bid process remains the preferred method of construction procurement for public
33 bodies in the Commonwealth, any public body other than the Commonwealth may enter into a contract for construction on a
34 fixed price or not-to-exceed price design-build or construction management basis provided the pUblic body complies with the
35 requirements of this section and has obtained the approval of the Design-Build/Construction Management Review Board (the
36 Review Board) pursuant to § 11 41.2:5 2.2-2406. '

37 Prior to making a determination as to the use of design-build or construction management for a specific construction
38 project, the public body shall have in its employ or under contract a licensed architect or engineer with professional
39 competence appropriate to the project who shall advise the public body regarding the use of design-build or construction
40 management for that project and who shall assist the public body with the preparation of the Request for Proposal and the
41 evaluation of such proposals.

42 Prior to issuing a Request for Proposal for any design·build or construction management contract for a specific
43 construction project. the public body shall:

44 1. Have adopted, by ordinance or resolution, written procedures governing the selection, evaluation and award of
45 design-build and construction management contracts. Such procedures shall be consistent with those described in this chapter
46 for the procurement of nonprofessional services through competitive negotiation. Such procedures shall also require Requests
47 for Proposals to include and define the criteria of such construction project in areas such as site plans; floor plans; exterior
48 elevations; basic bUilding envelope materials; fire protection information plans; structural, mechanical (HVAC), and electrical
49 systems; and special telecommunications; and may define such other requirements as the public body determines appropriate
50 for that particular construction project. Except as may otherwise be approved by the Review Board, such procedures for:

51 a. Design-build construction projects shaH include a two-step competitive negotiation process consistent with the
52 Review Board's regUlations.

53 b. Construction management projects shall include selection procedures and required construction management
54 contract terms consistent with the Review Board's regulations.

55 2. Have documented in writing that for a specific construction project (i) a design-build or construction management
56 contract is more advantageous than a competitive sealed bid construction contract; (ii) there is a benefit to the public body r
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1 using a design-build or construction management contract; and (iii) competitive sealed bidding is not practical or fiscally
2 advantageous.

3 B. Once approved by the Review Board in accordance with § 11 41.2:13 2.2-2406, the public body may procure a
4 design-build or construction management contract for the specific construction project presented to the Review Board. Unless
5 otherwise specified in the Request for Proposal, SYGA-the contract shall be awarded to the fully qualified offeror who submits
6 an acceptable proposal at the lowest cost in response to the Request for Proposal.

7 C. The public body shall provide information as requested by the Review Board to allow post-project evaluation by
8 the Review Board.

9 DRAFTING NOTE: Technical corrections only.

10 §-++-aa 2.2-4309. Modification of the contract.

11 A. A pUblic contract may include provisions for modification of the contract during performance, but no fixed-price
12 contract may be increased by more than twenty-five percent of the amount of the contract or $50,000, whichever is greater,
13 without the advance written approval of the Governor or his designee, in the case of state agencies, or the governing body, in
14 the case of political subdivisions. In no event may the amount of any contract, without adequate consideration, be increased
15 for any purpose, including, but not limited to, relief of an offeror from the consequences of an error in its bid or offer.

16 B. Any public body may extend the term of an existing contract for services to allow completion of any work
17 undertaken but not completed during the original term of the contract.

18 8-.-~Nothing in this section shall prevent any public body from placing greater restrictions on contract modifications.

19 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsections
20 A and Care § 11-55 and subsection B is § 11-45 C.

21 §-1+-44 2.2-4310. Discrimination prohibited; participation of small and minority-owned business.

22 ~ln the solicitation or awarding of contracts. no public body shall discriminate against a bidder or offeror because of
23 race, religion, color, sex, national origin, age, disability, or any other basis prohibited by state law relating to discrimination in
24 employment. Whenever solicitations are made, each public body shall include businesses selected from a list made available
25 by the Department of Minority Business Enterprise.

26 B. All public bodies shall establish programs consistent with this chapter to facilitate the participation of small
27 businesses and businesses owned by women and minorities in procurement transactions. The programs established shall be
28 in writing and shall include cooperation with the Department of Minority Business Enterprise, the United States Small Business
29 Administration, and other public or private agencies. State agencies shall submit annual progress reports on minority business
30 procurement to the Department of Minority Business Enterprise.

31 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection A
32 is § 11-44 and subsection B is § 11-48.

33 §-14-M 2.2-4311. Employment discrimination by contractor prohibited: reqUired contract provisions.

34 All public bodies shall include in every contract of~more than $10,000 the following provisions iR 1 aRe 2 RereiA:

35 1. During the performance of this contract, the contractor agrees as follows:

36 a. The contractor will not discriminate against any employee or applicant for employment because of race, religion.
37 color, sex, national origin, age, disability, or other basis prohibited by state law relating to discrimination in employment,
38 except where there is a bona fide occupational qualification reasonably necessary to the normal operation of the contractor.
39 The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices setting
40 forth the provisions of this nondiscrimination clause.

41 b. The contractor, in all solicitations or advertisements for employees placed by or on behalf of the contractor, will
42 state that such contractor is an equal opportunity employer.

43 c. Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation shall be deemed
44 sufficient for the purpose of meeting the requirements of this section.

45 2. The contractor will include the provisions of the foregoing paragraphs a, band c in every subcontract or purchase
46 order of over $10,000, so that the provisions will be binding upon each subcontractor or vendor.

47 DRAFTING NOTE: Technical corrections only. This languages tracks the Fair Employment Contracting Act.

48 § 11 51.1 2.2-4312. Drug-free workplace to be maintained by contractor; reqUired contract provisions.

49 All public bodies shall include in every contract over $10,000 the following provisions:

50 During the performance of this contract, the contractor agrees to (i) provide a drug-free workplace for the contractor's
51 employees; (ii) post in conspicuous places, available to employees and applicants for employment. a statement notifying
52 employees that the unlawful manufacture, sale, distribution, dispensation, possession, or use of a controlled substance or
53 marijuana is prohibited in the contractor's workplace and specifying the actions that will be taken against employees for
54 violations of such prohibition; (iii) state in all solicitations or advertisements for employees placed by or on behalf of the
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1 contractor that the contractor maintains a drug-free workplace; and (iv) include the provisions of the foregoing clauses in every
2 subcontract or purchase order of over $10,000, so that the provisions will be binding upon each subcontractor or vendor.

3 For the purposes of this section, "drug-free workplace" means a site for the performance of work done in connection
4 with a specific contract awarded to a contractor in accordance with this chapter, the employees of whom are prohibited from
5 engaging in the unlawful manufacture, sale, distribution, dispensation, possession or use of any controlled substance or
6 marijuana during the performance of the contract.

7 DRAFTING NOTE: Technical corrections only.

8 § 11 41.4. (e#eGtive I:IRtil claRl:lal)' 1, 2001) Year 2QQQ ~emsaiatieR.

9 TAat, to al3taiR res139Rses ta Re€lblests far PFal3asals aF IRvitati9Rs ta Bis fer ~aaas aF RSRl3fElfessiaRal seFVisss ta
10 rems8iate 6aFRl3l:1ters, saftwar8 J3r8~raffi5, 88t898S86, natwarl~6, er infarmatiaR system6 wRisR are Rst saFRl3liaRt witl=l tRs "Yaar
11 2QQQ" Elate 6l=1aR€Je ana 61:16R ~8sEl5 SF 6srvisas are t8 ge J3F9Sl:Irss tRFSI:I~1=I ssml3etitivs Re~etiatieR ar saFRl3etiti....e sealeEi
12 siEiElin§ I31::1r61::1ant ta tRe ViF§inia PI::Il3lis PraSl:lramBRt /\st (§ 11 ae at saEl.), 131:11:llis l:leElies sRall stAve te selis;t Fes~eRsil3'e

13 l3iElaers ar e#erars wl=la I3raviEle 61::161:1 rsmeEiiatisn iR ViF§iRia aRa may sslisit etl:ler rBsl3ansil3le t:liElsBrs SF a#erers te I3rEl"isB
14 SI::ISR remeEliatien.

15 DRAFTING NOTE: This section has been deleted as precatory.

16 § 11 41.01 2.2-4313. Petition for recycled goods and products: periodic review of procurement standards.

17 A. Any person who believes that particular goods or products with recycled content are functionally equivalent to the
18 same goods or products produced from virgin materials may petition the Department of General Services or af\-Other
19 appropriate agency of the Commonwealth to include the recycled goods or products in its procurement process. The
20 petitioner shall submit, prior to or during the procurement process, documentation wAiGR-that establishes that the goods or
21 products (i) contain recycled content and (ii) can meet the performance standards set forth in the applicable specifications. If
22 the Department of General Services or tRe-other agency of the Commonwealth wl=Ii6R-that receives the petition~
23 determines that the documentation demonstrates that the goods or products with recycled content will meet the performance
24 standards set forth in the applicable specifications, it shall incorporate &Y6I=I-the goods or products into its procurement
25 process.

26 B. The Department of General Services and all agencies of the Commonwealth shall review and revise their
27 procurement procedures and specifications on a continuing basis to encourage the use of goods and products with recycled
28 content and shall, in developing new procedures and specifications, encourage the use of goods and products with recycled
29 content.

30 DRAFTING NOTE: Technical corrections only.

31 § 11 41.02 2.2-4314. Petition for procurement of less toxic goods and products; periodic review of procurement
32 standards.

33 A. As used in this section:

34 "Goods and products" means goods and products that are used or consumed by an agency of the Commonwealth in
35 the performance of its statutory functions. The term shall include, but not be limited to;. (i) cleaning materials, (ii) paints and
36 coatings, (iii) solvents, (iv) adhesives, (v) inks, and (vi) pesticides and herbicides. The term shall not include: (i) fuels, (ii) food
37 and beverages, (iii) furniture and fixtures, (iv) tobacco products, and (v) packaging and containers.

38 "Less toxic goods and products" means goods and products wRfGR.-that (i) are functionally equivalent to and (ii)
39 contain, emit, produce, or generate, less toxic or hazardous substances, or other toxic or hazardous substances wJ:I.iGR-that
40 pose less of a hazard to public health and safety, or both, than goods and products procured by the Department of General
41 Services or other agency of the Commonwealth.

42 ''Toxic or hazardous substance" means (i) a chemical identified on the Toxic Chemical List established pursuant to §
43 313 of the Emergency Planning and Community Right·to-Know Act, 42 U.S.C. § 11001 et seq. (P.L 99-499) or (ii) a chemical
44 listed pursuant to §§ 101 (14) or 102 of the Comprehensive Environmental Response, Compensation and Liability Act, 42
45 U.S.C. § 9601 et seq. (P.L. 92-500).

46 B. Any person who manufactures, sells, or supplies goods or products may petition the Department of General
47 Services or other appropriate agency of the Commonwealth for the inclusion of the less toxic goods and products in its
48 procurement process. The petitioner shall submit, prior to or during the procurement process, documentation ~that
49 establishes that the goods or products meet the performance standards set forth in the applicable specifications. If the
50 Department of General Services or other agency of the Commonwealth ~that receives the petition determines that the
51 documentation establishes that the less toxic goods or products meet the performance standards set forth in the applicable
52 specifications, it shall incorporate such goods or products into its procurement process.

53 C. The Department of General Services and etJ:Ief-~agencies of the Commonwealth shall review and revise their
54 procurement procedures and specifications on a continuing basis to encourage the use of less toxic goods and products~

55 ReWB'Ier. However, nothing in this section shall require the Department or 6YGJ:I-other agencies to purchase, test or evaluate
56 any particular goods or products. Nor shall this section require the Department to purchase goods or products other than those
57 that would be purchased under regular procurement procedures.
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DRAFTING NOTE: Technical corrections only.

2 § 11 41.2:d. Dasi€lR Bl:lila/Canstrl:lstian Mana€laFRant ~a'/iaw Baars Grantee; R=lemt3ersAip; terFFls; staffin€l; seal.

3 /\. TRara is Raraey sraates tAe Desi€ln BleIils/Censtn:lstisA Mana€leFR8nt ~8view Bears, Aoreinafter rofoFFoa ta as tRS
4 ~o·,io'JI Bsara. 'IIRisA shall eo SSFRfJSSOS sf nine FRoFRBers te 80 apfJointes By tRO GSHorner as follews: tAo QiFestsr af tRS
5 Di'lisian af En§insOFin€l ana Blelildin€!s af tRe DefJartFRent ef General Servisee, er Ris sesi§nee; tv/e Class /\ §oneral santrastars
6 eotosted fFaFR a liet FeseFRFRendoa By tAe /\ss8siated General CentFastars; ene arshitest ana eno oA€!ineer sol9staa fFem a list
7 raseFFlmenEleEi 8y tRe CeAsleIltin€l En€lineaFS CSleInsit sf Vir€linia, tho "ir€linia SeGioty af tl:lo AR=lorisan Instih:lto ef Arshitoets, and
8 tho Vif§inia Sssiety of Prafassianal ER€linaars; ana folelr rafJrasontati"as af Plel8lis I3sElios stAm than the CaFRFFlsn"loaltR
9 salastaEi frsm a li6t raSeFFlFReAElaa By the Vir€linia Ml:lnisifJal Loa€!leIo aRa the ViFfJinia I\ssaGiatisR af CSl:lAties. eaeh SleISR list,

10 atl:lar tRaA tRese FeseFRFReRdea as refJresentatives of fJleI81is 80ai06, 6Rall iAsll:lse tRO RaFFl06 ef at least fel:lr persaAs WRS aFa
11 e*parienseEi aAEI asti'/ely eR€la€las iA sSFRfJotitive seales 8iasiA€! sr saFRfJetitive ne~stiatisA aAe iA assi§R t3lc1ila sr GOAstrlelstieR
12 FFlaAa§en:lOAt fJFsseell:lras. TRa list fsr refJFesantati'/os of fJblslis BsElies sl:lall iAsll:lse at lea6t folclr fJerseRs wRe are m(fJerisnssel
13 iR semfJetitive sealed eiddiA€I er sSFRfJetitivo ne§stiatjsn and in desi€lR el::lila sr senstFl::IGtien mana€!eR=lsnt preseell:ires. Tl=Is
14 Direatsr af tRe OiviBien af En§ineoriA§ ana B\:lilajn§s sr I:Iis Elssi€lnoe sl:lall be a nenvstin§ memt3sF sf the ~s'Jie'# Bsara,
15 e*ssJ:>t iR tl:le e"snt sf a tis '1sts ef the ~e' 'isw Beara.

16 B. TRe initial terms af tl=le ~e' 'iew ElaarEi sRall be as fsllaws: tl:lroe ffiemeOrS sAall t3e afJfJSiRtes for twe ysar terms,
17 tRrse msrnl;)sFS sl=lall 8e aJ:>J3aintea fer tRree year torms ana tRreo momeors sl=lall eo aJ:>fJeiRtee fer fel:lr ysar teFFRs. TRsFeaftsF,
18 all al3peintFRsnts shall 8s fer terFRs at fo\:lr yoars, e*s0J:>t tAat apfJaiRtFFlents ta fill vasaRGios sAaliBe for tAe I:lnexfJirea terFRs. Ne
19 perseR shall be sli§iele ta servs fer mers tl=lan t\va S\:lSGossi'lS fl:ill torms, e*so~t tl=le girostar ef "=Ie Oivisian st eR€liRearin§ ans
20 BbliIEliR§S, wAa sl:lall servs I:IRm a slelssesssr EJ\:lalifios.

21 C. TAs Re..isw Baara sRall elest its sl=lairFRaR ana vise sRairrnaR fraFA amen€! its memBers. Merrd~eFS sl:lall resBi"s AS
22 SaFFlfJeRsati8n fer tR8ir sarvises as FReFFleerS ef tAe Re't'iew Bears, Blelt sI:Iall resai,,'e reaSBRat3le eXJ:>eRses.

23 g, TRO Rs'/iew Bearel EI:Iall R=lBSt FReAtt:lly te ssnsl::Ist its 8l:1sinsss as rBEJl:lireB t3y § 11 41.2:4. l=Iewever, R=laAthly
24 rneetiR§s R=lay 138 saRsslsEl By tAO sl=lairFRan if tt:lere is ns el:lSineES Befsrs tAa ~sview Bearel. Five R=lemBers 6Aall GSRstitl:lts a
25 EJleIBrl:lm.

26 e. SI:lSR staff sl:lPl3eFt: as is nesessaF)' fer tAe ssnsl:lst ef tl:ls ~eviB'II Bears's BI::Isinsss sAall I3s tl:lmiSReB By tt:le
27 Divisian ef EA€lineeriR§ aREI B\:lildiR§S sf tRe OOl3artmeRt sf GSReral SeF\'ises pI:IFBleIaRt te § 2.1 48~.1:2.

F. TRe ~e'lieVl BsarEl shall aasl3t a seal by WRisR it sl=lall al:ltAentisate its fJreseeain§s.

DRAFTING NOTE: Technical corrections. This section now appears as § 2.2-2404 in Part 0 of subtitle 1 under the heading of
30 "Boards".

31 § 11 41.2:4. Dl:ltis6 at tRB Ossi§n Bl:lilEl/Csnstrl:lstien MaAa€lemBnt ~evisw BBara; traAsitienal fJrevisisA6 relatin€! ts
32 re§l:IlatisRs.

33 A. Tt:le ~avisw Bsara BRall Aave tAB teIlB'l,in€! alcltiss:

34 1. Re,,'iew 6\:l8missiBRs ey I3l::1Blis eeSiBS etl:lBr tRan tRe C8FF1mBnwealtR at sraft eF aBefJteB erEliRaRsBs er FoselbitisnB
35 te asterFFline if the I3rssess fer tt:le 60lestisR, s'/al\:latieR ana awarEi af a E1esi§R t3l:1i1E1 SF senstrl:lstisn mana§BFFlsRt ssntF36t is in
36 sSFFlplianss witR tl:le f)Fs'lisisRS st sl:I8si'lisisn /\ 1 et § 11 41.2:2;

37 2. DstermiRe if tRe 131:1811s Besy Aas semfJlieel 'NitA tAe fJravisien6 af § 11 41.2:2 relatin§ ts tAe reteRtisR af a lissRssa
38 arsl:litost SF sn€linoer;

39 d. Review tRs fiRElin€ls ans tAe Basis af s\:lsl=l finain§s slcll3rnittea B~' tAB J31:l81is l3eEly te BetsrmiRe if tRe J3lc18lis l3esy I:Ias
40 sSFRJ3liea \'litl:l tl:lo FeEJl:lireFRsnts sf § 11 41.2:2 ans tRat tRe RASiR§S maEle By tl:le fJl:ll3lis t3aay fJl:lrsl:lant te § 11 41.2:2 are Ret
41 I:lRFeaSenaBls;

42 4, Os','olsl3 §lcIiElelines relatin§ te tl=le ElaGl:lmeRts anEl informatieR te Be reviewes By tRe RBview BBara;

43 5. Mako fJBst fJrejsst evall:iatieAs ef senstr\:lstien J3FEijssts PFeGl:lros 8~' assi§R t3l:1ils eF Genstrl:lstieR FFlana§BFRORt
44 SSRtFaGtS sntaFea iRte e~' fJl:lelis eBElios atl=ler tt:laA tRa Cen:lFRSAWBaltl=l, iRslI:IEliA§ ssst aRB tin:ls saviA~s. Bftestivanass sf tAe
45 selestieR, e'/al\:latien anel awara ef s~sl:l santrasts, ans tRe bensf4t te tRB fJl::l8liG esdy; aRa

46 e. ~efJsrt ta tl=le Gonsral/"ssernbly ans tRe Ge'loFneF eR BF Before DesBml3er 1, 1eee, senseFnin§ tRS ~s'lisw Boarel's
47 e'lall:lati8R ef aRa finsiR§s re§araiA€I all E1esi§n Bl::liIEi aRS saRstrl::lstien FFlaAa€leFFlent ssnstR:lGtiaR ~nelsrtakeA 8Y fJl:lblis 8saies
48 athar lAaA tl=le CemFREmwealtl:l siRse Jblly 1, lege, and any ressFRFRendatiens relatin§ ts fl:ltlclFe ~se et sssi€ln eblild ar
49 sBnstrl:lstion rnaAa€lOFFlent GsntraGts 8y sl:lGh J:>l:leliG t:Jsaies.

50 B. OR sr t:Jofsre Jl:ily 1, 1997, tRo ~o'Jiew Bears sl:lall aaefJt ra§l:Ilatisns, as it aeems afJl3refJFiato, l3asoel an tl:lo
51 sl::lestantive F9EJl:iIiren:leRts af ChafJter IX et tRe CafJital O\:ltlay MaRl:ial at tRe CeFRman'HBalth, for a t\\'e step GSFRfJstitive
52 Ra§atiatieA J3rSGSSS 'Hl=list:l shall Be alOlfJlias ts sesi§R B\:liIEi and sBRstrl:istieR FFlaRa§an:lBRt I3rojeGts leInaeFlakeR 8y pl:ielis 8sdiss
53 sther tRan tl=ls Cammsn'NsaltR. Fsr ssnstr\:lstisR maRa§smont fJFSjsstB, SlclSA ra§l:llatiens BI:Iall alsa iASI\:lds aJ3l3lisasle
54 previsisns af tl=le ~eEJlcIires CeRstrlelstisn Mana€lSmsRt CSRtrast TerFRs et tRa Capital Ol::ltlay Manlclal. SblSl:l FS§l:iIlatians sRall

alse allew tl=le ~e...is"J Baars te afJfJFe\'s dO>w'iatisRs fFem fJravisians ef tl=le CafJital Obltlay MaRl:ial that it BBBFRS aJ3fJrapFiate.
Sl:lst:l re§l:Ilatians, I::Ipan final aElSfJtisR, BRaII S\:lfJeFSeBe tRs pF8visi8RS st sl:ll3aivisians 1\ 1 a ana A 1 13 st § 11 41.2:2.
~e§l:Ilatiens af tRe Ret/jew Bears sAali 88 adsfJtes in asssrsanGs '....itA the /\dministrativa PFeasss /\at (§ e 8.14:1 at SOEl.),

58 e*6al3t tRat F9§\:llatisRs aasptea I3l:lrSl::lant te tRis S\:lBS8StisA alelrin§ tRe ~e'/iew Bsarel's first ysar ef el3eratisA sRall ASt 8s
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1 SblejOst te the AsministFative Presses /\61. TAeroafter, all regbilatioAs eRall BS asofJtos in assoreJaAGO with tAo ASffiiRistrativ
2 Prese6s Ast.

3 DRAFTING NOTE: Technical corrections. This section now appears as § 2.2-2405 in Part 0 of subtitle 1 under the heading of
4 "Boards". The penultimate sentence of this section have been deleted as obsolete.

5 § 11 41.2:5. ~o\'iow By tRo Roviow Bears fer assign Bblilel or Gonstrblstisn maRagomoRt afJfJFeval; offost ef
6 8i6a~l3Fo"al; roviow of RO'/iow Boara aosision.

7 TRo ROllio\\' Boara sRali GOn8b1st SblSI:1 inEl\:liPj it e100ms af3I3FOfJriato ana may rOElbliro tRO sl::lBFRission of aaaitioRal
8 eloSbiFROnts or iRferFRatioR By tAO ,:lblBlis Boay, in a forFfl ,:lrOBSFiBOS By tho ~O' 'iaw 8aara, to sotoFmino if tho I3b1Blie BOSy Ras
9 SOFRfJlioEt 'NitA tl:1o fJFovisieR6 of § 11 41.2:2.

10 V'IitRin siXty Etays of tRo rosoifJt of tAO rOElbiost fer ro'/jow, tRO ~oviow 80arel sRall Fonsor a aosisieR, I::Inl06S a elifforont
11 tiFfiotal3le is agroes to By tl:1o fJblblis BoEty. If tAe Roview 8eare eotorFRiRos tAat tho ,:lblBlis Boay has seFR,:llioa witf:l tf:lo
12 previsions of § 11 41.2:2 anEt tRe tineliAgs FRaso By tRO f:l\:lBlis BoEty fJblF6b1ant to sblBeiYision A 2: of § 11 41.2:2 aro not
13 I::IRroasonablo. tRo Ro..iow BeaFEf BAall a~,:lFevo Sl:ISf:l b1SO. If tRO RO'Jisw BoaFS aotoFminos tl:18t 0) tho ,:lbl13lis Boel,' f:Ias not
14 sOFflf3ljoa witA tAO ,:lro'.'isions of § 11 41.2:2 or (ii) tRo fiRElings FRaeis By tRo f3I:lBlis BoEty ,:lblrsbiaRt to SI:IBsivisioR A 2 of § 11
15 41.~:~ are ~nroaBeAa9lot it BRSII eliss,:l~ro'/o BbiSR I:Ise, anel tRo ,:l~Blis Boely sRall ROt l:lse a E1osi~R Bblilel or sSRstrblstisn
16 FRaRa§OFJlOnt sontrast ts f3rBEi~rO sSRstrblstion fOF tRo J3FO,:losoei fJrojest. If no e1esisioR is FRaso By tRo ~El't'iew 80ars witRin tAe
17 sixty Bay f38ri8sor as stRSFNiso agrooel to By tRo ~l:IBlis Boay, tRo ,:lr8fJOSa9 ~so of a elosign Bblilel or sBRstrl::Jstisn FRaRa§9FRBnt
18 SBRtFBSt st:lall 90 els81T1sa al9f3FBveei.

19 Any I9l:1slis Bsely etRor tRan tAS CoFRFRonWealtR 'NRisR Ras Iassn aggrieves By aRY astioR af tRO ~evia'tl Boars sRall 139
20 aRtitles to a rs"ie'N of sl:Isl:l astioR. P.fJfJaals froFR SI:ISR aSBoRs sAali BS in aseorBanEio witA tAe fJF8Y;SiOnB et *0 ASFRiRistFativo
21 Prososs Ast (§ Qfi.14:1 st BS~.).

22 DRAFTING NOTE: Technical corrections. This section now appears as § 2.2·2406 in Part 0 of subtitle 1 under the heading of
23 "Boards".

24 § 11 45. (~er oX,:lirati8R Bats Soo Rote) ~xsol9tisns to rO~l:lireFRORt for sOFAJ3etiti"8 I3FOSblr8FRORt.
25 A. AR~' ~l:lIBlie Besy FRay sntor iRts seAtrast6 '....itAebit seFRJ:l0titisR for tR8 f3b1rShaS8 of goess OF sOP'isas (i) '(,'RisR aFO
26 ,:lsRerFRoei aF ,:lFSSI::JSeS By perSSRS, sr in sSAoels sr wsrksRS~s, \:Insor tA8 SI::l,:loPJisioR of tl:la ViF9iRia QSf3aFtFRORt for tAs
27 Visl::lally l-iaRsisafJl9os; or (ii} 'NRisA ar8 ,:leFforFRos or fJrosl::JesEt By nsn,:lretit sRolt8rss WSFkSROfJS sr 8tRsr RSRf3Fetit
28 srftaRii!atisns wAiel:1 sfter transitisnal8F SI:II9,:lsFtos OFRfJloyFRORt seF\!iess s8F¥ing tAS Ranelisaj3j3sa.
29 B. Any f31::l91is sosy n:tay oRtor into sBntrasts witRol:lt sOFR,:lstition fer (0 logal sSF\'isss, I=Irovieios tRat tRs I90Ftins.
30 I9rovisisns sf CRa,:ltsr 11 (§ 2.1 117 ot SSEl.} af ntle ~.1 FOfflaiR af3l3lieal3lo; eF (ii) ex130R witnossos aRs otAsr 60~'isos

31 assosiates 'NitA litigation or r8§l::JlatoPj fJrsssosin§s.

32 C. Any j3I::JBlis BOely ff1a~' s*taAEI tRo tOFFR af an existing s8ntFast faf sSPJisss to allow s8rn,:l18tion of any wark
33 I::JnelertaksR Bl::Jt Rat ssn:t,:llste8 E1I:1Fing tRe eri~iRal tSFFA af tRo sontraGt.

34 Q. An iRsl::JstRal elsvalof3n:tont al::JtRoFi~' FRa~! SRtor into 69Rtraets witAol:lt 6on:JJ3otition witA rosf3ost tS any iteFR of sost
35 of "al:ltRsFity fasilitiss" sr "fasilitiss" as elSfiROEt iR § 15.2 4QQ2.

36 e. TI:I9 QspaFtFRSRt of /'JssRslis Bovsra§o Contrsl FRay J3FOsblr8 alesRolis Bovsragos witRsl:lt S8R=l~otjijvo ssaloel
37 Bielelin~ sr ssFAfletiti"e n8gotiati8n.
38 ~. Any ~l:IBlis BeEty aelFRinistoFiRg j3I:1Blis assistaR6s ,:lFe6raFRs as aotinsa iR § 63.1 87, tRo #1:191 assistanse f3Fe§raFR,
39 eSFRFRI::JRity saF¥isss saarels as sstiROa in § 37.1 1, or aRy fJl:lblis Besy fll:lFSRasiRg s8Pt'isos b1nelor tAo CO"'I9FORensivs SOPilisos
40 Ast for At ~isk ¥Ol:ltl:l anel ~aFRiliss (§ 2.1 745 ot SSEl.) sr tRs Virginia JI::J"oRiIB COFJIn:JI:IRity Cri"'o CORtrol Ast (§ 1fi.1 3QQ.~ ot
41 SSEl.) ",ay I=lFOSWFO gssels or j3sFSoRal sOPa'isos for elirest I:IS9 By tRe Fesiflionts of sl::lsh J3F06FaFRS witRol::Jt eOR=lj3stitivB soalos
42 BissiRg sr eOlfll=lstitivs Re§8tiatioRS if tRs fJrsSl:lrSFRORt is n:tael9 fer aR insivielwal rssil3isRt. CORtrasts for tRo Bl:lIlk I=lFOSblFOFRORt of
43 6e8ss or s9,\,ie08 fer tAB biBB sf Fe6i13iaRts sl:Iall Rot BS s)(oFRl=ltes fFeFR tAs rSEjl::JirSFRSRts af § 11 41.

44 G, ARy pl::JBlis 99SY FRa)' onter ints 6BRtFa~S vlitRSblt e9FApotitiv9 ssaloEi sielEliRg SF e8n:tfJetitivo nagstiatisR fer
45 iRSWFaRSS SF slastAs l:Itility ssrvisss it I=II::JFSAaeea tRFOl=IgR aR ass9siatioR at wRieR it is a R=lsR=ll;)ar if tt:lo assaeiatioR was.ferlfloel
46 aReI is lfIaiRtaiReEt fer tRO pWFf:1oso 9f fJF8FR9tiRg tAa iAtorest aRs wslfars af aREI ssvelopiRg 610ss rslatieRSRil9S 'NitA sin:tilar
47 pl=lBlh; BaElie8. pFeviElea ableR assaeiation Ras j3F06l:l1rOS tRs iRSI::JFaRS9 ar slastris I::Jtility saF¥issa By weo af seR=lpBtitilw'O priRSiJ:ll9S
48 aAeI previEleEt tRat tRS I=Il:IBlis B9e1y RBS fRaEts a sstsrlflinatiaR iR ae' 'BRSO aftsr FElaSaRa1319 Relieo te tAs ~l:Ielis aRe set foRR in
49 'NritiR§ 'Rat 6an:tpatitiva soales sielsin§ aRs 6oFA19stitivo Rs§otiatioR aro not fiseally asvaRtagssI::J8 ts tRs flblslis. TRO ""fiting
50 6Aall el06WR=leRt tAe Basis fer tRia eleteFFRiRatioA,

51 H. TRB Qej3aFtR=lent af ""ealtA FRay oRtor iAto 6eRtraets 'NitR las8ratsries f3FO"ieling 6)'tslsf:lY aRs rolatos SSP'i6SS
52 witAel:lt S9"'j39titiv9 aaaJseI BiaeliAg sr s8R=11=1otitivo RsgatiatisR if sBR=lj3etitivo saalsel BissiRg ans san:tfJstitivo RogatiatisRa aro
53 not fissally as"aRlagesbis ta tRe ,:lI::JBlis to J3FOviele ~l:Iality saRtral as prsssrisos in writiRg By tRe CernmissioRor sf I-IsaltA.

54 I. TRe Qirestar of tRe b1opaFtR=lSAt of Mesisal A&sistanss Servisss FRay entor iRto sontF8sts '/Jitt:lsblt sBn:tfJstiti'le soalos
55 13isEliR§ sr se~l=Istiti¥o Aogetiation for 6f3osial sePt/isss f:lFO¥isaEt for eligiBle rasipiants f:lblrSyaRt to § 32.1 325 ~, f3ro¥isoel tRat
56 tl:ls Qirsstor has ~ass a E1stsR=RinatisR in aEt"aRso after roasonaBls netiso ts tRO f3l:1Blie aReI sot feFtR iR 'Nritin§ tl=Jat SOFRl3otitil{'"
57 soaloa BiEiEiiRg or SSFR,:lotitiv8 RsgstiatioR for sweR soPt'ises is Rot 'Rssally aavaRta§SOl::ls to tAs j3b1slis, sr w91:1lEi SOAStitl:lte
58 iFRn:JiReRt tArsat to tRa RsaltR 9r wolfare of SI::JSR rosif3isnts. rRs .....riting shall Etosl::lmont tRs basis fer tRis astorFRinatioR.
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1 J. TRe Vir!iJinia Code Commissien may 8nter iRte sontrasts witl=loblt soml3otiti,,'o sealed biEldin!iJ or sOFRl3etitive
2 no§otiation wl=len flrosblrin€l tRo servises of a l3b1blisI=l8r, flblFSblant to §§ Q 77.7 ane Q77.g, to l3b1blisA the Code of Vir€linia or tRe
3 Vir!iJinia Administrativs Goelo.

4 K. (effosti'lo I::Intil Jl::lly 1, 2QQ3) TRo State l=Iealtl=l Cemmissionor ma~( ontsr inte a§FeoFFlonts or sentrasts witRoblt
5 soml3etitive soaled biddin§ er seml3etitive ne€lotiation fer tRO soml3ilatisn, stora§e, analysis, svall:lation, and I3l:1blisation of
6 sartain Bata sl::lbmittod by l=Iealtl:1 sare I3FO'o'idoFS and for tl=lo BO'o'sleI3FFlent of a FFlotl:lodolo€lY to meaSI::lFO tho effisiensy and
7 I3resblsti'o'ity ef l=Iealtl:1 sars I3rsviders I3l:lrsl:lant to Cl=lal3tor 7.2 (§ 32.1 27€L2 at sS€l.) ef Title 32.1, if tRS GomFFlissiener l=Ias maae
8 a Bst8FmiRation in advaRse, after rsasenable notieo to the I31:1bli6 ana sst ferth in '/Iritin§, tl=lat soml3otiti'le soaleEl eidain§ sr
9 Goml3etitiva ne€lstiatisn fsr SblGR SOrviS06 is not fissally aEi'o'onta§eobl6 to tl=lo 13l:1l3lis. Tl:1e wFitiR€I shall ElOSI:lFFlont tl:lo easis fer

10 this determination. SblSI:1 a§rasments and ssntrasts sl:lall BO easoa on ssml30titivs J:lrinsif,iJlss.

11 b. A somml::lRity as"olof,iJmont al:ltl=lority fermoe I3I:1FSl::lant ts Artislo 8 (§ Hi.2 13152 ot SSEl.) ef Gl=lal3tor 51 of Titlo 113.2,
12 with memesrs selsstsd l3b1rsl:lant to 61::1S1=1 artisls, rnay ontor into sontrasts 'lIitl=lol::lt ssmraotition witl=l rasJ:lost to tl:lo o>Eoroiso of
13 any of its 130'\'Orsl3srmittod ey § 15.2 51ag; l=Io.....e"'er, tl=lis oxeofiJtion sRall Rot al3l3l;, in sasos wl=lero any fll:lelis fl::lnds othor than
14 sflssial assossmsnts ana insrsmontal Foal I3rOfiJort)' taxos loviod I3b1FSl::lant te § 15.2 a15g aro I::Isod as flayrnont for s~sh

15 sORtrast.

16 M. Vir§iAia Corrostisnal eAtsrl3risos FRay eAter iAto sSAtrasts "titAol:lt sornflotiti~'s soales 13idain€l or GOFFll3otitive
17 Aogotiation wl=leA I3rosblrin§ matorials, Sblfll3lios, ar serviGos fer blSO in aAd Sl:lfll3srt af its flrasl::Istion fasilitios, I3rs'o'idod sl:Ish
18 I3rosl::lrement is aSGornl3lisAod I::Ising j3Fossdblres WAiGI=I ORS~FO tl=le effisiont ~se ef fbInds as I3rBsliGaBlo anEi, at a rninirnblm, sRall
19 insll:ldo oetainiR§ telol3l=1ono €lblotatioAs. SblSR I3rosoal::lros shall rO€ll:liro sasblFAsAtation of the Basis fer awarain€l sontrasts
20 I:Indor tAis sostiOR.

21 ~L Tho Vir§inia Qasoeall Stadil::lm Al:ltRority fJ1a;, antor into a€lresmonts or sOAtrasts withol::lt sornfletitillo soalod
22 biadiAg or somfJstiti"e nogetiatioA fer tl=lo 8130ration ef any fasilitiss ao",olol3od I:Inder the I3re'o'isisRS of CAarater ag (§ 15.2 5SQQ
23 ot 6a",.) of Title 113.2, inslblain€l sSAtFasts or a€lr8Smonts with r8Sf30st to tR8 solo af feGS, eG't'sra€lSS aREI sOl:lvonirs at sl:lsh
24 fasilitios.

25 O. ThG QOl3artfJ1ont of l=Ioaltt:l FAay j3Fosblro sl=lild rsstraint devisss, l3b1rsl:lant to § 4e.2 1QQ7, 'Nitl=lol:lt SOFRl3otitivG
26 sealeel bielding or SOFAfJotitivo n8§otlation.

27 P. 'A'itl=l tRo sonSGnt of tl=lo GsvQrnsr, tA8 JaFRestowR ¥orlGewn pOl:ln8atien may 8nter iAtO a€lreernonts or sontrasts
28 witR f'lri' 'ate ontitios withoblt soml3otiti\'o soaled BiaBing or soml3otitivo nogotiatisR for tRO rareFAotion of tOI:lFisrn tRrobl§R
29 FRarl<8tin§ J3ro'o'idoa a demonstraBlo sost sa',';Rgs, as roviswoB By tRe Sosrstary of edblsation, san 8a realizod l3y tRO
30 FOl:lnaation and 61:1sh a§reomonts or 60ntrasts are l3as08 an somraotiti'o'o I3rinsil3les.

31 a. Tho "iF§inia ~aGin€l Commission may sesi§Aato an antity to aElminister aAEI I3FOmoto the VirgiAia 8roosars Fl::lna
32 GFoatea I3l:1rSl:laAt to § aQ.1 372.

33 R TAO GAosafloako 1=ol0sf3ital /\l:Itf:lority FRay sntor iRtS sORtrasts withol:lt ssml3otiti'o'8 sealoEi l3ielEliAg or somf3etitivo
34 nO€lotiation iR tl=lo e>Eersiso of any flowsr sonferroe l:IAdor Chaf3ter 271, as amendoel, of tAO Asts of AssemBly of 1Qee.

35 S. TAO I-Issf,iJital l\l:ltl=lority of ll'JoFfoll< rnay onter into SORtFOStS V'itROl::lt Gsml3otitivo soaloel BiElElinI3 or SOFRl3otiti,,'s
36 nogotiatioR in tAO e*orGiso of aRY flowsr sonferrea I:Indor Cl=lafltor a~ (§ 15.2 a~Qg ot 60€l.) sf Title 15.2. Tho A~tROrity sl=lall Ret
37 eissriFRiAato a€laiAst any 130rson on tf:lo l3asis of rase, solor, roli§ioR, natioRal ori§in, sox, I3rognansy, sl=lilel3irtR aF relatoe
38 moaisal sonaitisns, a§8, rnarital stat~s, or disaBility in tRO flFssblromont of €looEls aREI sOF¥isos.

39 T. Tho QOflartrnoRt sf ""ealth may aAtsr into 60ntrasts v/itl:lsl:lt seml3stitivo soalos eielaiRI3 ar somf,iJotitivo nogotiation
40 for l=Ioaltl=l sara sopcjsss with Vir§inia sOFl3orations §r8Atea ta~( 8~(OFRJ3t statl:l6 I:InBOr § aQ1 (6) (3) atlho lntornal ~evonbls Coelo
41 anel ofJor8tiR§ as sliniss fer the ineli§ent anel I::IninSl:lrOB that ars sr€laniz:oe fer tho aeli'o'sFj of I3rimary f:lealth Garo servisos in a
42 sOFRmblnity (i) as fosorally Ell:IalifioEl healtl=l santsrs Elesi€lnatod By the l=Iealth Caro r;in8nsin§ AdministratioR or (li) at a reeh:lsed
43 or sliding feo ssalo or withol:lt el=laF§o.

44 Y. The Qel3artment for tho l\§iRg may onter into s8Rtra8ts witl=l not fer J3R3fit Vir§inia sorraoratisns granteEl ta>E o)(ornf,iJt
45 statl::ls binder § aQ1 (e) (~) of tRs IRtoFRal Revonl::ls GsEls with statowido 0)(130riSnss iR Vir~iRia iR sonell:letin§ a stato lon§ terFfl
46 saro amel:lasman raFOfJraRl or ElesignateEl aroa a€lensies OR afJin§ "Iitl=lOl::lt somJ:lotitivo soalae BiElElinfj or sORll3etitivo RSfjotiatisR
47 for tRS administratioR sf elaer ri€lAtS 13R3!iJrams.

48 V. Tl=la Patrisk ""ssl3;tal Al::lthority FRay anter into sontrasts witAol:lt somJ3stitive sealoel eieldin§ or somf,iJstitive
49 Re€lotiatien in the o~(eFsise of any 130\vsr sonfsrrsa I::Ineler tho Asts of Asssrnl3l)' af 2QQQ.

50 'lV. TRs Insl3sstar Goneral fer Montal 1-18alth, MOAtal ~staraation anel Sl::Iestanso Ael:lse Servises may sntor into
51 sontrasts ....itl=lsl:lt somJilotition ta oBtaiR tAO sorvisss 8f lisSRSOEl health sars I3rofessisnals or othor e>Efl8Fts to assist in sarryiRfJ
52 Ol:lt tl=ls al::ltios of the Offjse of tl=l9 IR6fJ8ster Gensral fer Mental ~ealtl=l, P40Atai ~otard8tioR and Sl::Iestanso Ael:lso Sorvisos.

53 DRAFTING NOTE: Technical corrections. This section now appears in proposed Article 3, Exemptions and limitations, as
54 follows:

55 Subsection A is subdivision A. 1. in proposed § 2.2-4344;
56 Subsection B is subdivision A. 2. in proposed § 2.2·4344;
57 Subsection C is subsection B in proposed § 2.2-4309;
58 Subsection D is subsection B in proposed § 2.2-4344;
59 Subsection E is subdivision A. 4. in proposed § 2.2-4345;
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1 Subsection F is subdivision A. 14. in proposed § 2.2-4345;
2 Subsection G is subdivision A. 13. in proposed § 2.2-4345;
3 Subsection H is clause (iii) of subdivision A. 6. in proposed § 2.2-4345;
4 Subsection I is subdivision A. 1. in proposed § 2.2-4345;
5 Subsection J is subdivision A. 3. in proposed § 2.2-4345;
6 Subsection K is subdivision A. 2. in proposed § 2.2-4345;
7 Subsection L is subsection C in proposed § 2.2-4344;
8 Subsection M is subdivision A. 7. in proposed § 2.2-4345;
9 Subsection N is subdivision 6 in proposed § 2.2-4345;

10 Subsection 0 is clause (i) of subdivision A. 6. in proposed § 2.2-4345;
11 Subsection P is subdivision 9 in proposed § 2.2-4345;
12 Subsection Q is subsection C in proposed § 2.2-4346;
13 Subsection R is subdivision 10 in proposed § 2.2-4345;
14 Subsection S is subdivision 11 in proposed § 2.2-4345;
15 Subsection T is clause (ii) of subdivision A. 6. in proposed § 2.2-4345;
16 Subsection U is subdivision A. 5. in proposed § 2.2·4345;
17 Subsection V is subdivision 12 in proposed § 2.2-4345; and
18 Subsection W is subsection D in proposed § 2.2-4344.

19 §-14-49: 2.2-4315. Use of brand names.

20 Unless otherwise provided in the Invitation to Bid, the name of a certain brand, make or manufacturer Eiee&-shall not
21 restrict bidders to the specific brand, make or manufacturer named; it SSR'JSyS and shall be deemed to convey the general
22 style, type, character, and quality of the article desired, aRe aRy. Any article ~that the public body in its sole discretion
23 determines to be the equal of that specified, considering quality, workmanship, economy of operation, and suitability for the
24 purpose intended, shall be accepted.

25 DRAFTING NOTE: Technical corrections only.

26 §~ 2.2-4316. Comments concerning specifications.

27 Every public body awarding public contracts shall establish procedures Whereby comments concerning specifications
28 or other provisions in Invitations to Bid or Requests for Proposal can be received and considered prior to the time set for
29 receipt of bids or proposals or award of the contract.

30 DRAFTING NOTE: Technical corrections only.

31 §...:t4-4& 2.2-4317. Prequalification generally; prequalification for construction.

32 A. Prospective contractors may be prequalified for particular types of supplies, services, insurance or construction,
33 and consideration of bids or proposals limited to prequalified contractors. Any prequalification procedure shall be established
34 in writing and sufficiently in advance of its implementation to allow potential contractors a fair opportunity to complete the
35 process.

36 B. Any prequalification of prospective contractors for construction by a pUblic body Sl:>IBSSEll:>I8Ri is Jl:>Ily 1, 1QQa, shall
37 be pursuant to a prequalification process for construction projects adopted by the public body. St:I6R-The process shall be
38 consistent with the provisions of this Sl:>IBs8stisR section.

39 The application form used in such process shall set forth the criteria upon which the qualifications of prospective
40 contractors will be evaluated. The application form shall request of prospective contractors only such information as is
41 appropriate for an objective evaluation of all prospective contractors pursuant to such criteria.~The form shall allow the
42 prospective contractor seeking prequalification to request, by checking the appropriate box, that all information voluntarily
43 submitted by the contractor pursuant to this subsection shall be considered a trade secret or proprietary information subject to
44 the provisions of subsection 0 of§~ 2.2-4342.
45 In all instances in which the public body requires prequalification of potential contractors for construction projects,
46 advance notice shall be given of the deadline for the submission of prequalification applications. The deadline for submission
47 shall be sufficiently in advance of the date set for the submission of bids for such construction so as to allow the procedures
48 set forth in this subsection to be accomplished.

49 At least thirty days prior to the date established for submission of bids or proposals under the procurement of the
50 contract for which the prequalification applies, the public body shall advise in writing each contractor wRf6R-who submitted an
51 application whether that contractor has been prequalified. In the event that a contractor is denied prequalification, the written
52 notification to ~the contractor shall state the reasons for ~the denial of prequalification and the factual basis of such
53 reasons.

54 A decision by a public body denying prequalification under the provisions of this subsection shall be final and
55 conclusive unless the contractor appeals the decision as provided in §....:J4-.63 2.2-4357.
56 hA public body may deny prequalification to any contractor only if the public body finds one of the following:

57 1. The contractor does not have sufficient financial ability to perform the contract that would result from such
58 procurement. If a bond is required to ensure performance of a contract, evidence that the contractor can acquire a surety bond
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from a corporation included on the United States Treasury list of acceptable surety corporations in the amount and type
required by the public body shall be sufficient to establish the financial ability of &4::f6R-the contractor to perform the contract
resulting from such procurement;

2. The contractor does not have appropriate experience to perform the construction project in question;

3. The contractor or any officer, director or owner thereof has had judgments entered against him within the past ten
years for the breach of contracts for governmental or nongovernmental construction, including, but not limited to, design-build
or construction management;

4. The contractor has been in substantial noncompliance with the terms and conditions of prior construction contracts
with a public body without good cause. If the public body has not contracted with a contractor in any prior construction
contracts, the public body may deny prequalification if the contractor has been in substantial noncompliance with the terms
and conditions of comparable construction contracts with another public body without good cause. A public body may not
utilize this provision to deny prequaJification unless the facts underlying such substantial noncompliance were documented in
writing in the prior construction project file and such information relating thereto given to the contractor at that time, with the
opportunity to respond;

5. The contractor or any officer, director, owner, project manager, procurement manager or chief financial official
thereof has been convicted within the past ten years of a crime related to governmental or nongovernmental construction or
contracting, including, but not limited to, a violation of (i) Article 4-~(§~2.2-4367 et seq.) of this chapter, (ii) the Virginia
Governmental Frauds Act (§ 18.2-498.1 et seq.), (iii) Chapter 4.2 (§ 59.1-68.6 et seq.) of Title 59.1, or (iv) any substantially
similar law of the United States or another state;

6. The contractor or any officer, director or owner thereof is currently debarred pursuant to an established debarment
procedure from bidding or contracting by any public body, agency of another state or agency of the federal government; and

7. The contractor failed to provide to the public body in a timely manner any information requested by the public body
relevant to subdivisions 1 through 6 of this subsection.

~If a public body has a prequalification ordinance ~that provides for minority participation in municipal
construction contracts, that public body may also deny prequalification based on minority participation criteria; provisBs.
Aow8"er, tROt. However, nothing herein shall authorize the adoption or enforcement of minority participation criteria except to
the extent that such criteria, and the adoption and enforcement thereof, are in accordance with the Constitution and laws of the
United States and the Commonwealth.

L The provisions of this subsection 6e-shall not apply to prequalification for contracts let by the Commonwealth
Transportation Board under § 33.1-12.

DRAFTING NOTE: Technical corrections only.

§~2.2-4318. Negotiation with lowest responsible bidder.

Unless canceled or rejected, a responsive bid from the lowest responsible bidder shall be accepted as submitted,
except that if the bid from the lowest responsible bidder exceeds available funds, the public body may negotiate with the
apparent low bidder to obtain a contract price within available funds; RowBvor, SI::ISR. However, the negotiation may be
undertaken only under conditions and procedures described in writing and approved by the public body prior to issuance of the
Invitation to Bid and summarized therein.

DRAFTING NOTE: Technical corrections only.

§~ 2.2-4319. Cancellation, rejection of bids; waiver of informalities.

A. An Invitation to Bid, a Request for Proposal, any other solicitation, or any and all bids or proposals, may be
canceled or rejected. The reasons for cancellation or rejection shall be made part of the contract file. A public body shall not
cancel or reject an Invitation to Bid, a Request for Proposal, any other solicitation, bid or proposal pursuant to this section
solely to avoid awarding a contract to a particular responsive and responsible bidder or offeror.

B. A public body may waive informalities in bids.

DRAFTING NOTE: Technical corrections only.

§ 11 44.1 2.2-4320. Exclusion of insurance bids prohibited.

Notwithstanding any other provision of law, no insurer licensed to transact the business of insurance in tffi6-.the
Commonwealth or approved to issue surplus lines insurance in tR4&-the Commonwealth ~shall be excluded from presenting
an insurance bid proposal to a public body in response to a request for proposal or an invitation to bid. Nothing in this section
shall preclude a public body from debarring a prospective 60AtFastOF insurer pursuant to § 11 49.1 2.2-4321.

DRAFTING NOTE: Technical corrections only.

52 § 11 49.1 2.2-4321. Debarment.

Prospective contractors may be debarred from contracting for particular types of supplies, services, insurance or
construction, for specified periods of time. Any debarment procedure shall be established in writing for state agencies and

:,,5 I institutions by the agency or a§BAciBS designated by the Governor may sosi€JAato, and for political subdivisions by their
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1 goveming bodies. Any debarment procedure may provide for debarment on the basis of a contractor's unsatisfactor
2 performance for a public body.

3 DRAFTING NOTE: Technical corrections only. The words "or agencies" has been deleted as unnecessary because § 1-
4 13.15 provides that the singular includes the plural and vice versa in the rules of statutory construction.

5 §44-4&:4 2.2-4322. Acceptance of bids submitted to the Department of Transportation.

6 In a procurement by the Department of Transportation by competitive sealed bidding for highway construction and
7 maintenance contracts, the Department may accept bids in response to an Invitation to Bid at the Department's central office
8 or at district offices or other satellite locations designated in the Invitation to Bid, in accordance with specifications adopted by
9 the Department. An Invitation to Bid may authorize agents of the Department to accept from bidders on a voluntary basis a

10 supplemental submission referencing the total bid amount on a form prescribed by the Department. Information contained in
11 any supplemental submission may be made available to the public by the Department after the time for receiving bids has
12 expired and before the public opening and announcement of all sealed bids.

13 DRAFTING NOTE: Technical corrections only.

14 § 11 47.Q1 2.2-4323. Purchase programs for recycled goods; agency responsibilities.

15 A. ~AII state agencies ....RisR are FReFRSer6 sf tRS VirgiRia ~s6ysliAg MaFI~st6 QsYSle/=lR=lsRt Cal:lFlsil aRB all stR8r
16 state agsRsies shall implement a purchase program for recycled goods. Stats agsR6iss and shall coordinate their efforts so as
17 to achieve the goals and objectives established in subsection C af tRia sestisR as well as those set forth in §§ 10.1-1425.6,
18 10.1-1425.7, 10.1-1425.8, 11 41.Q12.2-4313, 44-472.2-4324, and 11 47.22.2-4326.
19 B. The Department of Environmental Quality, with advice from the Virginia Recycling Markets Development Council,
20 shall advise the Department of General Services concerning the designation of recycled goods. In cooperation with the
21 Department of General Services, the Department of Environmental Quality shall increase the awareness of state agencies as
22 to the benefits of using such products.

23 C. The Department of General Services shall:

24 1. Ensure that the Commonwealth's procurement gUidelines for state agencies promote the use of recycled goods.

25 2. Promote the Commonwealth's interest in the use of recycled products to vendors.

26 3. Make agencies aware of the availability of recycled goods, including those wRiGR-that use post-consumer and other
27 recovered materials processed by Virginia-based companies.

28 D. All state agencies shall, to the greatest extent possible, adhere to the procurement program guidelines f
29 recycled products to be established by the Department of General Services.

30 DRAFTING NOTE: Technical corrections only.

31 §44-4+ 2.2-4324. Preference for Virginia products with recycled content and for Virginia firms.

32 A. In the case of a tie bid, preference shall be given to goods, services and construction produced in Virginia or
33 provided by Virginia persons, firms or corporations, if such a choice is available; otherwise the tie shall be decided by lot.

34 B. Whenever any bidder is a resident of any other state and such state under its laws allows a resident contractor of
35 that state a preference, a like preference may be allowed to the lowest responsible bidder who is a resident of Virginia.

36 C. Notwithstanding the provisions of subsections A and B, in the case of a tie bid in instances where goods are being
37 offered, and existing price preferences have already been taken into account, preference shall be given to the bidder whose
38 goods contain the greatest amount of recycled content.

39 DRAFTING NOTE: Technical corrections only.

40 § 11 47.1 2.24325. ~Preferencefor Virginia coal used in state facilities.

41 In determining the award of any contract for coal to be purchased for use in state facilities with state funds, the
42 Department of General Services shall procure using competitive sealed bidding and shall award to the lowest responsive and
43 responsible bidder offering coal mined in Virginia so long as its bid price is not more than four percent greater than the bid
44 price of the low responsive and responsible bidder offering coal mined elsewhere.

45 DRAFTING NOTE: Technical corrections only.

46 § 11 47.22.2·4326. Preference for recycled paper and paper products used by state agencies.

47 A. In determining the award of any contract for paper and paper products to be purchased for use by agencies of the
48 Commonwealth, the Department of General Services shall procure using competitive sealed bidding and shall award to the
49 lowest responsible bidder offering recycled paper and paper products of a quality suitable for the purpose intended, so long as
50 the bid price is not more than ten percent greater than the bid price of the low responsive and responsible bidder offering a
51 product that does not qualify under subsection 8 of tl=tis s8stisR.

52 B. For purposes of this section, recycled paper and paper products means any paper or paper products meeting th r

53 EPA Recommended Content Standards as defined in 40 C.F.R. Part 250.
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DRAFTING NOTE: Technical corrections only.

2 § 11 47.d 2.2-4327. (Effesti"e ~Atil c1~I~' 1, 2gQd) Preference for community reinvestment activities in contracts for
3 investment of funds.

4 A. Notwithstanding any other provision of law, any county or city wmffi-that is authorized to and has established
5 affordable housing programs pursuant to (i) § 15.2-2304 or § 15.2-2305 or (ii) a local ordinance adopted prior to December 31,
6 1988, may provide by resolution that in determining the award of any contract for time deposits or investment of its funds, the
7 treasurer or director of finance of such county or city may consider, in addition to the typical criteria, the investment activities of
8 qualifying institutions ~that enhance the supply of, or accessibility to, affordable housing within the jurisdiction. No more
9 than fifty percent of the funds of the county or city, calculated on the basis of the average daily balance of the general fund

10 during the previous fiscal year, may be deposited or invested by considering such investment activities as a factor in the award
11 of a contract. A qualifying institution shall meet the provisions of the Virginia Security for Public Deposits Act (§ 2.1 daB 2.2-
12 4400 et seq.) and all local terms and conditions for security, liqUidity and rate of return.

13 8. Notwithstanding any other provision of law, any high-growth locality as described in subsection A of § 15.2-2298
14 may provide by resolution that in determining the award of any contract for time deposits or investment of its funds, the
15 treasurer or director of finance of such county or city may consider, in addition to the typical criteria, the investment activities of
16 qualifying institutions ~that enhance and preserve agricultural uses and agribusiness activities within the jurisdiction. No
17 more than fifty percent of the funds of the county or city, calculated on the basis of the average daily balance of the general
18 fund during the previous fiscal year, may be deposited or invested by considering such investment activities as a factor in the
19 award of a contract. A qualifying institution shall meet the provisions of the Virginia Security for Public Deposits Act (§ 2.1 JaQ
20 2.2-4400 et seq.) and all local terms and conditions for security, liquidity and rate of return.

21 DRAFTING NOTE: Technical corrections only.

22 § 11 47.3 2.2-4327. (Effective July 1, 2003) Preference for community reinvestment activities in contracts for
23 investment of funds.

24 Notwithstanding any other provision of law, any county or city ~that is authorized to and has established
25 affordable housing programs pursuantto (i) § 18.1 491.8 15.2-2304 or § 18.1 491.9 15.2-2305 or (ii) a local ordinance adopted
26 prior to December 31, 1988, may provide by resolution that in determining the award of any contract for time deposits or
27 investment of its funds, the treasurer or director of finance of such county or city may consider, in addition to the typical
28 criteria, the investment activities of qualifying institutions wR+GA-that enhance the supply of, or accessibility to, affordable
29 housing within the jurisdiction. No more than fifty percent of the funds of the county or city, calculated on the basis of the
30 average daily balance of the general fund during the previous fiscal year, may be deposited or invested by considering such
31 investment activities as a factor in the award of a contract. A qualifying institution shall meet the provisions of the Virginia
32 Security for Public Deposits Act (§ 2.1 ;;JaQ 2.2-4400 et seq.) and all local terms and conditions for security, liquidity and rate
33 of return.

34 DRAFTING NOTE: Technical corrections only.

35 § 11 47.4 2.2-4328. Preference for local products and firms; applicability.

36 A. The governing body of a county, city or town may, in the case of a tie bid, give preference to goods, services and
37 construction produced·in such locality or provided by persons, firms or corporations having principal places of business in 600R
38 the locality, if such a choice is available; otherwise the tie shall be decided by lot, unless § 11 47 6/:1all aFJ~ly 2.2-4324 applies.

39 B. The provisions of this section shall apply only to bids submitted pursuant to a written Invitation to Bid.

40 DRAFTING NOTE: Technical corrections only.

41 § 11 47.a 2.2-4329. (~ffesti'JB YAtii dYly 1, 2QQ2) PreO~FeFABAt sf Preference certain information technology-related
42 goods or services in high unemployment localities.

43 In awarding contracts for the procurement of information technology-related goods or services, other than
44 professional services or construction, state agencies, departments and institutions may give consideration to the beneficial
45 effect of the award on local employment in localities where the average unemployment rate is 100 percent higher than the final
46 statewide unemployment average for the preceding calendar year, as determined by the Virginia Employment Commission. If
47 stated in the terms and conditions of the solicitation, state agencies, departments and institutions may award evaluation points,
48 not to exceed the difference between the state unemployment average and that of the locality, to contractors located in, or
49 performing contracted functions from, such high unemployment locality. In no event, however, shall such evaluation points
50 exceed the points awarded for the price of such goods or services.

51 For the purposes of this section, "information technology-related goods or services" include telecommunications,
52 automated data processing, word processing, the global information system known as the Internet, management information
53 systems, and related information, equipment, goods, and services, other than professional services or construction.

54 DRAFTING NOTE: Technical corrections only.

55 § 11 48. PaFtiGi~atisR af small131;1siA8ssBs aAB I3l;1siABsses sWABe l3y W8FRSR aAB miAarities.
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1 AII~~91i9 9sdl86 sl:lall-eetaDU6R pRJflFame80Reletent 'Nith all pF9¥leIQRsaf this GRBpter-tofa91l1tate tRB partlGlpBtian of
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5 JiFeooreR-l8nt '9 tAe QepeFtMsAt if MIA9~1'Y illlSln188 iRterJjJFI881

6 DRAFTING NOTE: Technical corrections. This section now appears as subsection B In proposed § 2.2-4310 supra.

7 §-44-&4 2.2-4330. Withdrawal of bid due to error.

S A. A bidder for a pUblic construction contract, other than a contract for construction or maintenance of public
9 highways, may withdraw his bid from consideration if the price bid was substantially lower than the other bids due solely to a

10 mistake tt:lereiA in the bid, provided the bid was submitted in good faith, and the mistake was a clerical mistake as opposed to
11 a judgment mistake, and was actually due to an unintentional arithmetic error or an unintentional omission of a quantity of
12 work, labor or material made directly in the compilation of a bid, which unintentional arithmetic error or unintentional omission
13 can be clearly shown by objective evidence drawn from inspection of original work papers, documents and materials used in
14 the preparation of the bid sought to be withdrawn.

15 If a bid contains both clerical and judgment mistakes, a bidder may withdraw his bid from consideration if the price bid
16 would have been substantially lower than the other bids due solely to the clerical mistake, that was an unintentional arithmetic
17 error or an unintentional omission of a quantity of work, labor or material made directly in the compilation of a bid wRi6Jl-that
18 shall be clearly shown by objective evidence drawn from inspection of original work papers, documents and materials used in
19 the preparation of the bid sought to be withdrawn.

20 One of the following procedures for withdrawal of a bid shall be selected by the public body and stated in the
21 advertisement for bids;. (i) the bidder shall give notice in writing of his claim of right to withdraw his bid within two business
22 days after the conclusion of the bid opening procedure and shall submit original work papers with such notice; or (ii) the bidder
23 shall submit to the public body or designated official his original work papers, documents and materials used in the preparation
24 of the bid within one day after the date fixed for submission of bids. The work papers shall be delivered by the bidder in person
25 or by registered mail at or prior to the time fixed for the opening of bids. In either instance, ~the work papers, documents
26 and materials may be considered as trade secrets or proprietary information subject to the conditions of subsection G-E..of §
27 ~ 2.2-4342. The bids shall be opened one day following the time fixed by the public body for the submission of bids.
28 Thereafter, the bidder shall have two hours after the opening of bids within which to claim in writing any mistake as defined
29 herein and withdraw his bid. The contract shall not be awarded by the public body until the two-hour period has elapsed.~
30 The mistake shall be proved only from the original work papers, documents and materials delivered as required herein.

31 B. A public body may establish procedures for the withdrawal of bids for other than construction contracts.

32 C. No bid ffiaJl-:shali be withdrawn under this section when the result would be the awarding of the contract on
33 another bid of the same bidder or of another bidder in which the ownership of the withdrawing bidder is more than five percent.

34 D. If a bid is withdrawn \;lAGer the al:ltheFity af in accordance with this section, the lowest remaining bid shall be
35 deemed to be the low bid.

36 E. No bidder who is permitted to withdraw a bid shall, for compensation, supply any material or labor to or perform
37 any subcontract or other work agreement for the person or firm to whom the contract is awarded or othenNise benefit, directly
38 or indirectly, from the performance of the project for which the withdrawn bid was submitted.

39 F. If the public body denies the withdrawal of a bid under the provisions of this section. it shall notify the bidder in
40 writing stating the reasons for its decision and award the contract to such bidder at the bid price, provided such bidder is a
41 responsible and responsive bidder.

42 DRAFTING NOTE: Technical corrections only.

43 §44-43 2.2-4331. Contract pricing arrangements.

44 A. Except as prohibited~ in this section, public contracts may be awarded on a fixed price or cost
45 reimbursement basis, or on any other basis that is not prohibited.

46 B. Except in case of emergency affecting the public health, safety or welfare, no public contract shall be awarded on
47 the basis of cost plus a percentage of cost.

48 ~A policy or contract of insurance or prepaid coverage having a premium computed on the basis of claims paid or
49 incurred, plus the insurance carrier's administrative costs and retention stated in whole or part as a percentage of such claims,
50 shall not be prohibited by this section.

51 DRAFTING NOTE: Technical corrections only.

52 § 11 419.32.2-4332. Workers' compensation requirements for construction contractors and subcontractors.

53 A. No contractor shall perform any work on a construction project of a department, agency or institution of the
54 Commonwealth or any of its political subdivisions unless he (i) has obtained, and continues to maintain for the duration of~
55 the work, &t:IGA-workers' compensation coverage as may 13e required pursuant to the provisions of Chapter 8 (§ 65.2-800 et
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3eq.) of Title 65.2 and (ii) provides prior to the award of contract.l on a form furnished by the department, agency, or institution
2 of the Commonwealth or political subdivision thereof, evidence of such coverage.

3 B. The Department of General Services shall provide the form to such departments, agencies, Gf=-institutions, and
4 political subdivisions. Failure of a department, agency 6f-.l..institution or political subdivision to provide ~the form prior to
5 the award of contract shall waive the requirements of clause (ii) of subsection A.

6 C. No subcontractor shall perform any work on a construction project of a department, agency or institution of the
7 Commonwealth unless he has obtained, and continues to maintain for the duration of such work, ~workers'compensation
8 coverage as may BO required pursuant to the provisions of Chapter 8 (§ 65.2-800 et seq.) of Title 65.2.

9 O. TR8 f3Fovisions of tRis soction BRall aFJfJly to localities on ane after clan~ary 1, 1QQ4, aRe tRe QeFJartment of
10 Gonor=al SOF¥isos BAali flirRisA tAo feFms to localitios.

11 DRAFTING NOTE: Technical corrections only.

12 §---14-a& 2.2-4333. Retainage on construction contracts.

13 A. In any pUblic contract for construction wJ::OOR-.that provides for progress payments in installments based upon an
14 estimated percentage of completion, the contractor shall be paid at least ninety-five percent of the earned sum when payment
15 is due, with ~!lQ..more than five percent being retained to aS611FO ensure faithful performance of the contract. All amounts
16 withheld may be included in the final payment.

17 8. Any subcontract for a public project wRfGR.-that provides for similar progress payments shall be subject to the
18 same limitation6 provisions of this section.

19 DRAFTING NOTE: Technical corrections only.

20 § 11 56.1 2.2-4334. Deposit of certain retained funds on certain contracts with local governments; penalty for failure
21 to timely complete.

22 A. Any county, city, town or agency thereof or other political subdivision of the Commonwealth when contracting
23 directly with contractors for public contracts of $200,000 or more for construction of highways, roads, streets, bridges, parking
24 lots, demolition, clearing, grading, excavating, paving, pile driving, miscellaneous drainage structures, and the installation of
25 water, gas, sewer lines and pumping stations where portions of the contract price are to be retained, shall include in the 8id
~r Proposal an option for the contractor to use an escrow account procedure for utilization of the political subdivision's retainage

funds by so indicating in the space provided in the proposal documents. In the event the contractor elects to use the escrow
~ account procedure, the "E2SSFOW A§Fsoment" escrow agreement form included in the Bid Proposal and Contract shall be
29 executed and submitted to the political subdivision within fifteen calendar days after notification. If the "esGFeY' AgFOeFR8At"
30 escrow agreement form is not submitted within the fifteen·day period, the contractor shall forfeit his rights to the use cf the
31 escrow account procedure.

32 8. In order to have retained funds paid to an escrow agent, the contractor, the escrow agent, and the surety shall
33 execute an "e6sFsw /\§reeFRent" escrow agreement form. The contractor's escrow agent shall be a trust company, bank or
34 savings institution with its principal office located in the Commonwealth. The "eSCFO'IJ A€lFeemsAt" escrow agreement and all
35 regulations FJFSmlll§atee adopted by the political subdivision entering into the contract shall be substantially the same as that
36 used by the CeFRmonwealth af Virginia Department of Transportation.

37 C. This section shall not apply to public contracts for construction for railroads, public transit systems, runways,
38 dams, foundations, installation or maintenance of power systems for the generation and primary and secondary distribution of
39 electric current ahead of the customer's meter, the installation or maintenance of telephone, telegraph or signal systems for
40 public utilities and the construction or maintenance of solid waste or recycling facilities and treatment plants.

41 D. Any such public contract for construction with a county, city, town or agency thereof or other political subdivision
42 of the Commonwealth, which includes payment of interest on retained funds, may require a provision whereby the contractor,
43 exclusive of reasonable circumstances beyond the control of the contractor stated in the contract, shall pay a specified penalty
44 for each day exceeding the completion date stated in the contract.

45 E. Any subcontract for such public project ~that provides for similar progress payments shall be subject to the
46 provisions of this section.

47 DRAFTING NOTE: Technical corrections only.

48 § 11 §e.2 2.2-4335. Public construction contract provisions barring damages for unreasonable delays declared void.

49 A. Any provision contained in any public construction contract OntOFse iAta on OF after cl~ly 1, 1QQ1, that purports to
50 waive, release, or extinguish the rights of a contractor to recover costs or damages for unreasonable delay in performing such
51 contract, either on his behalf or on behalf of his subcontractor if and to the extent ~the delay is caused by acts or
52 omissions of the public body, its agents or employees and due to causes within their control is a§ainst FJlIblic !=laHay aREI is shall
53 be void and unenforceable as against public policy.

B. Subsection A shall not be construed to render void any provision of a public construction contract that:

1. Allows a public body to recover that portion of delay costs caused by the acts or omissions of the contractor, or its
~... subcontractors, agents or employees;
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1 2. Requires notice of any delay by the party claiming the delay;

2 3. Provides for liquidated damages for delay; or

3 4. Provides for arbitratiDn Dr any Dther procedure designed tD settle contract disputes.

4 C. A contractor making a claim against a public body for costs or damages due tD the alleged delaying Df the
5 contractor in the performance of its work under any public construction cDntract shaJl be liable tD the public body and shall pay
6 it fDr a percentage of all costs incurred by the public body in investigating, analyzing, negotiating, litigating and arbitrating the
7 claim, which percentage shall be equal to the percentage of the contractor's total delay claim ~that is determined through
8 litigation or arbitration to be false or to have no basis in law or in fact.

9 DRAFTING NOTE: Technical corrections only.

10 §-44-a7 2.2-4336. Bid bonds.

11 A. Except in cases Df emergency, all bids or proposals for constructiDn cDntracts in excess of $100,000 shall be
12 accompanied by a bid bDnd from a surety company selected by the bidder wRi6A-that is ~authorizedto do business in
13 Virginia, as a guarantee that if the contract is awarded to ~the bidder, tRat bideisr he will enter into the contract for the work
14 mentioned in the bid. The amount of the bid bond shall not exceed five percent of the amount bid.

15 B. No forfeiture under a bid bond shall exceed the lesser of (i) the difference between the bid fDr which the bond was
16 written and the next low bid, or (ii) the face amount of the bid bond.

17 C. Nothing in this section shall preclude a public body from requiring bid bDnds to accompany bids or proposals for
18 construction cDntracts anticipated to be less than $100,000.

19 DRAFTING NOTE: Technical corrections only.

20 §~ 2.2·4337. Performance and payment bonds.

21 A. Upon the award of any public construction contract exceeding $100,000 awarded to any prime contractor, &I:I6R
22 the contractor shall furnish to the public body the following bonds:

23 1. A performance bond in the sum of the contract amount conditioned upon the faithful performance of the contract in
24 strict conformity with the plans, specifications and conditions of the contract.

25 2. A payment bond in the sum of the contract amount. ~The bond shall be for the protection of claimants who
26 have and fulfill contracts to supply labor or materials to the prime contractor to whom the contract was awarded, or to an'
27 subcontractors, in tRB J3rSSBsl;ltisA furtherance of the work provided for in &l:IGR-the contract, and shall be conditioned upon tl
28 prompt payment for all sl;lsR FRatsrial materials furnished or labor supplied or performed in the wss8sI;ltisR furtherance of th\..
29 work.

30 "Labor or materials" shall include public utility services and reasonable rentals of equipment, but only for periods
31 when the equipment rented is actually used at the site.

32 B. Each of 6tl6R-the bonds shall be executed by one or more surety companies selected by the contractor wRf6A-.that
33 are ~uthorized to do business in Virginia.

34 C. If the public body is the Commonwealth sf ViF§iAia, or any agency or institution thereof, ~the bonds shall be
35 payable to the CDmmonwealth of Virginia, naming also the agency or institution thereof. Bonds required for the contracts of
36 other public bodies shall be payable to such public body.

37 D. Each of the bonds shall be filed with the public body wAiGR--that awarded the contract, or a designated office or
38 official thereof.

39 E. Nothing in this section shall preclude a public body from requiring payment or performance bonds for construction
40 contracts below $100,000.

41 F. Nothing in this section shall preclude 6I;lGR-the contractor from requiring each subcontractor to furnish a payment
42 bond with surety thereon in the sum of the full amount of the contract with such subcontractor conditioned upon the payment to
43 all persons who have and fulfill contracts wRi6A-that are directly with the subcontractor for performing labor and furnishing
44 materials in the prosecution of the work provided for in the subcontract.

45 DRAFTING NOTE: Technical corrections only.

46 §~ 2.2-4338. Alternative fDrms of security.

47 A. In lieu of a bid, payment, or performance bond, a bidder may furnish a certified check or cash escrow in the face
48 amount required for the bond.

49 B. If approved by the Attorney General in the case of state agencies, or the attorney for the political subdivision in the
50 case of political SUbdivisions, a bidder may furnish a personal bond, property bond, or bank or savings institution's letter of
51 credit on certain designated funds in the face amount required for the bid, payment or performance bond. Approval shall be
52 granted only upon a determination that the alternative form of security proffered affords protection to the public body
53 equivalent to a corporate surety's bond.

54 C. The provisions of sl;lbssstieAs!\ aAd Q this section shall not apply to the Department of Transportation.
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DRAFTING NOTE: Technical corrections only.

2 §~ 2.2·4339. Bonds on other than construction contracts.

3 A public body may require bid, payment, or performance bonds for contracts for goods or services if provided in the
4 Invitation to Bid or Request for Proposal.

5 DRAFTING NOTE: Technical corrections only.

6 §....+-1-5Q 2.2-4340. Action on performance bond.

7 No action against the surety on a performance bond shall be brought unless within five years after completion of the
8 work on the project to the satisfaction of the Department of Transportation, in cases where the public body is the Department
9 of Transportation, or... in all other cases, within one year after (i) completion of the contract, including the expiration of all

10 warranties and guarantees, or (ii) discovery of the defect or breach of warranty, if tAB aGtiBR se fer SblGA, iR all etAar Gases that
11 gave rise to the action.

12 DRAFTING NOTE: Technical corrections only.

13 §---1+-W 2.2-4341. Actions on payment bonds.

14 A. Subject to the provisions of subsection~, any claimant who has performed labor or furnished material in
15 accordance with the contract documents in tAs prosOGl:ltieR furtherance of the work provided in any contract for which a
16 payment bond has been given, and who has not been paid in full tl:lorefor before the expiration of ninety days after the day on
17 which W6l:l-the claimant performed the last of 8tfGA-the labor or furnished the last of &tI6f::t-the materials for which he claims
18 payment, may bring an action on 64:f6R-.the payment bond to recover any amount due him for ~the labor or material,-aOO-
19 FRay prosoGblto 6b1SA astieR te final jl:llel§JFRent 8Rell:layS e*ssbltiOA OR tAO jw3f:}FReAt. The obligee named in the bond need not be
20 named a party to E*:f6A-.the action.

21 8. Any claimant who has a direct contractual relationship with any subcontractor from whom the contractor has not
22 required a subcontractor payment bond under subsection F of § 11 58 1= 2.2-4337 but who has no contractual relationship,
23 express or implied, with 6I::f6R..the contractor, may bring an action on the contractor's payment bond only if he has given written
24 notice to ~the contractor within 180 days from the day on which the claimant performed the last of the labor or furnished
25 the last of the materials for which he claims payment, stating with substantial accuracy the amount claimed and the name of
26 the person for whom the work was perlormed or to whom the material was furnished. Any claimant who has a direct
27 contractual relationship with a subcontractor from whom the contractor has required a subcontractor payment bond under
28 subsection F of § 11 58 1= 2.2-4337 but who has no contractual relationship, express or implied, with such contractor, may
29 bring an action on the subcontractor's payment bond. Notice to the contractor shall be served by registered or certified mail,
30 postage prepaid, in an envelope addressed to such contractor at any place where his office is regularly maintained for the
31 transaction of business. Claims for sums withheld as retainages with respect to labor performed or materials furnished, shall
32 not be subject to the time limitations stated in this subsection.

33 C. Any action on a payment bond ~shall be brought within one year after the day on which the person bringing
34 such action last performed labor or last furnished or supplied materials.

35 DRAFTING NOTE: Technical corrections only.

36 §~ 2.2-4342. Public inspection of certain records.

37 A. Except as provided--AefeiA in this section, all proceedings, records, contracts and other public records relating to
38 procurement transactions shall be open to the inspection of any citizen, or any interested person, firm or corporation. in
39 accordance with the Virginia Freedom of Information Act (§ 2.1 a4Q 2.2-3700 et seq.).

40 B. Cost estimates relating to a proposed procurement transaction prepared by or for a public body shall not be open
41 to public inspection.

42 C. Any competitive sealed bidding bidder, upon request, shall be afforded the opportunity to inspect bid records
43 within a reasonable time after the opening of all bids but prior to award, except in the event that the pUblic body decides not to
44 accept any of the bids and to reopen the contract. Otherwise, bid records shall be open to pUblic inspection only after award of
45 the contract.

46 G+Q. Any competitive negotiation offeror, upon request, shall be afforded the opportunity to inspect proposal records
47 within a reasonable time after the evaluation and negotiations of proposals are completed but prior to award, except in the
48 event that the public body decides not to accept any of the proposals and to reopen the contract. Otherwise, proposal records
49 shall be open to public inspection only after award of the contract.

50 ~!;. Any inspection of procurement transaction records under this section shall be subject to reasonable restrictions
51 to ensure the security and integrity of the records.

52 G,E. Trade secrets or proprietary information submitted by a bidder, offeror or contractor in connection with a
53 procurement transaction or prequalification application submitted pursuant to subsection B of § 44--4& 2.2-4317 shall not be
54 subject to l3b1slis elisslesl:IFO I:IAelsr the Virginia Freedom of Information Act (§ 2.2-3700 et seq.); however, the bidder, offeror or
55 contractor ~shall (i) invoke the protections of this section prior to or upon submission of the data or other materials, aM
56 ~ilil..identifythe data or other materials to be protected~ and illlLstate the reasons why protection is necessary.
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1 DRAFTING NOTE: Technical corrections only.

2 Article 3.

3 Exemptions and Limitations.

4 § 2.2-4343. Exemption from operation of chapter for certain transactions.

5 A. The provisions of this chapter shall not apply to:

6 1. The Virginia Port Authority in the exercise of any of its powers in accordance with Chapter 10 (§ 62.1-128 et seq.)
7 of Title 62.1, provided the Authority implements. by policy or regulation adopted by the Board of Commissioners and approved
8 by the Department of General Services, procedures to ensure fairness and competitiveness in the procurement of goods and
9 services and in the administration of its capital outlay program. This exemption shall be applicable only so long as such

10 policies and procedures meeting the requirements remain in effect.

11 2. The Virginia Retirement System for selection of services related to the management. purchase or sale of
12 authorized investments, inclUding but not limited to actuarial services. Selection of these services shall be governed by the
13 standard set forth in § 51.1-124.30.

14 3. The State Treasurer in the selection of investment management services related to the extemal management of
15 funds shall be governed by the standard set forth in § 2.2-4514. and shall be SUbject to competitive guidelines and policies that
16 are set by the Commonwealth Treasury Board and approved by the Department of General Services.

17 4. The Department of Social Services or local departments of social services for the acquisition of motor vehicles for
18 sale or transfer to Temporary Assistance to Needy Families (TANF) recipients.
19 5. The University of Virginia in the selection of services related to the management and investment of its endowment
20 funds. However. selection of these services shall be governed by the Uniform Management of Institutional Funds Act (§ 55-
21 268.1 et seq.) as required by § 23-76.1.

22 6. The Board of the Virginia College SaVings Plan for the selection of services related to the operation and
23 administration of the Plan. including. but not limited to, contracts or agreements for the management. purchase, or sale of
24 authorized investments or actuarial. record keeping. or consulting services. However. such selection shall be governed by the
25 standard set forth in § 23-38.80.

26 7. Public institutions of higher education for the purchase of Items for resale at retail bookstores and similar retail
27 outlets operated by such institutions. However. such purchase procedures shall provide for competition where practicable.

28 8. The purchase of goods and services by agencies of the legislative branch that may be specifically exempted
29 therefrom by the Chairman of the Committee on Rules of either the House of Delegates or the Senate. The exemption shall be
30 in writing and kept on file with the agency's disbursement records.

31 9. Any town with a population of less than 3.500. except as stipulated in the provisions of §§ 2.2- 4305. 2.2- 4308,
32 2.2- 4315. 2,2- 4311,2.2· 4330, 2.2- 4333 through 2.2-4338, and 2.2-4367 through 2.2-4377.

33 10. Any county, city or town whose governing body has adopted, by ordinance or resolution. alternative policies and
34 procedures which are (i) based on competitive principles and (ii) generally applicable to procurement of goods and services by
35 such governing body and its agencies. except as stipulated in subdivision 12.

36 This exemption shall be applicable only so long as such policies and procedures. or other policies and procedures
37 meeting the requirements of § 2.2-4300. remain in effect in such county. city or town. Such policies and standards may provide
38 for incentive contracting which offers a contractor whose bid is accepted the opportunity to share in any cost savings realized
39 by the locality when project costs are reduced by such contractor, without affecting project quality, during construction of the
40 project. The fee, if any, charged by the project engineer or architect for determining such cost savings shall be paid as a
41 separate cost and shall not be calculated as part of any cost savings.

42 11. Any school division whose school board has adopted, by policy or regulation, alternative policies and procedures
43 which are (i) based on competitive principles and (ii) generally applicable to procurement of goods and services by the school
44 board, except as stipulated in subdivision 12.

45 This exemption shall be applicable only so long as such policies and procedures. or other policies or procedures
46 meeting the requirements of § 2.2-4300, remain in effect in such school division. This provision shall not exempt any school
47 division from any centralized purchasing ordinance duly adopted by a local governing body.

48 12. Notwithstanding the exemptions set forth in subdivisions 9 through 12, the provisions of subsections C and 0 of §
49 2.2-4343. §§ 2.2-4305, 2.2-4308, 2.2-4317, 2.2-4315. 2.2-4311.2.2-4330.2.2-4333 through 2.2-4338, and 2.2-4367 through
50 2.2-4377 shall apply to all counties. cities and school divisions, and to all towns having a population greater than 3,500 in the
51 Commonwealth.

52 The method for procurement of professional services set forth in subdivision 3. a. of § 2.2-4301 in the definition of
53 competitive negotiation shall also apply to all counties, cities and school divisions. and to all towns having a population greater
54 than 3.500, where the cost of the professional service is expected to exceed $30.000 in the aggregate or for the sum of all
55 phases of a contract or project. A school board that makes purchases through its public school foundation or purchases
56 educational technology through its educational technology foundation, either as may be established pursuant to § 22.1-212.2:2
57 shall be exempt from the provisions of this chapter, except. relative to such purchases. the school board shall comply with the
58 provisions of §§ 2.2-4311 and 2.2-4367 through 2.2-4377.
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13. A public body which is also a utility operator may purchase services through or participate in contracts awarded
2 by one or more utility operators which are not public bodies for utility marking services as required by the Underground Utility
3 Damage Prevention Act (§ 56-265.14 et seq.). A purchase of services under this subdivision may deviate from the
4 procurement procedures set forth in this chapter upon a determination made in advance by the public body and set forth in
5 writing that competitive sealed bidding is either not practicable or not fiscally advantageous to the public. and the contract is
6 awarded based on competitive principles.

7 14. Procurement of any construction or planning and design services for construction by a Virginia nonprofit
8 corporation or organization not otherwise specifically exempted when (j) the planning. design or construction is funded by state
9 appropriations of $10,000 or less or (ii) the Virginia nonprofit corporation or organization is obligated to conform to

10 procurement procedures that are established by federal statutes or regulations, whether those federal procedures are in
11 conformance with the provisions of this chapter.

12 B. Where a procurement transaction involves the expenditure of federal assistance or contract funds. the receipt of
13 which is conditioned upon compliance with mandatory requirements in federal laws or regulations not in conformance with the
14 provisions of this chapter, a public body may comply with such federal requirements, notwithstanding the provisions of this
15 chapter, only upon the written determination of the Governor, in the case of state agencies. or the governing body. in the case
16 of political subdivisions, that acceptance of the grant or contract funds under the applicable conditions is in the public interest.
17 Such determination shall state the specific provision of this chapter in conflict with the conditions of the grant or contract.

18 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subdivision 1
19 is § 11~35 K, subdivision 2 is § 11-35 H, subdivision 3 is § 11-35 N, subdivision 4 is § 11-40.4, subdivision 5 is § 11-35 M,
20 subdivision 6 is § 11-35 L, subdivision 7 is § 11-35 J, subdivision 8 is § 11-40.2, subdivision 9 is § 11-35 C, subdivisions 10
21 and 11 are § 11-35 D, subdivision 12 is § 11-35 E, subdivision 13 is § 11-40 C, subdivision 14 is 11-35 I, and subsection B is §
22 11-39.

23 § 2.2-4344. Exemptions from competition for certain transactions.

24 A. Any public body may enter into contracts without competition for:

25 1. The purchase of goods or services that are produced or performed by:

26 a. Persons. or in schools or workshops, under the supervision of the Virginia Department for the Visually
27 Handicapped: or

b. Nonprofit sheltered workshops or other nonprofit organizations that offer transitional or supported employment
services serving the handicapped.

30 2. The purchase of legal services, provided that the pertinent provisions of Chapter 5 (§ 2.2-500 et seq.) of this title
31 remain applicable, or expert witnesses or other services associated with litigation or regulatory proceedings.

32 B. An industrial development authority may enter into contracts without competition with respect to any item of cost of
33 "authority facilities" or ''facilities'' as defined in § 15.2-4902.

34 C. A community development authority formed pursuant to Article 6 (§ 15.2-5152 et seq.) of Chapter 51 of Title 15.2,
35 with members selected pursuant to such article, may enter into contracts without competition with respect to the exercise of
36 any of its powers permitted by § 15.2-5158. However, this exception shall not apply in cases where any pUblic funds other
37 than special assessments and incremental real property taxes levied pursuant to § 15.2-5158 are used as payment for such
38 contract.

39 ·0. The inspector General for Mental Health, Mental Retardation and Substance Abuse Services may enter into
40 contracts without competition to obtain the services of licensed health care professionals or other experts to assist in carrying
41 out the duties of the Office of the Inspector General for Mental Health, Mental Retardation and Substance Abuse Services.

42 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subdivision A:.
43 1:. is § 11-45 A, subdivision A:. 2:. is § 11-45 8, subsection B is § 11-45 D, subsection C is § 11-45 L, and subsection D is § 11-
44 45 W.

45 § 2.2-4345. Exemptions from competitive sealed bidding and competitive negotiation for certain transactions;
46 limitations.

47 A. The following public bodies may enter into contracts without competitive sealed bidding or competitive negotiation:

48 1. The Director of the Department of Medical Assistance Services for special services provided for eligible recipients
49 pursuant to subsection E of § 32.1-325, provided that the Director has made a determination in advance after reasonable
50 notice to the public and set forth in writing that competitive sealed bidding or competitive negotiation for such services is not
51 fiscally advantageous to the public, or would constitute an imminent threat to the health or welfare of such recipients. The
52 writing shall document the basis for this determination.

53 2. (Effective until July 1, 2003). The State Health Commissioner for the compilation, storage, analysis, evaluation, and
54 publication of certain data submitted by health care providers and for the development of a methodology to measure the

efficiency and productivity of health care providers pursuant to Chapter 7.2 (§ 32.1-276.2 et seq.) of Title 32.1, if the
Commissioner has made a determination in advance, after reasonable notice to the public and set forth in writing, that
competitive sealed bidding or competitive negotiation for such services is not fiscally advantageous to the public. The writing

58 shall document the basis for this determination. Such agreements and contracts shall be based on competitive principles.
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1 3. The Virginia Code Commission when procuring the services of a publisher, pursuant to §§ 30-146 and 30-148
2 pUblish the Code of Virginia or the Virginia Administrative Code.

3 4. The Department of Alcoholic Beverage Control for the purchase of alcoholic beverages.

4 5. The Department for the Aging, for the administration of elder rights programs. with (j) nonprofit Virginia
5 corporations granted tax-exempt status under § 501 (c) (3) of the Internal Revenue Code with statewide experience in Virginia
6 in conducting a state long-term care ombudsman program or (ij) designated area agencies on aging.

7 6. The Department of Health for (a) child restraint devices, pursuant to § 46.2-1097; (b) health care services with
8 Virginia corporations granted tax-exempt status under § 501 ec) (3) of the Internal Revenue Code and operating as clinICS for
9 the indigent and uninsured that are organized for the delivery of primary health care services in a community (i) as federally

10 qualified health centers designated by the Health Care Financing Administration or (ii) at a reduced or sliding fee scale or
11 without charge; or ec) contracts with laboratories providing cytology and related services if competitive sealed bidding and
12 competitive negotiations are not fiscally advantageous to the pUblic to provide quality control as prescribed in writing by the
13 Commissioner of Health.

14 7. Virginia Correctional Enterprises. when procuring materials. supplies. or services for use in and support of its
15 production facilities. provided the procurement is accomplished using procedures that ensure as efficient use of funds as
16 practicable and. at a minimum. includes obtaining telephone quotations. Such procedures shall require documentation of the
17 basis for awarding contracts under this section.

18 8. The Virginia Baseball Stadium Authority for the operation of any facilities developed under the provisions of
19 Chapter 58 (§ 15.2-5800 et seq.) of Title 15.2. including contracts or agreements with respect to the sale of food. beverages
20 and souvenirs at such facilities.

21 9. With the consent of the Governor. the Jamestown-Yorktown Foundation for the promotion of tourism through
22 marketing with private entities provided a demonstrable cost savings. as reviewed by the Secretary of Education. can be
23 realized by the Foundation and such agreements or contracts are based on competitive principles.

24 10. The Chesapeake Hospital Authority in the exercise of any power conferred under Chapter 271. as amended. of
25 the Acts of Assembly of 1966.

26 11. The Hospital Authority of Norfolk in the exercise of any power conferred under Chapter 53 (§ 15.2-5300 et seq.)
27 of Title 15.2. The Authority shall not discriminate against any person on the basis of race. color. religion. national origin. sex.
28 pregnancy. childbirth or related medical conditions. age. marital status. or disability in the procurement of goods and services.

29 12. The Patrick Hospital Authority sealed in the exercise of any power conferred under the Acts of Assembly of 200(1
30 13. Public bodies for insurance or electric utility services if purchased through an association of which it is a mem
31 if the association was formed and is maintained for the purpose of promoting the interest and welfare of and developing clot>_
32 relationships with similar public bodies, provided such association has procured the insurance or electric utility services by use
33 of competitive principles and provided that the public body has made a determination in advance after reasonable notice to the
34 public and set forth in writing that competitive sealed bidding and competitive negotiation are not fiscally advantageous to the
35 public. The writing shall document the basis for this determination.

36 14. PUblic bodies administering public assistance programs as defined in § 63.1-87. the fuel assistance program.
37 community services boards as defined in § 37.1-1. or any public body purchasing services under the Comprehensive Services
38 Act for At-Risk Youth and Families (§ 2.1-745 et seq.) or the Virginia Juvenile Community Crime Control Act e§ 16.1-309.2 et
39 seg.) for goods or personal services for direct use by the recipients of such programs if the procurement is made for an
40 individual recipient. Contracts for the bulk procurement of goods or services for the use of recipients shall not be exempted
41 from the requirements of § 2.2-4303.

42 B. No contract for the construction of any building or for an addition to or improvement of an existing building by any
43 local government or subdivision of local government for which state funds of not more than $30,000 in the aggregate or for the
44 sum of all phases of a contract or project either by appropriation, grant-in-aid or loan, are used or are to be used for all or part
45 of the cost of construction shall be let except after competitive sealed bidding or after competitive negotiation as provided
46 under of subsection D of § 2.2-4303. The procedure for the advertising for bids or for proposals and for letting of the contract
47 shall conform. mutatis mutandis. to this chapter.

48 DRAFTING NOTE: Technical corrections. Subsection A of this proposed section is comprised of the following existing
49 sections: subdivision 1 is § 11-45 I. subdivision 2 is § 11-45 K, subdivision 3 is § 11-45 J, SUbdivision 4 is § 11-45 E,
50 subdivision 5 is § 11-45 U, subdivision 6 is § 11-450, T, and H. respectively, subdivision 7 is § 11-45 M. subdivision 8 is § 11-
51 45 N, subdivision 9 is § 11-45 P, and subdivision 10 is § 11-45 R, subdivision 11 is § 11-455, subdivision 12 is § 11-45 V,
52 subdivision 13 is § 11-45 G. and subdivision 14 is § 11-45 F, subsection B is § 11-41.1.

53 § 2.2-4346. Other exemptions for certain transactions.

54 The following public bodies may enter into contracts as provided in this section.

55 A. Contracts for certain essential election materials and services are exempted from the requirements of Articles 1 (§
56 2.2-4300 at seq.), 2 (§ 2.2-4303 et seq,). and 5 (§ 2.2-4357 et seq.) of this chapter pursuant to § 24.2-602.

57 B. Any local school board may authorize any of its public schools or its school division to enter into contrar'
58 prOViding that caps and gowns, photographs. class rings. yearbooks and graduation announcements will be available.
59 purchase or rental by students. parents. faculty or other persons using nonpublic money through the use of competitl,
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1 negotiation as provided in this chapter; competitive sealed bidding is not necessarily required for such contracts. The
2 Superintendent of Public Instruction may provide assistance to public school systems regarding this chapter and other related
3 laws.

4 C. The Virginia Racing Commission may designate an entity to administer and promote the Virginia Breeders Fund
5 created pursuant to § 59.1-372 without competitive procurement.

6 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection A
7 is § 11-40.3, subsection 8 is § 11-41 H, and subsection C is 11-45 Q.

8 Article 4.

9 Prompt Payment.

10 § 11 62.1 2.2-4347. Definitions.

11 As used in this article, unless the context slearly SRSWS stRew/ise, tRe terFR sr I3RFaSe requires a different meaning:

12 "Contractor" means the entity that has a direct contract with any "state agency" as defined herein, or any agency of
13 local government as discussed in § 11 l32.1Q 2.2-4352.

14 "Debtor" means any individual, business, or group having a delinquent debt or account with any state agency wRfGR
15 that obligation has not been satisfied or set aside by court order or discharged in bankruptcy.

16 "Payment date" means either (i) the date on which payment is due under the terms of a contract for provision of
17 goods or services; or (ii) if such date has not been established by contract, i&.thirty days after receipt of a proper invoice by
18 the state agency or its agent or forty~five days after receipt by the local government or its agent responsible under the contract
19 for approval of such invoices for the amount of payment due, or iQ})hirty days after receipt of the goods or services by the
20 state agency or forty-five days after receipt by the local government, whisl:\e'/er is later.

21 "State agency" means any authority, board, department, instrumentality, institution, agency or other unit of state
22 government. The term shall not include any county, city or town or any local or regional governmental authority.

23 "Subcontractor" means any entity that has a contract to supply labor or materials to the contractor to whom the
24 contract was awarded or to any subcontractor in the performance of the work provided for in such contract.

25 DRAFTING NOTE: Technical corrections. In definition of prompt payment, language has been added to comport with
26 proposed § 2.2-4352 relating to prompt payment for localities.

27 § 11 62.9 2.2-4348. Exemptions.

28 The provisions of this article shall not apply to the late payment provisions contained in any pUblic utility tariffs
29 prescribed by the State Corporation Commission.

30 DRAFTING NOTE: Technical corrections only.

31 § 11 €i2.8 2.2-4349. Retainage to remain valid.

32 Notwithstanding the provisions of this article, the provisions of § -1-1--ee 2.2-4333 relating to retainage shall remain
33 valid.

34 DRAFTING NOTE: Technical corrections only.

35 § 11 62.22.2-4350. Prompt payment of bills by state agencies.

36 ~Every state agency that acquires goods or services, or conducts any other type of contractual business with
37 nongovernmental, privately owned enterprises shall promptly pay for the completely delivered goods or services by the
38 required payment date.

39 Payment *rshall be deemed to have been made when offset proceedings have been instituted, as authorized under
40 the Virginia Debt Collection Act (§ 2.1 72€l 2.2-4800 et seq.).

41 B. Separate payment dates may be specified for contracts under which goods or services are provided in a series of
42 partial deliveries or executions to the extent that such contract provides for separate payment for such partial delivery or
43 execution.

44 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection A
45 is § 11-62.2 and subsection 8 is § 11-62.3.

46 § 11 e2.d. Sef.3aFate J3ayFReRt eates.

47 SOJ3arate l3ayFReRt eates ffiay l3e 6J3eeifiee fer sontrasts l:IReSr WAisA §oees or seF¥ises ars l3F€lvieee iR a sories of
48 l3aFtial aeli'jerios or e*eel:ltioRS to tAe e*teRt tABt 61:lSR eeRtFast J3F€lviees fer seJ3arate J3ayFReRt fer SI:lSA J3aFtial eeli' 'eF)' or
49 e*osl:ltion.

50 DRAFTING NOTE: Technical corrections. This section now appears as subsection 8 in proposed § 2.2-4350 supra.

51 § 11 62.4 2.2-4351. Defect or impropriety in the invoice or goods and/or services received.
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1 In instances where there is a defect or impropriety in an invoice or in the goods or services received, the state agency
2 shall notify the supplier of the defect or impropriety, if &W6A-the defect or impropriety would prevent payment by the payment
3 date;. The notice shall be sent within fifteen days after receipt of &Y6R-the invoice or swA-the goods or services.

4 DRAFTING NOTE: Technical corrections only.

5 § 11 82.1Q 2.2-4352. Prompt payment of bills by localities.
6 Every agency of local government that acquires goods or services, or conducts any other type of contractual
7 business with a nongovernmental, privately owned enterprise, shall promptly pay for the completed delivered goods or
8 services by the required payment date. The required payment date shall be either: (i) the date on which payment is due under
9 the terms of the contract for the provision of~the goods or services; or (ii) if &Y6A-adate is not established by contract, not

10 more than forty-five days after goods or services are received or not more than forty-five days after the invoice is rendered,
11 whichever is later.
12 Separate payment dates may be specified for contracts under which goods or services are provided in a series of
13 partial executions or deliveries to the extent that the contract provides for separate payment for partial execution or delivery.
14 Within twenty days after the receipt of the invoice or goods or services, the agency shall notify the B~6iRe6s SSRS8FR
15 supplier of any defect or impropriety wRiGA-that would prevent payment by the payment date.

16 Unless otherwise provided under the terms of the contract for the provision of goods or services, every agency that
17 fails to pay by the payment date shall pay any finance charges assessed by the B~6iRes6 SSRSBFR supplier~that ee-shall
18 not exceed one percent per month.
19 The provisions of this section shall not apply to the late payment provisions in any public utility tariffs or public utility
20 negotiated contracts.

21 DRAFTING NOTE: Technical corrections only.

22 § 11 84.92.2-4353. Date of postmark deemed to be date payment is made.

23 In those cases where payment is made by mail, the date of postmark shall be deemed to be the date payment is
24 made for purposes of this chapter.

25 DRAFTING NOTE: Technical corrections only.

26 § 11 84.11 2.2-4354. Payment clauses to be included in contracts.
27 Any contract awarded by any state agency, or any contract awarded by any agency of local government in
28 accordance with § 11 l32.1Q 2.2-4352, shall include:

29 1. A payment clause wAi6R-that obligates the contractor to take one of the two following actions within seven days
30 after receipt of amounts paid to the contractor by the state agency or local government for work performed by the
31 subcontractor under that contract:
32 a. Pay the subcontractor for the proportionate share of the total payment received from the agency attributable to the
33 work performed by the subcontractor under that contract; or
34 b. Notify the agency and subcontractor, in writing, of his intention to withhold all or a part of the subcontractor's
35 payment with the reason for nonpayment.
36 2. A payment clause that requires (i) individual contractors to provide their social security numbers and (ii)
37 proprietorships, partnerships, and corporations to provide their federal employer identification numbers.
38 3. An interest clause that obligates the contractor to pay interest to the subcontractor on all amounts owed by the
39 contractor that remain unpaid after seven days following receipt by the contractor of payment from the state agency or agency
40 of local government for work performed by the subcontractor under that contract, except for amounts withheld as allowed in
41 subdivision 1 Bsf tRis sestisR.

42 4. An interest rate clause stating, "Unless otherwise provided under the terms of this contract, interest shall accrue at
43 the rate of one percent per month."

44 Any such contract awarded shall further require the contractor to include in each of its subcontracts a provision
45 requiring each subcontractor to include or otherwise be subject to the same payment and interest requirements with respect to
46 each lower-tier subcontractor.

47 A contractor's obligation to pay an interest charge to a subcontractor pursuant to the payment clause in this section
48 may-shall not be construed to be an obligation of the state agency or agency of local government. A contract modification may
49 shall not be made for the purpose of providing reimbursement for 6Y6R-the interest charge. A cost reimbursement claim may
50 shall not include any amount for reimbursement for~the interest charge.

51 DRAFTING NOTE: Technical corrections only.

52 § 11 92.82.2-4355. Interest penalty; exceptions.

53 A. Interest shall accrue, at the rate determined pursuant to subsection B sf tAis sestisR, on all amounts owed by a
54 state agency to a vendor wRi6R-that remain unpaid after seven days following the payment date, I3Fsvielea, tAa!. However,
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nothing in this section shall affect any contract providing for a different rate of interest, or for the payment of interest in a
2 different manner.

3 B. The rate of interest charged a state agency pursuant to subsection A 8f tRis 6estieR shall be the base rate on
4 corporate loans (prime rate) at large United States money center commercial banks as reported daily in the publication entitled
5 The Wall Street Journal. Whenever a split prime rate is pUblished, the lower of the two rates i&-t&-shall be used. However, in
6 no event shall the rate of interest charged exceed the rate of interest established pursuant to § 58.1-1812.

7 C. Notwithstanding subsection A af this 68sti8R, no interest penalty shall be charged when payment is delayed
8 because of disagreement between a state agency and a vendor regarding the quantity, quality or time of delivery of goods or
9 services or the accuracy of any invoice received for 64::i6R-the goods or services. The exception from the interest penalty

10 provided by this l3ara§ral3R subsection shall apply only to that portion of a delayed payment wl:OOA-that is actually the subject of
11 ~the disagreement and shall apply only for the duration of~the disagreement.

12 D. This section shall not apply to §-++-a6 2.2-4333 pertaining to retainage on construction contracts, during the
13 period of time prior to the date the final payment is due. Nothing contained herein shall prevent a contractor from receiving
14 interest on such funds under an approved escrow agreement.

15 E. Notwithstanding subsection A ef this sesti8R, no interest penalty shall be paid to any debtor on any payment, or
16 portion thereof, withheld pursuant to the Comptroller's Debt Setoff Program, as authorized by the Virginia Debt Collection Act
17 (§ 2.1 72(3 2.2-4800 et seq.), commencing with the date the payment is withheld. If, as a result of an error, a payment or
18 portion thereof is withheld, and it is determined that at the time of setoff no debt was owed to the Commonwealth, then interest
19 shall accrue at the rate determined pursuant to subsection B ef tRis sestieR on amounts withheld wAi6A-that remain unpaid
20 after seven days following the payment date.

21 DRAFTING NOTE: Technical corrections only.

22 § 11 (32.7 2.2-4356. Comptroller to file annual report.

23 The Comptroller shall file an annual report with the Governor, the Senate Committee on Finance C8R:lR:littee, the
24 House Committees on Finance Committee and the 1=181::168 Appropriations G8mFRitt8e on November 1 for the preceding fiscal
25 year including (i) the number and dollar amounts of late payments by departments, institutions and agencies, (ii) the total
26 amount of interest paid and (iii) specific steps being taken to reduce the incidence of late payments.

?- DRAFTING NOTE: Technical corrections only.

Article 5.

29 Remedies.

30 §~ 2.2-4357. Ineligibility.

31 A. Any bidder, offeror or contractor refused permission to participate, or disqualified from participation, in public
32 contracts shall be notified in writing. Prior to the issuance of a written determination of disqualification or ineligibility, the public
33 body shall (i) notify the bidder in writing of the results of the evaluation, (ii) disclose the factual support for the determination,
34 and (iii) allow the bidder an opportunity to inspect any documents wRi6R-that relate to the determination, if so requested by the
35 bidder within five business days after receipt of the notice.

36 Within ten business days after receipt of the notice, the bidder may submit rebuttal information challenging the
37 evaluation. The public body shall issue its written determination of disqualification or ineligibility based on all information in the
38 possession of the public body, including any rebuttal information, within five business days of the date the public body received
39 such rebuttal information.

40 If the evaluation reveals that the bidder, offeror or contractor should be allowed permission to participate in the public
41 contract, the public body shall cancel the proposed disqualification action. If the evaluation reveals that the bidder should be
42 refused permission to participate, or disqualified from participation, in the public contract, the public body shall so notify the
43 bidder, offeror or contractor.~The notice shall state the basis for the determination, which shall be final unless the bidder
44 appeals the decision within ten days after receipt of the notice by invoking administrative procedures meeting the standards of
45 §...:t-1-++ 2.2-4365, if available, or in the alternative by instituting legal action as provided in§~ 2.2-4364.

46 B. If, upon appeal, it is determined that the action taken was arbitrary or capricious, or not in accordance with the
47 Constitution of Virginia, statbltes applicable state law or regUlations, the sole relief shall be restoration of eligibility.

48 DRAFTING NOTE: Technical corrections only.

49 §-44-94 2.2-4358. Appeal of denial of withdrawal of bid.

50 A. A decision denying withdrawal of bid under the provisions of §-1-1-94 2.2-4330 shall be final and conclusive unless
51 the bidder appeals the decision within ten days after receipt of the decision by invoking administrative procedures meeting the
52 standards of §...:t-1-++ 2.2-4365, if available, or in the alternative by instituting legal action as provided in§~ 2.2-4364.

r:.... B. If no bid bond was posted, a bidder refused withdrawal of a bid under the provisions of §-44-54 2.2-4330, prior to
appealing, shall deliver to the public body a certified check or cash bond in the amount of the difference between the bid
sought to be withdrawn and the next low bid. Such security shall be released only upon a final determination that the bidder

56 was entitled to withdraw the bid.
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1 C. If, upon appeal, it is determined that the decision refusing withdrawal of the bid was not llLan honest exercisr
2 discretion, but rather was arbitrary or capricious or Ret-lliLin accordance with the Constitution of Virginia, applicable state
3 or regulation, or the terms or conditions of the Invitation to Bid, the sole relief shall be withdrawal of the bid.

4 DRAFTING NOTE: Technical corrections. The enumeration of the basis for relief in subsection C was done for clarification
5 and consistency within this article.

6 §44-ei 2.2-4359. Determination of nonresponsibility.

7 A. FollOWing public opening and announcement of bids received on an Invitation to Bid, the public body shall
8 evaluate the bids in accordance with element 4 of the definition of "Competitive sealed bidding" in §44-3+ 2.2-4301. At the
9 same time, the public body shall determine whether the apparent low bidder is responsible. If the public body so determines,

10 then it may proceed with an award in accordance with element 5 of the definition of "Competitive sealed bidding" in§~
11 2.2-4301. If the public body determines that the apparent low bidder is not responsible, it shall proceed as follows:

12 1. Prior to the issuance of a written determination of nonresponsibility, the public body shall (i) notify the apparent low
13 bidder in writing of the results of the evaluation, (ii) disclose the factual support for the determination, and (iii) allow the
14 apparent low bidder an opportunity to inspect any documents wJ:NGR-that relate to the determination, if so requested by the
15 bidder within five business days after receipt of the notice.

16 2. Within ten business days after receipt of the notice, the bidder may submit rebuttal information challenging the
17 evaluation. The public body shall issue its written determination of responsibility based on all information in the possession of
18 the public body, including any rebuttal information, within five business days of the date the public body received &tK1R-the
19 rebuttal information. At the same time, the public body shall notify~ with return receipt requested,r. the bidder in writing of its
20 determination.

21 3. Such notice shall state the basis for the determination, which shall be final unless the bidder appeals the decision
22 within ten days after receipt of the notice by invoking administrative procedures meeting the standards of §-44-7+ 2.2-4365, if
23 available, or in the alternative by instituting legal action as provided in §-44-7G 2.2-4364.
24 The provisions of this subsection shall not apply to procurements involving the prequalification of bidders and the
25 rights of any potential bidders under such prequalification to appeal a decision that such bidders are not responsible.

26 B. If, upon appeal pursuant to §-44-7Q. 2.2-4364 or §44-7+ 2.2-4365, it is determined that the decision of the public
27 body was not.JU an honest exercise of discretion, but rather was arbitrary or capricious or ftet-iliLin accordance with the
28 Constitution of Virginia, applicable state law or regulation, or the terms or conditions of the Invitation to Bid, and the award of

29 the contract in question has not been made, the sole relief shall be a finding that the bidder is a responsible bidder for
30 contract in question or directed award as provided in subsection A of § 11 7Q A 2.2-4364 or both.

31 If it is determined that the decision of the public body was not an honest exercise of discretion, but rather was
32 arbitrary or capricious or not in accordance with the Constitution of Virginia, applicable state law or regulation, or the terms or
33 conditions of the Invitation to Bid, and an award of the contract has been made, the relief shall be as set forth in subsection B
34 of §-44-ie 2.2-4360.

35 C. A bidder contesting a determination that he is not a responsible bidder for a particular contract shall proceed
36 under this section, and may not protest the award or proposed award under the provisions of §-4-1-99 2.2-4360.
37 D. Nothing contained in this section shall be construed to require a public body, when procuring by competitive
38 negotiation, to furnish a statement of the reasons why a particular proposal was not deemed to be the most advantageous.

39 DRAFTING NOTE: Technical corrections. The enumeration of the basis for relief in subsection B was done for clarification
40 and consistency within this article.

41 §-44-6i 2.2-4360. Protest of award or decision to award.

42 A. Any bidder or offeror, who desires to protest the award or decision to award a contract shall submit &tK1R-the
43 protest in writing to the public body, or an official designated by the public body, no later than ten days after the award or the
44 announcement of the decision to award, whichever occurs first. Public notice of the award or the announcement of the
45 decision to award shall be given by the public body in the manner prescribed in the terms or conditions of the Invitation to Bid
46 or Request for Proposal. Any potential bidder or offeror on a contract negotiated on a sole source or emergency basis who
47 desires to protest the award or decision to award such contract shall submit~the protest in the same manner no later than
48 ten days after posting or publication of the notice of such contract as provided in §-14-44- 2.2·4303. However, if the protest of
49 any actual or potential bidder or offeror depends in whole or in part upon information contained in public records pertaining to
50 the procurement transaction ~that are SUbject to inspection under§~ 2.2-4342, then the time within which the
51 protest ~shall be submitted shall expire ten days after those records are available for inspection by such bidder or offeror
52 under~ 2.2-4342, or at such later time as provided in this section. No protest shall lie for a claim that the selected bidder
53 or offeror is not a responsible bidder or offeror. The written protest shall include the basis for the protest and the relief sought.
54 The public body or designated official shall issue a decision in writing within ten days stating the reasons for the action taken.
55 This decision shall be final unless the bidder or offeror appeals within ten days of receipt of the written decision by invoking
56 administrative procedures meeting the standards of §--4-1-74 2.2-4365, if available, or in the alternative by instituting legal
57 action as provided in §44-7Q 2.2-4364. Nothing in this subsection shall be construed to permit a bidder to challenge t'

58 validity of the terms or conditions of the Invitation to Bid or Request for Proposal.
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1 B. If prior to an award it is determined that the decision to award is arbitrary or capricious, then the sale relief shall be
2 a finding to that effect. The public body shall cancel the proposed award or revise it to comply with the law. If, after an award, it
3 is determined that an award of a contract was arbitrary or capricious, then the sole relief shall be as hereinafter provided.

4 Where the award has been made but performance has not begun, the performance of the contract may be enjoined.
5 Where the award has been made and performance has begun, the public body may declare the contract void upon a finding
6 that this action is in the best interest of the public. Where a contract is declared void, the performing contractor shall be
7 compensated for the ·cost of performance up to the time of such declaration. In no event shall the performing contractor be
8 entitled to lost profits.

9 C. Where a public body, an official designated by that public body, or an appeals board determines, after a hearing
10 held following reasonable notice to all bidders, that there is probable cause to believe that a decision to award was based on
11 fraud or corruption or on an act in violation of Article 4-....2 (§~ 2.2~4367 et seq.) of this chapter, the public body,
12 designated official or appeals board may enjoin the award of the contract to a particular bidder.

13 DRAFTING NOTE: Technical corrections only.

14 §-++-6+ 2.2~4361. Effect of appeal upon contract.

15 Pending final determination of a protest or appeal, the validity of a contract awarded and accepted in good faith in
16 accordance with this chapter shall not be affected by the fact that a protest or appeal has been filed.

17 DRAFTING NOTE: Technical corrections only.

18 §~ 2.2-4362. Stay of award during protest.

19 An award need not be delayed for the period allowed a bidder or offeror to protest, but in the event of a timely protest
20 as provided in §-44-ee 2.2~4360, or the filing of a timely legal action as provided in§~ 2.2-4364, no further action to
21 award the contract ~shall be taken unless there is a written determination that proceeding without delay is necessary to
22 protect the public interest or unless the bid or offer would expire.

23 DRAFTING NOTE: Technical corrections only.

24 §~ 2.2-4363. Contractual disputes.

25 A. Contractual claims, whether for money or other relief, shall be submitted in writing no later than sixty days after
26 final payment; Rawever. However, written notice of the contractor's intention to file Mf6R-§...claim shall RallS BeeR be given at
27 the time of the occurrence or beginning of the work upon which the claim is based. Nothing herein shall preclude a contract
28 from requiring submission of an invoice for final payment within a certain time after completion and acceptance of the work or
29 acceptance of the goods. Pendency of claims shall not delay payment of amounts agreed due in the final payment.

30 B. Each public body shall include in its contracts a procedure for consideration of contractual claims. Such
31 procedure, which may be incorporated into the contract by reference, shall establish a time limit for a final decision in writing
32 by the public body.

33 C. A contractor may not invoke administrative procedures meeting the standards of §-44-74- 2.2-4365, if available, or
34 institute legal action as provided in§~ 2.2-4364, prior to receipt of the public body's decision on the claim, unless the
35 public body fails to render such decision within the time specified in the contract.

36 D. The decision of the pUblic body shall be final and conclusive unless the contractor appeals within six months of
37 the date of the final decision on the claim by the public body by invoking administrative procedures meeting the standards of §
38 ++-++ 2.2-4365, if available, or in the alternative by instituting legal action as provided in§~ 2.2-4364.

39 DRAFTING NOTE: Technical corrections only.

40 §-44-7{) 2.2~4364. Legal actions.

41 A. A bidder or offeror, actual or prospective, who is refused permission or disqualified from participation in bidding or
42 competitive negotiation, or who is determined not to be a responsible bidder or offeror for a particular contract, may bring an
43 action in the appropriate circuit court challenging that decision, which shall be reversed only if the petitioner establishes that
44 the decision was not ill.an honest exercise of discretion, but rather was arbitrary or capricious~~inaccordance with
45 the Constitution of Virginia, applicable state law or regulation, or the terms or conditions of the Invitation to Bid,~or,ill!l.in the
46 case of denial of prequalification, tAat tAs decisieR to eeRy J'lre~l:IalifisatieR '.vas Ret based upon the criteria for denial of
47 prequalification set forth in subsection B of §44-46 2.2-4317. In the event the apparent low bidder, having been previously
48 determined by the public body to be not responsible in accordance with §-4-+-d+ 2.2-4301, is found by the court to be a
49 responsible bidder, the court may direct the public body to award the contract, faFtRwitt:l, to such bidder in accordance with the
50 requirements of this section and the Invitation to Bid.

51 B. A bidder denied withdrawal of a bid under§~ 2.2-4358 may bring an action in the appropriate circuit court
52 challenging that decision, which shall be reversed only if the bidder establishes that the decision of the public body was not ill
53 an honest exercise of discretion, but rather was arbitrary or capricious or oot-illl.in accordance with the Constitution of Virginia,
54 applicable state law or regulation, or the terms or conditions of the Invitation to Bid.
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1 C. A bidder, offeror or contractor, or a potential bidder or offeror on a contract negotiated on a sole source or
2 emergency basis in the manner provided in §-4444 2.2-4303, whose protest of an award or decision to award under §-44-ii
3 2.2-4360 is denied, may bring an action in the appropriate circuit court challenging a proposed award or the award of a
4 contract, which shall be reversed only if the petitioner establishes that the proposed award or the award is not ill.an honest
5 exercise of discretion, but rather is arbitrary or capricious or Ret-ililJn accordance with the Constitution of Virginia, applicable
6 state law or regulation, or the terms and conditions of the Invitation to Bid or Request for Proposal.

7 D. If injunctive relief is granted, the court, upon request of the pUblic body, shall require the posting of reasonable
8 security to protect the pUblic body.

9 E. A contractor may bring an action involving a contract dispute with a public body in the appropriate circuit court.
10 Notwithstanding any other provision of law, the Comptroller shall not be named as a defendant in any action brought pursuant
11 to this chapter or ~1:lF6\:1aRt te § 33.1-387, except for disputes involving contracts of the Office of the Comptroller or the
12 Department of Accounts.

13 F. A bidder, offeror or contractor need not utilize administrative procedures meeting the standards of §-44-+4 2.2-
14 4365, if available, but if those procedures are invoked by the bidder, offeror or contractor, the procedures shall be exhausted
15 prior to instituting legal action concerning the same procurement transaction unless the public body agrees otherwise.

16 G. Nothing herein shall be construed to prevent a public body from instituting legal action against a contractor.

17 DRAFTING NOTE: Technical corrections. The enumeration of the basis for legal actions authorized in this section was done
18 for clarification and consistency within this article.

19 §-44-+4- 2.2-4365. Administrative appeals procedure.

20 A. A public body may establish an administrative procedure for hearing llLprotests of a decision to award or an
21 award, illLappeals from refusals to allow withdrawal of bids, illiLappeals from disqualifications and determinations of
22 nonresponsibility, and .fu1.appeals from decisions on disputes arising during the performance of a contract, or M.any of these.
23 Such administrative procedure shall prOVide for a hearing before a disinterested person or panel, the opportunity to present
24 pertinent information and the issuance of a written decision containing findings of fact. The disinterested person or panel shall
25 not be an employee of the governmental entity against whom the claim has been filed. The findings of fact shall be final and
26 conclusive and shall not be set aside unless the same are (i2) fraudulent, arbitrary or capricious; (fiQ) so grossly erroneous as
27 to imply bad faith; or (Hif) in the case of denial of prequalification, &l:lGA-the findings were not based upon the criteria for denial
28 of prequalification set forth in subsection B of §-44-49 2.2-4317. No determination on an issue of law shall be final if
29 appropriate legal action is instituted in a timely manner.

30 B. Any party to the administrative procedure, including the public body, shall be entitled to institute judicial review if
31 such action is brought within thirty days of receipt of the written decision.

32 DRAFTING NOTE: Technical corrections only.

33 § 11 71.1 2.2-4366. Alternative dispute resolution.

34 Public bodies are a~tReri2eel te may enter into agreements to submit disputes arising from contracts entered into
35 pursuant to this chapter to arbitration and te-utilize mediation and other alternative dispute resolution procedures; f:lswever~

36 However, such procedures entered into by the Commonwealth, or any department, institution, division, commission, board or
37 bureau thereof, shall be nonbinding and subject to § 2.1 127 2.2-514, as applicable, aRS SI:lGR. Alternative dispute resolution
38 procedures entered into by school boards shall be nonbinding.

39 DRAFTING NOTE: Technical corrections only.

40 Article 6.

41 Ethics in Public Contracting.

42 §~ 2.2-4367. Purpose.

43 The provisions of this article supplement, but 9&-shall not supersede, other provisions of law including, but not limited
44 to, the State and Local Government Conflict of Interests Act (§ 2.1 8dQ.1 2.2-3100 et seq.), the Virginia Governmental Frauds
45 Act (§ 18.2-498.1 et seq.), and Articles 2 (§ 18.2-438 et seq.) and 3 (§ 18.2-446 et seq.) of Chapter 10 of Title 18.2.

46 The provisions of this article shall apply notwithstanding the fact that the conduct described may not constitute a
47 violation of the State and Local Government Conflict of Interests Act.

48 DRAFTING NOTE: Technical corrections only.

49 §4+-+3 2.2-4368. Definitions.

50 T!:le werss sefiRes iR tRiB sestisR BRali !:lave tRe FReaRiR§s set furtR selsw tRF€l\:l§RSl:.it As used in this article:-~

51 "Immediate family" sRall meaR~a spouse, children, parents, brothers and sisters, and any other person living in
52 the same household as the employee.

53 "Official responsibility" sAall FReaR ~administrative or operating authority, whether intermediate or final, to
54 initiate, approve, disapprove or otherwise affect a procurement transaction, or any claim resulting therefrom.
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"Pecuniary interest arising from the procurement" GAall FRean means a personal interest in a contract as defined in
the State and Local Government Conflict of Interests Act (§ 2.1 e3Q.1 2.2-3100 et seq.).

3 "Procurement transaction" sAall meaA means all functions that pertain to the obtaining of any goods, services or
4 construction, including description of requirements, selection and solicitation of sources, preparation and award of contract,
5 and all phases of contract administration.

6 "Public employee" eAall meaA means any person employed by a public body, including elected officials or appointed
7 members of governing bodies.

8 DRAFTING NOTE: Technical corrections only.

9 §44-+4 2.2-4369. Proscribed participation by public employees in procurement transactions.

10 Except as may be specifically allowed by subdivisions A:.. 2:.. and A:.. 3:.. of § 2.1 edQ.11 2.2-3112, no public employee
11 having official responsibility for a procurement transaction shall participate in that transaction on behalf of the public body
12 when the employee knows that:

13 1. The employee is contemporaneously employed by a bidder, offeror or contractor involved in the procurement
14 transaction;..ef

15 2. The employee, the employee's partner, or any member of the employee's immediate family holds a position with a
16 bidder, offeror or contractor such as an officer, director, trustee, partner or the like, or is employed in a capacity involving
17 personal and substantial participation in the procurement transaction, or owns or controls an interest of more than five percent;
18 9f

19 3. The employee, the employee's partner, or any member of the employee's immediate family has a pecuniary
20 interest arising from the procurement transaction; or

21 4. The employee, the employee's partner, or any member of the employee's immediate family is negotiating, or has
22 an arrangement concerning, prospective employment with a bidder, offeror or contractor.

23 DRAFTING NOTE: Technical corrections only.

24 §--++-+e 2.2-4370. Disclosure of subsequent employment.

25 No public employee or former public employee having official responsibility for procurement transactions shall· accept
employment with any bidder, offeror or contractor with whom the employee or former employee dealt in an official capacity
concerning procurement transactions for a period of one year from the cessation of employment by the public body unless the

-'" employee or former employee provides written notification to the public body, or a public official if designated by the public
29 body, or both, prior to commencement of employment by that bidder, offeror or contractor.

30 DRAFTING NOTE: Technical corrections only.

31 §-+-+-+a 2.2-4371. Sslisitatisn Prohibition on solicitation or acceptance of gifts; gifts by bidders, offerors, contractor or
32 subcontractors prohibited.

33 ~No public employee having official responsibility for a procurement transaction shall solicit, demand, accept, or
34 agree to accept from a bidder, offeror, contractor or subcontractor any payment, loan, subscription, advance, deposit of
35 money, services or anything of more than nominal or minimal value, present or promised, unless consideration of substantially
36 equal or greater value is exchanged. The public body may recover the value of anything conveyed in violation of this~
37 subsection.

38 B. No bidder, offeror, contractor or subcontractor shall confer upon any public employee haVing official responsibility
39 for a procurement transaction any payment, loan, subscription, advance, deposit of money. services or anything of more than
40 nominal value, present or promised. unless consideration of substantially equal or greater value is exchanged.

41 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection A
42 is § 11-75 and subsection 8 is § 11-77.

43 § 11 77. Gifts By BiEtS9f6, S#eFSf6, s9Atr8stsrG SF SI:IBSsAtrast9rs.

44 ()~S BiEteJeF, s#orsr, sSAtFaGtsF sr 61:1BGOAtFaStSF shall s9Atsr I;JI3SA any FJI:IBlis 9FR131syss RaviA§ sffisial FSSI3SAGibility fOF
45 a FJFOSI;JrSm9At tFaAsastioA aAy l3.aymeAt, IsaA, SUbSSFiFJtioA, a8vans9, 80FJsGit sf A=l9A9Y, G9FViS9G SF aAytAiA§ of R1SFS thaA
46 Aominal vall:lo, I3FeeeAt SF pFOmicoeJ, unlsss sSAsieJ9FatisA of 61:1B6taAtially oEjl-:ial Sf §Foatsf 1o'311::IS is SxsA8A§eeJ.

47 DRAFTING NOTE: Technical corrections. This section now appears as subsection 8 in proposed § 2.2-4371 supra.

48 §~ 2.2-4372. Kickbacks.

49 A. No contractor or subcontractor shall demand or receive from any of his suppliers or his subcontractors, as an
50 inducement for the award of a subcontract or order, any payment, loan, subscription, advance, deposit of money, services or
1:.1 anything, present or promised, unless consideration of substantially equal or greater value is exchanged.

B. No subcontractor or supplier shall make, or offer to make, kickbacks as described in this section.
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1 C. No person shall demand or receive any payment, loan, subscription, advance, deposit of money, selVlces
2 anything of value In return for an agreement not to compete on a public contract.

3 D. If a subcontractor or supplier makes a kickback or other prohibited payment as described In thIs section, the
4 amount thereof shall be conclusively presumed to have been Included In the price of the subcontract or order and ultimately
5 borne by the public body and ~shall be recoverable from both the maker and recipient. Recovery from one offending party
8 shall not preclude recovery from other offending parties.

1 DRAFTING NOTE: Technical corrections only.

8 § 11 78.1 2.2-4373. Participation in bid preparation; limitation on submitting bid for same procurement.

9 No person who, for compensation, prepares an invitation to bid or request for proposal for or on behalf of a public
10 body shall (i) submit a bid or proposal for that procurement or any portion thereof or (ii) disclose to any bidder or offeror
11 information concerning the procurement wAiaR-that is not available to the public. However, a public body may permit such
12 person to submit a bid or proposal for that procurement or any portion thereof if the public body determines that the exclusion
13 of 6f:I6R..the person would limit the number of potential qualified bidders or otterors in a manner contrary to the best interests of
14 the public body.

15 DRAFTING NOTE: Technical corrections only.

16 §4-t-+9 2.2-4374. Purchase of building materials, etc., from architect or engineer prohibited.

11 A. No building materials, supplies or equipment for any building or structure constructed by or for a public body shall
18 be sold by or purchased from any person employed as an independent contractor by the public body to furnish architectural or
19 engineering services, but not construction, for such building or structure or from any partnerShip, association or corporation in
20 which such architect or engineer has a personal interest as defined in § 2.1 839.22.2-3101.
21 8. No building materials, supplies or equipment for any building or structure constructed by or for a public body shall
22 be sold by or purchased from any person~who has provided or is currently providing design services specifying a sale
23 source for such materials, supplies or equipment to be used in ~the building or structure to the independent contractor
24 employed by the public body to furnish architectural or engineering services in which such person has a personal interest as
25 defined in § 2.1 869.22.2-3101.

26 C. The provisions of subsections A and B shall not apply in cases of emergency or for transportation-related projects
27 conducted by the Department of Transportation aRG-or the Virginia Port Authority.

28 DRAFTING NOTE: Technical corrections only.

29 § 11 79.1 2.2-4375. Certification of compliance required; penalty for false statements.

30 A. Public bodies may require public employees having official responsibility for procurement transactions in which
31 they participated to annually submit for such transactions a written certification that they complied with the provisions of this
32 article.

33 B. Any public employee required to submit a certification as prOVided in subsection A ef tRis sestieR who knowingly
34 makes a false statement in S4::f6R-the certification shall be punished as provided in §-4-1-8Q. 2.2-4377.

35 DRAFTING NOTE: Technical corrections only.

36 § 11 79.22.2-4376. Misrepresentations prohibited.

31 No public employee having official responsibility for a procurement transaction shall knowingly falsify, conceal, or
38 misrepresent a material fact; knowingly make any false, fictitious or fraudulent statements or representations; or make or use
39 any false writing or document knowing tAS saR=le .!tto contain any false. fictitious or fraudulent statement or entry.

40 DRAFTING NOTE: Technical corrections only.

41 §4+-8G 2.2-4377. Penalty for violation.

42 WiAA:Jl-Any person convicted of a willful violation of any provision of this article shall seRstih:lte be guilty of a Class 1
43 misdemeanor. Upon conviction, any public employee, in addition to any other fine or penalty provided by law, shall forfeit his
44 employment.

45 DRAFTING NOTE: Technical corrections only.
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CHAPTER 44.

2 VIRGINIA SECURITY FOR PUBLIC DEPOSITS ACT.

3 § 2.1 da9 2.2-4400. DoslaratioA af le§islati¥o intent; sRoFt Short title; declaration of intent; applicability.

4 A. This chapter may be cited as the "Virginia Security for Public Deposits Act."

5 ~The General Assembly intends by this chapter to establish a single body of law applicable to the pledge of
6 security as collateral for public funds on deposit in financial institutions so that the procedure for securing public deposits may
7 be uniform throughout the Commonwealth.

8 TRi6 SAaJ3ter may eo sitod as tAO Virginia Sesl:Jrity fer Publi6 Deposits Ast (3 2.1 ds9 ot seEt.).

9 C. All public deposits in qualified public depositories that are required to be secured by other provisions of law or by
10 a public depositor shall be secured pursuant to this chapter.

11 D. This chapter, however, shall not apply to deposits made by the State Treasurer in out-ot-state financial institutions
12 related to master custody and tri-party repurchase agreements, provided (i) such deposits do not exceed ten percent of
13 average monthly investment balances and (ii) the out-at-state financial institutions used for this purpose have a short-term
14 deposit rating at not less than A-1 by Standard & Poor's Rating Service or P-1 by Moody's Investors Service, Inc.,
15 respectively.

16 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the follOWing existing sections: subsections
17 A and Bare § 2.1-359 and subsections C and Dare § 2.1-361.

18 § 2.1 d60 2.2-4401. Definitions.

19 As used in this chapter, unless the context etRervJise requires a different meaning:

20 (0) TRe terFR "13l:lslis "Public deposit" 6Aoll moan~moneysof the Commonwealth or of any county, city, town or
21 other political subdivision thereof, inclUding moneys of any commission, institution, committee, board or officer of the
22 foregoing and any state, circuit, county or municipal court, which moneys are deposited in any qualified public depository in
23 any of the following types of accounts: nonnegotiable or registered time deposits, demand deposits, savings deposits, and
24 any other transaction accounts, and security for such deposit is required by other provisions of law, or is required due to an
25 election of the public depositor.

26 (13) TAe teRTI "f.lblaliRoEl "Qualified public depository" BRoil mean ~any national banking association, federal
27 savings and loan association or federal savings bank located in Virginia and any bank, trust company or savings institution
28 organized under Virginia law that receives or holds public deposits wJ:H6R-.that are secured pursuant to this chapter.

29 (6) TAe terFR "Elefal:Jlt "Default or insolvency" sAoII insltlde includes, but shall not be limited to, the failure or refusal of
30 any qualified public depository to return any public deposit upon demand or at maturity and the issuance of an order of
31 supervisory authority restraining such depository from making payments of deposit liabilities or the appointment of a receiver
32 for such depository.

33 (Eij-"Treasury Board" 61:1011 FRean~the Treasury Board of the Commonwealth created by § 2.1 1782.2-2415.

34 (e) TAe tOFR::'J "eligiele "Eligible collateral" SRolI FRoan means securities of the character authorized as legal
35 investments under the laws of tA+&-the Commonwealth for public sinking funds or other public funds and securities acceptable
36 under United States Treasury Department regulations as collateral for the security of treasury tax and loan accounts.

37 (f) In tAO GaSO ef a aank, tAe terFR "roEJl::Jiros "Required collateral" of a qualified public depository 6Rall FROaA means.
38 (i) in the case of a bank, a sum equal to fifty percent of the actual public deposits held at the close of business on the last
39 banking day in the month immediately preceding the date of any computation of such balance, or the average balance of all
40 public deposits for such preceding month, whichever is greater~~ and (Ii) in the case of a savings and loan association or
41 savings bank, tRo term "roEJl::Jirad sollatoral" of a Ejl::Jolified pl:Jblic de13ositor)' 61:1811 moan a sum equal to 100 percent of the
42 average daily balance for the month immediately preceding the date of any computation of such balance of all public deposits
43 held by such depository but shall not be less than 100 percent of the public deposits held by such depository at the close of
44 business on the last banking day in such preceding month.

45 (g) TRo terFAS "troasl:Jrer" "Treasurer" and "public depositor" sRall moanmeans the State Treasurer, a county, city, or
45 town treasurer or director of finance or similar officer and the custodian of any other public deposits secured pursuant to this
47 chapter.

48 DRAFTING NOTE: Technical corrections only.

49 § 2.1 de 1. Pl:lblic dops&its to 130 sssurod as prs¥iElod in tRis GAal3ter.

50 A.Uf)sn and aftor Jantlary 1, 1974, all pl:Jblic sopoBits in Etl:lalifioEl l3l:lb1is Elo13ositories 'NRisR oro rOEjl:Jirad to be
51 sS6urod by otAer pro"l.'isiens of law or by a J3l:1l3lic Elol3ositor sRall 130 SOSl:JFeEl13l:1rSl:JaAt to tRis cl:1aJ3tor.

52 B. TRia GRa13tor, Rowe¥ar, BRaII not aJ3I3I~( to EloJ3osits FRade ay tRo State Treasl:lrar in Otlt of stato financial institl:ltions
53 fffiatod to FRastor cl:Jstedy aRd tri 130Ft)' r013UrCRaSe agreoments, 13ro¥ideEl (i) Sbl6A EloJ3osits do not o~<Geod ten l3ercoRt of
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3'a'eFCI§e meRtRly iRV8StFFlElRt ealaAses aRB (ii) tRe a~t af state ~iRaRsial iRstit~tiaRs ~S9B fer tRis j:lblrf'ese RaHe a sReFt teFR~

Beflesit FatiA§ e~ Ret less tt:JaA ;0 1 By StaREIarei & Peer's RatiR§ SeF¥ise or P 1 By Mssely's IR\'sstSF6 Servise, lAG.,
FssFlesti'lely.

DRAFTING NOTE: Technical corrections. This section now appears as subsections C and 0 in proposed § 2.2-4400 supra.

§ 2.1 3822.2-4402. Collateral for public deposits.

Every qualified public depository shall deposit with the State Treasurer, or, with the approval of the Treasury Board,
with the Federal Reserve Bank of Richmond or any other bank or trust company located within or without tR+&-the
Commonwealth, eligible collateral equal to or in excess of the required collateral of such depository to be held subject to the
order of the Treasury Board. Eligible collateral shall be valued as determined by the Treasury Board. Substitutions and
withdrawals of eligible collateral may be made from time to time under regulations issued by the Treasury Board.

Each qualified public depository shall, at the time of the deposit of eligible collateral, deliver to the State Treasurer a
power of attorney authorizing him to transfer any registered securities deposited, or any part thereof, for the purpose of
paying any of the liabilities provided for in this chapter.

Notwithstanding any other provisions of law, no depository shall be required to give bond or pledge securities in the
manner herein prOVided for the purpose of securing deposits received or held in the trust department of the depository and
wRiGR-that are secured as required by § 6.1 ~21 or wAiGA-that are secured pursuant to Title 12, § 92a of the United States
Code by securities of the classes prescribed by § 6.1-21.

No qualified public depository shall accept or retain any pUblic deposit ~that is required to be secured unless it
has deposited eligible collateral equal to its required collateral with some proper depository pursuant to this chapter.

DRAFTING NOTE: Technical corrections only.

§ 2.1 3e3 2.2-4403. Procedure for payment of losses where depository is bank.

~When the Treasury Board is advised by any treasurer or otherwise determines that a default or insolvency has
occurred with regard to a qualified public depository wRiaR-that is a bank, it shall as promptly as practicable make payment to
the proper treasurer of all funds subject to such default or insolvency, pursuant to the following procedures:

tat-1.Jhe Treasury Board and the treasurer shall ascertain the amount of public funds on deposit with the qualified
public depository in default or insolvent wRi6R-that are secured pursuant to this chapter, either with the cooperation of the
Commissioner of Financial Institutions or receiver appointed for such depository or by any other means available, and the
amount of deposit insurance applicable to such deposits.

f&t-~The amount of such public deposits ascertained as provided in~ subdivision 1, net of applicable deposit
insurance, shall be assessed by the Treasury Board first against the depository in default or insolvent to the extent of the full
realizable current market value of the collateral deposited by it to secure its pUblic deposits, and second, to the extent that
such collateral is insufficient to satisfy the liability of the depository upon its deposits secured pursuant to this chapter against
each of the other qualified public depositories according to the ratio wRi6R-that the average daily balance for each month of
the secured public deposits held by the depository during the twelve calendar months immediately preceding the date of the
default or insolvency with respect to which the assessment is made bears to the total average daily balance for each month of
all secured public deposits held by all qualified public depositories wJ:MGA-that are banks. other than the defaulting depository,
during those twelve calendar months.

~LAssessments made by the Treasury Board shall be payable on the second business day following demand,
and in case of the failure of any qualified public depository to pay such assessment when due, the State Treasurer shall
feFtf:1witf:1 promptly take possession of the eligible collateral deposited with him or with the Federal Reserve Bank of Richmond
or other bank or trust company pursuant to this chapter and liquidate the same to the extent necessary to pay such
assessment and turn over such amounts received to the Treasury Board.

~-.:...Upon receipt of such assessment, payments or the proceeds of the eligible collateral liquidated to pay such
assessments from the State Treasurer, the Treasury Board shall reimburse the public depositors to the extent of the
depository's deposit liability to them, net of any applicable deposit insurance.

DRAFTING NOTE: Technical corrections only.

§ 2.1 393.1 2.2-4404. Procedure for payment of losses where depository is savings bank or savings and loan
association.

When the Treasury Board is advised by any treasurer or otherwise determines that a default or insolvency has
occurred with regard to a qualified public depository~that is a savings bank or a savings and loan association, it shall as
promptly as practicable make payment to the proper treasurer of all funds subject to such default or insolvency, pursuant to
the following procedures:

1. The Treasury Board and the treasurer shall ascertain the amount of public funds on deposit with the qualified
public depository in default or insolvent wffiGR-that are secured pursuant to this chapter, either with the cooperation of the
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Commissioner of Financial Institutions or receiver appointed for such depository or by any other means available, and the
amount of deposit insurance applicable to such deposits.

3 2. The amount of such public deposits ascertained as provided in subdivision 1 of tRis s8ctioR, net of applicable
4 deposit insurance, shall be assessed by the Treasury Board against the depository in default or insolvent. The State
5 Treasurer shall fortRwitR promptly take possession of such of the eligible collateral deposited by such depository with him, or
6 with any other depository pursuant to this chapter, as is necessary to satisfy the assessment of the Treasury Board and shall
7 liquidate the same and turn over the proceeds thereof to the Treasury Board.

8 3. Upon receipt from the State Treasurer of the payments or proceeds of the eligible collateral liquidated to pay such
9 assessments from the State Treasurer, the Treasury Board shall reimburse the public depositors to the extent of the

10 depository's deposit liability to them, net of any applicable deposit insurance.

11 DRAFTING NOTE: Technical corrections only.

12 § 2.1 3a4 2.2-4405. GSRsFal J38WSFS Powers of Treasury Board relating to the administration of this chapter.

13 The Treasury Board shall have power..!Q:

14 (a) To FFtako 1. Make and enforce regulations necessary and proper to the full and complete performance of its
15 functions under this chapter;

16 (9) To J3FSSGFi902. Prescribe regulations fixing terms and conditions consistent with this chapter under which public
17 deposits may be received and held;

18 (6) Ts FSl:ll,:liF8 3. Require such additional collateral, in excess of the required collateral of any qualified public
19 depository, of any and all such depositories as it may determine prudent under the circumstances;

20 (9) Ts 9stormins 4. Determine witRin tAO FSl:ll,:lirsmoRts af § 2.1 3aQ (8) what securities shall be acceptable as eligible
21 collateral, and to fix the percentage of face value or market value of such securities that can be used to secure public
22 deposits;

23 (s) Ts Fel:ll::liFO 5. Require any qualified public depository to furnish such information concerning its public deposits as
24 it sRall FO~I,:IOSt; and

25 (f) To 9stsFFFtins 6. Determine when a default or insolvency has occurred and to take such action as it may deem
advisable for the protection, collection, compromise or settlement of any claim arising in case of default or insolvency.

DRAFTING NOTE: Technical corrections only.
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§ ~.1 da5 2.2-4406. Subrogation of Treasury Board to depositor's rights; payment of sums received from distribution
of assets.

Upon payment in full to any public depositor, the Treasury Board shall be subrogated to all of such depositor's rights,
title and interest against the depository in default or insolvent and shall share in any distribution of its assets ratably with other
depositors. Any sums received from any such distribution shall be paid to the other qualified public depositories against which
assessments were made, in proportion to such assessments, net of any proper expense of the Treasury Board in enforcing
any such claim.

DRAFTING NOTE: Technical corrections only.

§ 2.1 dee 2.2-4407. Deposit of public funds in qualified public depository mandatory.

No public deposit wffi6A-that is required to be secured pursuant to this chapter shall be made except in a qualified
public depository.

DRAFTING NOTE: Technical corrections only.

§ 2.1 del 2.2-4408. Authority to deposit public funds.

&.-AII treasurers and public depositors are hereby authorized to deposit funds under their control in qualified public
depositories securing public deposits pursuant to this chapter.

S. Local officials handling public funds in the Commonwealth may not require from a depository institution any
pledge of collateral for their deposits in such institution which is in excess of the requirements of this chapter.

DRAFTING NOTE: Technical corrections only. This section is comprised of the following existing sections: subsection A is §
2.1-367 and subsection B is existing § 2.1-234.5.

§ 2.1 daB 2.2-4409. Authority to secure public deposits; acceptance of liabilities and duties by public depositories.

All institutions located in tffi&-the Commonwealth wAfGR-that are permitted to hold and receive public dep.:>sits are
hereby authorized to secure such deposits in accordance with this chapter.

Any institution accepting a public deposit wRfGR-that is required to be secured pursuant to this chapter shall be
deemed to have accepted the liabilities and duties imposed upon it pursuant to this chapter with respect to ~the deposit.
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1 DRAFTING NOTE: Technical corrections only.

2 § ~.1 3702.2-4410. Liability of treasurers or public depositors.

3 When deposits are made in accordance with this chapter no treasurer or public depositor shall be liable for any loss
4 thereof resulting from the failure or default of any depository in the absence of negligence, malfeasance, misfeasance, or
5 nonfeasance on his part or on the part of his assistants or employees.

6 DRAFTING NOTE: Technical corrections only.

7 § 2.1 6892.2·4411. Reports of public depositories.

8 Within ten days after the end of each calendar month or when requested by the Treasury Board each qualified public
9 depository shall submit to the Treasury Board a written report, under oath, indicating !!Lthe total amount of public deposits

10 held by it at the close of business on the last banking day in the month, aREl-illl..the average daily balance for the month of all
11 secured public deposits held by it during the month, aM-!ilil..a detailed schedule of pledged collateral at its current asset
12 value for purposes of collateral at the close of business on the last banking day in the month as 'Nell as , and (iv) any other
13 information with respect to its secured public deposits that may be required by the Treasury Board.

14 Each qualified public depository shall also furnish at the same time to each public depositor for which it holds
15 deposits and wRieR-that makes a written request therefor a schedule of the secured public deposits to the credit of such
16 depositor as of the close of business on the last banking day in the month and the total amount of all secured public deposits
17 held by it upon such date.

18 DRAFTING NOTE: Technical corrections only.

19 CHAPTER 45.

20 INVESTMENT OF PUBLIC FUNDS ACT.

21 § 2.1 3272.2-4500. Legal investments for public sinking funds.

22 The Commonwealth, all public officers, municipal corporations, other political subdivisions and all other public bodies
23 of the Commonwealth may invest any sinking funds belonging to them or within their control in the following securities:

24 1. QliJligaiisRs sf U::ts CSlflfRsRwsaltR. Bonds, notes and other evidences of indebtedness of the Commonwealth, ?- -,

25 securities unconditionally guaranteed as to the payment of principal and interest by the Commonwealth.

26 2. QliJligaiiaRs af IRe URit8a States, 81s. Bonds, notes and other obligations of the United States, and SeCUrlLh _
27 unconditionally guaranteed as to the payment of principal and interest by the United States, or any agency thereof. The
28 evidences of indebtedness enumerated by this subdivision may be held directly J or in the form of repurchase agreements
29 collateralized by such debt securities, or in the form of securities of any open-end or closed-end management type investment
30 company or investment trust registered under the Investment Company Act of 1940, provided that the portfolio of such
31 investment company or investment trust is limited to such evidences of indebtedness, or repurchase agreements
32 collateralized by such debt securities, or securities of other such investment companies or investment trusts whose portfolios
33 are so restricted.

34 3. QliJligatieRs af VirgiRia 691:1Rti86, sitiss, sts. Bonds, notes and other evidences of indebtedness of any county, city,
35 town, district, authority or other public body of the Commonwealth upon which there is no default; provided, that such bonds,
36 notes and other evidences of indebtedness of any county, city, town, district, authority or other public body are either direct
37 legal obligations of, or those unconditionally guaranteed as to the payment of principal and interest by the county, city, town,
38 district, authority or other public body in question; and revenue bonds issued by agencies or authorities of the Commonwealth
39 or its political subdivisions upon which there is no default.

40 4. QliJligatiaRs af IRIsFRati9Rai 8aRk fer RessRstR:JsiieR aRB QS'lele~FABRt, ."siaR Q8\'8Ia~FA8Rt BaRk aRB AfFisaR
41 Q8vele~fR8Rt 8aRk. Bonds and other obligations issued, guaranteed or assumed by the International Bank for Reconstruction
42 and Development, bonds and other obligations issued, guaranteed or assumed by the Asian Development Bank and bonds
43 and other obligations issued, guaranteed or assumed by the African Development Bank.

44 5. Sa'w'iRg aSS91:1Rts sr tilfl8 as~ssits. Savings accounts or time deposits in any bank or savings institution within tRf&
45 the Commonwealth provided ~the bank or savings institution is approved for the deposit of other funds of the
46 Commonwealth or other political subdivision4ReFeef of the Commonwealth.

47 DRAFTING NOTE: Technical corrections only.

48 § 2.1 328 2.2-4501. (~ffesti'Je cJaRllIary 1, 2QQQ) Legal investments for other public funds.

49 A. The Commonwealth, all public officers, municipal corporations, other political subdivisions and all other public
50 bodies of the Commonwealth may invest any and all moneys belonging to them or within their control, other than sinking
51 funds, in the following:
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1 1. Oeli§latioRs of the Commonwealth.Stocks, bonds, notes, and other evidences of indebtedness of the
2 Commonwealth of Virginia, and those unconditionally guaranteed as to the payment of principal and interest by the
3 Commonwealth of Virginia.

4 2. Ol3ligations of the United State6, etc-Stecks, l3onas, tre3SI:Iry notos and other e"iaenses of insoBteaness of the
5 Unitos 8tat06, insll:Jaing tho §l:Jaranteea FloRian of any loan §l:Jaranteea ey the Small Qblsine6s Asministration, an agoncy of
6 the Unitod 8tatos go'/orAmont, and those I:Inconaitionally gl:larantooa as to tRo ,:Jarmont af Winsil3al ana interest By tRe Unitea
7 Statos; 130nds ef tho District of Cell:lmeia; BonEis and notes of tho feEioral National Mortgage /\ssociation and tho foaeml
8 ~om8 boon Banks; l3onB6, aOeentl:lFe6 or other similar ol3ligations af feEleral lanal3anl<s, faEloral intaFFReaiate croait Banl<s, or
9 sanks of caoFlerati'106, iS61:1ea pUFSl:lant to acts of Congress; ana ol3ligations i6sl:lod 13,' tRe Unites States Postal Servico wRon

10 the I3Finci,:Jal ana interest thoroon is §l:IarontooEl By tRo §oveFAmont of tRe Unitoa States. Tho oviElonces of inao13toElno66
11 onl:lFROrato8 l3y tRis fJaragral3R FRay BO hol8 diroctl,' or in tRo term of rO,:Jl:lrcRase agroeFRents 6ollatoralizeEl By Sbl6R Eloet
12 68cl:lrities or in tRo form of secl:lritios of any ofJon ona or cl060d enEl FRanagomont tY130 investmont 6om13ony or invostmont
13 trust rs§istorod bln8er tf:ls In"sstmsnt Com13aRY Act of 1Q4Q, fJFOvieloEJ tRot tho ,:Jertfelia af SI:lCR investment sOFR,:Jany or
14 iRvestrnont trblst is limited to sl:Joh s';ideAoos of iAEJoBto8RBS6 sr Fe131:1r6AOSe a~roemonts collateralizod By SI::I6R socl:lrities, or
15 socl::lrities st stRor SbiOR iAvsstment oOFRf3oAies sr iA\'ostm8nt tn:lsts 'HROSe f3oFtfelios oro sa Fostristee. Bonds, notes and
16 other obligations of the United States. and securities unconditionally guaranteed as to the payment of principal and interest by
17 the United States, or any agency thereof. The evidences of indebtedness enumerated by this subdivision may be held
18 directly, or in the form of repurchase agreements collateralized by such debt securities, or in the form of securities of any
19 open-end or closed-end management type investment company or investment trust registered under the Investment
20 Company Act of 1940, provided that the portfolio of such investment company or investment trust is limited to such evidences
21 of indebtedness, or repurchase agreements collateralized by such debt securities, or securities of other such investment
22 companies or investment trusts whose portfolios are so restricted.

23 3. OBli~atisn6 of otRer stotss.Stocks, bonds, notes and other evidences of indebtedness of any state of the United
24 States upon which there is no default and upon which there has been no default for more than ninety days; provided, that
25 within the twenty fiscal years next preceding the making of such investment, such state has not been in default for more than
26 ninety days in the payment of any part of principal or interest of any debt authorized by the legislature of such state to be
27 contracted.

28 4. Ol3li§otioAs sf ViF§inia o8l:1nties, cities, stc.Stocks, bonds, notes and other evidences of indebtedness of any
29 county, city, town, district, authority or other public body in the Commonwealth of Vir§iAia upon which there is no default;
30 provided, that if the principal and interest be payable from revenues or tolls and the project has not been completed, or if
31 completed, has not established an operating record of net earnings available for payment of principal and interest equal to
32 estimated requirements for that purpose according to the terms of the issue, the standards of judgment and care required in
33 Article 2 (§ 26-45.3 et seq.) of Chapter 3 of Title 26, without reference to this section, shall apply.

34 In any case in which an authority, having an established record of net earnings available for payment of principal and
35 interest equal to estimated requirements for that purpose according to the terms of the issue, issues additional evidences of
36 indebtedness for the purposes of acquiring or constructing additional facilities of the same general character that it is then
37 operating, such additional evidences of indebtedness shall be governed fblUy-by the provisions of this section without
38 limitation.

39 5. Oeli~atien6 of cities, GOI::IAtios, etc., of other statss.Legally authorized stocks, bonds, notes and other evidences of
40 indebtedness of any city, county, town or district situated in anyone of the states of the United States upon which there is no
41 default and upon which there has been no default for more than ninety days; provided, that (i) within the twenty fiscal years
42 next preceding the making of such investment, such city, county, town or district has not been in default for more than ninety
43 days in the payment of any part of principal or interest of any stock, bond, note or other evidence of indebtedness issued by
44 it; (ii) such city, county, town or district shall have been in continuous existence for at least twenty years; (iii) such city, county,
45 town or district has a population, as shown by the federal census next preceding the making of such investment, of not less
46 than 25,000 inhabitants; (iv) the stocks, bonds, notes or other evidences of indebtedness in which such investment is made
47 are the direct legal obligations of the city, county, town or district issuing the same; (v) the city, county, town or district has
48 power to levy taxes on the taxable real property therein for the payment of such obligations without limitation of rate or
49 amount; and (vi) the net indebtedness of such city, county, town or district (including the issue in which such investment is
50 made), after deducting the amount of its bonds issued for self-sustaining public utilities, does not exceed ten percent of the
51 value of the taxable property in such city, county, town or district, to be ascertained by the valuation of such property therein
52 for the assessment of taxes next preceding the making of such investment.

53 6. OBli§atioAs sf IAtomational BaRk, Asian De'wleloFlFRent Bank aRd /\frisaA Do';slsl3FfloAt Qanl<.Bonds and other
54 obligations issued, guaranteed or assumed by the International Bank for Reconstruction and Development, by the Asian
55 Development Bank or by the African Development Bank.

56 ELThis section shall not apply to retirement funds and deferred compensation plans to be invested pursuant to §§
57 51.1-124.30 through 51.1-124.35 or § 51.1-601.
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1 8.Q. Investments made prior to July 1, 1991, pursuant to § 51.1-601 are ~ratified and deemed valid to the
2 extent that such investments were made in conformity with the standards set forth in Chapter 6 (§ 51.1-600 et seq.) of Title
3 51.1.

4 DRAFTING NOTE: Technical corrections. On the recommendation of the Department of the Treasury, subsection A;. 2;. was
5 replaced with language from existing § 2.1-327 (A 2), which provides the same coverage of securities but in more general and
6 managable terms. The basis for this decision is that existing subsection A;. 2;. of § 2.1-328 attempts to be all inclusive, but
7 then proceeds to provide a list of agency securities that quickly becomes out dated.

8 § 2.1 328.1 2.2-4502. Investment of funds of Commonwealth, political subdivisions, and public bodies in "prime
9 quality" commercial paper.

10 A. The Commonwealth, all public officers, municipal corporations, other political subdivisions and all other public
11 bodies of the Commonwealth may invest any and all moneys belonging to them or within their control other than sinking funds
12 in "prime quality" commercial paper, with a maturity of 270 days or less, of issuing corporations organized under the laws of
13 the United States, or of any state thereof including paper issued by banks and bank holding companies. "Prime quality" shall
14 be as rated by at least two of the following: Moody's Investors Service, Inc., within its NCO/Moody's rating of prime 1, by
15 Standard & Poor's, Inc., within its rating of A-1, by Fitch Investor's Services, Inc., within its rating of F-1, by Duff and Phelps,
16 Inc., within its rating of 0-1, or by their corporate successors, provided that at the time of any such investment:

17 1. The issuing corporation, or its guarantor, has a net worth of at least fifty million dollars; and

18 2. The net income of the issuing corporation, or its guarantor, has averaged three million dollars per year for the
19 previous five years; and

20 3. All existing senior bonded indebtedness of the issuer, or its guarantor, is rated "A" or better or the equivalent
21 rating by at least two of the following: Moody's Investors Service, Inc., Standard & Poor's, Inc., Fitch Investor's Services, Inc.,
22 or Duff and Phelps, Inc.

23 Not more than thirty-five percent of the total funds available for investment may be invested in commercial paper,
24 and not more than five percent of the total funds available for investment may be invested in commercial paper of anyone
25 issuing corporation.

26 B. Notwithstanding subsection A af this sestiaR, the Commonwealth, municipal corporations, other political
27 subdivisions and public bodies of the Commonwealth may invest any and all moneys belonging to them or within their control,
28 except for sinking funds, in commercial paper other than "prime quality" commercial paper as defined in this section provided
29 that:

30 1. Prior written approval is obtained from the governing board, committee or other entity that determines investment
31 policy. The Treasury Board shall be the governing body for the Commonwealth; and

32 2. A written internal credit review justifying the creditworthiness of the issuing corporation is prepared in advance and
33 made part of the purchase file.

34 DRAFTING NOTE: Technical corrections only.

35 § 2.1 a28.2 2.2-4503. Investments by Fairfax County finance director.

36 Notwithstanding any provisions of law to the contrary or any limitation or restriction contained in any such law, the
37 director of finance of Fairfax County may invest, redeem, sell, exchange, and reinvest unexpended or surplus moneys, in any
38 fund or account of which he has custody or control, in bankers' acceptances.

39 DRAFTING NOTE: Technical corrections. This section is not set out in the Code, but is set out here for the purposes of this
40 title revision. The Code Commission directed that this section continue to be not set out in the Code.

41 § 2.1 328.3 2.24504. IR'I8stR=l8Rts ey Issal §SV8FRR=lSRtslnvestment of funds by the Commonwealth and political
42 subdivisions in bankers' acceptances.

43 Notwithstanding any provisions of law to the contrary, all public officers, municipal corporations, other political
44 subdivisions and all other public bodies of the Commonwealth may invest any and all moneys belonging to them or within
45 their control other than sinking funds in bankers' acceptances.

46 DRAFTING NOTE: Technical corrections only.

47 § 2.1 328.9 2.2-4505. Investment in certificates representing ownership of treasury bond principal at maturity or its
48 coupons for accrued periods.

49 Notwithstanding any provision of law to the contrary, the Commonwealth, all pUblic officers, municipal corporations,
50 other political subdivisions and all other public bodies of the Commonwealth may invest any and all moneys belonging to
51 them or within their control, in certificates representing ownership of either treasury bond principal at maturity or its coupons
52 for accrued periods. The underlying United States Treasury bonds or coupons shall be held by a third-party independent of
53 the seller of such certificates.
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DRAFTING NOTE: Technical corrections only.

2 § 2.1 328.e 2.2-4506. Securities lending.

3 Notwithstanding any provision of law to the contrary, the Commonwealth, all public officers, municipal corporations,
4 political subdivisions and all public bodies of the Commonwealth may engage in securities lending from the portfolio of
5 investments of which they have custody and control, other than sinking funds. The Treasury Board shall develop guidelines
6 with which such securities lending shall fully comply. Such guidelines shall ensure that the state treasury is at all times fully
7 collateralized by the borrowing institution.

8 DRAFTING NOTE: Technical corrections only.

9 § 2.1 328.82.2-4507. Investment of funds in overnight, term and open repurchase agreements.

10 Notwithstanding any provision of law to the contrary, the Commonwealth, all public officers, municipal corporations,
11 other political subdivisions and all other public bodies of the Commonwealth, may invest any and all moneys belonging to
12 them or within their control in overnight, term and open repurchase agreements ~that are collateralized with securities
13 that are approved for direct investment.

14 DRAFTING NOTE: Technical corrections only.

15 § 2.1 328.92.2-4508. Investment of certain public moneys in certain mutual funds.

16 Notwithstanding any provision of law to the contrary, the Commonwealth, all public officers, municipal corporations.
17 other political subdivisions and all other public bodies of the Commonwealth may invest any and all moneys belonging to
18 them or within their control, other than sinking funds ~that are governed by the provisions of § 2.1 3272.2-4500, in one
19 or more open-end investment funds, provided that the funds are registered under the Securities Act (§ 13.1-501 et seq.) of
20 the Commonwealth sf \li~iAia or the Federal Investment Co. Act of 1940, and that the investments by such funds are
21 restricted to investments otherwise permitted by law for political subdivisions as set forth in this chapter, or investments in
22 other such funds whose portfolios are so restricted.

23 DRAFTING NOTE: Technical corrections only.

§ 2.1 328.152.2-4509. Investment of funds in negotiable certificates of deposit and negotiable bank deposit notes.

J Notwithstanding any provision of law to the contrary, the Commonwealth and all public officers, municipal
26 corporations, and other political subdivisions and all other public bodies of the Commonwealth may invest any or all of the
27 moneys belonging to them or within their control, other than sinking funds, in negotiable certificates of deposit and negotiable
28 bank deposit notes of domestic banks and domestic offices of foreign banks with a rating of at least A-1 by Standard & Poor's
29 and P-1 by Moody's Investor Service, Inc., for maturities of one year or less, and a rating of at least AA by Standard & Poor's
30 and Aa by Moody's Investor Service, Inc., for maturities over one year and not exceeding five years.

31 DRAFTING NOTE: Technical corrections only.

32 § 2.1 328.1 Q 2.2-4510. Investment of funds in corporate notes.

33 A. Notwithstanding any provision of law to the contrary, the Commonwealth, all public officers, municipal
34 corporations, other political subdivisions and all other public bodies of the Commonwealth may invest any and all moneys
35 belonging to them or within their control, other than sinking funds, in high quality corporate notes with a rating of at least Aa
36 by Moody's Investors Service, Inc., and a rating of at least AA by Standard and Poars, Inc., and a maturity of no more than
37 five years.

38 B. Notwithstanding any provision of law to the contrary, any qualified public entity of the Commonwealth, as sefineEl
39 iA tl=lis 6sstisA, may invest any and all moneys belonging to it or within its control, other than sinking funds, in high quality
40 corporate notes with a duration of no more than five years and a rating of at least A by two rating agencies, one of which ffiY6t
41 shall be either Moody's Investors Service, Inc., or Standard and Poors, Inc.

42 As used in this section, "qualified pUblic entity" is BsfiRSEl 86 means any state agency or institution of the
43 Commonwealth, having an internal or external public funds manager with professional investment management capabilities.

44 DRAFTING NOTE: Technical corrections only.

45 § 2.1 328.1 d 2.2-4511. Investment of funds in asset-backed securities.

46 Notwithstanding any provision of law to the contrary, any qualified public entity of the Commonwealth, as 8sfinsEl in
47 this ssstisA, may invest any and all moneys belonging to it or within its control, other than sinking funds, in asset-backed
48 securities with a duration of no more than five years and a rating of no less than AAA by two rating agencies, one of which
oq must be either Moody's Investors Service, Inc., or Standard and Poars, Inc.
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1 As used in this section, "qualified public entity" is eeflAeEl -Sl!!i--tTteatis any state agency. Institution (
2 Commonwealth or statewide authority created under the laws of the Coltll11onwealth having aN Internal or external ~

3 funds manager with professional Investment management capabilities.

4 DRAFTING NOtE:

5 § 2.1 d28.7. IRveetmeAt af fl:lA86 By stata TreS6Yi=ar IA fl~l;t lieF! t:teede eftFl:Ist SR Feslr:ieF!tlel pFepet=ty.

6 ~letwitl:1etaA9iAg any ~re,..ieI9A af law ta tha 8eF!tFary, tRe State TteBEiYFBF FRay l~l'Ieet \:lFl9*~eRr:ieel er eJESeBl!!i m9f1eys,
7 in aAy f"=lAEIS er aeea"=lFlt af VJ~ieh !:te has s"=lstaey anEi SQAtrel. ett:let\l:1aFlEliAkiA~fl:lRel!l, IAftrsHleA geeelB9ftt=y&t-eRFe8i~tial

8 pR:Jperty.

9 DRAFTING NOTE: Technical corrections. On the recommendation of the Department of the Treasury, this section has been
10 deleted because these types of investments instrument are no longer used In practice.

11 § 2.1 328.4. IR'IestmeRt Elff~ReS By State Trea6~rer iR eaAkElFS' aSSElj3taAses; gl:ilieeliRss.

12 ~Elt\'litAstaA8iRg aR~' j3rEllJisieR af law ta tAa SElRtrary, tAa Stata TreaSl:iIFeF R=lay iR',rest l:iIRe*I3eREisEi ElF S*SSSS mSReys
13 in aRy fl:fRe SF aGSEll:lRt Elt ....RiGh Ae Ras Sl:lstElsy aREi GSRtFal, stAsr tAaR SiRkiR§ fl:lRSS, iR eaRI~eF6' aGeej3taRsss.

14 TAe Treasl:lF)' Saars shall s8'o'slsj3 §l::liEleliAes YREIar 'NRisR Bl:lSA iR'/sBtmsRts sRall BS FRaae.

15 DRAFTING NOTE: Technical corrections. On the recommendation of the State Treasurer, this section has been deleted as
16 duplicative of existing § 2.1-328.3 (proposed § 2.2-4504).

17 § 2.1 a~8.11 2.2~4512. Investment of funds by State Treasurer in obligations of foreign sovereign governments.

18 Notwithstanding any provision of law to the contrary, the State Treasurer may invest unexpended or excess moneys
19 in any fund or account over which he has custody and control, other than sinking funds, in fully hedged debt obligations of
20 sovereign governments and companies that are fUlly guaranteed by such sovereign governments, with a rating of at least
21 AAA by Moody's Investors Service, Inc., and a rating of at least AAA. by Standard and Poors, Inc., and a maturity of no more
22 than five years.

23 Not more than ten percent of the total funds of the Commonwealth available for investment may be invested in the
24 manner described in this section.

25 DRAFTING NOTE: Technical corrections only.

26 § 2.1 d28.12 2.2-4513. Investments by transportation commissions.

27 Transportation commissions w&:H6R-that provide rail service may invest in,l if required as a condition to obtaining
28 insurance, participate in, or purchase insurance provided by, foreign insurance companies wRf6R.-that insure railroad
29 operations.

30 DRAFTING NOTE: Technical corrections only.

31 § 2.1 328.14 2.2-4514. Commonwealth and its political subdivisions as trustee of public funds; standard of care in
32 investing such funds.

33 Public funds held by the Commonwealth, public officers, municipal corporations, political subdivisions, and any other
34 public body of the Commonwealth i*9-shall be held in trust for the citizens of ths Commonwealth. Any invsstment of such
35 funds pursuant to the provisions of this chapter shall be made solely in the interest of 6Y6R-the citizens of the Commonwealth
36 and with the care, skill, prudence, and diligence under the circumstances then prevailing that a prudent person acting in a like
37 capacity and familiar with such matters would use in the conduct of an enterprise of a like character and with like aims.

38 DRAFTING NOTE: Technical corrections only.

39 § 2.1 d2Q.Q1 2.2-4515. Collateral and safekeeping arrangements.

40 E.ffestivs Ostal3sF 1, 1988, sssCiritiss Securities purchased pursuant to the provisions of this chapter shall be held by
41 the public official, municipal corporation or other political subdivision or public body or its custodial agent who may not
42 otherwise be a counterparty to the investment transaction. Securities held on the books of the custodial agent by a custodial
43 agent shall be held in the name of the municipal corporation, political subdivision or other public body subject to the public
44 body's order of withdrawal. The responsibilities of the public official, municipal corporation, political subdivision or other public
45 body shall be evidenced by a written agreement wt:HGR-that shall provide for delivery of the securities by the custodial agent in
46 the event of default by a counterparty to the investment transaction. TRElj3ra"isisRs at tRiB ssslisA aa RSt aj3ply ts iRvsstmSRts
47 '....itl:1 a R=lat"=lrity sf Isss t1=1aR lAirly SRS salsAelaF aays.

48 As used in this section, "counterparty" is e1sfiRsa a6 means the issuer or seller of a security, an agent purchasing a
49 security on behalf of a public official, municipal corporation, political subdivision or other public body or the party respor -
50 for repurchasing securities underlying a repurchase agreement.
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1 The provisions of this section shall not apply to (i) investments with a maturity of less than thirty-one calendar days
2 Q[J]lLthe State Treasurer sf ViF§iAia, who shall comply with safekeeping guidelines issued by the Treasury Board or to
3 endowment funds invested in accordance with the provisions of the Uniform Investment of Institutional Funds Act, Article 1.1
4 (§ 55-268.1 et seq.) of Chapter 15 of Title 55.

5 DRAFTING NOTE: Technical corrections only.

6 § 2.1 d2Q.1 2.2-4516. Liability of treasurers or public depositors.

7 When investments are made in accordance with this chapter, no treasurer or public depositor shall be liable for any
8 loss therefrom in the absence of negligence. malfeasance, misfeasance, or nonfeasance on his part or on the part of his
9 assistants or employees.

10 DRAFTING NOTE: Technical corrections only.

11 CHAPTER 46.

12 LOCAL GOVERNMENT INVESTMENT POOL ACT

13 § 2.1 234.1 2.2-4600. Short title; definitions.

14 &.-This ~haptermay be cited as the "IRvestFReRt sf P\:Islis j;I:::IRSS aRs Local Government Investment Pool Act."

15 B. As used in this chapter:

16 "Depository institution" means any commercial bank or trust company, savings institution, (or building and loan
17 association) insured by an agency or instrumentality of the United States government.

18 "Local official handling public funds" or "official" means any person or entity .described in the opening paragraph of §
19 2.2-4500.

20 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
21 A is § 2.1-234.1 and subsection B is § 2.1-234.3.

22 § 2.1 234.22.2-4601. Findings and purpose.

23 A. The General Assembly finds that the public interest is served by maximum and prudent investment of public funds
24 so that the need for taxes and other public revenues is decreased commensurately with the earnings on such investments. In
25 selecting among avenues of investment, the highest rate of return, consistent with safety and liquidity, shall be the objective.

26 B. The purpose of this aFtiGIe-chapter is to secure the maximum public benefit from the seJ3esit aRs investment of
27 public funds, and, in furtherance of such purposes to:

28 1. T8 86tasiisR Establish and maintain a continuing statewide policy for the deposit and investment of public funds:

29 2. T8 86ta13lisR Establish a state-administered pool for the investment of local government funds; and

30 3. Te a~tReFize Authorize treasurers or any other person collecting, disbursing, or otherwise handling pUblic funds to
31 invest such public funds either !:lRSer tRe state J3eliGy in accordance with Chapter 45 (§ 4500 et seq,) of this title or through the
32 local government investment pool created by the aFtislechapter.

33 C, The General Assembly finds that the objectives of this aFti6Ie-chapter will best be obtained through improved
34 money management, emphasizing the primary requirements of safety and liquidity and recognizing the different investment
35 objectives of operating and permanent funds.

36 DRAFTING NOTE: Technical corrections only.

37 § 2.1 234.82.2-4602. Local government investment pool created.

38 A. A local government investment pool is ~reated, consisting of the aggregate of all funds from local officials
39 handling public funds that are placed in the custody of the State Treasurer for investment and reinvestment as provided
40 Aefeif:Hn this chapter.

41 B. The Treasury Board or its sele!3ate designee shall administer the local government investment pool on behalf of
42 the participating local officials SUbject to regulations and guidelines i3r8~I:::II!3at8s adopted by the Treasury Board.

43 C. The Treasury Board or its Elele!3ate designee shall invest moneys in the local government investment pool with
44 the degree of jUdgment and care, under circumstances then prevailing, which persons of prudence. discretion, and
45 intelligence exercise in the management of their own affairs, not for speculation, but for investment, considering the probable
46 safety of their capital as well as the probable income to be derived. Specifically, the types of authorized investments for local
47 government investment pool assets shall be limited to those set forth for local officials in Chapter 4845 (§ 2.1 327 2.2-4500 et
48 seq.) of this title.

49 D. A separate account for each participant in the fund shall be kept to record individual transactions and totals of all
50 investments belonging to each participant. A monthly report showing the changes in investments made during the preceding
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1 month shall be furnished to each participant having a beneficial interest in the local governm.e.nt investment pool. Details of
2 any investment transaction shall be furnished to any participant upon request.

3 E. The Treasury Board or its gelegaledeslgne.s shall administer and handle ~the_accounts in the same manner
4 85 bond and sinking fund trust accounts.

5 F. The principal and accrued income, and any part thereof, of each and every account maintained for a participant in
6 the local government investment pool shall be subject to payment at any time from the Jo_cal govEtmment. investment pool
7 upon request, subject to applicable regulations and gUidelines. Accumulated Income shall be remitted or credited to each
8 participant at least quarterly.

9 G. Except as provided in this section, all Instruments of title of all investments of the local government investment
10 pool shall remain In the custody of the State Treasurer, The State Treasurer may deposit with one or more fiscal agents or
11 banks, those instruments of title he considers advisable, to be held in safekeeping by the agents or banks for collection of the
12 principal and interest or other income, or of the proceeds of sale. The State Treasurer shall collect the principal and interest
13 or other income from investments of the investment pool, the instruments of title to which are in his custody, when due and
14 payable.

15 DRAFTING NOTE: Technical corrections only.

16 § 2.1 2~4.4 2.2~4603. Investment authority.

17 Subject to the procedures set forth in this-aRi6le chapter, any local official handling public funds may invest and
18 reinvest any money subject to his control and jurisdiction in the local government investment pool established by § 2.1 2a4.8
19 2.2-4602.

20 DRAFTING NOTE: Technical corrections only.

21 § 2.1 2~4.B. Cellateral s9AelitieAS.

22 basal amsials RaRsliAg ~l::lBlis fl::lREIS iR tt:lis C9FRFR9A'....saltt:l FRay Rat rSEjl::lira frSFR a elsl39sitsF)' iAstitl::ltisR aAy j3/eel§s
23 sf sslIatsFaI fer Sl::lSR 9msial's elsl3ssit6 iA Sl::lSt:l iRStitl::ltisR "1lt:list:l is iR S*S9S6 9f tRs rSEjl::lirsFRsRts 9f tRs \lirgiRia Sssl::Irity fer
24 Pl::lBlis QSl3ssits Ast (§ 2.1 aaQ st SSEj.)

25 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2~4408 supra.

26 § 2.1 2~4.9 2.2-4604. Interfund pooling for investment purposes.

27 Local officials handling public funds are t:lersey 8l::ltR9FizeEi aReI eRS9l::lFa§eel ts may effect temporary transfers among
28 separate funds for the purpose of pooling amounts available for investmentHRi&. This pooling may be accomplished through
29 interfund advances and other appropriate means consistent with recognized principles of governmental accounting provided
30 that; 1. M9A9YS (i) moneys are available for the investment period required; ~investment fund can repay the
31 advance by the time needed; ~(iii) the transactions are fully and promptly recorded; and 4-:-+R&-(iv) the interest earned is
32 credited to the loaning or advancing jurisdiction.

33 DRAFTING NOTE: Technical corrections only.

34 § 2.1 2a4.7 2.2-4605. Powers of Treasury Board relating to the administration of local government investment pools.

35 A. The Treasury Board shall have power to:

36 1. T9 FRake Make and I3rSFRl::llgats adopt regulations necessary and proper for the efficient administration of the local
37 government investment pool hereinafter created, including but not limited to:

38 a. Specification of minimum amounts ~that may be deposited in the local government investment pool and
39 minimum periods of time for which deposits shall be retained in U:Hr such pool;

40 b. Creation of a reserve for losses;

41 c. Payment of administrative expenses from the earnings of~ such pool;

42 d. Distribution of the earnings in excess of such expenses, or allocation of losses, to the several participants in a
43 manner~that equitably reflects the differing amounts of their respective investments and the differing periods of time for
44 which such amounts were in the custody of the pool; and

45 e. Procedures for the deposit and withdrawal of funds.

46 2. Te ele'w'elel3 Develop guidelines for the protection of the local government investment pool in the event of default in
47 the payment of principal or interest or other income of any investment of tRe iA'wl9stFRBAt such pool, such guidelines to include
48 the following procedures:

49 a. Instituting the proper proceedings to collect the matured principal or interest or other income;

50 b. Accepting for exchange purposes refunding bonds or other evidences of indebtedness at appropriate interest
51 rates;
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c. Making compromises, adjustments, or disposition of matured principal or interest or other income as considered
advisable for the purpose of protecting the moneys invested;

d. Making compromises or adjustments as to future payments of principal or interest or other income considered
advisable for the purpose of protecting the moneys invested.

3. Tel fsrFR~latEl Formulate policies for the investment and reinvestment of funds in the local government investment
pool and the acquisition, retention, management, and disposition of investments of the investment pool.

B. The Treasury Board may delegate the administrative aspects of operating under this aftiGIe-chapter to the State
Treasurer, subject to the regulations and guidelines prom~l§atod adopted by the Treasury Board.

C. Such regulations and gUidelines may be I3rSFRI::II~ated adopted without complying with the Administrative Process
Act (§ 9 13.14:1 2.2-4000 et seq.) provided that input is solicited from local officials handling public funds. Such input requires
only that notice and an opportunity to submit written comments be given.

IJ. Tl:le Treasblry BElard may determine ..,hon the first dOl3ssits into tRO inY8stFROnt pool will 130 866el3tod, sonsiEferin§
tl:lo pl:lysisal sapaBility af tRO Elf:fiso Elf tRO ~tate Treasurer to admiRistor SideR 130si.

DRAFTING NOTE: Technical corrections. Subsection D has been deleted on the recommendation of the Department of the
Treasury because the local government investment pool has been established for 18 years and the language is now
obsolete.

§ 2.1 2::14.92.2-4606. AftiGl.e-Chapter controlling over inconsistent laws; powers supplemental.

Insofar as the provisions of this ~hapter are inconsistent with the provisions of any other law, the provisions of
this aR+6kH:hapter shalf be controlling and the powers conferred by this aFti6l-e-chapter shall be in addition and supplemental
to the powers conferred by any other law.

DRAFTING NOTE: Technical corrections only.

CHAPTER 47.

GOVERNMENT NON-ARBITRAGE INVESTMENT ACT.

§ 2.1 2~4.9:1 2.2-4700. Authorization to Treasury Board to provide certain assistance.

A. This ~haptershall be known, and may be cited, as the "Government Non-Arbitrage Investment Act."

B. GeFtaiR Ji)revisiaRs ef the fedoral TaJ( Raferm /\6t of 19813 1:1a'0'9 iFRpElsse 9n lR9 GarnmaRwa8ltR, eR Gal::lRti96, Gitie6
aRe lowRS of ll:ls Gammsn'NOaltR, aRd aR tR9ir a~eA6ios, iRstit~tieRs, aRe ai:ltRElritia6 tRat BaFrow FRonoy tRe 8RI:IS af
eOFRl3l::ltin§ an aFtifisial yiela eA e8rtaiR iRV8StR=l8Rts assosiatod \VitR 61::lGR BorrowiA§ aAe af rel3atiA§ le tAe fedoral §S'JOrRFR8nt
iRveslmaRt eaFRiR§6 iR eXS8SS sf SI::lGR yisld. TR9 aeFRinistFativ9 anE! 18§al rOEji::lir8FR9nts of 60FRJi)liaAs9 '!Iilh 6b16R I3FS"isisRS
aro sxteAsivo, 6sFRf')lisatod aRa oXJi)oAsiv9. The General Assembly, tl:l9rofere, _authorizes the Treasury Board to make
available to the Commonwealth, to counties, cities and towns in the Commonwealth, and to their agencies, institutions, and
authorities or any combination of the foregoing assistance as provided in this aftfGIe-chapter in making and accounting for
such investments.

DRAFTING NOTE: Technical corrections. Language in subsection B, shown here as stricken, has been deleted because it is
precatory and of limited historical significance.

§ 2.1 234.9:22.2-4701. Definitions.

As used in this-aftiGJe chapter. unless the context requires a different meaning:

"Bonds" means bonds or other obligations issued by the Commonwealth, by counties, cities and towns, and by their
agencies, institutions, and authorities or by any combination of the foregoing under the provisions of the Public Finance Act (§
Hi1 227.1 15.2-2600 et seq.), or otherwise, the interest on which is intended to be excludable from the gross income of the
recipients thereof for federal income tax purposes.

"Depository institution" means any commercial bank~.....trust company, QL.savings institution SF (BldilEfiR§ and IsaR
a6sosiation) insured by an agency or instrumentality of the United States government.

"Issuers" means the Commonwealth, counties, cities and towns in the Commonwealth, and their agencies,
institutions, and authorities.

"Official handling public funds" or "official" means the treasurer of the issuer Of, if there is no officer known as
treasurer of the issuer, the chief financial officer of the issuer, and any person or entity described in § 58.1-3123.

DRAFTING NOTE: Technical corrections only.

§ 2.1 234 .Q:J 2.2-4702. Powers of the Treasury Board under this chapter.

The Treasury Board shall have power..!Q:
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1 1. 1=8 ~Fe",IBB Provide assistance to Issuers In the management of and accounting for their funds, IncludIng, wlthr
2 limitation, bond proceeds, reserves and sinking funds, and the Investment thereof, any portion of the Investment earnings
3 which Is or may be sUbjact to rebate to the federal governmant.

4 2. l=er BRS SF! B8~elf af IBlwers ar e Jlaal ar ~ealei 8AS Aet far It. 8WFl sssewF!t, te MSRSII Manage, acquire, hold,
5 trade and sell Investment obllgatlons~ for and on behalf of Issuers or a pool or pools, and not for Its own account. that are
8 authorIzed Investments for Issuer bond proceeds, reserves, sinking funds or other funds, as the case may be.

7 3. Te estaBlle~ Establish one or more pools of the Issuer bond proceeds, reserves, sinking funds or other funds that
8 are placed In the custody of the State Treasurer for Investment and reinvestment In authorized Investments,

9 4, TEl ~Fe~wI8ate Adopt regulations necessary and proper for the efficient administration of the ~E1sl ElF pools
10 authorized by this ~hapter without complying with the Administrative Process Act (§ Q i.14i1 2.2-4000 et seq.),
11 provided that notice and an opportunity to submit written comments on such regulations be given to officials handling public
12 funds.

13 5. Te feFFlu:llate Formulate policies for the investment and reinvestment of funds under management, including funds
14 in the pool or pools, and the acquisition. retention, management and disposition of investments.

15 6. Te Elele§ate Delegate the ael~iRistFati¥e aS13e8ts administration of 8~8FatiA§ l::lReler this aRi&le-chapter to the State
16 Treasurer, subject to the regulations and guidelines I3F8FRblIgat8El adopted by the Treasury Board.

17 7. 18 retaiR Retain employees and engage and enter into contracts with independent investment managers,
18 accountants, counsel, depository institutions and other advisors and agents, as may be necessary or convenient.

19 8. Te eRteF Enter into contracts with issuers with respect to the performance of investment services.

20 9. T9 SRaF€jB Charge issuers for the costs of its investment services and for its expenses.

21 10. Te-ae-Do any and all other acts and things necessary, appropriate or incidental in carrying out the purposes of
22 this-aRiGle chapter.

23 DRAFTING NOTE: Technical corrections only.

24 § ~.1 ~a4.Q:4 2.2·4703. Powers of issuers.

25 Any provision of any general or special law or of any charter to the contrary notwithstanding, issuers sl=lall Raye tRB
26 I3BWBF aReI abltl=lsrity tel::ltilii!B may use the investment services of the Treasury Board and for that purpose t&-may enter ink
27 contracts with the Treasury Board and its agents.

28 DRAFTING NOTE: Technical corrections only.

29 § 2.1 2d4.Q:13 2.2-4704. Alternative method.

30 This ~hapter shall be deemed to prOVide an additional, alternative method for the performance of actions
31 authorized hereby and shall be regarded as supplemental and additional to powers conferred by other laws and shall not be
32 regarded as in derogation of any powers now existing.

33 DRAFTING NOTE: Technical corrections only.

34 § 2.1 2d4.Q:e 2.2·4705. liberal construction; inconsistent laws inapplicable.

35 L This~ chapter, being necessary for the welfare of the people of the Commonwealth, shall be liberally
36 construed to effect the purposes thereof.

37 B. Insofar as the provisions of this chapter are inconsistent with the provisions of any general or special laws or
38 charters. or parts thereof. the provisions of this chapter shall control.

39 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection A
40 is § 2.1-234.9:6 and subsection B is § 2.1-234.9:7.

41 § 2.1 2~4 .9:7. IASORSistOAt laws iRal3l3lisal310.

42 IRso~ar as tRo I3rovisioAs of tRis artisle aro iRSORSistoRt witR tRo I3FevisieRs of aAy §OROFaI or sl3osialla,'t's or GRaFtor6,
43 or FlaFts tROFe9f, tl:ls I3rovisioRs of tRiG aRisls sRall BO 6oRtreIliR§.

44 DRAFTING NOTE: Techni.cal corrections. This section now appears as subsection B in proposed § 2.2-4705 (existing § 2.1-
45 234.9:6) supra.

46

47 CHAPTER 48.

48 VIRGINIA DEBT COLLECTION ACT.

49 § 2.1 7272.2-4800. CollsstioR Policy of the Commonwealth; collection of accounts receivable.
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1 This chapter Aeres1' establishes the policy of the Commonwealth as it relates to the accounting for, management
2 and collection of all accounts receivable due to the Commonwealth. It shall be the policy of the Commonwealth that all state
3 agencies and institutions shall take all appropriate and cost-effective actions to aggressively collect all accounts receivable.
4 All state agencies and institutions shall be subject to this chapter and shall establish internal policies and procedures for the
5 management and collection of accounts receivable ~that are in accordance with regulations I3reFFlI;II§ateEl adopted by the
6 Department of Accounts and the ~Office of the Attorney General.

7 DRAFTING NOTE: Technical corrections only.

8 § 2.1 72e 2.2-4801. Definitions.

9 As used in this chapter, unless the context requires a different meaning:

10 "Administrative offset includes, but is not limited to, offsetting any monies, except those specifically exempted by
11 state or federal law, paid by agency or institution for a debt owed to any other state agency or institution."

12 "Accounts receivable" refers to the classification of debts due the Commonwealth, including jUdgments, fines, costs,
13 and penalties imposed upon conviction for criminal and traffic offenses, and as defined in the guidelines I3FsFFlI;II§ateEladopted
14 by the State Comptroller.

15 "Discharge" means the compromise and settlement of disputes, claims, and controversies of the Commonwealth by
16 the ~Office of the Attorney General as authorized by § 2.1 127 2.2-514.

17 "Past-due" means any account receivable for which payment has not been received by the payment due date.

18 "State agency and institution" means any authority, board, department, instrumentality, agency or other unit in any
19 branch of state government. The term shall not include any county, city or town, or any local or regional governmental
20 authority or any "nonstate agency" as defined in the Al3l3Fel3FiatioRs Ast appropriation act.

21 "Write-off' means a transaction to remove from an agency's financial accounting records an account receivable that
22 management has determined to be uncollectible.

23 DRAFTING NOTE: Technical corrections only. New definition received by Office of the Attorney General and Comptroller to
24 reflect current practice.

25 § 2.1 7282.2-4802. Responsibility for accounts receivable policy; reports.

26 The Department of Accounts shall be the primary state agency responsible for the oversight, reporting and
27 monitoring of the Commonwealth's accounts receivable program.

28 The Department of Accounts shall 13FeFFlI;I I§ate adopt necessary policies and procedures for reporting, accounting for,
29 and collecting the Commonwealth's accounts receivable. The Department of Accounts is also charged with I3rsml;ll§atiA§
30 adopting regulations concerning guidelines and procedures for writing off accounts receivable.

31 DRAFTING NOTE: Technical corrections only.

32 § 2.1 72Q 2.2-4803. Legal counsel.

33 The Office of the Attorney General shall be the primary agency responsible for the provision of all legal services and
34 advice related to the collection of accounts receivable, pursuant to § 2.1 121 2.2-507.

35 The Attorney General shall I3FOFR1:I1§ate adopt necessary policies and procedures pertaining to all accounts
36 receivable legal matters and the litigation of past-due accounts receivable ~that shall be published together with the
37 policies and procedures f)rsm~:d§ateEladopted by the Department of Accounts.

38 DRAFTING NOTE: Technical corrections only.

39 § 2.1 73Q 2.2-4804. Annual reports.

40 The Department of Accounts and the Attorney General shall annually report to the Governor, the Secretary of
41 Finance and the Chairmen of the Senate Committee on Finance and !illLHouse Committee on Appropriations COFFlmittees
42 those agencies and institutions ~that are not making satisfactory progress toward implementing the provisions of this
43 chapter and establishing effective accounts receivable programs.

44 DRAFTING NOTE: Technical corrections only.

45 § 2.1 731. ,.\ElA8reRse to aSSSl:IRts resoi',taele I3slisies.

46 easA state a§oRs1' aREI iRstitl;ltioR sAall fsllsw tAO assel;lRts resoival3le l30lisies aRa I3FesoEll:lres f.lFOFFll:Il§ateEl 131' tAe
47 DepartFFloAl sf ASSSI;:IRts aREI tAe AtterRe1' GeR8rai.

48 DRAFTING NOTE: Technical corrections. This section has been deleted as duplicative of proposed § 2.2-4800 supra.

49 § 2.1 7a2 2.2-4805. Interest, administrative charges and penalty fees.
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1 Each stste agoney and Institution may charge Interest, all past due accounts receivable In accordance with
2 guidelines ~Fe",wlfJB'B~ adoptod by the Department of Accounts anr at the underpayment rate prescribed In § 58.1-15. Each
3 past due accounts receivable may also be charged an additional amount ~lb!Lshall approximate the administrative
4 costs, excluding 8"eFRe~' attorneys' fees not authorized by contract, arising under § ~:1 733 2.2..4806. Agencies and
5 Institutions may also assess late penalty fees, not In excess of ten percent of the past-due account on past-due accounts
e receivable. The Department of Accounts shall ~Fe",wl.B'e adopt regulations concerning the Imposition of ewM-admlnlstratlve
7 charges and late penalty fees.

S DRAFTING NOTE: Technical corrections only.

9 §~ 2.2-4806. Utilization of certain collection techniques.

10 Each state agency and institution shall take all appropriate and cost-effective actions to aggressively collect its
11 accounts receivable. Each agency and institution shall utilize, but not be limited to, the following collection techniques,
12 according to the policies and procedures I3rSFAblI€late8 adopted by the Department of Accounts and the Attorney General: (i)
13 credit reporting bureaus, (ii) collection agencies, (iii) garnishments, liens and judgments. and (iv) administrative offset.

14 DRAFTING NOTE: Technical corrections only.

15 § .2.1 7d4 2.2-4807. Debtor information and Skip-tracing.

16 Each agency and institution shall collect minimum prescribed information from clients, debtors, and payees. Debtor
17 information available from state agencies, credit reporting bureaus and other appropriate sources shall be used for the
18 purpose of Skip-tracing debtors, as specified in the gUidelines of the Department of Accounts and the Attorney General. The
19 minimum prescribed information to be collected shall include the federal employer identification number of partnerships,
20 proprietorships, and corporate clients, debtors, and payees. This minimum prescribed information shall be included in the
21 contract payment clause required by § 11 8.2.11 2.2-4354. The Department of Accounts may require that the minimum
22 prescribed information be supplied on any request for payment, inclUding invoices.

23 DRAFTING NOTE: Technical corrections only.

24 § .2.1 7362.2-4808. Provision of state services to delinquent debtors.

25 Each state agency and institution shall develop internal policies and procedures, in accordance with accounts
26 receivable policies of the Department of Accounts and the Attorney General, for delaying or withholding certain state services
27 to those persons who refuse to pay their debts.

28 DRAFTING NOTE: Technical corrections only.

29 CHAPTER 49.

30 PUBLIC DEBT; ISSUANCE OF BONDS AND CERTIFICATES OF INDEBTEDNESS.

31 § .2.1 dOd 2.2-4900. Authority of Governor to contract debts.

32 The Governor s/:lall /:lave t/:ls 8l::1tt:lsrity te may contract debts; and te-issue obligations in evidence thereof upon~
33 the terms and conditions a&-determined by the Governor s/:lall astsFfF\iRs, to meet casual deficits in the revenue or in
34 anticipation of the collection of revenues of the Commonwealth for the then current fiscal year within the amount of authorized
35 appropriations, subject to the limitations and conditions of Article X, Section 9 (a) (2) of the Constitution of Virginia. The
36 Governor may sell such obligations in 6YGfl-2.-manner, either at pUblic or private sale, and for ~price as he may
37 seteFR=liRe determines to be feF-in the best interests of the Commonwealth.

38 DRAFTING NOTE: Technical corrections only.

39 § 2.1 J04 2.2-4901. Acts concerning issuance of bonds and certificates of indebtedness continued in effect.

40 The follOWing sections of the Code of 1919 and the following subsequent acts, all relating to the issue and terms of,
41 and provisions with respect to certain bonds or certificates of indebtedness of the Commonwealth, are continued in effect.

42 (1) Sections 2584 to 2602, inclusive, of the Code of 1919;

43 (2) Chapter 93 of the Acts of 1927, approved April 18, 1927;

44 (3) Chapter 91 of the Acts of 1932, approved March 3,1932, codified as §§ 2641 (1)-2641 (11) of Michie Code 1942:
45 and

46 (4) Chapter 203 of the Acts of 1936, approved March 14, 1936.

47 DRAFTING NOTE: Technical corrections only.

48 § 2.1 dQ4.1: 1 2.2-4902. Ratings of bonds issued by governmental instrumentalities.

49 A. As used in this section t/:le teFfF\. unless the context requires a different meaning:
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"Bond" means any bond, note, or other obligation evidencing debt.

"Governmental instrumentality" means each department, institution, commission, public corporate instrumentality, or
agency of the Commonwealth, including the Commonwealth itself, and each political subdivision thereof, including but without
limitation each public authority and district and each county, city or town and each instrumentality thereof which under law
has the power to issue bonds.

B. Notwithstanding any provision contained in any general or special law or in any charter of any county, city or town
of ~the Commonwealth, any rating of bonds issued by a governmental instrumentality shall be provided by a bond rating
agency approved by the State Treasurer.

C. In addition to all of his other powers and duties, the State Treasurer is AOFosy ak:ltRorizoEl aREl eirootoEl to shall
prepare a list of approved bond rating agencies and upon request te-provide a copy thereof to all governmental
instrumentalities.

DRAFTING NOTE: Technical corrections only.

§ 2.1 JQ4.2. Gost Cal3asity /\El'/isoFy Committee creatos; R=lomeoFsRip.

TRo Do13t Ca(3asity AEl'lisoFy GomFRittoo is Roresy SFoato€l. TAO R=loFReorsRip GRail GORsist of tAO SosrotaFy of
J:=iRaRso; tAo State Troasurer; tho Director of tho DOl3artmont of Plannin€l anEi Qk:lElljet; the Ak:lElitor ef Pk:lelie !'coGounts; tRo
Dirostor of tho Jaint Legislativo Al:I€lit an€l Re'/iew Commission; ane tYle sitizon R=lomeors wRo havo e~(portis8 in finansial
mattors to so a(3l3ointoa 131' tho GOVOFROr.

Tho SOsFotaFy of finanso shall 130 tho oRairpBrson of tho COR=lmittoo. Tho OopaFtmoRt of TroasuFy sRall sorvo as
staU to tho Comrnittoo.

Of tRe citizen mombors appointoe for tOFms 130!i)innin§ July 1, 1QQ4, ORO shall Be appointoa for an initial term of tAroo
yoars ana tho othoF for an initial tOFFR of fi'la yoars. SUOOOSSOF6 shall 130 appointoa to SOPIO for torFAS of feblr yoaF6 oash.
VasaAsios 06Gk:lFriA€J othor than 13~' o)(piration af tOFrn sRall 130 filioEi ey apflointmont of tho Governor for tRo rOR=!ainaoF of tho
blA8xpiFee torR=!. All ap130intR=l8nts sRall 138 sbl13je6t to 60nRrmation l3y tho GORoral ASSOR=!l3ly. MOFRBOF6 shall sORtinbl8 to hela
oUiso until thoir Sbl6sossor6 havo soen appointea aRa ~l:Ialifios.

All FROmeOrS of tAo Oost Capasity /\El'/i68Fy COFRrnittoo sf:lall sOP'o withOblt 60FRp8RsatioR. Citizon mOR=lBoF& sRali
Fosoi"o nosossaFy and roas8naelo o)(ponsos inol:lFrod in porforR=liR§ thoir ElUti06 as momeors of tho Doet Capacity Aa'/isor)'
Committoo.

DRAFTING NOTE: Technical corrections. This section now appears in Part 0 of Subtitle 1 under the heading of
"Foundations and Other Collegial Bodies."

§ 2.1 ~Q4.J. Powers aAa ak:ltios.

Tho COFRFRittoo sRall ha'/o tRo powor aRa ak:l~' to:

1. Anni:lally FO'lio'JI tho sizo ana sonElitioA of tRo COFRmoRwoaltR's tax sl:IpportoEl eoet aREI sk:lsmit to tRO GOlCornor
ana to tho Gonoral Assoml3ly aR ostimate of tRo rnaxiFRum amoblnt of ReUl ta~( suppoFtoe aol3t that pFl:laoRtly FRay so
authorizod fOF tho no>Et l3ioRnil:lFR. Tho ostimato shall 80 ad'/isory aREl iR RO way l3ina tho GOlCornor or tRo Goneral AssomBly;

2. ARnbially reviow tho amOk:lAt anEl 6oAaitioA Elf sones, Rotes, ane other sOGk:lri~' oeli€lations of the COR=lmoRwealtA's
aljeAGios, institbitioAS, boaras, ane autAoFitios, for wAish tho (I) GommoA'IIoaltR RaG a GontiR~ont or limitea Iiasility OF (ii)
General A6GOrn131y is pormittoa to rOl3loRish rosorvo (biASS if aofisionsios OSCblr, aAEl sblSFRit to tAo Govornor aRe tAO Gonoral
ASSOFRely aA annk:lal rOfloFt with tAO Committoo's rosommonEiation to ORSl:lrO tho prk:laent blBO of sk:lch oeli€JatioRB. SblGR rElviow
6Aall eo 6b1sFRittos on or BOtero JaRblaF)' 1 of oasA yoar; aRd

d. Coneblst on~oiR§ reviows of tAe aR=lOI;lRt aRa sonaitioR of Bones, notos, aRa otRor sOGurity osli§ations af tRo
COR=lmon.....oalth's a§oRsios, iRstitl:ltions, 13oarEls, aRe autRoritios not 6061:1rOa By tAo full faitR anEl eroait of tAo ComFRoRwoalth
or for wRioA tRo GonoralAssombly is net (3ormittoEl te feploRisA FOSOPIO fblRss, aRe WAoR aFJf3rBFJriato, sAali rOGOmrnoR€l limits
OR sl,lsh aeelitional obli§atioRs to tAo Govornor anEl to tRB Gonoml !\sseFAsly.

DRAFTING NOTE: Technical corrections. This section now appears in Part 0 of Subtitle 1 under the heading of "Foundations
and Other Collegial Bodies."

§ 2.1 JQ4.4. estirnateEl aFROI:IRt of prblseRt tax s\:IpporteEi Eloet; aUorEiaeility G8RSidorations.

Seforo c1anl:laFy 1 of ElasA yoar, the COFRR=littoe sRali sl:ll3mit to tho Go,,'orRor ana to tho CORoral A6S0R=!t3l~' tho
Comrnittee's ostimato of tm' sk:lpportee €loet whisR prudontly may so abltRorizoe fer tAo Rext fiscal yoar, togotRor with a rOj3oFt
oxplainin§ tA8 easis fOf tho estimato. IR EloveloJ;)iR€l its aRAbiaI 8stiFflate an€l in f)rOpariR§ its annual roport, tAe Cemmittoo
sRall, at a FRinimblm, sORsiElor:

1. TRo ameunt of tax sl:IppaFtoe Elobt tRot, a~riR€l tAe next fiscal yoaF aRe aRRually for tAO followin§ Rins Rssal yoaF6
fi) .....ill bo 8l:1tstansiA§ ana fii~ has 1300R al:lthorizod l3b1t ROt ,'ot issuea;
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1 d. A ~rajBstee SSRBetlle Elf affsrElaele, state tax Stl~l3aFteEl Elaet al:ltl:larii!atieAs fer tt:1e Rext eieRRil:lFfl. T'
2 assessR=leRl af tRe affarElaeilily af tRe fiireieeteEl alcltRsrii!atisRs sRall iRSll::JBe el::Jt Ret ee IiRCIiteB ta tRe s8AsiaeratisRS sfiiesifi
3 iF! tt:1is seetieR;

4 3. PFejeeteEi Eisel sePv'ise rS~l::JireFfleRts E1I:1FiFlg tRe Rext fissel year aRa aAAl:lally fer tt:1e fellewiRg RiRe tiseal years
5 eaSeal:lf3SR (i) BJt1stiRg BtltstaRaiRg BBet. (ji) f3r8"iel:lsly aklitRerii!Ba el::Jt \:lRissl::JBa sBet. aRs (iii) fiirs~Bstea eeRs al:ltt:1srii!atisRs;

6 4. TAs sritsria tRat FesagRii!ss eSAS ratiA€! afileRsiee l:lee tEl jl:lsgs tt:1e ~I:lality sf issl:les sf GeRCIFflsRwealtR eeRBs;

7 a. ARy etRsr fastsr tt:1at is relevaRt ta (i) tRe aBility sf tRe CSFflFR8RWsaltR ts FRset its I3rajseteei aset seF'w'iss
8 rSEll:lirSFflsRts fsr t!:le Rs~d twa Jissal years; (ii) t!:le aBility sf tRe CSFRFRBR\\'ealtR ta 6l:1fii~aFt aEleitiaRal EisBt seFViss iF! tRe
9 l:I~esA=liR€! eieRRil:lFfl; (iii) tRe raEll:lirsFRsRts sf tRe etals.....ia8 saFlital f)laR; aRa (iv) t!:ls iRtsFBsl ratB ts ea BarRS BY, lRS SFeBit

10 ratiA€! aA, aF aRy atRar faetar affestiA€I tRs FflarkstaBiliP,,' af SbiSR BSABS; aRe

11 e. T!:le atteat af al:ltRsrii!atiaAs af Aew ta~( sl:I~f)srteB eeBt SA saaR af tAe eSAsieeratisA6 sf tRis 6sstisR.

12 DRAFTING NOTE: Technical corrections. This section now appears in Part D of Subtitle 1 under the heading of "Foundations
13 and Other Collegial Bodies."

14 § d.1 dQ4.5 2.2-4903. Governor's consideration of tax·supported debt.

15 Prior to the Governor recommending any new tax-supported debt, which is defined as debt for which the debt
16 service payments are expected to be made, in whole or in part, from appropriations of the Commonwealth, the Governor shall
17 consider the maximum amount of debt recommended as prudent for the subject biennium by the Debt Capacity Advisory
18 Committee created pursuant to § 2.2-2712.

19 DRAFTING NOTE: Technical corrections only.

20 § d.1 3Q4.e 2.2-4904. Cooperation of the Commonwealth's instrumentalities.

21 All Commonwealth debt-issuing agencies, institutions, boards, and authorities shall quarterly provide the State
22 Treasurer with all information necessary to carry out the requirements of this~ chapter. The Departments of Accounts,
23 Planning and BUdget, and Taxation and other state agencies shall also provide the State Treasurer with the information and
24 assistance the Debt Capacity Advisory Committee deems necessary.

25 DRAFTING NOTE: Technical corrections only.

26 § 2.1 3Q4.7 2.2-4905. Limitation of-afti6le chapter.

27 This aft.i64e-chapter shall not limit or alter the rights of the Commonwealth or any of its instrumentalities to fulfill the
28 terms of any agreements made with the holders of any bonds, notes, or other obligations of the Commonwealth or such
29 instrumentality issued and outstanding prior to july 1, 1994, or to in any way impair the rights and remedies of such holders.

30 DRAFTING NOTE: Technical corrections only.

31 § 2.1 a13 2.2-4906. How lost bond or certificate renewed.

32 When any bond or certificate sl:1all l3e is lost or destroyed, the owner thereof may:

33 1. File in the office of the State Treasurer an affidavit, setting forth the time, place and circumstance of the loss or
34 destruction; and

35 2. Execute a bond to the Commonwealth, with one or more sureties, approved by the State Treasurer, with condition
36 to indemnify the Commonwealth and all persons against any loss in consequence of issuing a new bond or certificate in place
37 of the one so lost or destroyed.

38 If the owner performs these acts, the State Treasurer may issue, at any time before ~the bond or certificate
39 becomes due and payable, or at any time as to any such bond or certificate ~that has become due and payable on or
40 after July 1, 1932, a new bond or certificate and register the same.

41 DRAFTING NOTE: Technical corrections only.

42

43 CHAPTER 50.

44 INTEREST ON CERTAIN OBLIGATIONS OF GOVERNMENT INSTRUMENTALITIES.

45 § d.1 dde.1 2.2-5000. Governmental instrumentalities authorized to issue bonds, etc., at rates of interest in excess of
46 legal limits; sale of such bonds.

47 8.:..,Notwithstanding any limitation contained in any general or special law or in any charter of any city or town of tffi&
48 the Commonwealth, sasR as~aFtfRSRt, iRstitl::ltieR, seFflmissisR, ~1::I81is ser~erata iAstrl:lFRsF!tality, a~eRsy af tRs CafRFRsA'lt'salth
49 af "iF~iAia, iRGll::IBiR§J tl:1e GaFRA=lsRwsaltR itsslf, aRe saGR ~elitj6al Sl:lBBi'w'isiaFl tRaraaf, iRGll:laiFl~ l3l:lt witRel::lt liFRitatisR s'
50 ~b1BIi6 al:ltl:1srity aRe eistrist aRe easR SSl:lAly, sity SF tSWR aAEf sa61:1 iRstrl:lFRsAtali~( fRemef (AoroiR saGR salls(
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1 "§€JveFRmeRtal iRstFfdFReRtality") a governmental instrumentality, which under law has the power to issue bonds, notes or other
2 obligations (herein collectively called "bonds") to provide funds to carry out its public purposes, is l:lereB~! abltRsri2sEl te may
3 issue such bonds at such fat&-ef-rates of interest in excess of the ~rates now permitted by law as may be determined
4 by the governing body empowered under law to authorize the issuance of bonds of such governmental instrumentality and to
5 sell ~the bonds for &OOA-~price as-it may 8steFFFliAs determines to be for the best interests of the Commonwealth ef
6 ViF§iRia and of such governmental instrumentality.

7 B. For the purposes of this chapter, "governmental instrumentality" means each department. institution, commission,
8 public corporate instrumentality or agency of the Commonwealth and every political subdivision of the Commonwealth
9 including, but not limited to, each public authority and district and each county, city or town or instrumentality thereof.

10 DRAFTING NOTE: Technical corrections only,

11 § 2.1 d2€L2 2,2-5001. Manner of exercising authority.

12 The authority vested in governmental instrumentalities under the provisions of § 2.1 d2€L1 this chapter may be
13 exercised by the body authorized to issue such bonds without securing the further approval of any other body, board or
14 agency ~that may have approved the issuance of such bonds and, in the case of bonds approved by election, without a
15 further election, unless a lower maximum rate of interest was stated in the approval of such other body, board or agency or
16 was stated on the ballot of such election.

17 DRAFTING NOTE: Technical corrections only.

18 § 2.1 ;'28.2:1 2.2-5002. Power to issue obligations not to be denied because interest is subject to federal income
19 taxation.

20 The power of any governmental instrumentality, as e1efiRsei iA § 2.1 328,1, to issue or have issued on its behalf for
21 authorized purposes, bonds, notes, certificates or other evidences of indebtedness, shall not be construed to be restricted or
22 limited solely because the interest thereon is subject, in whole or in part, directly or indirectly, to federal income taxes.

23 DRAFTING NOTE: Technical corrections only.

24 § 2,1 32e.;' 2.2-5003. Chapter controlling over inconsistent laws; powers supplemental.

25 Insofar as the proVisions of this chapter are inconsistent with the provisions of any other law, the provisions of this
26 chapter shall be controlling and the powers conferred by this chapter shall be in addition and supplemental to the powers
27 conferred by any other law.

28 DRAFTING NOTE: Technical corrections only.

29 CHAPTER 51 ,

30 VIRGINIA INVESTMENT PARTNERSHIP ACT.

31 § 2.1 €i48.4d:1 2.2-5100. Short title: definitions.

32 &.This aFt+6Ie-chapter shall be known and may be cited as the 'Virginia Investment Partnership Act."

33 B. As used in this chapter, unless the context requires a different meaning:

34 "Average manufacturing wage" means that amount determined by the Virginia Employment Commission to be the
35 average wage paid manufacturing workers in a locality or region of the Commonwealth.

36 "Average nonmanufacturing wage" means that amount determined by the Virginia Employment Commission to be
37 the average wage paid nonmanufacturing workers in basic employment in a locality or region of the Commonwealth.

38 "Basic employment" means employment that brings new or additional income into Virginia and adds to the gross
39 state product.

40 "Capital investment" means an investment in real property. personal property, or both, at a manufacturing or basic
41 nonmanufacturing facility within the Commonwealth that is capitalized by the company and that increases the productivity of
42 the manufacturing facility. results in the utilization of a more advanced technology than is in use immediately prior to such
43 investment. or both. In order to qualify as a capital investment. an investment in technology shall result in a measurable
44 increase in capacity or productiVity. a measurable decrease in the production of flawed product, or both. Expenditures for
45 maintenance. replacement or repair of existing machinery, tools and real property shall not constitute a capital investment;
46 however, expenditures for the replacement of property shall not be ineligible for designation as a capital investment if such
47 replacement results in a measurable increase in productivity.

48 "Eligible manufacturer" means an existing Virginia manufacturer that makes a capital investment of at least $25
49 million that is announced on or after June 1! 1998, which investment does not result in any net reduction in employment within
50 one year after the capital investment has been completed and verified. Any entity participating in any other production grant
51 program in the Commonwealth shall not be an eligible manufacturer.
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1 "Existing Virginia manufacturer" means a manufacturer that has a legal presence within the Commonwealth for at
2 least five years prior to making the announcement of the capital investment that makes it an eligible manufacturer.

3 "Flawed product" means an irregular unit of goods that cannot be sold to an end user.

4 "Fund" means the Virginia Investment Partnership Grant Fund. comprised of (j) the Major Eligible Employer Grant
5 subfund and (ii) the Investment Performance Grant subfund, created pursuant to § 2.2-5104.

6 "Major eligible employer" means an existing Virginia manufacturer or. for investments announced on or after
7 February 1, 2000, any other nonmanufacturing basic employer that makes a capital investment of at least $100 million and
8 creates at least 1.000 jobs. announced on or after February 1! 2000.

9 "Manufacturer" means a business firm owning or operating a manufacturing establishment as defined in the
10 Standard Industrial Classification Manual issued by the U.S. Office of Management and Budget.

11 "Net present value of benefits to Virginia" means the present value of the amount by which (j) the anticipated
12 additional state tax revenue expected to accrue to the Commonwealth as a result of the capital investment and jobs created,
13 over a period following the completion of the capital investment not to exceed twenty years. exceeds (in the value of all
14 incentives provided by the Commonwealth, including any grant under this article, for such capital investment during that
15 period.

16 "New job" means employment of an indefinite duration at the eligible facility. created as the direct result of the capital
17 investment for which the standard fringe benefits are paid by the firm for the employee. requiring a minimum of either (i)
18 thirty-five hours of an employee's time a week for the entire normal year of the firm's operations. which "normal year" must
19 consist of at least forty-eight weeks or (ii) 1,680 hours per year. Seasonal or temporary positions. positions created when a
20 job function is shifted from an existing location in this Commonwealth to the facility, and positions with contractors. suppliers,
21 and similar multiplier or spin-off jobs shall not qualify as new jobs under this article.

22 "Partnership" means the Virginia Economic Development Partnership.

23 "PrOductivity" means the number of hours of labor required to produce a unit of goods.

24 "Secretary" means the Secretary of Commerce and Trade.

25 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
26 A is § 2.1-548.43:1 and subsection B is § 2.1-548.43:2.

27 § 2.1 848.4d:2. OsfiAitisAs.

28 /\s ~sea iR t~is aFfisle, I:IRlsss tRs seRte)a rSEfl:lires a BittereR! R:leaAiR§:

29 "N'eralie FllaR~fastl:lriA§ ","a§s" R:lSaRS tRat amSI:IRt BeteFR:liRsE! By tRe ViF€jiAia emfJlsymsRt GemffiissisR fe 130 tho
30 avorafjo wafjo fJaiE! ffiaAl:lfasll:lFiRfj WOrl'i:OFS iR a Issality sr ro§isR sf tAs GSffiffiaRv.'oalth.

31 "Avsra§s RSRR=laRl:lfasf~riA§wa§s" R=lSaAS tAat aR=lSI:IRt E!stsrR=liReE! By tAs ViF§iAia Emj3lsyffieAt CeFRFRissisR ta I3s
32 tAs a'/sFa§S wa§s l3aiEl ASRR=laAl::lfastl:lriAfj WSrl'i:SFS iR Basis SFRfJ1SySffiOAt iR a Issalit~' sr rs§isA sf tAe GOffiffisRwsaltl:J.

33 "Basis smj3loYR=leRt" ffisaRS smfJ'syFReRt tAat BFiA§s RSW SF aE!E!itisRal iRssR=ls iRte 'JiF§iRia aRE! aeJEls to tAs §rss6
34 stats I3rsElI:IGt.

35 "Cal3ital iRvsstmeRt" msaAS aR iRvsstmeRt iR real 13F8J3sFty, J3SFSSAal J3F8J3sFty, sr 130tA, at a ffiaRl:lfastl:lriR§ sr sasis
36 RORmaRl:lfastl:lriAfj fasilit-y witAiA tAS CsmmsRwealtA tAat is saf1ilalizeEl e~' tRs GSFAl3aRY aRB tAat iAsreass6 ths f1reBI:Isti\,j~'st
37 tAs fasility, resldlts iR tAe I:!tilizatioR sf a FJleFS aEl¥aRseEl teshRslagy tAaA is iR IdSS immsEliately prier ts Sl:Ioh iRYSstffieRt, er
38 BetA. IA orEler te EjldaliJy as a saJ3ital iR¥sstFReRt. an iR'<eEtR=leRt iR tssRRals@y ERall F8SI:!It iR a R=l8aSIdFa13ls iRSFease iR sapaoity
39 eF J3Fsell:Isti"ity, a measl:lral:3ls Elssrsase iR tAe (3F8Eh:lstisR ef 'RawsB preBI:Ist, er BetA. E)EJ3eRE!itldre& fer mainteAaRGs,
40 rsplassmsRt aF repair af e*istiRf:j FRasAiRsFy, tesls OREI Feal J3reJ3erty sAall Rot GSRstitldto a saJ3ital iR¥sstR=leRt; Ao..."eYer,
41 e)EpsRelit~re6 fer tRe rSJ3laSemsRt of 13F8I3S~ SAall Ret Be inelif:lil3ls fer elesi§Ratien as a sapitel iR'/sstmoRt if SI:lSR rsplaSSR=lSRt
42 r8sI::Jlts iA a ffieaSl:lr8Sle iRsrS8Ss iR J3reB~stivity.

43 "elif:lil3ls FRaAl:lfastl:lr8r" meaRs aR e*istiR§ ViF§iRia R=laAldfastldrsr (Aat makes a saf1ital in\'sstffisRt sf at least $28
44 FRillieR tAat is aRRSIdRGeEl SA ar a~sr JIdRS 1, 1998, WAiGR iR'/BstFRSRt ElS8& Ret resldlt iR aRy Rst rsEll:IstisR iA em131eYFR8Rt witAin
45 SRB ~[sar aftsr tAe saf3ital iRYSStFFlsRt has Been SBmf3'eteB aRB '/SARBEI. ARy sntity paFtisipatiR§ in an~' stRsr f1F8Bl:IstioR §FaAt
46 J3rogram iR tAs CeFRFRsR'I'saltR sRall Ret I3s aR sli§iBle R=laRl:lfaotldror.

47 "EJEistiR§ ViF§iRia ffiaRl:lfaGt~rsr" R=lSaRS a R=laRl:lfast~rer tAat Aas a le§al J3rsssRss witRiR tAs CSffiffiBRwsalth for at
48 least tius years J3risr ta mal<iR€l tAS aRRel:lRSSmsRt sf tRS saJ3ital in'lestmsRt tRat makes it aR eli§iels maRbifastldrsF.

49 "F"lawsE! J3rsElldst" FRSaRS aR irro§l:Ilar t:fRit sf g8aEls tl=lat GaRRst I3s ssiel ta an snEl I:Issr.

50 "PI:IREI" meaRS tAe ViF§iRia IAYSstmsRt PaFtR8FSl=li13 GraRt F~ReJ, sSFJlj:lriSsB sf (i) tl:1s Major ~lif:lil3le eml3'eysr GrOAt
51 61d13fblAE! aAE! (ii) tAs IR¥estR=leRt ParfsrR=laASS GraRt sld13fIdReJ, srsateeJ J3ldrsl:laRHs § 2.1 848.4a:e.

52 "Majar slif:liels smplsysr" m8aRS an s*istiR§ Virf:liRia maAl:lfastl:lFSr sr, fer iA'/SStFFl8RtS aRnel::JRSSe eA aF aftor
53 peSFl:laF)' 1, 2QQQ, aRy stRer AaAffiaAldfash:lFin§ easis Sffif1laysF tRat FFlakes a oal3ital inv8stffisRt sf at least $1 QQ millisR aREi
54 6reates at least 1,QQQ jeBs, aARel:lROSB SR er aftsr F"ssrl:laF)[ 1, 2QQQ.
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"MaRl,jfasti;lror" moaA6 a I31::1sin066 firm o'llnin§ OF ol3oratin~ a manl::lfactl::lriA§ ostal3lisRR=lont a6 sofinos in tl:1o
4- Stansard Insi;lstrial Classification Manl:lal ;66U08 9)' tRO U.S. O#;co of Management aRE::! Bl::Isget.

3 "~Jot presont '.'all::lo of 90nofits to V:ir~inia" moans tl=lo I3FOsont \'all,jo of tRo aFAOl::lnt By Wl:1i61=1 {i) tl=lo antici13at08
4 additional 6tate tax rovonl:lo expoctod to 3CCrl::le to tl=le COFRmonwoaltl=l as a rasHlt af tRO cal3ital in\'o6tR=lont and j09s creatod,
5 over 3 130riod follo'vin§ tRO sOA=ll3lotion of tRO c313ital in\'ostmont not to 0)(C008 twonty yaars, 0)(cood6 Oi) tRo ",all::lo of all
6 incontive6 I3r8viEfe8 By tAO ComFflonw03lth, iAcll::ldiA§ any §rant unBor tRi6 artisle. for sl::Icl=l 6a13ital in¥ostFAoAt 8l:lrin§ tRat
7 ~

8 "~Jow joe" FAoans oFFll3loymont of an indofinite dl:lratioR at tRO 0li§i1310 facility, 6reatoc:i as tRo sirest rosl:llt of tRo cal3ital
9 invostment, fer wAicR tRo stansard friR§e Bonofits aro paid 8)' tRO fiFfR fer tAo eFAl3loyeo, FOEJYifiA~ a miniml:lFA of oitt:lor (i)

10 tAirty fivo AOl:lrS of an oml3loyoo's timo a wool( for tRo ontiro normal yoar of the tirm's ol3oratioAs, WRiCR "norR=lal year" ml:lst
11 consist of at loast forty oight wool~s or (ii) 1,sgO hOl:JFS por year. Soasonal or tOFRI30FaFY 130sitioAs, fil9SitioAS cFealoc4 'NASA a
12 job tl:lAetion is shiftec:i froR=l an e)~istin§ location in this CommoA"Joalth to thatacility, and 130sitioAS witR contractors, SHl3l3lioFS,
13 ana similar ml;lltiFllier or SpiA off joss shall not ql:Jalify as now jobs I:lAaOr this artiels.

14 "PaFtneFSRifil" ffioans tl=lo Vif§inia Eoonomic Do"olofilmont PaFtnoFsRil3.

15 "Pro8l:lsti\lity" moaRS tAO nl:lmeer of hOl:lF6 of lasoF roql:liroa to predl:lco a I:lnit of goods.

16 "Socrota')'" means tRo Secrotary of COFflmor60 and Trac4o.

17 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-5100 supra.

18 § 2.1 a4g.4d:d 2.2-5101. Virginia Investment Performance Grants.

19 A. Subject to the appropriation by the General Assembly of sufficient moneys to the Investment Performance Grant
20 subfund, any eligible manufacturer that is not eligible for a major eligible employer grant under § 2.1 548.43:4 2.2-5102 shall
21 be eligible for an investment performance grant as provided in this section.

22 B. The Partnership shall establish an application process by Which eligible manufacturers may apply for a grant
23 under this section. An application for a grant under this section shall not be approved until the Partnership has verified that
24 the capital investment has been completed.

25 C. The amount of the investment performance grant that an eligible manufacturer shall be eligible to receive under
this section shall be determined by the Secretary, based on the recommendation of the Partnership, and contingent upon
approval by the Governor. The determination of the appropriate amount of an investment performance grant shall be based
on the application of guidelines that establish criteria for correlating the amount of a grant to the relative value to the

29 Commonwealth of the eligible investment.

30 D. The Partnership shall assist the Secretary in developing objective guidelines ~that shall be used in awarding
31 investment performance grants. No grant shall be awarded until the Secretary has provided copies of such gUidelines for
32 review to the chairmen of the House Committee on Appropriations and the Senate Committee on Finance Gsrnrnitto96. The
33 preparation of the guidelines shall be exempt from the requirements of Article 2 (§ g 8.14:7.1 2.2-4006 et seq.) of the
34 Administrative Process Act (§ 2.2-4000 et seq.). The guidelines shall require determinations regarding the amount of
35 investment performance grants to address:

36 1. The number of new jobs created by the capital investment;

37 2. The wages paid for the new jobs and the amount by which wages exceed the average manufacturing wage for the
38 locality or region;

39 3. The extent to which the capital investment produces (i) measurable increases in capacity, productivity, or both,
40 and/or (ii) measurable decreases in the production of flawed product;

41 4. The amount of the capital investment;

42 5. The net present value of benefits to Virginia;

43 6. The amount of other incentives offered by the Commonwealth and the locality; and

44 7. The importance of the manufacturing facility to the economy of the locality or region.

45 The guidelines shall also address the eligibility of manufacturers that make a capital investment in phases over a
46 period of years, and limits on eligibility for multiple grants by the same manufacturer within stated periods of time.

47 E. The amount of an investment performance grant to any eligible manufacturer under this section shall not exceed
48 $3 million or ten percent of the amount appropriated by the General Assembly to the Investment Performance Grant subfund
49 in the year that the terms of a grant are determined. Under no circumstances shall an eligible manufacturer be eligible for a
50 grant under this~ chapter of more than $25 million.

51 F. The aggregate amount of investment performance grants approved under this section in any year shall not
52 exceed $6 million, and the aggregate amount of grants outstanding to all eligible manufacturers under this section for all

years shall at no time exceed $30 million. The annual obligations of the Commonwealth to make grant payments to individual
eligible manufacturers under this section shall not exceed $600,000.
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1 G. Any eligible manufacturer shall be eligible to receive a grant from the Fund in five equal installments beginning'
2 the sixth year after the capital investment is completed and the Partnership has verified that the requirements applicable
3 such grant have been satisfied.

4 DRAFTING NOTE: Technical corrections only.

5 § 2.1 §q~Ud:4 2.2-5102. Performance grant for major eligible manufacturers.

6 A. As used in this section, "major eligible employer" means any eligible manufacturer or other nonmanufacturing
7 basic employer that makes a capital investment of at least $100 million that results in the creation of at least 1,000 new jobs.
8 All other provisions of this ~hapter shall apply equally to major eligible manufacturers and major eligible
9 nonmanufacturing basic employers, in this chapter collectively referred to as "major eligible employers."

10 B. Subject to the appropriation by the General Assembly of sufficient moneys to the Major Eligible Employer Grant
11 subfund, any major eligible employer shall be eligible for a grant under this section of $25 million, to be payable from such
12 subfund over a period of not less than five years and not more than seven years, commencing in the sixth year following the
13 approval by the Secretary of the employer's grant application.

14 C. The Partnership shall establish an application process by which major eligible employers may apply for a grant
15 under this section. An application for a grant under this section shall not be approved until the Partnership has verified that
16 the capital investment has been completed.

17 D. The Comptroller shall not draw any warrants to issue checks for grants under this aRiGle-chapter without a
18 specific legislative appropriation as specified in conditions and restrictions on expenditures in the a1313F813FiatisRs appropriation
19 act. The payment of any grant under this section shall be in accordance with the terms and conditions set forth in a
20 memorandum of understanding between a major eligible employer and the Commonwealth. These terms and conditions shall
21 supplement the provisions of this afti6Ie....chapter and shall include but not be limited to the terms of the payment of the grant.
22 The payment of the grant shall be made in full or in proportion to a major eligible employer's fulfillment of the terms of the
23 memorandum of understanding. The Secretary shall consult with the House Committee on Appropriations Cemmittee and the
24 Senate Committee on Finance CSR=lR=littee prior to entering into any memorandum of understanding. The House Committee
25 QILAppropriations Committee and the Senate Committee on Finance CSR=lFAittss shall have the opportunity to review any
26 memorandum of understanding prior to its execution by the Commonwealth.

27 DRAFTING NOTE: Technical corrections only.

28 § 2.1 §qSAd:§ 2.2-5103. Requirements for grants generally.

29 A. Any eligible manufacturer eligible to apply for a grant under this aftiGJe.<:hapter shall provide evidence, satisfactory
30 to the Secretary, of the amount of the capital investment, the number of new jobs created as a result of the capital investment
31 and such other evidence that requirements of this article have been satisfied. An eligible manufacturer whose application has
32 been approved shall continue to comply with the requirements for grant eligibility during the grant payment period. The
33 Partnership shall verify that the conditions for approval of any grant have been satisfied.

34 B. Prior to any grant payment, the Partnership shall certify to (i) the Comptroller and (ii) each applicant the amount of
35 the grant to which such applicant is entitled. Subject to the appropriation by the General Assembly of sufficient moneys to the
36 appropriate subfund, payment of such grant shall be made from the subfund by check issued by the State Treasurer on
37 warrant of the Comptroller within sixty days of &t::J6I::rcertification.

38 C. As a condition of receipt of a grant, a major eligible employer shall make available to the Partnership for
39 inspection upon request all relevant and applicable documents to determine whether the requirements for the receipt of
40 grants as set forth in this aRi6le-chapter have been satisfied. All such documents appropriately identified by the major eligible
41 FAaRI::lfastl;lF8F employer shall be considered confidential and proprietary.

42 D. Within thirty days of each calendar quarter, the Secretary shall provide a report to the chairmen of the House
43 Committee on Appropriations and the Senate Committee on Finance GSR=lFAittees 'It~iSR that shall include, but is not limited
44 to, the following information: the name of the eligible manufacturer determined to be eligible for a grant; the product it
45 manufactures; the locality of the manufacturing facility; the amount of the grant made or committed from the Fund; the number
46 of new jobs created or projected to be created; the amount of the manufacturer's capital investment; and the timetable for the
47 completion of the capital investment and new jobs created.

48 E. The Secretary shall provide grants and commitments from the Fund in an amount not to exceed the dollar amount
49 contained in the Fund. If funds are committed for years beyond the fiscal years covered under the existing appropriation act,
50 the State Treasurer shall set aside and reserve such funds as have been committed, and such funds shall remain in the Fund
51 for those future fiscal years. No grant shall be payable in the years beyond the existing appropriation act unless such funds
52 are currently available in the Fund.

53 DRAFTING NOTE: Technical corrections only.

54 § 2.1 §48AJ:e 2.2·5104. Virginia Investment Partnership Grant Fund.
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1 A. There is l:leFsb~' established a special fund in the state treasury to be known as the Virginia Investment
2 Partnership Grant Fund. The Fund shall consist of the Major Eligible Employer Grant subfund and the Investment
3 Performance Grant subfund. Each subfund shall include such moneys as may be appropriated by the General Assembly from
4 tiFfle t8 tims and designated for the respective subfund. The Fund shall be used solely for the payment of investment incentive
5 grants to existing Virginia manufacturers pursuant to this~ chapter. The Partnership shall administer the Virginia
6 Investment Partnership Grant Fund.

7 B. The Partnership shall allocate, from the appropriate subfund, moneys in the following order of priority: (i) first to
8 unpaid grant amounts carried forward from prior years because eligible manufacturers did not receive the full amount of any
9 grant to which they were eligible in a prior year and (ii) then to other approved applicants. If the moneys in the Fund are less

10 than the amount of grants to which approved applicants in any class of priority are eligible, the moneys in the appropriate
11 subfund shall be apportioned pro rata among eligible applicants in such class, based upon the amount of the grant to which
12 an approved applicant is eligible and the amount of money in the subfund available for allocation to such class.

13 C. If a grant recipient is allocated less than the full amount of a grant to which it is eligible in any year,~
14 FflaRbifastl:lFSF i!..shall not be eligible for the deficiency in that year, but the unpaid portion of the grant to which it was eligible
15 shall be carried forward by the Partnership to the following year, during which it shall be in the first class of priority as
16 provided in clause (i) of subsection B.

17 D. The Partnership shall determine the amount of the grants to be allocated to eligible applicants by June 30 of each
18 year. The Partnership shall then certify to the Comptroller the amount of grant an eligible manufacturer shall receive.
19 Payments shall be made by check issued by the State Treasurer on warrant of the Comptroller.

20 E. All excess funds remaining in any given year shall be carried forward on the books of the Fund for use in
21 subsequent years.

22 F. Actions of the Partnership relating to the allocation and awarding of grants shall be exempt from the provisions of
23 the Administrative Process Act (§ 2.2-4000 et seq.) pursuant to subdivision B.:. 4.:. of § g e.14 :4.1 2.2-4006.

24 DRAFTING NOTE: Technical corrections only.

25 CHAPTER 52.

26 COMPREHENSIVE SERVICES ACT FOR AT-RISK YOUTH AND FAMILIES.

27 § 2.1 7482.2-5200. Intent and purpose; definitions.

28 A. It is the intention of this law to create a collaborative system of services and funding that is child-centered, family-
29 focused and community-based when addressing the strengths and needs of troubled and at-risk youths and their families in
30 the Commonwealth.

31 This law shall be interpreted and construed so as to effectuate the following purposes:

32 1. Ensure that services and funding are consistent with the Commonwealth's policies of preserving families and
33 providing appropriate services in the least restrictive environment, while protecting the welfare of children and maintaining the
34 safety of the public;

35 2. Identify and intervene early with young children and their families who are at risk of developing emotional or
36 behavioral problems, or both, due to environmental, physical or psychological stress;

37 3. Design and provide services that are responsive to the unique and diverse strengths and needs of troubled youths
38 and families;

39 4. Increase interagency collaboration and family involvement in service delivery and management;

40 5. Encourage a public and private partnership in the delivery of services to troubled and at-risk youths and their
41 families; and

42 6. Provide communities flexibility in the use of funds and to authorize communities to make decisions and be
43 accountable for providing services in concert with these purposes.

44 B. As used in this chapter, unless the context requires a different meaning:

45 "CSA" means the Comprehensive Services Act.

46 "Council" means the State Executive Council for Comprehensive Services for At-Risk Youth and Families created
47 pursuant to § 2.2-2648.

48 DRAFTING NOTE: Technical corrections. Subsection A is not set out in the Code, but is set out here as part of the title
49 revision. Definitions of "CSA" and "Council" were added to this proposed section as subsection 8 to reduce the need for
50 repetitive language.

51 § 2.1 749. Stats ~xesl:ltivs CebiRsil far CSFFlI:lFSRSAsi',,rS ServisS6 fer At Risk YebltR aREI FZaFflilies; meml3er6; E1l:1tiEl6.

52 Tl:le mem13eF6 ef tl:le state sXssl:ltilw'e sel:JAsil shall 130 ths COFflmissieRsFs ef ~ealtl:l, ef MeRtal ~ealtl:l, Mental
53 RetaFEIatisR aRe Sl:Il3stanse AS1:I6e SsF....ises aRE! ef Sesial Servises; tl:le SblJ3srintsRElsRt ef Pblblis InstFl:Istisn; tl:le Exesl:lti\'8
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e. InsorJ'lorate infermatisA anE! rssoml1'loAE!atisns from Issal 6ern~FBAOASi'l0 sop/iso systOR=lS witA ros~ensil3i1ity for
2 ~lanniA~ ane eelivorin§ sor/ieos to sRildron, YOl:ltA ana familios;

3 s. leoAtify anef ostaelisR §sals fer sOfRFJroJ:Jonsj1/o sOAo'isos ane tAo ostimatos sosts at iFFlJ'lloFFIontin§ tAOSO §oals,
4 rOJ'lert I=)ro§Foss toY/arE! woviel::Jsly iE!ontifioE! goals anE! ostai3lisA J'lrisritios fer tAO sOffiiA§ l3ioAAi\::lffi; aAs

5 E!. Insll::Jso SI::JSA otAer information sr resoFFlR=lonsations as may eo Aoeo6sary ane aJ'lJ'lroJ'lriato for tRo imJ3Fo',reFROnt
6 anE! sosFeinatos E!ovoIOJ3fflont of tAO stato's semproAoAsivo 6orvieos systom.

7 DRAFTING NOTE: Technical corrections. This section now appears in Part 0 of Subtitle 1, under the heading of "Councils."

8 § 2.1 7472.2-5201. Wor offssti',ro dato Soo note) State and local advisory team; appointment; membership.

9 The state and local advisory team is hsrol3y established to better serve the needs of troubled and at-risk youths and
10 their families by advising the stato o)(oGutivs souRsil Council by managing cooperative efforts at the state level and providing
11 support to community efforts. The team shall be appointed by and be responsible to the stato O)(osl::JtiyO sOI::JRsii § 2.1 745
12 Council. The team shall include one representative from each of the following state agencies: the Department of Health,
13 Department of Juvenile Justice, Department of Social Services, Department of Mental Health, Mental Retardation and
14 Substance Abuse Services, and the Department of Education. The team shall also include a parent representative who is not
15 an employee of any public or private program which serves children and families; a representative of a private organization or
16 association of providers for children's or family services;_a local Comprehensive Services Act coordinator or program
17 manager; a juvenile and domestic relations district court jUdge; and one member from each of five different geographical
18 areas of the Commonwealth and who serves on and is representative of the different participants of community policy and
19 management teams. The noostate agency members shall serve staggered terms of not more than three years, such terms to
20 be determined by the state o)(ocHtiyo seuRsil Council.

21 The team shall annually elect a chairman who shall be responsible for convening the team. The team shall develop
22 and adopt bylaws to govern its operations wl=HGt:l-that shall be subject to approval by the stato o)(osl::Jtivo 6o'=lnsil Council. Any
23 person serving on such team who does not represent a public agency shall file a statement of economic interests as set out
24 in § 2.1 e3Q.Hi 2.2-3117 of the State and Local Government Conflict of Interests Act (§ 2.1 e3Q.1 2.2-3100 et seq.). Persons
25 representing public agencies shall file such statements if required to do so pursuant to the State and Local Government
26 Conflict of Interests Act.

DRAFTING NOTE: Technical corrections only.

2~ § 2.1 7482.2-5202. State and local advisory team; powers and duties.

29 The state and local advisory team is al:JtAorizod to may:

30 1. Advise the stato o)(os'=Itivo sOl::lAcil Council interagency program on state policies wRiGR-that promote and support
31 cooperation and collaboration in the provision of services to troubled and at-risk youths and their families at the state and
32 local levels;

33 2. Advise the state 0)(06I:1ti",0 sOI:lRsil Council on state interagency fiscal policies that promote and support
34 cooperation and collaboration in the provision of services to troubled and at-risk youths and their families at the state and
35 local levels;

36 3. Advise state agencies and localities on training and technical assistance necessary for the provision of efficient
37 and effective services that are responsive to the strengths and needs of troubled and at-risk youths and their families; and

38 4. Advise the stato O~(oGl:lti\'e eouAsil Council on the impacts of proposed policies, regulations and guidelines.

39 DRAFTING NOTE: Technical corrections only.

40 § 2.1 74Q 2.2-5203. Duties of agencies represented on state mana§omont and local advisory team.

41 The state agencies represented on the state mana§oR=lont and local advisory team shall provide administrative
42 support for the team in the development and implementation of the collaborative system of services and funding authorized
43 by this chapter. This support shall also include, but not be limited to, the provision of timely fiscal information, data for c1ient~

44 and service-tracking, and assistance in training local agency personnel on the system of services and funding established by
45 this chapter.

46 DRAFTING NOTE: Technical corrections only.

47 § 2.1 7aO 2.2-5204. Community policy and management team; appointment; fiscal agent.

48 Every county, city, or combination of counties, cities, or CDunties and cities shall establish a community policy and
49 management team in order to receive funds pursuant to this chapter. Each such team shall be appointed by the governing
50 body of the participating local political subdivision establishing the team. In making such appointments, the governing body

shall ensure that the membership is appropriately balanced among the representatives required to serve on the team in
accordance with § 2.1 7131 2.2-5205. When any combination of counties, cities or counties and cities establishes a community

::J... policy and management team, the board of supervisors of each participating county or the council in the case of each
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1 participating city shall jointly establish the size of the team and the type of representatives to be selected from each locality
2 accordance with § 2.1 781 2.2-5205. The governing bodies of each participating county and city served by the team st,
3 appoint the designated representatives from their localities. The participating governing bodies shall jointly designate an
4 official of one member city or county to act as fiscal agent for the team.

5 The county or city wR-iGA-that comprises a single team and the county or city whose designated official serves as the
6 fiscal agent for the team in the case of joint teams shall annually audit the total revenues of the team and its programs. The
7 county or city wffiGR-that comprises a single team and any combination of counties or cities establishing a team shall arrange
8 for the provision of legal services to the team.

9 DRAFTING NOTE: Technical corrections only.

10 § 2.1 781 2.2-5205. Community policy and management teams; membership; immunity from liability.

11 The community policy and management team to be appointed by the local governing body shall include, at a
12 minimum, at least one elected official or appointed official or his designee from the governing body of a locality wffiGR.-that is a
13 member of the team, and the local agency heads or their designees of the following community agencies: community services
14 board established pursuant to § 37.1-195, juvenile court services unit. department of health, department of social services
15 and the local school division. The team shall also include a representative of a private organization or association of providers
16 for children's or family services if such organizations or associations are located within the locality. and a parent
17 representative. Parent representatives who are employed by a pUblic or private program wRiGR-that receives funds pursuant
18 to this chapter or agencies represented on a community policy and management team may serve as a parent representative
19 provided that they do not, as a part of their employment, interact directly on a regular and daily basis with children or
20 supervise employees who interact directly on a daily basis with children. Notwithstanding this provision, foster parents may
21 serve as parent representatives. Those persons appointed to represent community agencies shall be authorized to make
22 policy and funding decisions for their agencies.

23 The local governing body may appoint other members to the team including, but not limited to, a local government
24 official, a local law-enforcement official and representatives of other public agencies.

25 When any combination of counties, cities or counties, and cities establishes a community policy and management
26 team. the membership requirements previously set out shall be adhered to by the team as a whole.

27 Persons who serve on the team shall be immune from any civil liability for decisions made about the appropriate
28 services for a family or the proper placement or treatment of a child who comes before the team, unless it is proven that Sl'

29 person acted with malicious intent. Any person serving on such team who does not represent a public agency shall file:.
30 statement of economic interests as set out in § 2.1 939.1 a 2.2-3117 of the State and Local Government Conflict of Interests
31 Act (§ 2.1 939.1 2.2-3100 et seq.). Persons representing public agencies shall file such statements if required to do so
32 pursuant to the State and Local Government Conflict of Interests Act. .

33 Persons serving on the team who are parent representatives or who represent private organizations or associations
34 of providers for children's or family services shall abstain from decision-making involving individual cases or agencies in
35 which they have either a personal interest, as defined in § 2.1 e3Q.2 2.2-3101 of the State and Local Government Conflict of
36 Interests Act. or a fiduciary interest.

37 DRAFTING NOTE: Technical corrections only.

38 § 2.1 7522.2-5206. Community policy and management teams; powers and duties.

39 The community policy and management team shall manage the cooperative effort in each community to better serve
40 the needs of troubled and at-risk youths and their families and to maximize the use of state and community resources. Every
41 such team shall:

42 1. Develop interagency policies and procedures to govern the provision of services to children and families in its
43 community;

44 2. Develop interagency fiscal policies governing access to the state pool of funds by the eligible populations
45 inclUding immediate access to funds for emergency services and shelter care;

46 3. Establish policies to assess the ability of parents or legal guardians to contribute financially to the cost of services
47 to be provided and, when not specifically prohibited by federal or state law or regulation, provide for appropriate parental or
48 legal guardian financial contribution, utilizing a standard sliding fee scale based upon ability to pay;

49 4. Coordinate long-range, community-wide planning wRiM-that ensures the development of resources and services
50 needed by children and families in its community including consultation on the development of a community-based system of
51 services established under § 16.1-309.3;

52 5. Establish policies governing referrals and reviews of children and families to the family assessment and planning
53 teams and a process to review the teams' recommendations and requests for funding;

54 6. Establish quality assurance and accountability procedures for program utilization and funds management;

55 7. Establish procedures for obtaining bids on the development of new services;
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1 8. Manage funds in the interagency budget allocated to the community from the state pool of funds, the trust fund,
2 and any other source;

3 9. Authorize and monitor the expenditure of funds by each family assessment and planning team;

4 10. I=la"s abltt:lsrity ts sblsmit Submit grant proposals wRi6A-that benefit its community to the state trust fund and to
5 enter into contracts for the provision or operation of services upon approval of the participating governing bodies;

6 11. Serve as its community's liaison to the Office of Comprehensive Services for At-Risk Youth and Families,
7 reporting on its programmatic and fiscal operations and on its recommendations for improving the service system, including
8 consideration of realignment of geographical boundaries for providing human services;

9 12. Collect and provide uniform data to the Stats ~*sGblti'Je Council on, but not limited to, expenditures, number of
10 youth served in specific CSA activities, length of stay for residents in core licensed residential facilities, and proportion of
11 youth placed in treatment settings suggested by a uniform assessment instrument for CSA-funded services; and

12 13. lcr:Ia¥8 tt:lSl39Wsrts asmiRistsr Administer funds pursuantto § 16.1-309.3.

13 DRAFTING NOTE: Technical corrections only.

14 § 2.1 'had 2.2-5207. Family assessment and planning team; membership; immunity from liability.

15 Each community policy and management team shall establish and appoint one or more family assessment and
16 planning teams as the needs of the community require. Each family assessment and planning team shall include
17 representatives of the following community agencies who have authority to access services within their respective agencies:
18 community services board established pursuant to § 37.1-195, juvenile court services unit, department of health, department
19 of social services, local school division and a parent representative. Parent representatives who are employed by a public or
20 private program wRfGR.-that receives funds pursuant to this chapter or agencies represented on a family assessment and
21 planning team may serve as a parent representative provided that they do not, as a part of their employment, interact directly
22 on a regular and daily basis with children or supervise employees who interact directly on a regular basis with children.
23 Notwithstanding this provision, foster parents may serve as parent representatives. The family assessment and planning
24 team may include a representative of a private organization or association of providers for children's or family services and of
25 other public agencies.

26 Persons who serve on a family assessment and planning team shall be immune from any civil liability for decisions
27 made about the appropriate services for a family or the proper placement or treatment of a child who comes before the team,
28 unless it is proven that such person acted with malicious intent. Any person serving on such team who does not represent a
29 public agency shall file a statement of economic interests as set out in § 2.1 9dQ.1a 2.2-3117 of the State and Local
30 Government Conflict of Interests Act (§ 2.1 edQ.1 2.2-3100 et seq.). Persons representing public agencies shall file such
31 statements if required to do so pursuant to the State and Local Government Conflict of,lnterests Act.

32 Persons serving on the team who are parent representatives or who represent private organizations or associations
33 of providers for children's or family services shall abstain from decision-making involving individual cases or agencies in
34 which they have either a personal interest, as defined in § 2.1 eJQ.2 2.2-3101 of the State and Local Government Conflict of
35 Interests Act, or a fiduciary interest.

36 DRAFTING NOTE: Technical corrections only.

37 § 2.1 'ha4 2.2-5208. Family assessment and planning team; powers and duties.

38 The family assessment and planning team, in accordance with § 2.1 74e 2.2-2648, shall assess the strengths and
39 needs of troubled youths and families who are approved for referral to the team and identify and determine the complement of
40 services required to meet these unique needs.

41 Every such team, in accordance with policies developed by the community policy and management team, shall:

42 1. Review referrals of youths and families to the team;

43 2. Provide for family participation in all aspects of assessment, planning and implementation of services;

44 3. Develop an individual family services plan for youths and families reviewed by the team ~that provides for
45 appropriate and cost-effective services;

46 4. Where parental or legal guardian financial contribution is not specifically prohibited by federal or state law or
47 regulation. or has not been ordered by the court or by the Division of Child Support Enforcement, assess the ability of parents
48 or legal guardians, utilizing a standard sliding fee scale, based upon ability to pay, to contribute financially to the cost of
49 services to be provided and provide for appropriate financial contribution from parents or legal guardians in the individual
50 family services plan;

51 5. Refer the youth and family to community agencies and resources in accordance with the individual family services
52 plan;

53 6. Recommend to the community policy and management team expenditures from the local allocation of the state
54 pool of funds; and
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1 7. Designate a person who is responsible for monitoring and reporting, as appropriate. on the progress being made
2 in fulfilling the individual family services plan developed for each youth and family, such reports to be made to the team or the
3 responsible local agencies.

4 DRAFTING NOTE: Technical corrections only.

5 § 2.1 7aa 2.2-5209. Referrals to family assessment and planning teams.

6 The community pOlicy and management team shall establish policies governing the referral of troubled youths and
7 families to the family assessment and planning team. These policies shall include that all youth and families for which CSA-
8 funded treatment services are requested are to be assessed by the family assessment and planning team or a collaborative,
9 multidisciplinary team process approved by the State EX8Gbltiv8 Council and shall consider the criteria set out in § 2.1 71381\1

10 ~ subdivisions A. 1. and A. 2. of § 2.2-5212. Except for cases involving only the payment of foster care maintenance
11 wffiGR-that shall be at the discretion of the local community policy and management team, cases for which service plans are
12 developed outside of this family assessment and planning team process shall not be eligible for state pool funds.

13 Nothing in this section shall prohibit the use of state pool funds for emergency placements, provided the youth are
14 subsequently assessed by the family assessment and planning team or an approved collaborative, multidisciplinary team
15 process within fourteen days of admission and the emergency placement is approved at the time of placement. In cases
16 involving the denial of state pool funds resulting from parental refusal to consent to release of student records under federal
17 law, where such refusal precludes the development of placement through the family assessment and planning team process
18 or the approved, collaborative, multidisciplinary team process, an appeal for good cause may be made to the Council.

19 DRAFTING NOTE: Technical corrections only.

20 § 2.1 lee 2.2-5210. Information sharing; confidentiality.

21 All public agencies wRi6A-that have served a family or treated a child referred to a family assessment and planning
22 team shall cooperate with this team. The agency wR+GR-that refers a youth and family to the team shall be responsible for
23 obtaining the consent required to share agency client information with the team. After obtaining the proper consent, all
24 agencies shall promptly deliver, upon request and without charge, such records of services, treatment or education of the
25 family or child as are necessary for a full and informed assessment by the team.

26 Proceedings held to consider the appropriate provision of services and funding for a particular child or family or both
27 who have been referred to the family assessment and planning team and whose case is being assessed by this team or
28 reviewed by the community management and planning team shall be confidential and not open to the public, unless the child
29 and family who are the subjects of the proceeding request, in writing, that it be open. All information about specific children
30 and families obtained by the team members in the discharge of their responsibilities to the team shall be confidential.

31 Demographic, service and cost information on youths and families receiving services and funding through this
32 chapter wRiGA-that is of a nonidentifying nature may be gathered for reporting and evaluation purposes.

33 DRAFTING NOTE: Technical corrections only.

34 § 2.1 7137 2.2-5211. State pool of funds for community policy and management teams.

35 A. Effestive Jblly 1, 1QQ~, there There is established a state pool of funds to be allocated to community policy and
36 management teams in accordance with the oJ3fJF8J3riotisA6 appropriation act and appropriate state regulations. These funds,
37 as made available by the General Assembly, shall be expended for public or private nonresidential or residential services for
38 troubled youths and families.

39 The purposes of this system of funding are to:

40 1. Te J3lose Place authority for making program and funding decisions at the community level;

41 2. Te seA6slisote Consolidate categorical agency funding and institute community responsibility for the provision of
42 services;

43 3. Te fJFeViS8 Provide greater flexibility in the use of funds to purchase services based on the strengths and needs of
44 youths and families; and

45 4. To FS8l::1S8 Reduce disparity in accessing services and to reduce inadvertent fiscal incentives for serving children
46 according to differing required local match rates for funding streams.

47 8. The state pool shall consist of funds ~that serve the target populations identified in subdivisions 1 through 5
48 beJew-of this subsection in the purchase of residential and nonresidential services for children. References to funding sources
49 and current placement authority for the targeted populations of children are for the purpose of accounting for the funds in the
50 pool. It is not intended that children be categorized by individual funding streams in order to access services. The target
51 population shall be the following:

52 1. Children placed for purposes of special education in approved private school educational programs, previously
53 funded by the Department of Education through private tuition assistance;
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2. Children with disabilities placed by local social services agencies or the Department of Juvenile Justice in private
residential facilities or across jurisdictional lines in private, special education day schools, if the individualized education
program indicates such school is the appropriate placement while living in foster homes or child-caring facilities, previously
funded by the Department of Education through the Interagency Assistance Fund for Noneducational Placements of
Handicapped Children;

3. Children for whom foster care services, as defined by § 63.1-55.8, are being provided to prevent foster care
placements, and children placed through parental agreements, entrusted to local social service agencies by their parents or
guardians or committed to the agencies by any court of competent jurisdiction for purposes of placement in suitable family
homes, child-caring institutions, residential facilities or independent living arrangements, as authorized by § 63.1-56;

4. Children placed by a juvenile and domestic relations district court, in accordance with the provisions of § 16.1-286,
in a private or locally operated pUblic facility or nonresidential program; and

5. Children committed to the Department of Juvenile Justice and placed by it in a private home or in a public or
private facility in accordance with § 66-14.

C. The General Assembly and the governing body of each county and city shall annually appropriate such sums of
money as shall be sufficient !.Q....(i) te--provide special education services and foster care services for children identified in
subdivisions B.:. 1.:., B.:. 2.:. and B.:. 3.:. of tRis s8stioR and (ii) le-meet relevant federal mandates for the provision of these services.
The community policy and management team shall anticipate to the best of its ability the number of children for whom such
services will be required and reserve funds from its state pool allocation to meet these needs. Nothing in this section prohibits
local governments from requiring parental or legal financial contributions, where not specifically prohibited by federal or state
law or regulation, utilizing a standard sliding fee scale based upon ability to pay, as provided in the appropriation act.

D. When a community services board established pursuant to § 37.1·195, local school division, local social service
agency I court service unit, or the Department of Juvenile Justice has referred a child and family to a family assessment and
planning team and that team has recommended the proper level of treatment and services needed by that child and family
and has determined the child's eligibility for funding for services through the state pool of funds, then the community services
board, the local school division, local social services agency, court service unit or Department of Juvenile Justice has met its
fiscal responsibility for that child for the services funded through the pool. Each agency shall continue to be responsible for
providing services identified in individual family service plans wAieA-that are within the agency's scope of responsibility and
~that are funded separately from the state pool.

E. In any matter properly before a court for which state pool funds are to be accessed, the court shall, prior to final
disposition, and pursuant to §§ 2.1 7ee 2.2-5209 and 2.1 7e8 2.2-5212, refer the matter to the community policy and
management team for assessment by a local family assessment and planning team authorized by policies of the community
policy and management team for assessment to determine the recommended level of treatment and services needed by the
child and family. The family assessment and planning team making the assessment shall make a report of the case or
forward a copy of the individual family services ptan to the court within thirty days of the court's written referral to the
community policy and management team. The court shall then consider the recommendations. However, the court may make
such other disposition as is authorized or required by law, and services ordered pursuant to such disposition shall qualify for
funding as appropriated under this section.

DRAFTING NOTE: Technical corrections. In subsection A, the effective date has been deleted as surplusage as this fund
has been created.

§ 2.1 7e8 2.2-5212. Eligibility for state pool of funds.

A. In order to be eligible for funding for services through the state pool of funds, a youth, or family with a child, shall
meet one or more of the criteria specified in subdivisions 1 through 4 ~and shall be determined through the use of a
uniform assessment instrument and process and by policies of the community policy and management team to have access
to these funds.

1. The child or youth has emotional or behavior problems-wJ::WGA.that :

a. Have persisted over a significant period of time Of, though only in evidence for a short period of time, are of such a
critical nature that intervention is warranted;

b. Are significantly disabling and are present in several community settings, such as at home, in school or with
peers; and

c. Require services or resources that are unavailable or inaccessible, or that are beyond the normal agency services
or routine collaborative processes across agencies, or require coordinated interventions by at least two agencies.

2. The child or youth has emotional or behavior problems, or both, and currently is in, Of is at imminent risk of
entering, purchased residential care. In addition, the child or youth reqUires services or resources that are beyond normal
agency services or routine collaborative processes across agencies, and requires coordinated services by at least two
agencies.

3. The child or youth requires placement for purposes of special education in approved private school educational
programs.

435



1 4. The child or youth has been placed in foster care through a parental agreement between a local social ser
2 agency or public agency designated by the community policy and management team and his parents or guardians, entrL
3 to a local social services agency by his parents or guardian or has been committed to the agency by a court of competent
4 jurisdiction for the purposes of placement as authorized by § 63.1-56.

5 B. For purposes of determining eligibility for the state pool of funds, "child" or "youth" means (i) a person less than
6 eighteen years of age and (ii) any individual through twenty-one years of age who is otherwise eligible for mandated services
7 of the participating state agencies including special education and foster care services.

8 DRAFTING NOTE: Technical corrections only.

9 § 2.1 75Q 2.2-5213. State trust fund.

10 A. effsstivs claAl:l8r:y 1, 1QQJ, tRsFS There is established a state trust fund with funds appropriated by the General
11 Assembly. The purposes of this fund are to develop:

12 1. Early intervention services for young children and their families, which are defined to include: prevention efforts for
13 individuals who are at-risk for developing problems based on biological, psychological or social/environmental factors.

14 2. Community services for troubled youths who have emotional or behavior problems, or both, and who can
15 appropriately and effectively be served in the home or community, or both, and their families.

16 The fund shall consist of moneys from the state general fund, federal grants, and private foundations.

17 B. Proposals for requesting these funds shall be made by community policy and management teams to the Office of
18 Comprehensive Services for At-Risk Youth and Families. The Office of Comprehensive Services for At-Risk Youth and
19 Families shall make recommendations on the proposals it receives to the state s*ssl::lti',s S81::1Aeil Council, which shall award
20 the grants to the community teams in accordance with the policies developed under the authority of § 2.1 748 af tl=lis sl=Ial3ter
21 2.2-5202.

22 DRAFTING NOTE: Technical corrections. In subsection A, the effective date has been deleted as surplusage as this fund
23 has been created.

24 § 2.1 789.1 2.2-5214. Rates for purchase of services: service fee directory.

25 The rates paid for services purchased pursuant to this chapter shall be determined by competition of the markpt
26 place and by a process sufficiently flexible to ensure that family assessment and planning teams and providers can mee'
27 needs of individual children and families referred to them. To ensure that family assessment and planning teams
28 informed about the availability of programs and the rates charged for such programs, the state e*sSl::It;'I8 sSI::IRsii Council shall
29 oversee the development of and approve a service fee directory ~that shall list the services offered and the .rates
30 charged by any entity, public or private, which offers specialized services for at-risk youth or families. The state sxes~ti¥e

31 S81::1ASii Council shall designate the Office of Comprehensive Services for At-Risk Youth and Families to coordinate the
32 establishment, maintenance and other activities regarding the service fee directory.

33 DRAFTING NOTE: Technical corrections only.

34 CHAPTER 53.

35 EARLY INTERVENTION SERVICES SYSTEM.

36 § 2.1 78Q 2.2-5300. Definitions.

37 As used in this chapter, unless the context requires et/:isfWiss a different meaning:

38 "Council" means the Virginia Interagency Coordinating Council created pursuant to § 2.2-2664.

39 "Early intervention services" means services provided through Part~.Q of the Individuals with Disabilities Education
40 Act (20 U.S.C. § +47+1431 et seq.), as amended, designed to meet the developmental needs of each child and the needs of
41 the family related to enhancing the child's development and provided to children from birth to age three who have (i) a twenty-
42 five percent developmental delay in one or more areas of development, (ii) atypical development, or (iii) a handicapping
43 condition. Early intervention services provided in the child's home and in accordance with this chapter shall not be construed
44 to be home health services as referenced in § 32.1-162.7.

45 "Participating agencies" means the Departments of Health, of Education, of Medical Assistance Services, of Mental
46 Health, Mental Retardation and Substance Abuse Services, and of Social Services; the Departments for the Deaf and Hard-
47 of-Hearing, for the Visually Handicapped, and for Rights of Virginians with Disabilities; and the Bureau of Insurance within the
48 State Corporation Commission.

49 DRAFTING NOTE: Technical corrections only.

50 § 2.1 781 2.2-5301. Secretaries of Health and Human Resources and Education to work together.

51 The Se~retaries of Health and Human Resources and Education shall work together in:
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1 1. Promoting interagency consensus and facilitating 6oFftl3liffioRtar)' complementary agency positions on issues
2 relating to early intervention services;

3 2. Examining and evaluating the effectiveness of state agency programs, services, and plans for early intervention
4 services and identifying duplications, inefficiencies, and unmet needs;

5 3. Analyzing state agency budget requests and any other budget items affecting early intervention services;

6 4. Proposing ways of realigning funding to promote interagency initiatives and programs for early intervention
7 services;

8 5. Formulating recommendations on planning, priorities, and expenditures for early intervention services and
9 communicating the recommendations to the Governor and state agency heads;

10 6. Formulating joint policy positions and statements on legislative issues regarding early intervention services and
11 communicating those positions and statements to the General Assembly; and

12 7. Resolving interagency disputes and assigning financial responsibility in accordance with Part f:l..Q of the
13 Individuals with Disabilities Education Act (20 U.S.C. § -14++1431 et seq.).

14 DRAFTING NOTE: Technical corrections only.

15 § 2.1 7822.2-5302. Early intervention agencies committee.

16 An early intervention agencies committee shall be established to ensure the implementation of a comprehensive
17 system for early intervention services. The committee shall be composed of the Commissioner of the Department of Health,
18 the Director of the Department for the Deaf and Hard-of-Hearing, the Superintendent of Public Instruction, the Director of the
19 Department of Medical Assistance Services, the Commissioner of the Department of Mental Health, Mental Retardation and
20 Substance Abuse Services, the Commissioner of the Department of Social Services, the Commissioner of the Department for
21 the Visually Handicapped, the Director of the Department for Rights of Virginians with Disabilities, and the Commissioner of
22 the Bureau of Insurance within the State Corporation Commission. The committee shall meet at least twice each fiscal year
23 and shall make annual recommendations to the Secretary of Health and Human Resources and the Secretary of Education
24 on issues that require interagency planning, financing, and resolution. Each member of the committee shall appoint a
25 representative from his agency to serve on the Virginia Interagency Coordinating Council.

26 DRAFTING NOTE: Technical corrections only.

27 § 2.1 783 2.2-5303. Duties of participating agencies.

28 The duties of the participating agencies shall include:

29 1. Establishing a statewide system of early intervention services in accordance with state and federal statutes and
30 regUlations; .

31 2. Identifying and maximizing coordination of all available public and private resources for early intervention
32 services;

33 3. Developing and implementing formal state interagency agreements that define the financial responsibility and
34 service obligations of each participating agency for early intervention services, establish procedures for resolving disputes,
35 and address any additional matters necessary to ensure collaboration;

36 4. ConSUlting with the lead agency in the promulgation of regulations to implement the early intervention services
37 system, including developing definitions of eligibility and services;

38 5. Carrying out decisions resulting from the dispute resolution process;

39 6. Providing assistance to localities in the implementation of a comprehensive early intervention services system in
40 accordance with state and federal statutes and regulations; and

41 7. Requesting and reviewing data and reports on the implementation of early intervention services from counterpart
42 local agencies.

43 DRAFTING NOTE: Technical corrections only.

44 § 2.1 784 2.2-5304. Lead agency's duties.

45 To facilitate the implementation of an early intervention services system and to ensure compliance with federal
46 requirements, the Governor shall appoint a lead agency. The duties of the lead agency shall include:

47 1. Promulgating regulations to implement an early intervention services system, in consultation with other
48 participating agencies; the regulations shall be WSffit:ll§ato8 adopted in accordance with the provisions of the Administrative
49 Process Act (§ Q 8.14:1 2.2-4000 et seq.);

50 2. Providing technical assistance to localities in the establishment and operation of local interagency coordinating
51 councils; and

52 3. Establishing an interagency system of monitoring and supervising the early intervention services system.
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DRAFTING NOTE: Technical corrections only.

2 § 2.1 7€Hi Virginia IntoragoRsy GooFsinatiRg G8l::IAsil; ssml3ssitisn ans al:Jtios.

3 /\. TRo Virginia IntoFagonsy Goorsinating GOl:lnsil is RoroBy sontinl:los to I3Fometo ans seorsinato early intorvontion
4 sOFVisss in tRs Commonwoalth. Tllo FRemBoFsRil3 ans 0l3sFatisn of tRs COl:lnsil ERall BO as ra~l:IiFaB By PaFt 1-4 of ths
5 Inaivial::lals 'NitR DisaBilitios ~al:lSatioR Ast (2Q U.S.G. § 1471 ot SOEl.). TRo a§ensy rswssentati¥e8 6Rall Be al3l3eintos By tho
6 momeor of tRoir a§onsy WRO sorvos on tl=lo oarly intervontion a€Jonsies sOFRmi"oo. /\€Jonsy rOl3rasoRtatives sl=lall re€ll::llaFI~(

7 inform tlleir a€lonsy Roas of tl=le GOI:lRsil's 3stitlitios ans tRo statl:l6 of tRo iFRf3lomontation of an early intoF\'ontion sorvicos
8 6ystem in tho GOFRmonwoaltl=l.

9 R TRo GOl:lnsil's sl:ltios 61=1011 incluao advising ans assistin§ tl=lo 103s 0€lonsy in tRo fellowin~j:

10 1. Performin§ its rosf)snsil3ilitios for tho oarly iAlap/aRtion saf\'isos systom;

11 2. laontityiR§ SOI:lFSeS of fiscal and atllar SUJ3J30Ft fer oarly intervontion SOF\'isos, Fosomrnensinfj finaRsial
12 rosl3onsieility aFFan§OFRORts amoA€J a§oRsi06, aRs J3FOFF\otiR§ intOF3§ORGY 3§Foomonts;

13 d. Do"slel3iR§ strato§ios to snsol:lFa§o fl::l1l133rtisil3atien, soerelination, ans sool3oration of all al3l3rOl3riate 3€lonsios;

14 4. Rosol\/in§ intsragonsy Sisl3l:ltss;

15 a. GatRsrin€l iAfermation aBOl:lt I3FoBloms tllat iFRl30sa timoly ana offoctivo SOPo/isB aolivoF)' ans takin~ stOI3S to onsl:lro
16 tRat aAy iBOAtifios f3Slisy I3FsBloFR6 ar8 reseltlos;

17 e. Pr813arinfj fes8ral §rant al3i3lisations; ans

18 7. Prol3aFin~ aReI SI:lBffiittin§ an anAl:lal Fe~ort to tRe GovorAar ans tt:le U.S. SosFBtaF)' at I!!sl:lSatieA 8n tRe statl:lS of
19 early iRtarventioR s9FYises witRin tRO CeFRFR8AWealtf:1.

20 DRAFTING NOTE: Technical corrections. This section now appears in Part D of Subtitle 1 under the heading of "Councils."

21 § 2.1 7ee 2.2-5305. Local interagency coordinating councils.

22 A. The lead agency, in consultation with the Virginia Interagency Coordinating Council, shall establish local
23 interagency councils on a statewide basis to enable early intervention service providers to establish working relationships that
24 will increase the efficiency and effectiveness of early intervention services. The membership of local interagency councils
25 shall include designees from the following agencies who are authorized to make funding and policy decisions: community
26 services board, department of health, department of social services, and local school division. These designees shall
27 designate additional council members as follows: at least one parent representative who is not an employee of any public or
28 private program wRiGtT-that serves infants and toddlers with disabilities; representatives from community providers of early
29 intervention services: and representatives from other service providers as deemed appropriate. Every county and city may
30 appoint a representative to the respective local interagency coordinating council.

31 B. The duties of local interagency coordinating councils shall include:

32 1. Identifying existing early intervention services and resources;

33 2. Identifying gaps in the service delivery system and developing strategies to address these gaps;

34 3. Identifying alternative funding sources;

35 4. Facilitating the development of interagency agreements and supporting the development of service coalitions;

36 5. Assisting in the implementation of policies and procedures that will promote interagency collaboration; and

37 6. Developing local procedures and determining mechanisms for implementing policies and procedures in
38 accordance with state and federal statutes and regulations.

39 C. Localities shall not be mandated to fund any costs under this chapter either directly or through participating local
40 public agencies.

41 DRAFTING NOTE: Technical corrections only.

42 § 2.1 7fJ7 2.2-5306. Duties of local public agencies.

43 Local public agencies represented on local interagency coordinating councils are responsible for:

44 1. Providing services as appropriate and agreed upon by members of the local interagency coordinating council;

45 2. Maintaining data and providing information as requested to their respective state agencies;

46 3. Developing and implementing interagency agreements;

47 4. Complying with applicable state and federal regulations and local policies and procedures; and

48 5. Following procedural safeguards and dispute resolution procedures as I3rOFRI:lI§atosadopted by the
49 Commonwealth.

50 DRAFTING NOTE: Technical corrections only.
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§ 2.1 7682.2-5307. Existing funding levels.

2 Any federal funds made available through Part ~g of the Individuals with Disabilities Education Act (20 U.S.C. §
3 +47-+-1431 et seq.) and any state funds appropriated specifically for Part H services shall supplement overall funding for
4 I services currently provided under Part ~_ofthe Individuals with Disabilities Education Act (20 U.S.C. § 447+1431 et seq.).

5 DRAFTING NOTE: Technical corrections only.
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§ 2.1 768.1 2.2-5308. Licensure as home care organization not required.

Notwithstanding the provisions of § 32.1-162.9, no person who provides early intervention services in accordance
with this chapter shall be required to be licensed as a home care organization in order to provide these services in a child's
home.

DRAFTING NOTE: Technical corrections only.

CHAPTER 54.

COMMUNITY ACTION ACT.

§ 2.1 aS7 2.2-5400.~Short title; definitions.

&..This chapter shall be known as the Community Action Act.

8. As used in this chapter. unless the context requires a different meaning:

"Community action agency" means a local subdivision of the Commonwealth, a combination of political subdivisions,
a separate public agency or a private nonprofit agency that has the authority under its applicable charter or laws to receive
funds to support community action activities and other appropriate measures designed to identify and deal with the causes of
poverty in the Commonwealth. and that is designated as a community action agency by federal law, federal regulations or the
Governor.

"Community action program budget" means state funds, federal block grants and federal categorical grants that are
received by the Commonwealth for community action activities.

"Community action statewide organization" means community action programs. organized on a statewide basis, to
enhance the capability of community action agencies.

"Designated agency" means the agency designated by the Secretary of Health and Human Resources pursuant to §
2.2-5401 (2.1-589).

"Local share" means cash or in-kind goods and services donated to community action agencies to carry out their
responsibilities.

"Low-income person" means a person who is a member of a household with a gross annual income equal to or less
than 125 percent of the poverty standard accepted by the federal agency designated to establish poverty guidelines.

"Service area" means the geographical area within the jurisdiction of a community action agency or a community
action statewide organization.

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following eXisting sections: subsection
A is § 2.1-587 and subsection B is § 2.1-588. A definition of "designated agency" has been added to reduce the need for
repetitive language. As of the date of this title revision, the "designated agency" is the Department of Social Services.

§ 2.1 §88. Oofinition6.

As ~ses in tRis 6Ral3tor:

"GeR=lmynity astion ag8nsy" moans a losal 6Ybsivision ef tt:!e Gemmenwoaltt:!, a 6ombiRation ef 130litiaal 6l:1beivisioR6,
a sOl3arato I3l:1bliG agons)' or a I3rj"ate nonl3F8fit ag8nsy WRist:! t:!as tt:!e aytRority I:Ineer its al3fllisaelo sRaFtor or laws to r06oivo
tllnas to SllpJ30rt SOFRFRlIRity astian astiyitios ana etRor al3l3rOl3riate moaSl:Jres aeSigRea to isontify aRs soal witt:! tt:!e sal:Jses ef
pe'/eFl:y in tRO GOFRFREmwealtR, and WRist:! is designates as a sOFRml:lnity astion ageAsy by (oeera' law, toeleral Fogl:llation6 or
tRe Govornor.

"Commblnity astion Flrogram budget" R=leans state (b1nss, feEioral bloak grants ans feeBral 6ategorisal grants tl:1at are
rosoivos by tRo CommeRwoaltl:1 fer somFR\::IRity astiBn astivitiB6.

"ComFRblRity astien statowiEio oF§anization" moaRS ssmm\::lnity astion 13F8!jFaFRS, oF§anizeEi on a statewide Basis, to
enhance tl:1o sal3ability sf so R=lFR\::I nity aotion agoncios.

"Losal 6Rars" moans sasl:1 or in l<inE! geods anEi SOFYicos senatos te somR=ll:lnity action agencios to carPI Bl:Jt tl:1eir
rosponsiBilitios.

"Low inGemo Florsen" moans a porsoR 'vl:1o is a FRoR=lber ef a t:!E>l:lsoReIEl witt:! a gross annual incoFRe 0Ell:-Jal to er loss
than 12§ FlercoRt of U~B PO\'oFl:y stanEiarEi aSGol3toEi by tRO fosoral agBncy Elosi€lnatoel to o6tabiiSR l3o¥oFl:y gbliEiolinos.
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1 "SeFviee area" FfleaRS the ~ea~Fa~hisal area withiR the jl:lrisEtietiaA af a GammI:lRit~' astieR a§leAsy eF a camffil
2 actisA statewiEte eF~aAiz:atieA.

3 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2~5400 supra.

4 § 2.1 egQ 2.2-5401. Designation by Secretary of Health and Human Resources of agency to administer act.

5 The Secretary of Health and Human Resources shall designate an agency to administer the Community Action Act
6 and to work with community action agencies and community action statewide organizations to develop social and economic
7 opportunities for low-income persons.

8 DRAFTING NOTE: Technical corrections only.

9 § 2.1 eQg 2.2-5402. Powers and duties of designated agency.

10 The designated agency elesi§lAatoEt ~l:IrSl:laAt ts § 2.1 e8Q shall have the following powers and dutiesjQ:

11 1. Is caerEliRate Coordinate state activities designed to reduce poverty.

12 2. Te seel3erate Cooperate with agencies of the Commonwealth and the federal government in reducing poverty and
13 implementing community, social and economic programs.

14 3. Te rsssive Receive and expend funds for any purpose authorized by this chapter.

15 4. Te eRtsr Enter into contracts with and to award grants to public and private nonprofit agencies and organizations.

16 5. Te Ete'Jslel3 Develop a state plan based on needs identified by community action agencies and community action
17 statewide organizations.

18 6. Te fl:lRS Fund community action agencies and community action statewide organizations and to I3FBFRI:I1§late Fl:lles
19 aM-.adopt regulations.

20 7. Te I3r8viele Provide assistance to local governments or private organizations for the purpose of establishing and
21 operating a community action agency.

22 8. Te I3Fs"iele Provide technical assistance to community action agencies to improve program planning, program
23 development, administration and the mobilization of public and private resources.

24 9. T9 FSEll:liFS Require community action agencies and community action statewide organizations to generate 10('",1

25 contributions of cash or in-kind services as the agency may establish by regulation.

26 10. Te seRVSRS Convene public meetings wAieR-that provide citizens the opportunity to comment on public polk
27 and programs to reduce poverty.

28 11. Ts Bsvies Advise the Governor and the General Assembly of the nature and extent of poverty in the
29 Commonwealth and to make recommendations concerning changes in state and federal policies and programs.

30 DRAFTING NOTE: Technical corrections only.

31 § 2.1 eQ1 2.2-5403. Community action~ boards.

32 A. Each community action agency shall administer its community action program through a community action board
33 consisting of no less than fifteen members who shall be selected as follows:

34 1. One-third of the members of the board shall be elected public officials or their designees. who shall be selected by
35 the local governing body er eeEliss of the service area, except that if the number of elected officials reasonably available and
36 willing to serve is less than one-third of the membership of the board, membership on the board of appointed public officials
37 may be counted in meeting~the one-third requirement.

38 2. At least one~third of the members shall be persons chosen democratically to represent the poor of the area
39 served.

40 3. The other members shall be members of business, industry, labor, religious, social service, education or other
41 major community groups.

42 B. Each member of the board selected to represent a specific geographic area within a community fm::I&f.shali reside
43 in the area represented.

44 C. No person selected to serve on the board pursuant to subdivisions A; 2; and &,.3; sf tRis sestisA shall serve for
45 more than five consecutive years or more than a total of ten years.

46 D. Except as otherwise provided in subsection E sf tl:1is ssctisR, the board shall be responsible for the following:

47 1. Appointing and dismissing an executive director of the community action agency_

48 2. Approving grants and contracts, annual program budget requests and operational policies of the community action
49 agency.

50 3. Having an annual audit performed by an independent auditor.
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1 4. Convening public meetings to provide low-income and other persons the opportunity to comment upon public
2 policies and programs to reduce poverty. .

3 5. Annually evaluating the policies and programs of the community action agency. The board shall submit the
4 evaluation and recommendations to improve the administration of the community action agency to the designated agency
5 e1ssi§Ratsel I3blFsbiaRt ta § 2.1 eSQ and to the local governing body or bodies within the service area.

6 6. Carrying out such other duties as may be delegated by the local governing body or bodies within the service area
7 or by the designated agency eisSi§R8tsei JilyrSblaRt te § 2.1 e8Q.

8 7. Delegating responsibilities pursuant to the provisions of § 2.1 aQ22.2-5404.

9 E. Where a local subdivision of the Commonwealth acts as or has designated a community action agency, the local
10 governing body shall determine the responsibilities and authority of the community action board.

11 DRAFTING NOTE: Technical corrections only.

12 § 2.1 aQ2 2.2~5404. Delegation of responsibilities by community action agency.

13 If a community action agency places responsibility for major policy determination with respect to the character,
14 funding, extent and administration of and budgeting for programs to be carried on in a particular geographic area within the
15 community in a subsidiary board, councilor similar agency, the board, councilor agency shall be broadly representative of
16 the area.

17 DRAFTING NOTE: Technical corrections only.

18 § 2.1 eQa 2.2-5405. Local participation.

19 Each community action agency shall consult neighborhood-based organizations composed of residents of the area it
20 serves or members of the groups to be served to assist the agency in planning, conducting and evaluating components of the
21 community action agency.

22 DRAFTING NOTE: Technical corrections only.

23 § 2.1 eQ4. GeFRFRblRity astieR state1viele ar§anieatiens; sl:Ities §enerally.

24 CeFRmblnity astian statawiels er§anieatians sRail rsseivs aRei aSFRinistsr state, feeisral aRei I3rivate fl::lReis, renaer
25 tesRRisal assistanss anei earF)' el:lt astivities tR8t will enal3le seFRFRblRity aetieR a§eRsies ta salue lasal JilFel3leFRs.

26 CeFRFRI::IAity aetieR statBwiele er§aRii!:atieRs 61=1811 WOFk '/IitR sElFRFRblnity astian a§ensiss iR areas sep/eel 81' tResB
27 a§BRsies anei witA SeR=lFRblRity l3aseel er§anii!:atiens, lasal §eVerRFRSnts, ineil:lstry aReI etRer er§anizatiaR6 iR areas I:IRSap'Bei By
28 8 SeFRFRblRity aeti8R a§eASY te assist in sarl)'iR§ 81::1t tAs Jill::lrJ'ese6 ef tRis SRaJilter.

29 DRAFTING NOTE: Technical corrections, This section now appears as subsections D and E of proposed § 2.2-5406.

30 § 2.1 ega 2.2-5406. Community action statewide organizations; structure; responsibilities.

31 A. A community action statewide organization shall be a nonprofit corporation whose charter, articles of
32 incorporation and bylaws permit the corporation to operate in all jurisdictions~f the Commonwealth.

33 .B. A community action statewide organization shall be governed by a board. The board shall conform to
34 requirements for the community action agency board.

35 C. Community action statewide organizations shall carry out all the planning. reporting, evaluation, fiscal and
36 programmatic responsibilities required by the designated agency and other appropriate agencies of state government.

37 D. Community action statewide organizations shall receive and administer state, federal and private funds, render
38 technical assistance and carry out activities that will enable community action agencies to solve local problems.

39 E. Community action statewide organizations shall work with community action agencies in areas served by those
40 agencies and with community-based organizations, local governments. industry and other organizations in areas unserved by
41 a community action agency to assist in carrying out the purposes of this chapter.

42 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsections
43 A and Bare § 2.1-595, subsection C is § 2.1-596, and subsections D and E are § 2.1-594.

44 § 2,1 aQa. SaFFle; rssJ;laRsisilitiss rS€ll::lireEl 81' o§snsy elssi§AoteElI::IReler § 2.1 egQ.

45 GeFRFRI:IRity ostien statswiele 8F§anizotienB BAolI saFry 81:1t all tAS J;llaRAiR§, reFleFtiR§, evoluatieR, ~6sal aReI
46 FlFe§rOFRFRatis F96l3sRsi13iliti8s FeEfl:lirael by tAS o§ensy assi§Roteel FlldrSl:lont te § 2.1 agQ aRE! stRsr OJ;lI3F8JilFiate a§eRsies ef
47 state §S"SFRFReAt.

48 DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed § 2.2-5406 supra.

49 § 2.1 eQ7 2.2-5407. Designation of community action agencies; rescission of designation.

441



1 A. Recommendations for designation of a community action agency may be forwarded to the designated agency
2 aesi§Ratea fH::IFSl:laAt to § 2.1 eSQ by resolution of one or more units of local government. The local governing body or bodies
3 shall:

4 1. Determine the need and target population within the service area.

5 2. Conduct a public hearing in each jurisdiction in the service area to provide citizens with the opportunity to
6 comment on the need for the proposed community action agency.

7 B. Upon receipt of the recommendation for designation of a community action agency, the designated agency
8 aosi§AoteEl \3uFSuant to § 2.1 egg, in consultation with the local governing body or bodies in the service area and with
9 representatives of the low-income population of the area, shall develop a plan for organizing and funding the community

10 action agency.

11 C. The designated agency designated pursl:lant to § 2.1 Sgg shall present to the Secretary of Health and Human
12 Resources the recommendation for community action status and a recommendation for funding the community action agency.
13 Upon completion of a satisfactory review of the request and upon a determination of the availability of funds, the Secretary
14 shall forward the recommendation to the Governor or his representative for designation.

15 D. Each community action agency ~that has been designated by a unit of local government and funded
16 pursuant to the Economic Opportunity Act of 1964 (Public Law 88-452) and ~that is in operation on July 1, 1982, shall be
17 deemed a community action agency for the purposes of this chapter.

18 E. No new community action agency shall be designated in any area of the Commonwealth wRiGR-that is served by
19 an eXisting community action agency.

20 F. The Secretary of Human Resources may recommend that the Governor or his representative rescind the
21 designation of a community action agency for cause. The Secretary shall:

22 1. Receive from the chief elected official of the local governing body ElF BaaiEl6 in the service area a request for~
23 rescission indicating the causes therefor.

24 2. Publish in a newspaper of general circulation in each jurisdiction of the service area a statement of the intent to
25 rescind with a request for response.

26 3. Conduct at least one public hearing in the area served by the community action agency.

27 DRAFTING NOTE: Technical corrections only.

28 § 2.1 aQ8 2.2-5408. Administration of community action budget.

29 /\6 soeR a6 J3Fastisal after J~ly 1, 1Q82, tRs The designated agency aesi!'}Ratee f)~FSl:laAt te § 2.1 e8g shall
30 f)reFR~I!'}ate Fules aRE! adopt regulations detailing the formula for the distribution of community action program budget funds.
31 The Fl:lles aRE! regUlations shall take into consideration the distribution of low-income persons residing in the service areas of
32 the community action agencies, the relative cost of living of the areas, as well as other factors considered appropriate.

33 Each community action agency and community action statewide organization annually shall develop and submit a
34 program bUdget request for funds appropriated from the community action program budget. The designated agency
35 aesiijRatea f)I:IF6I:1aRt to § 2.1 e8Q shall publish annually guidelines detailing the nature and extent of information required in
36 the program budget request for the succeeding fiscal year.

37 In order to carry out its overall responsibility for planning, coordinating, evaluating and administering a community
38 action program, a community action agency 61:1all Rave a~tf::lerity may under its charter or applicable laws t&-receive and
39 administer funds pursuant to this chapter. The community action agency 6Rall Be a~tRerizea te may receive and administer
40 funds and contributions from private or public sources wRfGA-that may be used in support of a community action agency or
41 program and funds under any federal or state assistance program pursuant to which a public or private nonprofit agency
42 organized in accordance with this chapter could act as grantee, contractor or sponsor of projects appropriate for inclusion in a
43 community action program. A community action agency or community action statewide organization sf::lall B9 9FR130w9FeE! to
44 may transfer funds so received between components and to delegate funds to other agencies subject to the powers of its
45 governing board and its overall program responsibilities.

46 In accordance with the requirements of the federal Omnibus Budget Reconciliation Act of 1981 (Public Law 97-35),
47 the designated agency e1GSi!'}Rateei fl~rs~aRt te § 2.1 egg in cooperation with community action agencies and community
48 action statewide organizations, shall develop a state plan for submission annually by the Governor to the Secretary of Health
49 and Human Services.

50 Community action agencies and community action statewide organizations shall provide the designated agency
51 dosi§Ratea pl,jFSl:laRt ts § 2.1 egg with quarterly financial and program reports.

52 Funds received in the Community Services Block Grant pursuant to the federal Omnibus Budget Reconciliation Act
53 of 1981 (Public Law 97-35) shall be expended in support of the purposes of this chapter as follows:

54 1. Ninety percent of the funds received in the Community Services Block Grant shall be used for the development
55 and implementation of programs and projects designed by community action agencies to serve poor or low-income areas of
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the Commonwealth in accordance with a formula approved by the Governor for the first year of the Community Services
Block Grant and thereafter biennially by the General Assembly.

2. No more than five percent of the funds received in the Community Services Block Grant shall be used for
administration of the duties required by this aet-chapter of the designated agency desiljRated I3I:1FSl:laRt te § :2.1 58Q.

3. At least five percent of the funds received in the Community Services Block Grant shall be used to support
community action activities conducted by community action statewide organizations.

DRAFTING NOTE: Technical corrections only.

CHAPTER 55.

VIRGINIA BIOTECHNOLOGY RESEARCH ACT.

§~ 2.2-5500. Purpose.

The purposes of this chapter are to establish a state regulatory scheme to ensure state participation in the federal
Coordinated Framework for the Regulation of Biotechnology to protect human health and the environment and to stimulate
the growth of the biotechnology industry within the Commonwealth. To do this, the Secretary of Commerce and Trade shall
cooperate with federal authorities pursuant to the federal Coordinated Framework to assess the potential risks and effects of
proposed regulated introductions of genetically engineered organisms into the environment without undue governmental
interference with the progress and commercial development of biotechnology within the Commonwealth. The General
Assembly does not intend to create a regulatory scheme that duplicates federal regulatory efforts regarding biotechnology, or
one that overly burdens biotechnology efforts within the Commonwealth. This chapter is intended to institute a process in
which the Commonwealth can monitor the federal regulatory process and protect its interests in agriculture, public health, and
the natural environment, as needed, by participation in the federal regulatory process.

DRAFTING NOTE: Technical corrections. This section is not set out in the Code but has been set out for the purposes of this
title revision. The Code Commission directed that this section continue to be not set out in the Code.

§ :2.1 77Q 2.2-5501. Definitions.

As used in this chapter, unless the context requires a different meaning:

"Affected localities" means the locality in which a regulated introduction is proposed to be made and any locality
within a three-mile radius of the location where the regulated introduction is proposed to be made.

"Confidential business information" means information entitled to confidential treatment under subdivision A:. 1:. or A:.
2:. of § 2.1 7752.2-5506.

"Coordinated Framework" means the federal Coordinated Framework for the Regulation of Biotechnology set forth in
51 Fed. Reg. 23,302 through 23,350 (June 26, 1986), as amended.

"Department" means the department designated by the Secretary of Commerce and Trade to implement the
requirements of this chapter for certain types or classes of regulated introductions. Where possible, the Secretary shall
designate the department whose purpose most closely resembles the purpose of the federal regulator that will be responsible
under the Coordinated Framework for reviewing and authorizing the regulated introduction.

"Federal regulator" means a federal department, agency, or other instrumentality of the federal government, or a
designee of such federal instrumentality, which is responsible for regulating an introduction of a genetically engineered
organism into the environment under the Coordinated Framework.

"Genetically engineered organism" means an organism (any organism such as animal, plant, bacterium,
cyanobacterium, fungus, protist, or virus), altered or produced through genetic modification from a donor, vector, or recipient
organism using modern molecular techniques such as recombinant deoxyribonucleic acid (DNA) methodology, and any living
organisms derived therefrom.

"Locality" means any county SF mblAi6i~a/it~' , city or town located within the Commonwealth.

"Planned introduction into the environment" means the intentional introduction or use in the Commonwealth beyond
the de minimis level of a genetically engineered organism anywhere except within an indoor facility wAfGR-that is designed to
physically contain the genetically engineered organism, including a laboratory, greenhouse, building, structure, growth
chamber, or fermenter.

"Regulated introduction" means a planned introduction into the environment for which the Coordinated Framework
requires that the person proposing to commence the introduction into the environment do one or more of the following:

1. Notify a federal regulator of the proposed introduction into the environment;

2. Secure the approval of or a permit or license from a federal regulator before commencing the introduction into the
environment; or

3. Secure a determination by a federal regulator of the need for notification, approval, licensing or issuance of a
permit by the federal regulator if the determination is part of a procedure specified in the Coordinated Framework.
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1 DRAFTING NOTE: Technical corrections only. As of the date of this title revision, the designated Department is the
2 Department of Agriculture.

3 § ~.1 771 2.2-5502. Exemptions from chapter to be determined by Department.

4 A. The Department may waive part or all of the requirements under this chapter for a specified regulated introduction
5 if the Department determines that the satisfaction of that requirement is not necessary to protect the public health or the
6 environment.

7 8. The Department may exempt a class of regulated introductions from part or all of any requirement under this
8 chapter if the Department determines that the satisfaction of those requirements or part thereof is not necessary to protect the
9 public health or the environment.

10 C. Planned regulated introductions approved by a federal regulator pursuant to the federal Coordinated Framework
11 prior to enactment of this chapter shall be exempt from the provisions of this chapter.

12 DRAFTING NOTE: Technical corrections only.

13 § ~.1 77~ 2.2-5503. t'~etj~6atieA Requirements for regulated introduction.

14 Except as provided under § 2.1 771 2.2-5502, no person may commence a regulated introduction unless the person:

15 1. Provides to the Department all of the following information within seven days after the person submits or should
16 have submitted the information specified in subdivisions 1.:. a.:. and 1.:. b.:. sf tl:lis ssstiSA to a federal regulator, whichever is
17 sooner:

18 a. A copy of all information ~that the person is required to submit to the federal regulator and wRi6A-that is not
19 confidential information; and

20 b. A summary of any confidential information wRieR-that the person submits or is required to submit to a federal
21 regulator. The summary shall provide sufficient information to enable the Department to exercise its notice and comment
22 functions under §§ ~.1 77i 2.2-5504 and ~.1 774 2.2-5505, to provide public notice pursuant to § 2.1 773 2.2-5504, and to
23 prepare comments pursuant to § 2.1 774 2.2-5505, and shall have minimal extraneous and irrelevant information. bil(ewise,
24 tAe-The summary shall also provide sufficient information to enable the locality in which the introduction is proposed to be
25 made to exercise its comment function under § 2.1 774 2.2-5505.

26 2. Provides such additional information, if any, as is necessary to enable the Department to fulfill any function'" .
27 undertakes, on a case-by-case basis, under § 2.1 774 2.2-5505.

28 DRAFTING NOTE: Technical corrections only.

29 § ~.1 7721 2.2-5504. Public notice of proposed regulated introduction.

30 Within fifteen days after receiving the information required under § 2.1 77~ 2.2-5503, the Department shall pUblish
31 notice and a brief description of the proposed regulated introduction. Notice shall also be provided to any affected locality and
32 to any person who has filed a written request to be notified of &YGJ:r-regulated introductions. Notice shall be given by
33 publication one time in a newspaper having general circulation in each locality where the regulated introduction is proposed to
34 be made. In addition, subject to the provisions of this ~hapter regarding confidential business information, any
35 documents submitted to the Department as required under § ~.1 77~ 2.2-5503 shall be available for public inspection or
36 copying at or near the site of the proposed regulated introduction and at the offices of the Department.

37 DRAFTING NOTE; Technical corrections only.

38 § 2.1 774 2.2-5505. Comment on proposed regulated introduction.

39 A. The Department and any affected locality may prepare formal comments on the regulated introduction for
40 submission to the federal regulator for that regulated introduction.~The comments shall be submitted within the time
41 established by the federal regulator for that regulated introduction, as determined by the applicable federal requirements or
42 the Coordinated Framework. The comments shall address issues raised by application of the criteria for the granting of
43 approval of a permit or a license under the applicable requirement in the Coordinated Framework and for the protection of the
44 public health and the environment.

45 8. To assist in the preparation of comments, the Department may do any or all of the following:

46 1. Hold an informational meeting on the proposed regulated introduction;

47 2. Provide an opportunity for the public to comment on the proposed regulated introduction;

48 3. Request any additional information necessary on the proposed regulated introduction from the person proViding
49 information under § 2.1 77~ 2.2~5503;

50 4. Conduct a technical review of the proposed regulated introduction; and

51 5. Seek the assistance of the faculty and academic staff of any Virginia pUblic 6slIe!'iJs SF I:lAilJersity institutior
52 higher education, the Department of Health, the Department of Agriculture and Consumer Services, the Departmer
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1 Environmental Quality, or any other appropriate state agency or organization, including but not limited to an institutional
2 biosafety committee, in reviewing the proposed regulated introduction.

3 C. To assist in the preparation of comments, affected localities may do either or both of the following:

4 1. Hold an informational meeting on the proposed regulated introduction. When possible, that meeting shall be held
5 in conjunction with an informational meeting held by the Department; and

6 2. Provide an opportunity for the public to comment on the proposed regulated introduction.

7 DRAFTING NOTE: Technical corrections only.

8 § 2.1 7752.2-5506. Confidential business information; Department to establish procedures.

9 A. Except as provided in subsections Band C, the Department and any affected locality shall keep confidential any
10 information received under this chapter if the person submitting the information notifies them that:

11 1. The federal regulator to whom the information has been submitted has determined that the information is entitled
12 to confidential treatment and is not subject to public disclosure under the federal Freedom of Information Act, 5 U.S.C. § 552,
13 as RS'll sr f:lersafter amended, or under the Coordinated Framework; or

14 2. The person submitting the information to the Department and any locality has submitted a claim to the federal
15 regulator that the information is entitled to confidential treatment under the federal Freedom of Information Act or under the
16 Coordinated Framework, and the federal regulator has not made a determination on that claim.

17 B. Subsection A shall not prevent the Department from using the information for the purposes of subdivision B,:. 4,:. or
18 B,:. 5,:. of § 2.1 774 2.2-5505, subject to the requirements of subsection D ef tRis sestian.

19 C. The Department shall allow public access to any information ~that has been granted confidentiality under
20 subsection A if either of the following occurs;

21 1. The person providing the information expressly agrees in writing to the public access of the information; or

22 2. After information has been granted confidentiality under subdivision A:. 2,:., the federal regulator makes a
23 determination that the information is not entitled to confidential treatment under the federal Freedom of Information Act or
24 under the Coordinated Framework.

25 D. 4-:-The Department shall establish procedures to protect information required to be kept confidential under
26 subsection A af tRis sestian. Under the procedures, the Department ~shall not submit any information under subdivision B,:.
27 4,:. or B,:. 5,:. of § 2.1 774 2.2-5505 to any person who is not an employee of the Department unless that person has signed an
28 agreement wRi6R-that satisfies the requirements of sl::ll3eivisieR 2 af tRie subsection..s.

29 ~~. Any agreement under sl:ll3ei"isien 1 ef tAis subsection ~shall ill..provide that information wAiGR--that is the subject
30 of the agreement fs-shall be subject to confidential treatment; &Ra»-Jill..prohibit the release or sharing of the information with
31 any other person except at the direction of the Department and in compliance with this chapter; sRaU-illilacknowledge the
32 penalties in § 59.1-338 of the Virginia Uniform Trade Secrets Act (§ 59.1-336, et seq.), as naw ane RElFeafter ameRess, and
33 any other applicable law of the Commonwealth identified by the Department for the unauthorized disclosure of the
34 information; and &Ra»-fu1.contain a statement that the person receiving the information, any member of his ~immediate
35 family or any organization with which he~js associated has no substantial financial interest in the regulated introduction
36 ~that is the subject of the information.

37 LAny person submitting the information under § 2.1 772 2.2-5503 may waive any of the requirements under this
38 section.

39 DRAFTING NOTE: Technical corrections only.

40 § 2.1 7792.2-5507. Enforcement.

41 The Department shall enforce the provisions of §§ 2.1 772 2.2-5503 and 2.1 775 2.2-5506. Actions to enforce this
42 chapter by injunctive and any other relief appropriate for enforcement may be filed in the Circuit Court of the City of Richmond
43 or in any county or municipality where a violation occurred in whole or in part. In an enforcement action under this chapter, if it
44 is determined that a person commenced a regulated introduction and did not comply with § 2.1 7722.2-5503, the court may
45 enter an injunction directing the person to cease the regulated introduction and may order any additional action necessary to
46 protect human health and the environment.

47 DRAFTING NOTE: Technical corrections only.

48 § 2.1 7772.2-5508. Penalties.

49 A civil penalty of not more than $500 may be assessed by the Department against any person who violates any
50 provision of this chapter. In determining the amount of the penalty, the Department shall consider the degree and extent of
51 harm caused by the violation. No civil penalty may be assessed under this section unless the person has been given the
52 opportunity for a hearing pursuant to the ViF~inia Administrative Process Act, (§ Q 9.14:1 2.2-4000 et seq.). Any continuing
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1 failure to notify under § 2.1 772 2.2-5503 shall constitute the same offense for purposes of imposing the a&Ewe-penalty
2 authorized by this section.

3 DRAFTING NOTE: Technical corrections only.

4 § 2.1 778 2.2-5509. ~Limitation on local regulation.

5 No locality shall enact any regulation or ordinance regulating or prohibiting ill..the planned introduction of genetically
6 engineered organisms into the environment. ~Ie lesaliiy shall eABat aAy regYlatisR SF sFeliRBRse regYlatiRg SF f3FshiBitiAg or (ij)
7 biotechnology research activities, previeeel,~ however,~ the siting of biotechnology research activities shall be sUbject to
8 the zoning and land-use laws and regulations of the f3slitisal s~bsivisi9A6 localities in which such activities are conducted
9 aflS.l. the Uniform Statewide Building Code (§ 36-97 et seq.), the Statewide Fire Prevention Code (§ 27-94 et seq.), local public

10 utility and public works ordinances and regulations of general application, and local tax ordinances of general application.

11 DRAFTING NOTE: Technical corrections only.

12 SUBTITLE II.

13 PART C.

14 INTERSTATE COMPACTS AND AGREEMENTS.

15 CHAPTER 56.

16 SOUTHERN STATES ENERGY COMPACT.

17 § 2.1 336 2.2-5600. Form of compact.

18 The General Assembly hereby enacts, and the Commonwealth of Virginia hereby enters into, the Southern States
19 Energy Compact with any and all states legally joining therein according to its terms, in the form substantially as follows:

20 SOUTHERN STATES ENERGY COMPACT

21 Article I.

22 Policy and Purpose.

23 The party states recognize that the proper employment and conservation of energy and employment of energy~

24 related facilities, materials, and products, within the context of a responsible regard for the environment c:m assist
25 substantially in the industrialization of the South and the development of a balanced economy for the region. They also
26 recognize that optimum benefit from the acquisition of energy resources and facilities require systematic encouragement,
27 guidance, and assistance from the party states on a cooperative basis. It is the policy of the party states to undertake such
28 cooperation on a continuing basis; it is the purpose of this compact to provide the instruments and framework for such a
29 cooperative effort to improve the economy of the South and contribute to the individual and community well-being of the
30 region's people.

31 Article II.

32 The Board.

33 ~&...There is hSFsby created an agency of the party states to be known as the "Southern States Energy Board"
34 (hereinafter called the Board). The Board shall be composed of three members from each party state, one of whom shall be
35 appointed or designated in each state to represent the Governor, the State Senate and the State House of Representatives,
36 respectively. Each member shall be designated or appointed in accordance with the law of the state which he represents and
37 serving and SUbject to removal in accordance with such law. Any member of the Board may provide for the discharge of his
38 duties and the performance of his functions thereon (either for the duration of his membership or for any lesser period of time)
39 by a deputy or assistant, if the laws of his state make specific provisions therefor. The federal government may be
40 represented without vote if provision is made by federal law for such representation.

41 *!t...Each party state shall be entitled to one vote on the Board, to be determined by majority vote of each member
42 or member's representative from the party state present and voting on any question. No action of the Board shall be binding
43 unless taken at a meeting at which a majority of all party states are represented and unless a majority of the total number of
44 votes on the Board are cast in favor thereof.

45 ~The Board shall have a seal.

46 ~!LThe Board shall elect annually, from among its members, a chairman, a vice-chairman, and a treasurer. The
47 Board shall appoint an Executive Director who shall serve at its pleasure and who shall also act as Secretary, and who,
48 together with the Treasurer, shall be bonded in such amounts as the Board may require.

49 {e1-s..The Executive Director, with the approval of the Board, shall appoint and remove or discharge such personnel
50 as may be necessary for the performance of the Board's functions irrespective of the civil service, personnel or other merit
51 system laws of any of the party states.
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#t-LThe Board may establish and maintain, independently or in conjunction with anyone or more of the party
2 states. a suitable retirement system for its full-time employees. Employees of the Board shall be eligible for social security
3 coverage in respect of old age and survivors insurance provided that the Board takes such steps as may be necessary
4 pursuant to federal law to participate in such program of insurance as a governmental agency or unit. The Board may
5 establish and maintain or participate in such additional programs of employee benefits as may be appropriate.

6 ffi+-~The Board may borrow, accept, or contract for the services of personnel from any state or the United States or
7 any subdivision or agency thereof, from any interstate agency, or from any institution, person, firm or corporation.

8 fRt-.!i...The Board may accept for any of its purposes and functions under this compact any and all donations, and
9 grants of money, equipment, supplies. materials, and services (conditional or otherwise) from any state or the United States

10 or any subdivision or agency thereof, or interstate agency, or from any institution, person, firm, or corporation. and may
11 receive, utilize and dispose of the same.

12 f4-LThe Board may establish and maintain such facilities as may be necessary for the transacting of its business.
13 The Board may acquire, hold, and convey real and personal property and any interest therein.

14 ffi-J-:...The Board shall adopt bylaws, rules, and regulations for the conduct of its business, and shall have the power
15 to amend and rescind these bylaws, rules, and regulations. The Board shall publish its bylaws. rules and regulations in
16 convenient form and shall file a copy thereof, and shall also file a copy of any amendment thereto, with the appropriate
17 agency or officer in each of the party states.

18 ~K-The Board annually shall make to the governor of each party state, a report covering the activities of the Board
19 for the preceding year, and embodying such recommendations as may have been adopted by the Board, which report shall
20 be transmitted to the legislature of said state. The Board may issue such additional reports as it may deem desirable.

21 Article III.

22 Finances.

23 fat-~The Board shall submit to the executive head or designated officer or officers of each party state a budget of
24 its estimated expenditures for such period as may be required by the laws of that jurisdiction for presentation to the legislature
25 thereof.

26 fI*!L.Each of the Board's budgets of estimated expenditures shall contain specific recommendations of the amount
2 fr amounts to be appropriated by each of the party states. One-half of the total amount of each budget of estimated
2~ expenditures shall be apportioned among the party states in equal shares; one quarter of each such budget shall be
29 apportioned among the party states in accordance with the ratio of their populations to the total population of the entire group
30 of party states based on the last decennial federal census; and one quarter of each such budget shall be apportioned among
31 the party states on the basis of the relative average per capita income of the inhabitants in each of the party states based on
32 the latest computations published by the federal census-taking agency. Subject to appropriation by their respective
33 legislatures, the Board shall be provided with such funds by each of the party states as are necessary to provide the means
34 of establishing and maintaining facilities, a staff of personnel, and such activities as may be necessary to fulfill the powers
35 and duties imposed upon and entrusted to the Board.

36 ~The Board may meet any of its obligations in whole or in part with funds available to it under Article II (h) of this
37 compact, provided that the Board takes specific action setting aside such funds prior to the incurring of any obligation to be
38 met in whole or in part in this manner. Except where the Board makes use of funds available to it under Article II (R) ReFeefJ:L
39 the Board shall not incur any obligation prior to the allotment of funds by the party jurisdictions adequate to meet the same.

40 (4)-!1...The Board shall keep accurate accounts of all receipts and disbursements. The receipts and disbursements of
41 the Board shall be subject to the audit and accounting procedures established under its bylaws. However, all receipts and
42 disbursements of funds handled by the Board shall be audited yearly by a qualified public accountant and the report of the
43 audit shall be included in and become part of the annual report of the Board.

44 ~~The accounts of the Board shall be open at any reasonable time for inspection.

45 IV. Advisory Committees

46 The Board may establish such advisory and technical committees as it may deem necessary, membership on which
47 to include but not be limited to private citizens, expert and lay personnel, representatives of industry, labor, commerce,
48 agriculture, civic associations, medicine, education, voluntary health agencies, and officials of local, state and federal
49 government, and may cooperate with and use the services of any such committees and the organizations which they
50 represent in furthering any of its activities under this compact.

51 V.Powe~

52 The Board shall have power to:

5? fat-&..Ascertain and analyze on a continuing basis the position of the South with respect to energy, energy-related
industries and environmental concerns.

5... te}-!L-Encourage the development, conservation, and responsible use of energy and energy-related facilities,
56 installation, and products as part of a balanced economy and healthy environment.
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1 {4-hCollect, correlate, and disseminate information relating to civilian uses of energy and energy-related me
2 and products.

3 (at-~Conduct, or cooperate in conducting, programs of training for state and local personnel engaged in any aspect
4 of

5 fB-LEnergy, environment, and application of energy, environmental, and related concerns to industry, medicine, or
6 education or the promotion or regulation thereof.

7 ~LThe formulation or administration of measures designed to promote safety in any matter related to the
8 development, use or disposal of energy and energy-related materials, products, installations, or wastes.

9 fet-LOrganize and conduct, or assist and cooperate in organizing and conducting, demonstrations of energy
10 product, material, or equipment use and disposal and of proper techniques or processes for the application of energy
11 resources to the civilian economy or general welfare.

12 #t-LUndertake such nonregulatory functions with respect to sources of radiation as may promote the economic
13 development and general welfare of the region.

14 ffit-~Study industrial, health, safety, and other standards, laws, codes, rules, regulations, and administrative
15 practices in or related to energy and environmental fields.

16 ~.l:L-Recommend such changes in, or amendments or additions to the laws, codes, rules, regulations,
17 administrative procedures and practices or ordinances of the party states in any of the fields of its interest and competence as
18 in its judgment may be appropriate. Any such recommendation shall be made through the appropriate state agency with due
19 consideration of the desirability of uniformity but shall also give appropriate weight to any special circumstance which may
20 justify variations to meet local conditions.

21 fi1-L.Prepare, publish and distribute, (with or without charge) such reports, bulletins, newsletters or other material as
22 it deems appropriate.

23 ffi-J-:...Cooperate with the United States Department of Energy or any agency successor thereto, any other officer or
24 agency of the United States, and any other governmental unit or agency or officer thereof, and with any private persons or
25 agencies in any of the fields of its interests.

26 *.tS.:...Act as licensee of the United States government or any party state with respect to the conduct of any research
27 activity requiring such license and operate such research facility or undertake any program pursuant thereto.

28 ~LAscertain from time to time such methods, practices, circumstances, and conditions as may bring abc
29 prevention and control of energy and environmental incidents in the area comprising the party states, to coordinatt. .~

30 nuclear. environmental and other energy-related incident prevention and control plans and the work relating thereto of the
31 appropriate agencies of the party states and to facilitate the rendering of aid by the party states to each other in coping with
32 energy and environmental incidents.

33 The Board may formulate and, in accordance with need from time to time, revise a regional plan or regional plans for
34 coping with energy and environmental incidents within the territory of the party states as a whole or within any subregion or
35 subregions of the geographic area covered by this compact.

36 VI. Supplementary Agreements

37 tat-&..To the extent that the Board has not undertaken any activity or project which would be within its power under
38 the provisions of Article V of this compact, any two or more of the party states (acting by their duly constituted administrative
39 officials) may enter into supplementary agreements for the undertaking and continuance of such an activity or project. Any
40 such agreement shall specify its purpose or purposes; its duration and the procedure for termination thereof or withdrawal
41 therefrom; the method of financing and allocating the costs of the activity or project; and such other matters as may be
42 necessary or appropriate. No such supplementary agreement entered into pursuant to this article shall become effective prior
43 to its submission to and approval by the Board. The Board shall give such approval unless it finds that the supplementary
44 agreement or the activity or project contemplated thereby is inconsistent with the provisions of this compact or a program or
45 activity conducted by or participated in by the Board.

46 {et-.!L.Unless all of the party states participate in a supplementary agreement, any cost or costs thereof shall be
47 borne separately by the states party thereto. However, the Board may administer or otherwise assist in the operation of any
48 supplementary agreement.

49 ~~No party to a supplementary agreement entered into pursuant to this article shall be relieved thereby of any
50 obligation or duty assumed by said party state under or pursuant to this compact, except that timely and proper performance
51 of such obligation or duty by means of the supplementary agreement may be offered as performance pursuant to the
52 compact.

53 VII. Other Laws and Relationships

54 Nothing in this compact shall be construed to:

55 {at-~Permit or require any person or other entity to avoid or refuse compliance with any law, rule, regUlation
56 or ordinance of a party state or subdivision thereof now or hereafter made, enacted or in force.
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1 ~,!;LLimit, diminish, or othelWise impair jurisdiction exercised by the United States Department of Energy, any
2 agency successor thereto, or any other federal department, agency or officer pursuant to and in conformity with any valid and
3 operative act of Congress.

4 ~~Alter the relations between and respective internal responsibilities of the government of a party state and its
5 subdivisions.

6 fEij-~Permit or authorize the Board to exercise any regulatory authority or to own or operate any nuclear reactor for
7 the generation of electric energy; nor shall the Board own or operate any facility or installation for industrial or commercial
8 purposes.

9 VIII. Eligible Parties, Entry Into Force or Withdrawal

10 fa}-6:-.Any or all of the states of Alabama, Arkansas, Delaware, Florida, Georgia, Kentucky, Louisiana, Maryland,
11 Mississippi, Missouri, North Carolina, Oklahoma, South Carolina, Tennessee, Texas, Virginia, West Virginia, the
12 Commonwealth of Puerto Rico, and the United States Virgin Islands shall be eligible to become party to this compact.

13 (9}-!LAs to any eligible party state, this compact shall become effective when its legislature shall have enacted the
14 same into law; provided that it shall not become initially effective until enacted into law by seven states.

15 fGt--~Any party state may withdraw from this compact by enacting a statute repealing the same, but no such
16 withdrawal shall become effective until the governor of the withdrawing state shall have sent formal notice in writing to the
17 governor of each other party state informing said governors of the action of the legislature in repealing the compact and
18 declaring an intention to withdraw.

19 IX. Severability and Construction

20 The provisions of this compact and of any supplementary agreement entered into hereunder shall be severable and
21 if any phrase, clause, sentence or provision of this compact or such supplementary agreement is declared to be contrary to
22 the constitution of any participating state or of the United States or the applicability thereof to any government, agency,
23 person, or circumstance is held invalid, the validity of the remainder of this compact or such supplementary agreement and
24 the applicability thereof to any government, agency, person or circumstance shall not be affected thereby. If this compact or
25 any supplementary agreement entered into hereunder shall be held contrary to the constitution of any state participating
26 therein, the compact or such supplementary agreement shall remain in full force and effect as to the remaining states and in
27 full force and effect as to the state affected as to all severable matters. The provisions of this compact and of any
28 supplementary agreement entered into pursuant hereto shall be liberally construed to effectuate the purposes thereof.

29 DRAFTING NOTE: Technical corrections only.

30 § 2.1 ad? 2.2-5601. Appointment and term of members of Southern States Energy Board.

31 The Governor, the Senate Committee on Privileges and Elections CSfRmi"Ba sf tl:lB SSRatB, and the Speaker of the
32 House of Delegates shall each appoint one member of the Southern States Energy Board as established by Article II of the
33 compact, to serve at the pleasure of their appointive authority for a term of four years. If any ~member appointed ee-!§...the
34 head of a department or agency of tRi&-the Commonwealth, he may designate a subordinate officer or employee of his
35 department or agency to serve in his stead as permitted by Article II WL of the compact and in conformity with any
36 applicable bylaws of the Board.

37 DRAFTING NOTE: Technical corrections only.

38 § 2.1 adS 2.2-5602. Supplementary agreements.

39 No supplementary agreement entered into pursuant to Article VI of the compact and requiring the expenditure of
40 funds or the assumption of an obligation to expend funds in addition to those already appropriated shall become effective as
41 to tRf&.the Commonwealth unless funds therefor are or have been appropriated tl:lBFBfeF as provided by law.

42 DRAFTING NOTE: Technical corrections only.

43 § 2.1 adQ 2.2-5603. Cooperation of departments, agencies and officers of Commonwealth.

44 All departments, agencies and officers of tRi&-the Commonwealth and its political subdivisions BFa I:lBFaB~ abltl:lBFizBa
45 te-may cooperate with the Southern States Energy Board in the furtherance of any of its activities pursuant to the compact.

46 DRAFTING NOTE: Technical corrections only.

47 CHAPTER 57.

48 SOUTHERN GROWTH POLICIES AGREEMENT.

49 § 2.1 d3Q.1 2.2-5700. Form of agreement.

50 The Southern Growth Policies Agreement is hereby enacted into law and entered into by~~Commonwealth
51 with all other states legally joining therein in the form substantially as follows:

449



1 SOUTHERN GROWTH POLICIES AGREEMENT

2 Article I. Findings and Purposes.

3 ~&-The party states find that the South has a sense of community based on common social, cultural and
4 economic needs and fostered by a regional tradition. There are vast potentialities for mutual improvement of each state in the
5 region by cooperative planning for the development, conservation and efficient utilization of human and natural resources in a
6 geographic area large enough to afford a high degree of flexibility in identifying and taking maximum advantage of
7 opportunities for healthy and beneficial growth. The independence of each state and the special needs of subregions are
8 recognized and are to be safeguarded. Accordingly, the cooperation resulting from this agreement is intended to assist the
9 states in meeting their own problems by enhancing their abilities to recognize and analyze regional opportunities and take

10 account of regional influences in planning and implementing their public policies.

11 ~!LThe purposes of this agreement are to provide:

12 1. Improved facilities and procedures for study, analysis and planning of governmental policies, programs and
13 activities of regional significance.

14 2. Assistance in the prevention of interstate conflicts and the promotion of regional cooperation.

15 3. Mechanisms for the coordination of state and local interests on a regional basis.

16 4. An agency to assist the states in accomplishing the foregoing.

17 Article 11. The Board.

18 {at-&.There is ~reated the Southern Growth Policies Board, hereinafter called "the Board."

19 {Gt-!LThe Board shall consist of five members from each party state, as follows:

20 1. The governor.

21 2. Two members of the state legislature. one appointed by the presiding officer of each house of the legislature or in
22 such other manner as the legislature may provide.

23 3. Two residents of the state who shall be appointed by the governor to serve at his pleasure.

24 ~-,-In making appointments pursuant to paragraph ~~ 3, a governor shall, to the greatest extent practicable,
25 select persons who, along with the other members serving pursuant to paragraph~~, will make the state's representation
26 on the Board broadly representative of the several socioeconomic elements within his state.

27 (G)-~1. A governor may be represented by an alternate with power to act in his place and stead, if notice of the
28 designation of such alternate is given to the Board in such manner as its bylaws may provide.

29 2. A legislative member of the Board may be represented by an alternate with power to act in his place and stead,
30 unless the laws of his state prohibit such representation and if notice of the designation of such alternate is given to the Board
31 in such manner as its bylaws may provide. An alternate for a legislative member of the Board shall be selected by the
32 member from among the members of the legislative house in which he serves.

33 3. A member of the Board serving pursuant to paragraph ~§ 3 af tRis aFtislo may be represented by another
34 resident of his state who may participate in his place and stead, except that he shall not vote; provided that notice of the
35 identity and designation of the representative selected by the member is given to the Board in such manner as its bylaws may
36 provide.

37 Article III. Powers.

38 ~tL.The Board shall prepare and keep current a Statement of Regional Objectives, including recommended
39 approaches to regional problems. The Statement may also identify projects deemed by the Board to be of regional
40 significance. The Statement shall be available in its initial form two years from the effective date of this agreement and shall
41 be amended or revised no less frequently than once every six years. The Statement shall be in such detail as the Board may
42 prescribe. Amendments, revisions, supplements or evaluations may be transmitted at any time. An annual commentary on the
43 Statement shall be submitted at a regular time to be determined by the Board.

44 tBt-!Lln addition to powers conferred on the Board elsewhere in this agreement, the Board shall have the power to
45 make or commission studies, investigations and recommendations with respect to:

46 1. The planning and programming of projects of interstate or regional significance.

47 2. Planning and scheduling of governmental services and programs which would be of assistance to the orderly
48 growth and prosperity of the region, and to the well·being of its population.

49 3. Effective utilization of such federal assistance as may be available on a regional basis or as may have an
50 interstate or regional impact.

51 4. Measures for influencing population distribution, land use, development of new communities and redevelopment
52 of existing ones.

53 5. Transportation patterns and systems of interstate and regional significance.
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6. Improved utilization of human and natural resources for the advancement of the region as a whole.

2 7. Any other matters of a planning, data collection or informational character that the Board may determine to be of
3 value to the party states.

4 Article IV. Avoidance of Duplication.

5 tat-6:-To avoid duplication of effort and in the interest of economy, the Board shall make use of existing studies,
6 surveys, plans and data and other materials in the possession of the governmental agencies of the party states and their
7 respective subdivisions or in the possession of other interstate agencies. Each such agency, within available appropriations
8 and if not expressly prevented or limited by law, is hereby authorized to make such materials available to the Board and to
9 otherwise assist it in the performance of its functions. At the request of the Board, each such agency is further authorized to

10 provide information regarding plans and programs affecting the region, or any subarea thereof, so that the Board may have
11 available to it current information with respect thereto.

12 f&HLThe Board shall use qualified public and private agencies to make investigations and conduct research, but if it
13 is unable to secure the undertaking of such investigations or original research by a qualified public or private agency, it shall
14 have the power to make its own investigations and conduct its own research. The Board may make contracts with any public
15 or private agencies or private persons or entities for the undertaking of such investigations or original research within its
16 purview.

17 (Gt-~In general, the policy of paragraph f&)....§ sf tAis aFlials shall apply to the activities of the Board relating to its
18 Statement of Regional Objectives, but nothing herein shall be construed to require the Board to rely on the services of other
19 persons or agencies in developing the Statement of Regional Objectives or any amendment, supplement or revision thereof.

20 Article V. Advisory Committees.

21 The Board shall establish a Local Governments Advisory Committee. In addition, the Board may establish advisory
22 committees representative of subregions of the South, civic and community interests, industry, agriculture, labor or other
23 categories or any combinations thereof. Unless the laws of a party state contain a contrary requirement, any public official of
24 the party state or a subdivision thereof may serve on an advisory committee established pursuant hereto and such service
25 may be considered as a duty of his regular office or employment.

26 Article VI. Internal Management of the Board.

(a}--&'The members of the Board shall be entitled to one vote each. No action of the Board shall be binding unless
taken at a meeting at which a majority of the total number of votes on the Board are cast in favor thereof. Action of the Board

29 shall be only at a meeting at which a majority of the members or their alternates are present. The Board shall meet at least
30 once a year. In its bylaws, and subject to such directions and limitations as may be contained therein, the Board may
31 delegate the exercise of any of its powers relating to internal administration and management to an Executive Committee or
32 the Executive Director. In no event shall any such delegation include final approval of:

33 1. A budget or appropriation request.

34 2. The Statement of Regional Objectives or any amendment, supplement or revision thereof.

35 3. Official comments on or recommendations with respect to projects of interstate or regional significance.

36 4. The annual report.

37 f9HLTo assist in the expeditious conduct of its business when the full Board is not meeting. the Board shall elect an
38 Executive Committee of not to exceed seventeen members, including at least one member from each party state. The
39 Executive Committee, subject to the provisions of this agreement and consistent with the policies of the Board, shall be
40 constituted and function as provided in the bylaws of the Board. One-half of the membership of the Executive Committee shall
41 consist of governors, and the remainder shall consist of other members of the Board, except that at any time when there is an
42 odd number of members on the Executive Committee, the number of governors shall be one less than half of the total
43 membership. The members of the Executive Committee shall serve for terms of two years, except that members elected to
44 the first Executive Committee shall be elected as follows: one less than half of the membership for two years and the
45 remainder for one year. The Chairman, Chairman-Elect, Vice-Chairman and Treasurer of the Board shall be members of the
46 Executive Committee and anything in this paragraph to the contrary notwithstanding shall serve during their continuance in
47 these offices. Vacancies in the Executive Committee shall not affect its authority to act, but the Board at its next regularly
48 ensuing meeting following the occurrence of any vacancy shall fill it for the unexpired term.

49 ~~The Board shall have a seal.

50 ~Q:...The Board shall elect, from among its members, a Chairman, a Chairman-Elect, a Vice-Chairman and a
51 Treasurer. Elections shall be annual. The Chairman-Elect shall succeed to the office of Chairman for the year following his
52 service as Chairman-Elect. For purposes of the election and service of officers of the Board, the year shall be deemed to
53 commence at the conclusion of the annual meeting of the Board and terminate at the conclusion of the next annual meeting

thereof. The Board shall provide for the appointment of an Executive Director. Such Executive Director shall serve at the
pleasure of the Board, and together with the Treasurer and such other personnel as the Board may deem appropriate shall be
bonded in such amounts as the Board shall determine. The Executive Director shall be Secretary.
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1 {et-s..The Executive Director, subject to the policy set forth in this agreement and any applicable directions give
2 the Board, may make contracts on behalf of the Board.

3 #t-E....Irrespective of the civil service, personnel or other merit system laws of any of the party states, the Executive
4 Director, subject to the approval of the Board, shall appoint, remove or discharge such personnel as may be necessary for the
5 performance of the functions of the Board, and shall fix the duties and compensation of such personnel. The Board in its
6 bylaws shall provide for the personnel policies and programs of the Board.

7 ffit-~The Board may borrow, accept or contract for the services of personnel from any party jurisdiction, the United
8 States, or any subdivision or agency of the aforementioned governments, or from any agency of two or more of the party
9 jurisdictions or their subdivisions.

10 ~!::LThe Board may accept for any of its purposes and functions under this agreement any and all donations, and
11 grants of money, equipment, supplies, materials and services, conditional or otherwise, from any state, the United States, or
12 any other governmental agency, or from any person, firm, association, foundation, or corporation, and may receive, utilize
13 and dispose of the same. Any donation or grant accepted by the Board pursuant to this paragraph or services borrowed
14 pursuant to paragraph ifHg of this article shall be reported in the annual report of the Board. Such report shall include the
15 nature, amount and conditions, if any, of the donation, grant, or services borrowed, and the identity of the donor or lender.

16 fij-LThe Board may establish and maintain such facilities as may be necessary for the transacting of its business.
17 The Board may acquire, hold, and convey real and personal property and any interest therein.

18 ffi-J....:...The Board shall adopt bylaws for the conduct of its business and shall have the power to amend and rescind
19 these bylaws. The Board shall publish its bylaws in convenient form and shall file a copy thereof and a copy of any
20 amendment thereto, with the appropriate agency or officer in each of the party states.

21 ~LThe Board annually shall make to the governor and legislature of each party state a report covering the
22 activities of the Board for the preceding year. The Board at any time may make such additional reports and transmit such
23 studies as it may deem desirable.

24 fJt-LThe Board may do any other or additional things appropriate to implement powers conferred upon it by this
25 agreement.

26 Article VII. Finance.

27 fat-8.:...The Board shall advise the governor or designated officer or officers of each party state of its budget nf

28 estimated expenditures for such period as may be required by the laws of that party state. Each of the Board's budge
29 estimated expenditures shall contain specific recommendations of the amount or amounts to be appropriated by each 0,

30 party states.

31 tat-!L.The total amount of appropriation requests under any budget shall be apportioned among the party states.
32 Such apportionment shall be in accordance with the following formula:

33 1. One third in equal shares,

34 2. One third in the proportion that the population of a party state bears to the population of all party states, and

35 3. One third in the proportion that the per capita income in a party state bears to the per capita income in all party
36 states.

37 In implementing this formula, the Board shall employ the most recent authoritative sources of information and shall
38 specify the sources used.

39 ~~The Board shall not pledge the credit of any party state. The Board may meet any of its obligations in whole or
40 in part with funds available to it pursuant to Article VI (h) of this agreement, provided that the Board takes specific action
41 setting aside such funds prior to incurring an obligation to be met in whole or in part in such manner. Except where the Board
42 makes use of funds available to it pursuant to Article VI-fR1..tL or borrows pursuant to this paragraph, the Board shall not incur
43 any obligation prior to the allotment of funds by the party states adequate to meet the same. The Board may borrow against
44 anticipated revenues for terms not to exceed two years, but in any such event the credit pledged shall be that of the Board
45 and not a party state.

46 {G}-Q.:..The Board shall keep accurate accounts of all receipts and disbursements. The receipts and disbursements of
47 the Board shall be subject to the audit and accounting procedures established by its bylaws. However, all receipts and
48 disbursements of funds handled by the Board shall be audited yearly by a certified or licensed public accountant, and the
49 report of the audit shall be included in and become part of the annual report of the Board.

50 fet-s-The accounts of the Board shall be open at any reasonable time for inspection by duly constituted officers of
51 the party states and by any persons authorized by the Board.

52 ~LNothing contained herein shall be construed to prevent Board compliance with laws relating to audit or
53 inspection of accounts by or on behalf of any government contributing to the support of the Board.

54 Article VIII. Cooperation with the Federal Government and Other Governmental Entities.

55 Each party state is hereby authorized to participate in cooperative or joint planning undertakings with the fe
56 government, and any appropriate agency or agencies thereof, or with any interstate agency or agencies. Such participal._ .
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1 shall be at the instance of the governor or in such manner as state law may provide or authorize. The Board may facilitate the
2 work of state representatives in any joint interstate or cooperative federal-state undertaking authorized by this article, and
3 each such state shall keep the Board advised of its activities in respect of such undertakings, to the extent that they have
4 interstate or regional significance.

5 Article IX. Subregional Activities.

6 The Board may undertake studies or investigations centering on the problems of one or more selected subareas
7 within the region; provided that in its judgment, such studies or investigations will have value as demonstrations for similar or
8 other areas within the region. If a study or investigation that would be of primary benefit to a given state, unit of local
9 government, or intrastate or interstate area is proposed, and if the Board finds that it is not justified in undertaking the work for

10 its regional value as a demonstration, the Board may undertake the study or investigation as a special project. In any such
11 event, it shall be a condition precedent that satisfactory financing and personnel arrangements be concluded to assure that
12 the party or parties benefited bear all costs which the Board determines that it would be inequitable for it to assume. Prior to
13 undertaking any study or investigation pursuant to this article as a special project, the Board shall make reasonable efforts to
14 secure the undertaking of the work by another responsible public or private entity in accordance with the policy set forth in
15 Article IV~~.

16 Article X. Comprehensive Land Use Planning.

17 If any two or more contiguous party states desire to prepare a single or consolidated comprehensive land use plan,
18 or a land use plan for any interstate area lying partly within each such state, the governors of the states involved may
19 designate the Board as their joint agency for the purpose. The Board shall accept such designation and carry out such
20 responsibility; provided that the states involved make arrangements satisfactory to the Board to reimburse it or otherwise
21 provide the resources with which the land use plan is to be prepared. Nothing contained in this article shall be construed to
22 deny the availability for use in the preparation of any such plan of data and information already in the possession of the Board
23 or to require payment on account of the use thereof in addition to payments otherwise required to be made pursuant to other
24 provisions of this agreement.

25 Article XI. Compacts and Agencies Unaffected.

26 Nothing in this agreement shall be construed to:

27 1. Affect the powers or jurisdiction of any agency of a party state or any subdivision thereof.

28 2. Affect the rights or obligations of any governmental units, agencies or officials, or of any private persons or entities
29 conferred or imposed by any interstate or interstate-federal compacts to which anyone or more states participating herein are
30 parties.

31 3. Impinge on the jurisdiction of any existing interstate~federal mechanism for regional planning or development.

32 Article XII. Eligible Parties; Entry Into and Withdrawal.

33 {at-&-.This agreement shall have as eligible parties the states of Alabama, Arkansas, Delaware, Florida, Georgia,
34 Kentucky, Louisiana, Maryland, Mississippi, Missouri, North Carolina, Oklahoma, South Carolina, Tennessee, Texas, Virginia
35 and West Virginia, the Commonwealth of Puerto Rico and the Territory of the Virgin Islands, hereinafter referred to as party
36 states.

37 t9t--!LAny eligible state may enter into this agreement and it shall become binding thereon when it has adopted the
38 same; p·rovided that in order to enter into initial effect, adoption by at least five states shall be required.

39 ~~Adoption of the agreement may be either by enactment thereof or by adherence thereto by the governor;
40 provided that in the absence of enactment, adherence by the governor shall be sufficient to make his state a party only until
41 December 31, 1973. During any period when a state is participating in this agreement through gUbernatorial action, the
42 governor may provide to the Board an equitable share of the financial support of the Board from any source available to him.
43 Nothing in this paragraph shall be construed to require a governor to take action contrary to the constitution or laws of his
44 state.

45 ~~Except for a withdrawal effective on December 31, 1973, in accordance with paragraph {61~ of this article, any
46 party state may withdraw from this agreement by enacting a statute repealing the same, but no such withdrawal shall take
47 effect until one year after the governor of the withdrawing state has given notice in writing of the withdrawal to the governors
48 of all other party states. No withdrawal shall affect any liability already incurred by or chargeable to a party state prior to the
49 time of such withdrawal.

50 Article XIII. Construction and Severability.

51 This agreement shall be liberally construed so as to effectuate the purposes thereof. The provIsions of this
52 agreement shall be severable and if any phrase, clause, sentence or provision of this agreement is declared to be contrary to
53 the constitution of any state or of the United States, or the application thereof to any government, agency, person, or
54 circumstance is held invalid. the validity of the remainder of this agreement and the applicability thereof to any government,
55 agency, person or circumstance shall not be affected thereby. If this agreement shall be held contrary to the constitution of
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1 any state participating therein, the agreement shall remain in full force and effect as to the state affected as to all severable
2 matters.

3 DRAFTING NOTE: Technical corrections only.

4 § 2.1 aaQ.2 2.2-5701. Bylaws and amendments to be filed with Secretary of Commonwealth.

5 Copies of bylaws and amendments to be filed pursuant to Article VI ~ of the agreement shall be filed with the
6 Secretary of the Commonwealth.

7 DRAFTING NOTE: Technical corrections only.

8 § 2.1 aaQ.J 2.2-5702. Participation with other states not terminated.

9 Nothing contained in the Southern Growth Policies Agreement as enacted by this chapter shall in any event be
10 construed to terminate the participation of #H6-the Commonwealth with any state which adopted the Southern Growth Policies
11 Agreement prior to June 1, 1973, except that the provisions of Article XII (6)g shall govern with respect to the continuance of
12 states as parties thereto after December 31, 1973.

13 DRAFTING NOTE: Technical corrections only.

14 CHAPTER 58.

15 DELMARVA PENINSULA COMPACT.

16 § 2.1 a3Q.4 2.2-5800. Formation of Delmarva AdviSBFy GB~RGil Peninsula Compact.

17 The Governor of #:H&-the Commonwealth i6 emf1lB'....eFed tB may execute a compact or agreement on behalf of the
18 Commonwealth and the states of Delaware and Maryland, joining with them to form the Delmarva Advisory Council. The
19 Council's rights, duties and functions shall be substantially as follows within this chapter.

20 DRAFTING NOTE: Technical corrections only.

21 § 2.1 aaQ.e2.2-5801. c1~ri6distiBR aRd Delmarva Advisory Council; membership; jurisdiction meetings: compensation.

22 A. Upon enactment of similar legislation by the states of Maryland and Delaware, the Delmarva Advisory Council
23 shall be established as a regional advisory council for the Delmarva Peninsula. The Council shall be concerned with all of the
24 Delmarva Peninsula south of the Chesapeake and Delaware Canal. Such jurisdiction shall include all of Kent and Sussex
25 Counties and a portion of New CasUe County in Delaware; all of the Counties of Kent, Queen Anne's, Caroline, Talbot,
26 Dorchester, Wicomico, Worcester, and Somerset and a portion of Cecil County in Maryland; and all of Accomack and
27 Northampton Counties in Virginia.

28 B. The membership of the Council shall consist of:

29 1. Five members appointed by the Governor of Delaware. five members appointed by the Governor of Maryland, and
30 five members appointed by the Governor of Virginia; and

31 2. Such other members from county and municipal governments, and from the private sector as may be established
32 from time to time in the bylaws of the Council.

33 C. Council members shall annually elect a chairman and such other officers as may be deemed necessary.

34 D. The Council shall hold quarterly meetings at a time and place designated by the Council, and shall hold additional
35 meetings as are deemed necessary.

36 E. The Council shall hold not less than one meeting each year at which the public is given an opportunity to express
37 views concerning regional issues.

38 F. The Council may adopt bylaws. rules and regulations for its governing and operation not inconsistent with this
39 chapter or laws of the states of Delaware, Maryland and Virginia.

40 G§. Members of the council shall serve without pay except that each shall be reimbursed for actual expenses
41 incurred in the performance of their duties.

42 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsections
43 A, B, C and G are § 2.1-339.5 and subsection~ D. E, and Fare § 2.1-339.6.

44 § 2.1 aaQ.e. Rule6 aRE! re§ulatiBR6; ~eetiR§6.

45 A. TAe CBuRsil 6Rall RBld EluaFterly ~eetiR§6 at a ti~9 aRE! f1llase Eigei§Rated B¥ tRe CeuRsil. 8REI 61=1811 RBla aeaitiBRal
46 ~eetiR§6 as are EieemeEi R9s9ssaFy.

47 8. TRe GBYRGil sRall I=IBld Ret le66 tRaA BAe meetiR§ BaGA year at WRiGR tRe f1luBlis is giveR aR B~~eFtuRity tB e)E~Fe6S

48 views GBRserRiR§ re~ieRal issues.
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C. TRe CeldRsil R=lay aas~t Byla'\Is, Fldles aReI Fe§ldlatieRS fer its §S"SFRiRg aAa s~sratieR Ret iRseRsisteRt witR tRis
L IsgislatieR sr laws sf tRB states ef Delaware, MarylaRa aRa Vir§iRia.

3 DRAFTING NOTE: Technical corrections. This section now appears as subsection 0, E and F of proposed § 2.2-5801.

4 § :2.1 Jag.? 2.2-5802. Duties and responsibilities of the Council.

5 The duties and responsibilities of the Council shall include but are not limited to:

6 {+t-LAssist in the identification of perceived regional problems and issues;

7 W-LAssist in effective solutions for such problems and issues;

B fiiit-LAssist in the resolution of such problems and issues in order to promote a balanced development to improve
9 the economic conditions, quality of life, and environmental concerns of the people of the Delmarva Peninsula;

10 M-4......:-Advise the Governors, Secretaries, Legislatures and other local and state agencies on options to solve
11 regional and interstate problems and issues as pertaining to the Delmarva Peninsula;

12 {¥t-§.:...Prepare and submit quarterly reports and furnish such reports as well as any requested studies by the
13 Governors; and

14 ~--=-Serve in an advisory capacity only.

15 DRAFTING NOTE: Technical corrections only.

16 § ~.1 J~Q.8 2.2-5803. Funding of the Council,;",.staff.

17 A. The Council may accept gifts and grants from any individual, group, association, or corporation, or from the United
18 States Government, subject to such limitations or conditions as may be provided by law.

19 B. The Council shall employ Sl:ISR ~F8fBssiBRal aRa slBFisal the necessary personnel and consultants a&--af6

20 R8sBssary to perform~the lawful duties a6 R=lay Be lavAl:Il iR asssraaRse YJitR required by this chapter.

21 C. The Delmarva Advisory Council shall receive such funding as is appropriated by law by the states of Delaware,
22 Maryland and Virginia.

"":t DRAFTING NOTE: Technical corrections only.
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Chapter 1

Chapter 2

Chapter 3

Chapter 4

Chapter 5

II.. Title Outline-Proposed 9.. 1
"Commonwealth Public Safety"

Department of Criminal Justice Services

Article 1 General Provisions
Article 2 Division of Forensic Science
Article 3 Criminal Justice Information System
Article 4 Private Security Services Businesses
Article 5 Court-Appointed Special Advocate Program
Article 6 Crime Prevention Center
Article 7 Detoxification Center Program
Article 8 Law-Enforcement Expenditures
Article 9 Comprehensive Community Corrections Act for Local

Responsible Offenders.
Article 10.....Virginia Center for School Safety

Department of Fire Programs

Firefighter's and Emergency Medical Technician's Procedural
Guarantees Act.

Police Line of Duty Act

Law-Enforcement Officers' Procedural Guarantees Act.
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PROPOSED TITLE 9.1.

2 COMMONWEALTH PUBLIC SAFETY.

3 CHAPTER 1.

4 DEPARTMENT OF CRIMINAL JUSTICE SERVICES.

5 Article 1.

6 General Provisions.

7 § 9 167. QopaFtFRORt sroatos.

8 On aRe after dbll~ 1, 1982, tho CFiFRiAal dl::lstise SOFvisos CeFRFRission, tAo Division af dblstiso aREI GriFRe ProvoRtioR
9 aAe t/:lo Ga~a'Asii aA GrifRiAal u'l:4stiso aro aBolishod ane tRoFa is /:IaFElB~ GFElataeJ a DaFtartFRaAt of CrifRiAal Jl:Istiso aOFVisos iA

10 tRo e*osl:ltivo aOflaFtFRont.

11 DRAFTING NOTE: Technical corrections. This section has been deleted as duplicative of proposed § 9.1-100 infra. This
12 section was enacted in 1981, chapter 632.

13 §~ 9.1-100. Department of Criminal Justice Services.

14 tL..There 6Rall be is created a Department of Criminal Justice Services (the "Department")iR tRo e*osl:Itivo
15 8el3aFtFRent. TRo Oe13artFRORt wAiE;Athat shall be blnaor tRO sbll3oFVisioA ana FRaRafjOFROnt of headed by a Director appointed
16 by the Governor, subject to confirmation by the General Assembly. The Director shall serve at the pleasure of the Governor.

17 8. The Director of the Department shall, under the direction and control of the Governor. exercise the powers and
18 perform the duties conferred or imposed upon him by law and perform such other duties required by the Governor or the
19 Criminal Justice Services Board.

20 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
21 A is § 9-174 and § 9-175 and subsection B is subsection E of § 9-176.

22 § g 175. /\i3flOiRtFRont of Qirestor.

23 TAe Ga"erAer BRall ai3PoiRt tRO QiFaster of tRo DOflartFReRt, sblsjest to 60RfiFFRatiaR B~ t/:lo Gonoral AsseFFlsly. ana /:Ie
24 shall Aole Ris omeo at tRe flleaSl:jro of tRO GoverRor.

25 DRAFTING NOTE: Technical corrections. This section now appears as subsection A in proposed § 9.1-100 supra.

26 §..Q-469 9.1·101. Definitions.

27 TAO followinf:J .....ares. 'NROAe'l9r As used in this chapter, or in Chapter 23 (§ 19.2-387 et seq.) of Title 19.2. BRaII Ravo
28 t/:lo follo'IJiR~ FReaRiRf;Js, unless the context etAoFVJiso requires a different meaning:

29 -1-,-"Administration of criminal justice" means performance of any activity directly involving the detection,
30 apprehension, detention, pretrial release, post-trial release, prosecution. adjudication, correctional supervision, or
31 rehabilitation of accused persons or criminal offenders or the collection. storage. and dissemination of criminal history record
32 information.

33 ~"Board" means the Criminal Justice Services Board.

34 d-:--"Criminal justice agency" means (i) a court or any other governmental agency or subunit thereof which as its
35 principal function performs the administration of criminal justice and any other agency or subunit thereof which performs
36 criminal justice activities, but only to the extent that it does so and (ii) for the purposes of Chapter 23 (§ 19.2-387 et seq.) of
37 Title 19.2, any private corporation or agency which. within the context of its criminal justice activities employs officers
38 appointed under § 15.1 144 15.2-1737. or special conservators of the peace or special policemen appointed under Chapter 2
39 (§ 19.2-12 et seq.) of Title 19.2, provided that (a) such private corporation or agency requires its officers, special conservators
40 or special policemen to meet compulsory training standards established by the Criminal Justice Services Board and submits
41 reports of compliance with the training standards and (b) the private corporation or agency complies with the provisions of
42 Article 3(§~ 9.1-126 et seq.) of CRafltor 27 of Title 9 this Chapter, but only to the extent that the private corporation or
43 agency so designated as a !!criminal justice agency~ performs criminal justice activities.

44 4:--"Criminal history record information" means records and data collected by criminal justice agencies on adult
45 individuals consisting of identifiable descriptions and notations of arrests, detentions, indictments, informations, or other
46 formal charges, and any disposition arising therefrom. The term shall not include juvenile record information which is
47 controlled by Chapter 11 (§ 16.1-226 et seq.) of Title 16.1, criminal justice intelligence information, criminal justice
48 investigative information, or correctional status information.

49 "Criminal justice agency" includes any program certified by the Commission on VASAP pursuant to § 18.2-271.2.
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a.:.-"Correctional status information" means records and data concerning each condition of a convicted person's
2 custodial status, including probation, confinement, work release, study release, escape, or termination of custody through
3 expiration of sentence, parole, pardon, or court decision.

4 e..-"Criminal justice information system" means a system including the equipment, facilities, procedures, agreements,
5 and organizations thereof, for the collection, processing, preservation, or dissemination of criminal history record information.
6 The operations of the system may be performed manually or by using electronic computers or other automated data
7 processing equipment.

8 +-"""Department" means the Department of Criminal Justice Services.

9 ~"Dissemination" means any transfer of information, whether orally, in writing, or by electronic means. The term
10 Gee&-shall not include access to the information by officers or employees of a criminal justice agency maintaining the
11 information who have both a need and right to know the information.

12 9,-"Law-enforcement officer" means any full-time or part-time employee of a police department or sheriffs office
13 which is a part of or administered by the Commonwealth or any political subdivision thereof, and who is responsible for the
14 prevention and detection of crime and the enforcement of the penal, traffic or highway laws of ~the Commonwealth, and
15 shall include any .ill..special agent of the Department of Alcoholic Beverage Control;-aRy~ police agent appointed under the
16 provisions of § 56-353,..aA¥;Jlli1 officer of the Virginia Marine Patrol,aA;l-~ game warden who is a full-time sworn member
17 of the enforcement division of the Department of Game and Inland Fisheries,....aRy.i.Jy) agent, investigator, or inspector
18 appointed under § 56-334~ or aRy-lW..investigator who is a full-time sworn member of the security division of the State Lottery
19 Department. Part-time employees are those compensated officers who are not full-time employees as defined by the
20 employing police department or sheriffs office. Full-time sworn members of the enforcement division of the Department of
21 Motor Vehicles meeting the Department of Criminal Justice Services qualifications shall be deemed to be "law-enforcement
22 officers" when fulfilling their duties pursuant to § 46.2-217.

23 4Q.,-"Conviction data" means information in the custody of any criminal justice agency relating to a judgment of
24 conviction, and the consequences arising therefrom, in any court.

25 DRAFTING NOTE: Technical corrections only.

2~ §~ 9.1-102. Powers and duties of the Board and the Department.

The Department, under the direction of the Board, which shall be the policy-making body for carrying out the duties
and powers hereunder, shall have the power and duty to:

29 1. PF9FR~I~ate Adopt regulations, pursuant to the Administrative Process Act (§ 9 9.14:1 2.2-4000 et seq.), for the
30 administration of (i) this chapter including the authority to require the submission of reports and information by .aw-
31 enforcement officers within tRf&-the Commonwealth or (ii) §§ 18.2-268.6, 18.2-268.9, 19.2-188.1, 19.2-310.5 and for any
32 provisions of the Code as they relate to the responsibilities of the Division of Forensic Science. Any proposed regulations
33 concerning the privacy, confidentiality; and security of criminal justice information shall be submitted for review and comment
34 to any board, commission, or committee or other body which may be established by the General Assembly to regulate the
35 privacy. confidentiality, and security of information collected and maintained by the Commonwealth or any political subdivision
36 thereof;

37 2. Establish compulsory minimum training standards subsequent to employment as a law-enforcement officer !Dji) fA
38 permanent positions, and (ii) iR-temporary or probationary status, and establish the time required for completion of such
39 training;

40 3. Establish minimum training standards and qualifications for certification and recertification for law-enforcement
41 officers serving as field training officers;

42 4. Establish compulsory minimum curriculum requirements for in-service and advanced courses and programs for
43 schools, whether located in or outside the Commonwealth, which are operated for the specific purpose of training law-
44 enforcement officers;

45 5. Establish (i) compUlsory minimum training standards for law-enforcement officers who utilize radar or an electrical
46 or microcomputer device to measure the speed of motor vehicles as provided in § 46.2-882 and establish the time required
47 for completion of the training and (ii) compUlsory minimum qualifications for certification and recertification of instructors who
48 provide such training;

49 6. Establish compulsory training courses for law-enforcement officers in laws and procedures relating to entrapment,
50 search and seizure, evidence, and techniques of report writing, which training shall be completed by law-enforcement officers
51 who have not completed the compulsory training standards set out in subdivision 2-a9&Ye, prior to assignment of any such
52 officers to undercover investigation work. Failure to complete &\:iGR-the training shall not, for that reason, constitute grounds to
53 exclude othelWise properly admissible testimony or other evidence from such officer resulting from any undercover
I: A investigation;

7. Establish compulsory minimum entry level, in-service and advanced training standards for those persons
designated to provide courthouse and courtroom security pursuant to the provisions of § 53.1-120, and to establish the time

57 required for completion of such training;
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1 8. Establish compulsory minimum entry level, in-service and advanced training standards for deputy sh(
2 designated to serve process pursuant to the provisions of § 8.01-293, and establish the time required for the completio.
3 such training;

4 9. Establish compulsory minimum entry-level, in-service, and advanced training standards for persons employed as
5 jailers sr sblstsaial deputy sheriffs and jail officers by local criminal justice agencies and for correctional officers employed by
6 the Department of Corrections under the provisions of Title 53.1, and establish the time required for completion of such
7 training;

8 10. Establish compulsory minimum training standards for all dispatchers employed by or in any local or state
9 government agency, whose duties include the dispatching of law-enforcement personnel. Such training standards shall apply

10 only to dispatchers hired on or after July 1, 1988;

11 11. Consult and cooperate with counties, municipalities, agencies of tRi&-the Commonwealth, other state and federal
12 governmental agencies, and with universities, colleges, ~ommunity colleges, and other institutions, whether located in
13 or outside the Commonwealth, concerning the development of police training schools and programs or courses of instruction;

14 12. Approve institutions, curricula and facilities, whether located in or outside the Commonwealth, for school
15 operation for the specific purpose of training law-enforcement officers; but this shall not prevent the holding of any such
16 school whether approved or not;

17 13. Establish and maintain police training programs through such agencies and institutions as the Board lTIay seem
18 deems appropriate;

19 14. Establish compulsory minimum qualifications of certification and recertification for instructors in criminal justice
20 training schools approved by the Department;

21 15. Conduct and stimulate research by public and private agencies which shall be designed to improve police
22 administration and law enforcement;

23 16. Make recommendations concerning any matter within its purview pursuant to this chapter;

24 17. Coordinate its activities with those of any interstate system for the exchange of criminal history record
25 information. nominate one or more of its members to serve upon the councilor committee of any such system, and participate
26 when and as deemed appropriate in any such system's activities and programs;

27 18. Conduct inquiries and investigations it deems appropriate to carry out its functions under this chapter anri
28 conducting such inquiries and investigations, BRali Rave tl::1e al:ltl::1eFiPj ts may require any criminal justice agency to SI

29 information, reports, and statistical data with respect to its policy and operation of information systems or with respect l\.

30 collection, storage, dissemination, and usage of criminal history record information and correctional status information, and
31 such criminal justice agencies shall submit such information, reports, and data as are reasonably required;

32 19. Conduct audits as required by§~ 9.1-131;

33 20. Conduct a continuing study and review of questions of individual privacy and confidentiality of criminal history
34 record information and correctional status information;

35 21. Advise criminal justice agencies and initiate educational programs for such agencies with respect to matters of
36 privacy, confidentiality, and security as they pertain to criminal history record information and correctional status information;

37 22. Maintain a liaison with any board. commission, committee, or other body which may be established by law,
38 executive order, or resolution to regulate the privacy and security of information collected by the Commonwealth or any
39 political subdivision thereof;

40 23. -I66l:f&Adopt regulations establishing guidelines and standards for the collection, storage, and dissemination of
41 criminal history record information and correctional status information, and the privacy, confidentiality, and security thereof
42 necessary to implement state and federal statutes, regulations, and court orders;

43 24. The Qe~aFtmeRt af State Palise Bl::1all Be tl::1e saRtFSI terFAinal ageRS)' fer tRe GemmeRVl8altt:1 ane ~arform all
44 JI:lRstiaR6 reEll:lireB af a 8sntral tarFRiRal agaRsy l3y tRe r8§1:IlatisAs af tRe NatieRal CriFRe InfermatiaR Genter. ~JeP,llitRstaRsiA§

45 any etRer J3r8viBiaA ts tA8 sentraPj iR tRis sRa~t8r, tR8 Central GFiFRinal R8serss exst:1aR!:J8 ane tR8 Oej3aFtmaRt 8f State PaliG8
46 sRall reffiain tRe s8ntral reJ3eBitery fer sriminal RisteFj reGorEi inforFRatien in tR8 COFRA=lon'Nealtl::1, ane tAe 08~artFAent 6 1:1aII
47 sentinl:le to Be r8sJ39nsielo fer tf:le manag8FR8nt anel 9~eratien ef SI:lSR 8)(6AaA§e;

48 2&24. Operate a statewide criminal justice statistisal analysis research center, which shall maintain a b1niJiss an
49 integrated criminal justice Qata-information system, produce reports, provide technical assistance to state and local criminal
50 justice data system users, and provide analysis and interpretation of criminal justice statistical information;

51 ~25. Develop a comprehensive, statewide, long-range plan for strengthening and improving law enforcement and
52 the administration of criminal justice throughout the Commonwealth, and periodically update that plan;

53 ~26. Cooperate with, and advise and assist, all agencies, departments, boards and institutions of the
54 Commonwealth, and units of general local government, or combinations thereof, including planning district commission!' ill

55 planning, developing, and administering programs, projects, comprehensive plans, and other activities for improvin
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1 enforcement and the administration of criminal justice throughout the Commonwealth, including allocating and sUbgranting
2 funds for these purposes;

3 ~27. Define, develop, organize, encourage, conduct, coordinate, and administer programs, projects and activities
4 for the Commonwealth and units of general local government, or combinations thereof, in the Commonwealth, designed to
5 strengthen and improve law enforcement and the administration of criminal justice at every level throughout the
6 Commonwealth;

7 ~28, Review and evaluate programs, projects, and activities, and recommend, where necessary, revisions or
8 alterations to such programs, projects, and activities for the purpose of improving law enforcement and the administration of
9 criminal justice;

10 3G29. Coordinate the activities and projects of the state departments, agencies, and boards of the Commonwealth
11 and of the units of general local government, or combination thereof, including planning district commissions, relating to the
12 preparation, adoption, administration, and implementation of comprehensive plans to strengthen and improve law
13 enforcement and the administration of criminal justice;

14 3430. Do all things necessary on behalf of the Commonwealth and its units of general local government, to
15 determine and secure benefits available under the Omnibus Crime Control and Safe Streets Act of 1968 (P.L. 90~351, 82
16 Stat. 197), as amended, and under any other federal acts and programs for strengthening and improving law enforcement,
17 the administration of criminal justice, and delinquency prevention and control;

18 ~31. Receive, administer, and expend all funds and other assistance available to the Board and the Department for
19 carrying out the purposes of this chapter and the Omnibus Crime Control and Safe Streets Act of 1968, as amended;

20 3332. Apply for and accept grants from the United States government or any other source in carrying out the
21 purposes of this chapter and accept any and all donations both real and personal, and grants of money from any
22 governmental unit or public agency, or from any institution, person, firm or corporation, and may receive, utilize and dispose
23 of the same. Any arrangements pursuant to this section shall be detailed in the annual report of the Board. Such report shall
24 include the identity of the donor, the nature of the transaction, and the conditions, if any. Any moneys received pursuant to
25 this section shall be deposited in the state treasury to the account of the Department. To these ends, the Board shall have the
26 power to comply with conditions and execute such agreements as may be necessary;

27 3433. Make and enter into all contracts and agreements necessary or incidental to the performance of its duties and
28 execution of its powers under this chapter. including but not limited to, contracts with the United States, units of general local
29 government or combinations thereof, in Virginia or other states, and with agencies and departments of the Commonwealth;

30 3934. Adopt and administer reasonable regulations for the planning and implementation of programs and activities
31 and for the allocation, expenditure and subgranting of funds available to the Commonwealth and to units of general local
32 government, and for carrying out the purposes of this chapter and the powers and duties set forth herein;

33 a.935. Certify and decertify law-enforcement officers in accordance with §§ 15.2-1706 and 15.2-1707;

34 6+36. Provide forensic laboratory services as detailed in Article 4-£.(§ Q 1Qe.1 9.1-117 et seq.) of this chapter;

35 d337. Establish training standards and publish a model policy for law-enforcement personnel in the handling of
36 family abuse cases;

37 3938. Establish training standards and publish a model policy for law-enforcement personnel in communicating with
38 and facilitating the safe return of individuals diagnosed with Alzheimer's disease;

39 4Q.39. Establish compulsory training standards for law-enforcement officers to ensure sensitivity to and awareness of
40 cultural diversity;

41 4440. Review and evaluate community policing programs in the Commonwealth, and recommend where necessary
42 statewide operating procedures, guidelines, and standards which strengthen and improve such programs;

43 4241. Assist, as necessary, in the administration of the Live In Our Community Police Housing Program and Fund
44 established pursuant to Chapter 8.1 (§ 36-140.1 et seq.) of Title 36; and

45 42. Perform such other acts as may be necessary or convenient for the effective performance of its duties.

46 DRAFTING NOTE: Technical corrections. Existing subdivision 25, shown here as stricken, now appears as subsection C in
47 proposed § 9.1-127 in proposed Article 3 of this Chapter -- Criminal Justice Information System. Additionally, on the
48 recommendation of the Department of Criminal Justice Services, the term "jailers or custodial officers" was replaced with
49 "deputy sheriffs and jail officers: in subdivision 9 to make it consistent with § 53.1-1; the phrase "operate a statewide criminal
50 justice statistical analysis center" was replaced with "operate a statewide criminal justice research center" in subdivision 25 to
51 clarify that the activities listed in this subdivision are performed by the Department of Criminal Justice Services criminal justice
52 research center and not the statistical analysis center; also in proposed subdivision 24, the phrase "maintain a unified
53 criminal justice data system" was replaced with "maintain an integrated criminal justice information system" since a unified
54 criminal justice data system does not exist.

55 §~ 9.1 ~103. Direct operational responsibilities in law enforcement not authorized.
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1 Nothing in this chapter shall be construed as authorizing the Department of CriFRiRal Jl:Istise ~ep 'ises to undertake
2 direct operational responsibilities in law enforcement or the administration of criminal justice.

3 DRAFTING NOTE: Technical corrections only.

4 § Q 17d.3 9.1-104. Establishment of victim and witness assistance programs; purpose; rl:lles aRa reijl:lJatiaRs
5 guidelines.

6 A. The Department of CriFRiRal dl:lstise ~ervises shall rl:lles aRa reijl:llatieRs adopt guidelines, the purpose of which
7 shall be to make funds available to local governments for establishing, operating and maintaining victim and witness
8 assistance programs which provide services to the victims of crime and witnesses in the criminal justice system.

9 B. The Department af CrimiRal dl:istioo gepo'iGes shall establish a grant procedure to govern funds awarded for this
10 purpose.

11 DRAFTING NOTE: Technical corrections. On the recommendation of the Department of Criminal Justice Services, the term
12 "rules and regulations" has been replaced with "guidelines" to conform with § 19.2-11.1 that requires local governments that
13 establish victim/witness programs funded by the Department of Criminal Justice Services to operate in accordance with
14 guidelines established by the Department of Criminal Justice Services.

15 § Q 178.1 9.1-105. (BfoGti"o Oste~or 1, 1QQ8) Intensified Drug Enforcement Jurisdictions Fund.

16 There is Aorol3y created a special nonreverting fund to be administered by the Department ef CriFRiRal cll:lstis8
17 ~ervises, known as the Intensified Drug Enforcement Jurisdictions Fund. This Fund shall be established on the books of the
18 Comptroller and any funds remaining in such Fund at the end of the biennium shall not revert to the general fund but shall
19 remain in the Fund. Interest earned on the Fund shall be credited to the Fund.

20 DRAFTING NOTE: Technical corrections only.

21 § Q 178.29.1-106. law eRferSeFReRt eXl3eRaitl:lf=E)s Regional Criminal Justice Academy Training Fund.

22 There is Aere~y created a special nonreverting fund to be administered by the Department af CFiFRiRal dl::lstise
23 Servises, known as the Regional Criminal Justice Academy Training Fund. This Fund shall be established on the books of the
24 Comptroller and any funds remaining in such Fund at the end of the biennium shall not revert to the general fund, but shall
25 remain in the Fund. Interest earned on the Fund shall be credited to the Fund. The Fund shall consist of moneys forwarded to
26 the State Treasurer for deposit in the Fund as provided in §§ 16.1-69.48:1 and 17.1-275, which sums shall be deposited in
27 the state treasury to the credit of tRi&-the Fund. Money in the Fund shall be used to provide financial support for regional
28 criminal justice training academies, and shall be distributed as directed by the Department ef CriR=liRal cll::lstise SeFHises.

29 Existing funds for the regional criminal justice training academies shall not be reduced by either state or local entities
30 as a result of the enactment of Chapter 215 of the Acts of Assembly of 1997.

31 DRAFTING NOTE: Technical corrections only.

32 §~ 9.1-107. Powers and duties of Director.

33 A. The Director shall be charged with executive and administrative responsibility to (j) carry out the specific duties
34 imposed on the Department under § 9.1-102 and (ii) maintain appropriate liaison with federa I. state and local agencies and
35 units of government. or combinations thereof, in order that all programs, projects and activities for strengthening and
36 improving law enforcement and the administration of criminal justice may function effectively at all levels of government.

37 :+Re-B. In addition. the Director af tAS Qel3aFtffleRt shall have the follewiRij I3s....0F6 power and duty to:

38 A. Ta aS6e13t 1. Accept grants from the United States government and agencies and instrumentalities thereof, and
39 any other source. To these ends, the Department shall have the power to comply with such conditions and execute such
40 agreements as may be necessary, convenient or desirable.

41 B. Te aa 2. In accordance with the standards of classification of the Personnel Act (§ 2.2-2900 et seq.). employ and
42 fix the salaries of Department personnel and enter into contracts for services necessary in the performance of the
43 Department's functions.

44 3. Do all acts necessary or convenient to carry out the purpose of this chapter and to assist the Board in carrying out
45 its responsibilities under §..Q4.7G 9.1-102.

46 C. TAs Qirestsr sRall ~e sAar§ea "'itA exesl:ltilw's aRa aaFRiAistrati"e rosl3sRsisility ts (i) GaFFy 91::1t tAO sl3esifis al:ities
47 imFJ9SSa SR tAS Qel3aFtFRSRt l:IRaSr § Q 17G aRa (ii) maiRtaiR aFJFJF8l3riato liais8R witl:l faaeral, stats aREI lasal aijsRsies aRB
48 l:IRits af ijavSrRmeRt, SF saml3iRotiaRs tf:lerosf, iR sraer tAat all 13F8§Fom6, j:)rejosts aREI astivities fer streR§tAoRiR§ aREI
49 iffll3F8viRij law eRfor6SFRORt aRa tl:le aamiRistratieFl ef srimiRal jl:lstiso fflay fl:lRstisR offostivsly freFR RatieRal te lesal levsls.

50 Q. TAO Qirsster sAall eFRl3loy aREI filt tAO salaries of 61::161:1 FJorseRRal aREI eRter iAta EiORtrasts fer servi68s as FRay se
51 Re6essal)' iR tl:le FJsrferFRaASS af tAe QSl3aFtFReRt's fl:lRsti8Rs. TAS salariss af 61:16A l3erseRAel sRali ~o fb(eB iR ass9raaRss with
52 ths staRaaras sf slassifisatioR sf Cl=taFJter 1Q(§ 2.1 11 Qet seq.) of Title 2.1 .
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e. TAB Oir8stor tlRaer tRe elir8stiaR aREI seRtral af the GaverRer shall 8)(8rsis8 StieR J:)S'JISFS aRa I3srferm SblSR eiblti8S
as ars seRfsrree By law b1peR !"liFR, aRei hs sl:lall138liarFR stlsh ather eibltiss as FRay l3e rSEll:lirsei ef hiFR 131' tha Gs"erRar aRa the
8eaf4

C. The Director shall be the Executive Director of the Board, but shall not be a member of the Board.

DRAFTING NOTE: Technical corrections. Existing subsection E now appears as subsection B in proposed § 9.1-100.
Proposed subsection C is existing § 9-177.

§ Q 177. e)(estltive QireGter ef tRs Bearei.

TRB QiFBster 61:1all BS tRB e)(BSl:ltivB Qirestsr af tRe Baard, bblt GRail Rat Be a FRsFRBer therset

DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed § 9.1-107 supra.

§ Q 178. Vestse witl:l abltl:larity ef Board.

The Qir8ster sl=lall 138 HSStSS \Vitl=l all tho ablthority ef tRe 8sars 'JIRSR it is Ret iR ssssieR, SblB:jSSt te sblsh rblles aAEi
re§l:.IlatieRs as FRay l3e J3ressFieeell3y tl=l8 8earel.

DRAFTING NOTE: Technical corrections. This section has been deleted as duplicative of subsection A of proposed § 9.1
100 supra.

§~ 9.1-108. Criminal Justice Services Board, GeFRmittee SA TraiRiR§, aREi AeivisSF)' CemmittBe SA JblveAile
Jl:.Istiss sstal3lisRsa; appsiRtfRSAt membership; terms; vacancies; members not disqualified from holding other offices;
designation of chairmen; S)(J38RSBS; meetings; compensation.

A. There is l=Ierel3y srsatee tAe The Criminal Justice Services Board is established as a policy board within the
meaning of § 2.2-2100, in the executive branch of state government. The Board shall BS ssmJ3ssss consist of twenty-seven
members as S8t Sblt 138Is'II. ~i9Rt R=leR=ll3sFs sf tl=la BearE! sRall 138 as follows: the Chief Justice of the Supreme Court of
Virginia, or his designee; the Attorney General st Vir§iRia, or his designee; the Superintendent of the Department of State
Police; the Director of the Department of Corrections; the Director of the Department of Juvenile Justice; the Superintendent
of the Department of Correctional Education; the Chairman of the Parole Board; and the Executive Secretary of the Supreme
Court of Virginia. In those instances in which the Executive Secretary of the Supreme Court of Virginia, the Superintendent of
:he Department of State Police, the Director of the Department of Corrections, the Director of the Department of Juvenile
Justice, the Superintendent of the Department of Correctional Education, or the Chairman of the Parole Board will be
l:JRa'i8iaal3ly absent from a 8eaf:G-.Board meeting, he may appoint a member of his staff to represent him at the meeting.

Fifteen members shall be appointed by the Governor from among residents of ~the Commonwealth. At least one
shall be a representative of a crime victims' organization or a victim of crime as defined in subsection B of § 19.2·11.01. The
remainder shall be representative of the broad categories of state and local governments, criminal justice systems, and law·
enforcement agencies, including but not limited to, police officials, sheriffs, attorneys for the Commonwealth, defense
counsel, the judiciary, correctional and rehabilitative activities, and other locally· elected and appointed administrative and
legislative officials. Among these members there shall be two sheriffs representing the Virginia State Sheriffs Association
selected from among names submitted by the Association; two representatives of the Chiefs of Police Association selected
from among names submitted by the Association; one attorney for the Commonwealth selected from among names submitted
by the Association for Commonwealth's Attorneys; one person who is a mayor, city or town manager, or member of a city or
town council representing the Virginia Municipal League selected from among names submitted by the League; one person
who is a county executive, manager, or member of a county board of supervisors representing the Virginia Association of
Counties selected from among names submitted by the Association; one member representing the Virginia Crime Prevention
Association selected from among names submitted by the Association; one member of the Private Security Services Advisory
Board; and one representative of the Virginia Association of Regional Jail Superintendents selected from among names
submitted by the Association.

Four members of the Board shall be members of the General Assembly appointed by the chairmen of legislative
committees as follows: one member of the House Committee on Appropriations GsmR=littes af tRe l-lel:J68 sf Qels§ats6; one
member of the Senate Committee on Finance st tl=le SeRats; one member of the House Committee for Courts of Justice-ef..tRe
!-fsblse ef Qs1s€latss; and one member of the Senate Committee for Courts of Justice ef the SeRate. The legislative members
shall serve for tRe-terms fer ¥,RiSA tRey 'Nare 818S1S8 coincident with their terms of office and shall serve as ex officio. non
voting members witRsl:lt a vsto.

8. Thsre is fl:.lrtl=ler sreoles a l3erR=laR9nt CSR=lfRittss en TFaiRiR~ tlRa8r the 8aars wRisR 6Rall Be tl=le pelisy fRakiR§
eeey re6poRsieio ts tR8 Bears fer e'ffestiA§ ths pFBvisioRs sf sbll3E1ivisisRS 2 tRF8I:.1§h 14 ef § Q 17Q. TRe CSR=lFflittee aR TraiRiR~

sRall 138 sOFRl3sseei ef tRirtesn FReFRBeFS ef tRe Bears as felle'lls: tRS SI:.IJ3SriRteRseRt st tRs QBpaFtR=lOnt sf Stats PaliGa; tRe
Qiroster st ths QSJ3artR=lSAt st GeFFaetisRs; tRS memBer ef tA8 Priuo's SSSblrit}' SeR'isss l'Elvissry 8aaF€l; tR8 exosblti'/S
SesFBtary af tAe Sl:IpF8me Cel:lFl: af Vir§iRia; tl=lo PHS sReriffs rsprsssRtiR§ tRa "iF§iRia State Sl:leriffs AssosiatioR; tRs twe
reJ3Fsssntatives of tRe GRiefs sf Poliso /\ssssiatien; tRS attsrRsy far tAe CeFfifRoAwealtl=l rej3rsssRtiR€l ths AssosiotisR fer
AttorRsys fer tRo GOR=lFRSR'IIsolth; tRo rel3reseRtati'le of the 'Iir§inia Mblnisil3al bsa§l:.Is; the rS13rSs8RtativB ef tl=ls Vir§iRia
/\ssssiation of GOblRtia6; tl=lo re!1jional jail SI:lJ3ariRtsReisRt raf)FsseRtiR§ tl=ls ViF§iRia A6sasiatisR et R8§ional Jails; anel eRa
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1 ",e~Blr sellgRslas By tl=le CRBIF~aR If tR8 iears fr9'" a",sRI tRe stRer SjiJisIRtFfleRt& "'BS8 B)' tl=l8 Qs't'sFRsr, •
2 CS"'~IU89 SR Tr&IRIRI &1=1&11 BRRwslly allst Its BRslr"'BR 1rs", s",eR. Its AIlB"'BeFi.

3 S, Tl=lsrs II fWAl=lsF BrlsteE! a jier"'&ReRt AS'a'leaF)' Sa",,,,I"ee SR c1W'''SRlls e1wltlse veRieR BASil RS'''I tRI rS8jisFleilallity
4 fElr aSbJlelRlj BREI Bssls\lFlfj tR8 SSBrB, tAe SelisA"'8Rt, all sgsRelse. sspeFtFRSRts, BasrEle BRE! IR6'ltlciltlsRI af tAa
5 CSFflFflSFl'IJlaltA, BRe WRite If iSFlSrsl Ilsal gavsrRFflsFl', sr aSFflslRBtlsRs 'RBrlst, SA ",atters Felates 'S tRB ~revBA'IIR BFl8
6 trsatFFlBRt at jw'..eAile seIiFl~lciIeRSY aRB tRB as",iFlistFa'ieR Bf jwvaFlile jws'i6e iFl tRB CSFRFRaFl\YBaltR. TRI AB"isSFj' CSR=lFRittee
7 sRall seRsis' Bt AS less tl:1aA ~"eeA aAB AI "'BFB t/:teR ~l!BFlty ~I/S FRBR=lBBFS. TAB FRIR=!BBFSAiji sf tl:1e AS";ssr)' SBR=!FRittSB sRall
8 iR61~ee ~IFSSR8 ....l=Ie RBVB tFaiFliR@, B~(~BFiBRse er s~B6ial kRe'vlBegB 6BReBrRiRg tRe ~FB'/sRtieR aRe treatFfleRt ef jl:NBRile
9 eBliR~~BA6~' SF tRB aSR=!iRistratisR Bf jW'ISRill jW8tise as SBt Sid' Belsw, l=eblF e), s#isie memBBrs 'NitA vStiRliJ ~swers sf tRB

10 /',eviseFj' CeFRFRittBB 8Rall BB a8 fellBws: tRB CSFflFRi8SisFler ef tl:lB QeliaAA=leRt ef ~4BRtal ""BaltR, MBRtal RetarE!atieFl aFls
11 SbiBstaFlsB ABbise Servises; tRB CeFRFflissieRBr sf tAB gBliartFflent of Sosial SSFVisBS; tAe girestsF st tRB ge~aFtFRent of
12 .Jw'/eRile .J~St;sB; aRa tRB Sbl~BriRteRaont of fdl::lslis IRstrwetioR. Two FROFRBBFS sRall 130 meFfl9Brs (reR=! tAO General ASSOFRsly,
13 ap130iAtoEi s~' tAO sAairFflOR of tho folle'....ing legislative seFRFFlittoos: one FFlBFRBer of the Sonato CeFFlffiittBe fer GOl:Jrts of dblstiso
14 aRs ono FF10FflBOr of tRo 1=I0l;:lSO GomFFlittoo on ~oalth, 'ftJolfare ana Institl:Ations. Tt:!o logislativo momBors sRall servo as ox
15 eUisio Fflomeers fer tRe torFRS for 'NAisA tRey woro olesteel. !'.II etRor FflomBoFS sRall eo resielents of tRe ComFFlonwoaltA ana 130
16 0~p8iRte6l13)' tAe GOl/eFRor fer a term of fel:lr years, e)(se~t that ap~ointmeAt6 to terms sernmoRsing on dl::lly 1, 1QQ1, sRall so
17 as ol:Atline61 Bolo.... F"ivo memeors, a~~aiRteel for fal::lr yoar tarms, sRall insll:AEle: two FfloFflBors from tRe Criminal .Jl::Istiso
18 Servisos Boara; one meFRBOr 'NitR e)El3oFtiso in jl:l'/enilo sarvisos; ORO mOFfleor rOl3Fesonting SBffimbinity eosoEi aoliAEjl:Aonsy
19 J3Fovontion or treatmont ~rograms; anE! BFlO momBer WRe is l::InEler tRo ago of t\vonty fel::lr at tRO timo ef a~l3oiRtmont. Six
20 memeers sRall ee al3poiRtoa fer tRroB yoar terms aREI sAall inslblao one jl::l¥enilo ona EJemostis rolations elistrist SOI::lR jl:Asgo;
21 ORO meR=leer wt:!e is a rOflrosBRtativo of losal law onferseFflont; ORe FROFRBSr "'JAO is a lasal sity or sOl::lnty aaministrator; ORO
22 FROFflBOr wt:!s is a FROmBOr of tRe Virginia Stato Bar; anEl twe memBors .....RO aro blnaer tAe ago of t\'1onty fel::lr at tRO tiFflo of
23 appointFRont. Six mOFfleors, al3peintea for tJ....o yoar terms. sAall inslwElo one mOR=ll3or WAO is eFRployoa in a pri'/ate
24 organi.eatisn •....itA a spesial fosl::IS OR R=laintaiRiRg aRS stron§tA8niRliJ tAB faFRily blnit; one ffi8R=1BOr wl:le warl(s as a ¥ell::lnteer
25 witA elelinEll:l8nts or ~etential solinEll::lents; ono meR=lssr ',yAe is now eF feFFROrly Ras BoeR l;:Ineler tRO jl::lrisaistion ef tt:lo VirgiAia
26 jl::lvoRile jl::lstiso systeFR; one mBFRSOr WRa is an BFRployBO of a lesal jl::lvenilo anel elomsstis Folatiens aistrist Sel:lR serviss l::Init;
27 ono FfIemBOr WAB is a representative ef Bl::IsiROSS §rel::l~s or Sl::lSinBS60s omf)layiRg yOl::ltR; anEl ono mBffisor wAe r8~r8soRts

28 ergaRizatioR6 sonsernoel \'IitA tAo E1l::1ality af jl::lveAilo jblstiso, eell::lsation or essiel sop 'iSBS fer sl:lilaFOn. TAo FRajsrity of tAo
29 AeI¥isory CSFRFflittoe sRall BO J3Fillats siti.eBRS aRa at least tt:!roo R=lBFRSerS ef the Ae"isery GOR=lmittoo, insll::leliRg tV/a I3ri¥ate
30 sitizeRs sAall alse bo FfIeFRBeFS ef tf:le Beare. TAO '':eluisoFj' COffi~ittoo sAall olost its sAaiFmaR freR=l a~aR§ its ~OfRl3ers. T

31 AeI¥isery GaR=lmittee sRall Rave tAe fellowiRg s~osifis e~tie6 anel FOS~8RSiBilities:

32 1. To relliBW tAa olieration at tl:le jl:lvonile jl:lstiso system in the CeFRmenwealtA, iRslbiaing fasilities anE! pro§raFfls, ana
33 J3rel3are aliliropriate rOJ3srts;

34 2. Ts Fe' 'jew slatewieo ~lan6, ssnal:Ast stl:leios, ane FRako rsssmR=!oReatisRS SA Reses aRe ~rieritiss Fer tflo
35 sBvslopR:lont ana imlireVBR=!Bnt of tRo jw¥enile jl::lstise system in tRO GOR=lFRBRWoaltJ:l; ana

36 3. To as'/ise eR all FRatters relatee to tAO feeleral dl:lvonile dl::lstiso aRE! OoliFlEll::lORSy PreveFltien Ast at 1Q74 (P.L. Qd
37 41 €i, as aFReRaBa), aFla rOSeFflFRena Sl:ISA astioAs eR BeRalf ef lAO GOFflFRonwealtl:l as R=!a~' SOOR=! elesiraBle te SOSWFO BBnofits
38 of tRat or stAer fesoral pro§raFfl6 fer ElslinEll;:lBAsy prevontisn or tRe aSR=iinislratien efjl::lvsnile jblstisB.

39 easR aamiRistrative sAtity sr SeliBliJial seEly witRin tl:lo Bxesl:ltivo BFanSR ef tl=lo stato ~OVeFnFReRt as may so
40 rBEjwesteE! to so so sl:lall sesperatB wit/:l tl:lo /\svisery GeR=lFRittso as it BaFFies Ol::lt its respoFlsil3i1ities.

41 g.~. The members of the Board aREI AEJ'Iissry CSFflffiittee appointed by the Governor shall serve for terms of four
42 years, provided that no member shall serve beyond the time when he holds the office or employment by reason of which he
43 was initially eligible for appointment. Appointed members of the Board aRa !'.svisary COFRmitteB shall not be eligible to serve
44 as SWSA for more than two consecutive full terms. Three or more years within a four-year period shall be deemed a full term.
45 Any vacancy on the Board ane Aevisory COffiFRittoo shall be filled in the same manner as the original appointment, but for the
46 unexpired term.

47 ego The Governor shall appoint a GAairmaR chairman of the Board, and the Board shall designate one or more vice-
48 chairmen from among its members, who shall serve at the pleasure of the Board.

49 ~Q. Notwithstanding any provision of any statute, ordinance, local law, or charter provision to the contrary,
50 membership on the Board shall not disqualify any member from holding any other public office or employment. or cause the
51 forfeiture thereof.

52 G. MemBors of tRe Soars anEl !'.s'w'isElry GSffiFRittee sRall bo entitles te reseivs roimSl:lrsomBRt fer aRy astl:Aal
53 oxpenses insl:lrreE! as a FlosB6sary insieioRt te SI:ASR serviso anEl to resoivo SblSt:! seFfl~eRsation as is f)reviaeEl in § 2.1 20.d.

54 ~g. The Board ans Asvisory COFRFRitteo shall eaGA-hold no less than four regular meetings a year. Subject to the
55 requirements of this subsection, the rospestive Gl:laifR:IaA chairman shall fix the times and places of meetings, either on his
56 own motion or upon written request of any five members of the Board or Aelvisory GOFRmittee.

57 ~E. The Board ana !'.elvisory Co~mitteo may adopt bylaws for ~its operation.
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1 G. Members of the Board shall receive compensation and shall be reimbursed for all reasonable and necessary
2 expenses incurred in the discharge of their duties as provided in § 2.2-2813.

3 DRAFTING NOTE: Technical corrections. Existing subsections Band C, shown here as stricken, now appear as proposed
4 §§ 9.1-112 and 9.1-111, respectively.

5 §-9-4-74 9.1-109. Administration of federal programs.

6 The GFi~iRal dYstise SeFVises Board is Rerel3y designated as the supervisory board and the Department is
7 designated as the planning and coordinating agency responsible for the implementation and administration of tRa OFFIAisl:IS
8 GriFFIe GeRtrsl aREI Sate Streets Ast at 1Qe8 (P.L. QQ ~§1, 8~ Stat. 1Q7). as aFReRses. as wall as any 9tAeF-federal programs
9 for strengthening and improving law enforcement. the administration of criminal justice, and delinquency prevention and

10 control throughout the Commonwealth. TAa Beam 6Aall seRtiAl:le tRe ast;'t'itias et aRa syssaes tRe GSI:IR6i1 SA CAmiAal Jl-Jstise
11 aREI tAe Qe~art~eRt shall sSRtiRbie the astivitiss sf amJ BYSSeee the QivisieR af JI:IBtise aREi GriFFIe PreveRtieR.

12 DRAFTING NOTE: Technical corrections. The reference in this section to the Omnibus Crime Control and Safe Streets Act
13 of 1968 (P.L. 90-351,82 Stat. 197), has been deleted as obsolete since the federal grant program operated under that Act
14 ceased to exist in 1980. The last sentence of this section has been deleted as obsolete.

15 § Q 172. PlaRs aREi Eiata tram ~laRRiR~ eistrists.

16 East:! ~laRRiR~ EliBtrist semFFlissieR shall ~re~are aRe sl::ll3mit te tRe l'Je~aFt~eRt fllaRs aRe Elata fer stFeR§tAeRiR~aRa
17 iFFlJ3reviR§ law eRfeFSaFReRt aREI tRe aeFRiRiBtratisR sf sFimiRal jl-Jstise witRiR tRs I3laRRiR§ Eiistrist wRish sRall Be s~l3jsst ts tRe
18 a~t:lrs\'al st tRs Qe~aFtFAeRt feF ~~FJ3sseS at ElstermiRiR~ tAS eli§isility ef s~sR JillaRRiR~ Elistrist eemmissieR aREI 19sal I::IRits sf
19 ~e'..aFRmeRt tRersiR te JilaFtisiJ3ate iR fl:lREiS aREI ~raRts a¥ailasla I::IRElsr tRe OmRil3l-Js Grime GeRtrel aREi Safe Streets /\st sf
20 1968 (P.L. QQ 381, 82 Stat. 1Q7) as ameREieEi, er 6~6f:1 state eF etRer feEleral fblRejS as may I3s FRaas available fsr like
21 ~l::Ir~S6es. S~SR ~laR6 aRE! Elata BRall be J3re~aFeEl iR asseFElaRss witl=! rl::llSB aREI Fe~l:llatisRs aelSJ3teE! aRe aElmiAistersef by tRS
22 gSJ3aFtR=leRt aREI 61=1all13e 1::IJ3E1ateEll3srisElisally. as tRe QeJ3artm8At ~ay FeE1~ire.

23 DRAFTING NOTE: Technical corrections. This section has been deleted as obsolete on the recommendation of the
24 Department of Criminal Justice Services. This section was enacted to facilitate compliance with a federal grant program that
25 ceased to exist in 1980.

26 § Q 171.19.1-110. School Resource Officer Grants Program and Fund.

27 A. From ~the funds as may be appropriated for such purpose and from ~the gifts, donations, grants,
28 bequests, and other funds as may be received on its behalf, there is t:!eFesy established illJhe School Resource Officer
29 Grants Program, to be administered by the GFimiRal Jystise Sep'ises Board, in consultation with the Board of Education, and
30 iliLa special nonreverting fund within the state treasury known as the School Resource Officer Incentive Grants Fund,
31 hereinafter known as the "Fund." The Fund shall be established on the books of the Comptroller, and any moneys remaining
32 in ~the Fund at the end of the biennium shall not revert to the general fund but shall remain in the Fund. Interest earned
33 on such funds shall remain in the Fund and be credited to it.

34 Subject to the authority of the GrimiAal Jl:Istise aeP/jaes Board to provide for its disbursement, the Fund shall be
35 disbursed to award matching grants to local law-enforcement agencies and local school boards that have established a
36 collaborative agreement to employ uniformed school resource officers in middle and high schools within the relevant school
37 division. Sl:iel=l seRss! School resource officers shall be certified law-enforcement officers and shall be employed to help
38 ensure safety. to prevent truancy and Violence in schools, and to enforce &Gf:IeeJeschool board rules and codes of student
39 conduct.

40 B. The GriFRiRal Jl:istise S9rvis9S Board shall establish criteria for making grants from the Fund, including procedures
41 for determining the amount of a grant and the required local match. Any grant of general funds snail be matched by the
42 locality on the basis of the composite index of local ability to pay. The GrimiRal JYstise SeFVises Board may +sstIeadopt
43 guidelines governing the Program and the employment and duties of the school resource officers as it deems necessary and
44 appropriate.

45 DRAFTING NOTE: Technical corrections only.

46 § 9.1-111. Advisory Committee on Juvenile Justice; membership; terms: compensation; duties.

47 A. There is created a permanent Advisory Committee on Juvenile Justice (the "Advisory Committee") that shall have
48 the responsibility for advising and assisting the Board. the Department. all agencies. departments, boards and institutions of
49 the Commonwealth, and units of local government. or combinations thereof. on matters related to the prevention and
50 treatment of juvenile delinquency and the administration of juvenile justice in the Commonwealth.

51 The AdVisory Committee shall consist of no less than fifteen and no more than twenty-five members. The
52 membership of the Advisory Committee shall include persons who have training. experience or special knowledge concerning
53 the prevention and treatment of juvenile delinquency or the administration of juvenile justice as follows: the Commissioner of
54 the Department of Mental Health, Mental Retardation and Substance Abuse Services: the Commissioner of the Department of
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1 Social Services; the Director of the Department of Juvenile Justice; and the Superintendent of Public Instruction; two
2 members of the General Assembly, appointed by the chairmen of the following legislative committees: one member of the
3 Senate Committee for Courts of Justice and one member of the House Committee on Health. Welfare and Institutions.

4 Legislative members shall serve terms coincident with their terms of office. All other members shall be residents of
5 the Commonwealth and be appointed by the Governor for a term of four years. However. no member shall serve beyond the
6 time when he holds the office or employment by reason of which he was initially eligible for appointment. The majority of the
7 Advisory Committee shall be private citizens and at least three members of the Advisory Committee, including two private
8 citizens, shall also be members of the Board.

9 The Advisory Committee shall elect its chairman from among its members.

10 B. Appointed members of the Advisory Committee shall not be eligible to serve for more than two consecutive full
11 terms. Three or more years within a four-year period shall be deemed a full term, Any vacancy on the Advisory Committee
12 shall be filled in the same manner as the original appointment. but for the unexpired term.

13 C. The Advisory Committee shall hold no less than four regular meetings a year. Subject to the requirements of this
14 subsection. the chairman shall fix the times and places of meetings, either on his own motion or upon written request of any
15 five members of the Advisory Committee.

16 D. The Advisory Committee may adopt bylaws for its operation.

17 E. Members of the Advisory Committee shall not receive compensation, but shall be reimbursed for all reasonable
18 and necessary expenses incurred in the discharge of their duties.

19 F. The Advisory Committee shall have the following duties and responsibilities to:

20 1. Review the operation of the juvenile justice system in the Commonwealth, including facilities and programs, and
21 prepare appropriate reports;

22 2. Review statewide plans. conduct studies, and make recommendations on needs and priorities for the
23 development and improvement of the juvenile justice system in the Commonwealth; and

24 3. Advise on all matters related to the federal Juvenile Justice and Delinquency Prevention Act of 1974 (P. L. 93-
25 415, as amended), and recommend such actions on behalf of the Commonwealth as may seem desirable to secure benefits
26 of that or other federal programs for delinquency prevention of the administration of juvenile justice.

27 G. Upon request, each administrative entity or collegial body within the executive branch of the state government
28 shall cooperate with the Advisory Committee as it carries out its responsibilities.

29 DRAFTING NOTE: Technical corrections. This proposed section is comprised of subsections C, 0, G, H, and I of existing §
30 9-168. Reference to the terms of initial appointees has been deleted as obsolete.

31 § 9.1-112. Committee on Training; membership.

32 There is created a permanent Committee on Training under the Board that shall be the policy-making body
33 responsible to the Board for effecting the provisions of subdivisions 2 through 16 of § 9.1-102. The Committee on Training
34 shall be composed of thirteen members of the Board as follows: the Superintendent of the Department of State Police; the
35 Director of the Department of Corrections; a member of the Private Security Services Advisory Board; the Executive
36 Secretary of the Supreme Court of Virginia; two sheriffs representing the Virginia State Sheriffs Association; two
37 representatives of the Chiefs of Police Association; the attorney for the Commonwealth representing the Association for
38 Attorneys for the Commonwealth; a representative of the Virginia Municipal League; a representative of the Virginia
39 Association of Counties; a regional jail superintendent representing the Virginia Association of Regional Jails; and one
40 member designated by the chairman of the Board from among the other appointments made by the Governor.

41 The Committee on Training shall annually elect its chairman from among its members.

42 DRAFTING NOTE: Technical corrections. This proposed section is subsection B of existing § 9-168.

43 §...Q.4+Q. 9.1-113. baw 8AferS8R=18Rt Compliance with minimum training standards by officers serving on July 1, 1971;
44 officers appointed under § 56-353 prior to July 1, 1982.

45 The provisions of this chapter shall not be construed to require ill..law-enforcement officers serving under permanent
46 appointment on July 1, 1971, ReF reEjl:lire or (ii) officers serving under permanent appointment under the provisions of § 56-
47 353 appointed prior to July 1, 1982, to meet the compulsory minimum training standards provided for in subdivision 2 of §..g...
48 .:t-7Q 9.1-102. Nor shall failure ot any such officer to meet such standards make him ineligible for any promotional examination
49 for which he is otherwise eligible, 8)(Se~t tRat. However, any law-enforcement officer designated under the provisions of §
50 53.1-120 to provide courthouse and courtroom security shall be required to meet the standards provided under subdivision 7
51 of §....Q.4..7Q 9.1-102. Any full-time deputy sheriff who is a law-enforcement officer and who is exempted from the compulsory
52 minimum training standards under this section shall be eligible for the minimum salary established pursuant to Article 3 (§
53 15.2-1609 et seq.) of Chapter 16 otTitle 15.2.

54 DRAFTING NOTE: Technical corrections only.

466



§~ 9.1-114. Compliance with minimum training standards by officers employed after July 1, 1971, by officers
2 appointed under § 56-353 after July 1, 1982, and by part-time officers.

3 Every full-time law-enforcement officer employed after July 1, 1971, officers appointed under the provisions of § 56-
4 353 after July 1, 1982, and every part-time law-enforcement officer employed after July 1, 1989. shall comply with the
5 compulsory minimum training standards established by the Board within a period of time fixed by the Board ,,~rs~ant te
6 CAaj3ter 1.1:1 in accordance with the Administrative Process Act (§ Q 6.14:1 2.2-4000 et seq.) ef Title Q, e*ee"t tl:lat .:
7 However, any part-time law-enforcement officer employed for eighty, or fewer, compensated hours in a calendar year, or any
8 noncompensated auxiliary deputy sheriff, or noncompensated auxiliary police officer who carries a firearm in the course of
9 ~is employment shall be required to have completed basic firearms training and received ongoing in-service firearms

10 training, as defined by the Board. The Board sl:lall Ravs tAS "ewsr te may require law-enforcement agencies of the
11 Commonwealth and its political subdivisions to submit rosters of their personnel and pertinent data with regard to the training
12 status of such personnel.

13 DRAFTING NOTE: Technical corrections only.

14 §-9--+3+ 9.1-115. Forfeiture of office for failing to meet training standards; termination of salary and benefits;
15 extension of term. .

16 A. Every person required to comply with the training standards "reffi~l§atee adopted by the Board,l excluding private
17 security services business personnel, who fails to comply with the standards within the time limits established by the R:He&
18 aRQ-.regulations I3raffi~l§ateEl adopted by the Board shall fSRl:lwitA forfeit his office, upon receipt of notice, as provided in
19 subsection~. Such forfeiture shall create a vacancy in the office and all pay and allowances shall cease.

20 B. Notice shall be by certified mail, in a form approved by the Board. to the officer failing to comply and the chief
21 administrative officer of the agency employing ~the officer. Notice shall be mailed to the State Compensation Board, if
22 approval of that Board of the necessity of his office or compensation is required by law.

23 C. If the necessity for the officer or compensation of ~the officer is required by law to be approved by the State
24 Compensation Board, that Board, upon receipt of notice as provided in subsection B Rereef, shall notify the Comptroller, who
25 shall cause payment of his compensation to cease feRRwitt:l as of the date of receipt of the notice by the State Compensation
26 Board of the notice.

D. It shall be the dUty of the chief administrative officer of any agency employing a person who fails to meet 6t:I6R-the
... training standards to enforce the provisions of§~ 9.1-114 and this section. Willful failure to do so shall constitute
29 misfeasance ~n office, and, in addition, upon conviction, shall constitute a Class 3 misdemeanor.

30 DRAFTING NOTE: Technical corrections only.

31 §-Q-1.73 9.1-116. Exemptions of certain persons from certain training requirements.

32 The Director of the Department, with the approval of the Board, may exempt a chief of police or any law-enforcement
33 officer or any courthouse and courtroom security officer, jaHef jail officer, dispatcher, process server, or custodial officer or
34 corrections officer of the Commonwealth or any political subdivision who has had previous experience and training as a law-
35 enforcement officer, courthouse and courtroom security officer, jaHeF jail officer, dispatcher, process server or custodial officer
36 or corrections officer with any law-enforcement or custodial agency, from the mandatory attendance of any or all courses
37 which are required for the successful completion of the compulsory minimum training standards established by the Board.

38 The exemption authorized by this section shall be available to all law-enforcement officers, courthouse and
39 courtroom security officers, jaHeF5 jail officer, dispatchers, process servers and custodial officers, and corrections officers.
40 regardless of any officer's date of initial employment, and shall entitle ~the officer when exempted from mandatory
41 attendance to be deemed in compliance with 6UGR-the compulsory minimum training standards and eligible for the minimum
42 salary established pursuant to !'.Risle Q f§ 14.1 88 et 6e~.) st Gl=lal3ter 1 ef Title 14.1 Article 3 (§ 15.2-1609 et seq.) of Chapter
43 16 of Title 15.2, provided that &t:fGR-.the officer is otherwise qualified.

44 DRAFTING NOTE: Technical corrections. On the recommendation of Department of Criminal Justice Services, the term
45 "jailer" has been replaced with "jail officer".

46 Article 2.

47 Division of Forensic Science.

,48 § Q 198.1 9.1·117. Division of Forensic Science: duties.

49 &..There is I=Isreay established within the Department sf GriFfliRal dl:llsliss Sarvises, a Division of Forensic Science;
50 wRist:l Aeretsfs~ s*isteEt as a EtivisieR witl:lin tl=le Qef3aRR:tent st GSAeral Ssrvises. TAe Qi"isisR (the "Division"), which shall
51 be headed by a Director. It sl:lall l3e tRe rss"eRsil3ilily sf tt:ls The Division te-shall provide forensic laboratory services upon

request of the Superintendent of State Police; the Chief Medical Examiner, the Assistant Chief Medical Examiners, and local
medical examiners; any attorney for the Commonwealth; any chief of police, sheriff, or sergeant responsible for law
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1 enforcement in the jurisdiction served by him: any local fire department; or any state agency in any criminal marter. T
2 Division may provide such services to any federal investigatory agency within available resources.

3 !LThe Division shall pFG\'iee ~

4 1. Provide forensic laboratory services to all law-enforcement agencies throughout the Commonwealth and provide
5 laboratory services, research, and scientific investigations for agencies of the Commonwealth as needed. IR aaeitieR, tho
6 Div;sisA sl:lall estaBlisl:l; and

7 2. Establish a DNA testing program in accordance with Article 1.1 (§ 19.2-310.2 et seq.) of Chapter 18 of Title 19.2
8 to determine identification characteristics specific to an individual.

9 DRAFTING NOTE: Technical corrections only.

10 § 9 1913.9 9.1-118. Division of Forensic Science to be isolated; security and protection of evidence.

11 ~The Division ot F"or8Rsie SsioReo shall be isolatBs located within the Department of GriFAiRal dl:>lstiso SOF\'isos as
12 FAI:>Ish as Aosossary ~to ensure the protection of evidence aRB to 8RSblFe tl:lat its sorvisos are l3oFfeFFAOe By sl<illes
13 profossioRals wl:lo aro Ejl:lalifioa to tostiPj iA SOI:>lR rO€larsiR€I 61:>1S1:1 sorvisos.

14 B. The Division shall provide for security and protection of evidence, official samples. and all other samples
15 submitted to the Division for analysis or examination.

16 C. The Division shall ensure that its services are performed by skilled professionals who are qualified to testify in
17 court regarding such services.

18 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsections
19 A and Care § 9-196.5 and subsection B is § 9-196.6.

20 § Q 1Qe.6. Sosl::Irity aRs I3rotosti9R at o'risoRso, ots.

21 TRB givisioR sRall !3ro'rielo fer S9SI:>IFity aReI I3rotostisR of eviaBRss, omsial saFAplos, aRe all otRer saFAl3los sUBFAittea
22 to tl:le gi' 'isioR tor aAalysis ar O)(aFAiRatioR.

23 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 9.1-118 supra.

24 § Q 1913.4 9.1-119. Forensic Science Academy.

25 The Forensic Science Academy, ""RiSR pr8¥iol:>lsly 0130ratBs as a fl::lAstioR of tl:lo OopaFtFABRt of GaRB,a) Servisos,
26 l:IerBBy traRsfBrroel ta within the Division of Forensic Science witRiR tRO QOl3aRFRORt ot GriFFliRsl cll:>lstisa SOP'isas. It , shall be
27 tRa fl:lAstisA af tRB /\saaeFRy to provide advanced training to law-enforcement agencies in the location, collection, and
28 preservation of evidence.

29 DRAFTING NOTE: Technical corrections only.

30 § Q 1913.79.1-120. Special conservators of the peace.

31 Upon application of the Director of the Division af J;SF8R6is asisRso, the Circuit Court of the City of Richmond may
32 appoint security personnel employed by the Division as special conservators of the peace, who shall exercise the powers and
33 functions of conservators of the peace throughout the Commonwealth for the time specified in the order of appointment, while
34 in the performance of their official duties as security personnel. Sl::Isl:I al3l3eiRtFRoRt6 Appointments as special conservators of
35 the peace shall terminate upon the order of the Division or upon the termination of employment as security personnel of the
36 Division. The circuit court shall be notified toFtR'lJitR promptly by the Division whenever an appointment is terminated.

37 DRAFTING NOTE: Technical corrections only.

38 § Q 1Q6.11 9.1-121. Rights of accused person or his attorney to results of investigation or to investigation.

39 Upon the request of any person accused of a crime or upon the request of an accused person's attorney, the
40 Division of Forensic Science or the Division of Consolidated Laboratory Services shall furnish to the accused or his attorney
41 the results of any investigation which has been conducted by it and which is related in any way to a crime for which ~the
42 person is accused. In any case in which an attorney of record for a person accused of violation of any criminal law of the
43 Commonwealth, or the accused, may desire a scientific investigation, he shall, by motion filed before the court in which the
44 charge is pending, certify that in good faith he believes that a scientific investigation may be relevant to the criminal charge.
45 The motion shall be heard ex parte as soon as practicable. and the court shall. after a hearing upon the motion and being
46 satisfied as to the correctness of the certification, order that the same be performed by the Division of Forensic Science or the
47 Division of Consolidated Laboratory Services and shall prescribe in its order the method of custody, transfer. and return of
48 evidence submitted for scientific investigation. Upon the request of the attorney for the Commonwealth of the jurisdiction in
49 which the charge is pending, he shall be furnished the results of the scientific investigation.

50 DRAFTING NOTE: Technical corrections only.

51 § 9 1Q6.12 9.1-122. Reexamination by independent experts.
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1 Independent experts employed by ill..an attorney of record for a person accused of violation of any criminal law of
2 the Commonwealth, or llil.the accused, for the purpose of reexamination of materials previously examined in any laboratory
3 of the Division af ~ar8Rsis SSiBASB SF tl=lB faFFRBF BblFsal::J af ~sreRsis SSiBRSB, shall conduct their analyses or examinations
4 independently of the facilities, equipment, or supplies of the Division.

5 DRAFTING NOTE: Technical corrections only.

6 § Q 196.8 9.1-123. Disposal of certain hazardous materials.

7 Any material which is seized in any criminal investigation and which is deemed to be hazardous to health and safety,
8 may be disposed of upon written application of the Division sf ~eFBR6is SsieRss to the attorney for the Commonwealth in the
9 city or county where the material is seized or where any criminal prosecution in which &t::fGA-.the material is proposed to be

10 evidence is pending. Upon receipt thereof, the attorney for the Commonwealth shall file the application in the circuit court of
11 such county or city. A sworn analysis report signed by a person designated by the Director of the Division af F'srBRsie SSiBRSS
12 shall accompany the application for disposal and shall clearly identify and designate the material to be disposed of. The
13 application shall state the nature of the hazardous materials, the quantity thereof, the location where seized, the person 6f

14 138rSSRS from whom the materials were seized, and the manner whereby 64:iGR-the materials shall be destroyed.

15 When the ownership of the hazardous material is known, notice shall be given to the owner~at least three
16 days prior to any hearing relating to the destruction, and, if any criminal charge is pending in any court as a result of 6i::IGR-the
17 seizure, ~the notice shall be given to the accused if other than the owner.

18 Upon receipt of the analysis report and the application, the court may order the destruction of all, or a part of, 5bI6R
19 the material; l:lswS"SF,. However, a sufficient and representative quantity of 6ti&A-the material shall be retained to permit an
20 independent analysis when a criminal prosecution may result from 6\:fGR-the seizure. A return under oath, reporting the time,
21 place, and manner of destruction, shall be made to the courts. Copies of the analysis report, application, order, and return
22 shall be made a part of the record of any criminal prosecution. The sworn analysis report shall be admissible as evidence to
23 the same extent as the disposed-of material would have been admissible.

24 DRAFTING NOTE: Technical corrections only.

25 § Q 1Q6.Q 9.1-124. Disposal of certain other property after analysis.

26 Personal property, including drugs, not 6,:d:~lsst tEl b8 disposed of under § Q 1Q6.8 9.1-123, which has been submitted
27 to the Division af FsraRsis SSiSAG9 or the former Bureau of Forensic Science for analysis or examination and which has not
28 been reclaimed by the agency SUbmitting &l::l6A-the property for analysis or examination, may be disposed of by the Division in
29 accordance with this section if, after the expiration of 120 days after the receipt by the Division of the property, the Director
30 notifies the circuit court of the county or city from which the property was taken, in writing, that the analysis or examination
31 has been completed, and a report submitted to the agency that the property has not been reclaimed by the agency submitting
32 it and that the Division proposes to dispose of~the property. The notice shall state the nature of the property, the quantity
33 thereof, the location where seized, the name of the accused, if known, and the proposed method of disposing of the property.

34 When the ownership of the property is known, a copy of &l::l6A-the notice shall be sent simUltaneously with the notice
35 to the court to the owner, or, if any criminal charge is pending in any court relating to the property, the copy shall be sent to
36 the accused at his last known address. Notice shall be by certified mail. The court, within thirty days after receipt of the notice,
37 may direct that the property be disposed of by the Division, by an alternative method designed to preserve the property, at the
38 expense of the agency sUbmitting the property to the Division. If the court does not so direct within &Y6R-the thirty-day period,
39 then the Division may dispose of the property by the method set out in the notice. Copies of the analysis report and notice
40 shall be made a part of the record of any criminal prosecution. The report, if sworn to, shall be admissible as evidence to the
41 same extent as the disposed-of property would have been admissible.

42 DRAFTING NOTE: Technical corrections only.

43 § Q 1Qe.1Q 9.1-125. Disposal of property held by Division for more than fifteen years.

44 Notwithstanding the provisions of §§ g 196.S 9.1-123 and Q 1ge.Q 9.1·124, the Division sf FSFBRSis SeisRs8 may file
45 an application in the Circuit Court of the City of Richmond seeking an order authorizing the disposal of all personal property,
46 including drugs, received by the Division more than fifteen years prior to the filing of the application. The application, under
47 oath, shaUlist each item of property, the date of submission to the Division, the agency or individual submitting the property,
48 and the proposed method of disposal. The application shall also state that written notice by first-class mail was given to each
49 agency or individual submitting property listed at least thirty days prior to the application, and that no agency or individual
50 objected to the disposal. A return, under oath, reporting the time, place, and manner of disposal, shall be made to the court.

51 DRAFTING NOTE: Technical corrections only.
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Article 3.

2 Criminal Justice Information System.

3 §...Q-4.84 9.1-126. Application and construction of article.

4 A. This article awHe&--shall apply to original or copied criminal history record information, maintained by a criminal
5 justice agency of (i) the Commonwealth of \jiFlfjiRia or its political subdivisions, and (ii) the United States or another state or its
6 political subdivisions which exchange such information with an agency covered in clause (i), but only to the extent of that
7 exchange.

8 B. The provisions of this article ge-shall not apply to original or copied (i) records of entry, such as police blotters,
9 maintained by a criminal justice agency on a chronological basis and permitted to be made public, if such records are not

10 indexed or accessible by name, (ii) court records of public criminal proceedings, including opinions and published
11 compilations thereof, (iii) records of traffic offenses disseminated to or maintained by the Department of Motor Vehicles for the
12 purpose of regulating the issuance, suspension, revocation, or renewal of drivers' or other operators' licenses, (iv) statistical
13 or analytical records or reports in which individuals are not identified and from which their identities cannot be ascertained, (v)
14 announcements of executive clemency, pardons, or removals of political disabilities, (vi) posters, announcements, or lists for
15 identifying or apprehending fugitives or wanted persons, (vii) criminal justice intelligence information, or (viii) criminal justice
16 investigative information.

17 C. Nothing contained in this article shall be construed as prohibiting a criminal justice agency from disclosing to the
18 public factual information concerning the status of an investigation, the apprehension, arrest, release, or prosecution of an
19 individual, the adjudication of charges, or the correctional status of an individual, which is related to the offense for which the
20 individual is currently within the criminal justice system.

21 DRAFTING NOTE: Technical corrections only.

22 §~ 9.1-127. Establishment of statewide criminal justice information system; duties of Board generally;
23 assistance of other agencies; relationship to Department of State Police.

24 L The Board shall provide for the coordination of the operation of a statewide comprehensive criminal justice
25 information system for the exchange of criminal history record information among the criminal justice agencies of the~
26 Commonwealth and its political subdivisions. The Board shalt develop standards and goals for such system, define the
27 requirements of such system, define system objectives, recommend development priorities and plans, review development
28 efforts, coordinate the needs and interests of the criminal justice community, outline agency responsibilities, appoin~ ad hoc
29 advisory committees, and provide for the participation of the statewide comprehensive criminal justice information system in
30 interstate criminal justice systems.

31 !LThe Board may requ~st technical assistance of any state agency, board, or other body and such state entities
32 shall render such assistance as is reasonably required.

33 C. The Department of State Police shall be the control terminal agency for the Commonwealth and perform all
34 functions required of a control terminal agency by the regulations of the National Crime Information Center. Notwithstanding
35 any other provision to the contrary in this chapter. the Central Criminal Records Exchange and the Department of State Police
36 shall remain the central repository for criminal history record information in the Commonwealth. and the Department shall
37 continue to be responsible for the management and operation of such exchange.

38 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsections
39 A and Bare § 9-185 and subsection C is subdivision 24 of § 9-170.

40 § Q 187. IRfeFFRati9R te Be eliss9FRiRateEt 8Rty iR aEiEi8FelaREi9 '/IitR § 1Q.2 38Q.

41 CFiFRiRal Ristery F9s9FeI iA~8FFRati9R BRall B9 ei669FAiRatsEt, wRstRSF eiFsstly 8F tRre~~R aR iAtsFFR9e1iaF)', 8Rly iR
42 ass8FeaRs9 witA § 1Q.2 389.

43 DRAFTING NOTE: Technical corrections. This section now appears as subsection A in proposed § 9.1-128 infra.

44 ~ 9.1·128. Re!iJ~lati8AS Dissemination of criminal history record information; Board to adopt regulations and
45 procedures.

46 A. Criminal history record information shall be disseminated. whether directly or through an intermediary, only in
47 accordance with § 19.2-389.

48 A,!2. The Board shall is&t:Ie-adopt regulations and procedures for the interstate dissemination of criminal history
49 record information by which criminal justice agencies of the Commonwealth shall iR6~Fe ensure that the limitations on
50 dissemination of criminal history record information set forth in § 19.2-389 are accepted by recipients and will remain
51 operative in the event of further dissemination.

52 Gg. The Board shall i66Ye-adopt regulations and procedures for the validation of an interstate recipient's right to
53 obtain criminal history record information from criminal justice agencies of the Commonwealth.
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DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections; subsection
A is § 9-187 and subsections Band Care § 9-188.

§~ 9.1-129. Participation of state and local agencies in interstate system; access to ~system limited.

A. The Board shall regulate participation of state and local agencies in any interstate system for the exchange of
criminal history record information and shall be responsible for aS61:1FiRg ensuring the consistency of such participation with
the terms and purposes of this article. The Board shall have no authority to compel any agency to participate in any such
interstate system.

B. Direct access to any such system shall be limited to &4:I6R-the criminal justice agencies as BFa expressly
designated for that purpose by the Board.

DRAFTING NOTE: Technical corrections only.

§~ 9.1-130. Procedures to be adopted by agencies maintaining criminal justice information systems.

Each criminal justice agency maintaining and operating a criminal justice information system shall adopt procedures
reasonably designed to..+A6Yf:e~:

A1- The physical security of the system and the prevention of unauthorized disclosure of the information in the
system:

8~. The timeliness and accuracy of information in the system ssllestss after ~!s¥eFFll:ler1, 1Q7G;

G~. That all criminal justice agencies to which criminal offender record information is disseminated or from which it is
collected are currently and accurately informed of any correction, deletion, or revision of such information;

~. Prompt purging or sealing of criminal offender record information when required by state or federal statute,
regulation, or court order;

~§. Use or dissemination of criminal offender record information by criminal justice agency personnel only after it
has been determined to be the most accurate and complete information available to the criminal justice agency.

DRAFTING NOTE: Technical corrections only.

§~9.1·131. Annual audits.

The Board shall ensure that annual audits are conducted of a representative sample of state and local criminal
justice agencies to ensure compliance with this article and ~Board regulations sf tRB 8eaFEt. The Board shall i66Y&-adopt
such regulations as may be necessary for the conduct of audits, the retention of records to facilitate such audits, the
determination of necessary corrective actions, and the reporting of corrective actions taken.

DRAFTING NOTE: Technical corrections only.

§~ 9.1-132. Individual's right of access to and review and correction of information.

A. Any individual who believes that criminal history record information is being maintained about him by the Central

I
Criminal Records Exchange (the "Exchange"), or by the arresting law-enforcement agency in the case of offenses not

. required to be reported to ~the Exchange, shall have the right to inspect a copy of 6YGA-his criminal history record
information at the Exchange or the arresting law-enforcement agency, respectively, for the purpose of ascertaining the
completeness and accuracy of ~the information. The individual's right to access and review shall not extend to any
information or data other than that defined in subdivision 4 of §...Q-1..i9 9.1-101.

B. The Board shall i&6ooadopt regulations with respect to an individual's right to access and review criminal history
record information about himself reported to the GeRtral GFi~iRal Re88rss Exchange or, if not reported to the Exchange,
maintained by the arresting law-enforcement agency. ~The regulations shall prOVide for ill..public notice of the right of
access; fill..access to criminal history record information by an individual or an attomey-at-Iaw acting for an individual; (iii) the
submission of identification rS€f\:lires; (iv) the places and times for review; .!Yl.review of Virginia records by individuals located
in other states; illLassistance in understanding the record; iYill..obtaining a copy for purposes of initiating a challenge to the
record; (viii) procedures for investigation of alleged incompleteness or inaccuracy: !!&.completion or correction of records jf
indicated; and &notification of the individuals and agencies to whom an inaccurate or incomplete record has been
disseminated.

C. If an individual believes information maintained about him te-ee-is inaccurate or incomplete, he may request the
agency having custody or control of the records to purge, modify, or supplement them. Should the agency decline to so act,
or should the individual believe the agency's decision to be otherwise unsatisfactory. the individual may make written request,
iR v:ritiR€l, for review by the Board. The Board or its designee shall, in each case in which it finds prima facie basis for a
complaint, conduct a hearing at which the individual may appear with counsel, present evidence, and examine and cross
examine witnesses. WritteR The Board shall issue written findings and conclusions 61:1all ge iss\:leEi. Should the record in

• question be found to be inaccurate or incomplete, the criminal justice agency sr a~8Rsies maintaining ~the information
shall purge, modify, or supplement it in accordance with the findings and conclusions of the Board. Notification of purging,
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1 modification, or supplementation of criminal history record information shall be promptly made by the criminal justice ager
2 maintaining ~the previously inaccurate information to any individuals or agencies to which the information in question we...
3 communicated, as well as to the individual wRasa Fas8F8s havs 8saA aF8sFs8 S8 altsFs8 who is the subject of the records.

4 D. Criminal justice agencies shall maintain records of all agencies to whom criminal history record information wa&

5 has been disseminated aoo-J.-the date upon which ~the information was disseminated~and such other record matter for
6 the number of years required by Fl:lles aReI regulations of the Board.

7 E. Any individual or agency aggrieved by any order or decision of the Board may appeal 6H6R-the order or decision
B in accordance with the J3F8Jr isieAs ef ths Administrative Process Act (§ Q e.14:1 2.2-4000 et seq.).

9 DRAFTING NOTE: Technical corrections only.

10 §~ 9.1-133. IA~ElFfRatieA Certain information not sUbject to review aR9-or correction sf iRferFRati8A.

11 A. IRvssti§ative Background checks for security clearances and investigative information not connected with a
12 criminal prosecution or litigation including investigations of rule infractions in correctional institutions, aREI 8a81~§FeI:lREI shesks
13 fer sesl::lFity slearaRses shall not be subject to review aM-or correction sf iRfsFFRatieR by data sUbjects.

14 B. Correctional information about an offender including counselor reports, diagnostic summaries and other sensitive
15 information not explicitly classified as criminal history record information shall not be subject to review aREHJ-I..correction at
16 iRfsFFRatisR by data sUbjects.

17 DRAFTING NOTE: Technical corrections only.

18 §...Q4QQ. 9.1~134. Sealing of criminal history record information.

19 A. The Board shall adopt procedures reasonably designed ~(i) ts iRSI::lF8 ~prompt sealing or purging of
20 criminal history record information when required by state or federal-6taMe law, regulation or court order, and (ii) te-permit
21 opening of sealed information under conditions authorized by law.

22 DRAFTING NOTE: Technical corrections only.

23 §..Q4Q4 9.1-135. Civil remedies for violation of this chapter or Chapter 23 of Title 19.2.

24 A. Any person may institute a civil action in the circuit court of the jurisdiction in which the Board has it..
25 administrative headquarters, or in the jurisdiction in which any violation is alleged to have occurred,..fer~

26 1. For actual damages resulting from violation of this article or to restrain any such violation-tReFeef, or both.

27 8. "'tRy peFseR FRay 8FiRrJ aR astisR iR tRe siFs~it S8~rt af the jblriseistieR iA wRish tRa BaaFEI Ras its a8FRiRistratilJ8
28 Reael~b1art9rs, SF iR tl=ls jblFiselistisR iR WRisR aRy vielatieR is alls~eel te have sssbiFFeEl,

29 2. To obtain appropriate equitable relief against any person who has engaged, is engaged, or is about to engage in
30 any acts or practices in violation of Chapter 23 (§ 19.2-387 et seq.) of Title 19.2, this chapter or rules or regulations of the
31 Board te eelaiR appFSI3Fiats, sql::litaele Felisf.

32 b§. This section shall not be construed as 6SRstitl::ltiR~ a waiver of the defense of sovereign immunity.

33 DRAFTING NOTE: Technical corrections only.

34 §-949& 9.1-136. Criminal penalty for violation.

35 Any person who willfully and intentionally requests, obtains, or seeks to obtain criminal history record information
36 under false pretenses, or who willfully and intentionally disseminates or seeks to disseminate criminal history record
37 information to any agency or person in violation of this article or Chapter 23 (§ 19.2-387 et seq.) of Title 19.2, shall be guilty of
38 a Class 2 misdemeanor.

39 DRAFTING NOTE: Technical corrections only.

40 §-G499 9.1-137. Article to control over other laws; exceptions; apl3lisatisR sf CRafJter 1.1:1 ef tRis title.

41 A. In the event any provisions of this article 6Aa#-conflict with other provisions of law, the provision of this article shall
42 control, except as provided in subsection B Elf tRis sSStiSR.

43 B. Notwithstanding the provisions of subsection A sf tRis sestieA, this article shall not alter, amend, or supersede any
44 provisions of the Code of Virginia relating to the collection, storage, dissemination, or use of iuvenile records ef jL"J"sAiles.

45 G. IA&e~aF a6 it is s8RsistsAt with tRis artisle, CRBj3ter 1.1:1 (§ Q e.14:1 at EieEl.) st this title BRall SSRtr:e1.

46 DRAFTING NOTE: Technical corrections. Subsection C has been deleted because it is in conflict with subsection A.
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Article 4.

2 Private Security Services Businesses.

3 §~ 9.1·138. Definitions.

4 Ae-In addition to the definitions set forth in § 9.1-101, as used in this sl=lar;lter article, unless the context requires a
5 different meaning:

6 "Alarm respondent" means a Rat~ral parsaR an individual who responds to the signal of an alarm for the purpose of
7 detecting an intrusion of the home, business or property of the end user.

8 "Armed" means a private security registrant who carries or has immediate access to a firearm in the performance of
9 his duties.

10 "Armed security officer" means a security officer, as seHAea !:lela'll, who carries or has immediate access to a firearm
11 in the performance of his duties.

12 "Armored car personnel" means persons who transport or offer to transport under armed security from one place to
13 another, money, negotiable instruments or other valuables in a specially equipped motor vehicle with a high degree of
14 security and certainty of delivery.

15 "Bears" ~eaRS tl=le CriFFliAal J~stiss Sap/jsss BaareJ sr aA~' S~SSSSS8rBeare eF agsRsy.

16 "Business advertising material" means display advertisements in telephone directories, letterhead, business cards,
17 local newspaper advertising and contracts.

18 "Central station dispatcher" means a Rat~FaI pSrsSR an individual who monitors burglar alarm signal devices, burglar
19 alarms or any other electrical, mechanical or electronic device used !!Lto prevent or detect burglary, theft, shoplifting,
20 pilferage or similar losses; ~iliLto prevent or detect intrusion; or ~ill!l.primarily to summon aid for other emergencies.

21 "Certification" means the method of regulation indicating that qualified persons have met the minimum requirements
22 as private security services training schools, private security services instructors, compliance agents, unarmed security
23 officers, electronic security employees, or electronic security technician's assistants.

24 "Compliance agent" means a Aatl:lFal parseR an individual who owns or is employed by a licensed private security
25 services business to ensure the compliance of the private security services business with this title.

26 "Courier" means any armed person who transports or offers to transport from one place to another documents or
27 other papers, negotiable or nonnegotiable instruments, or other small items of value that require expeditious services.

28 "Oel3art~eRt"~eaA6 tl=le Oel3aFlR=leRt sf GFiFRiRal dl:lstise SeF¥iess sr aAy s~seeS6er agaRsy.

29 "Electronic security business" means any person who engages in the business of or undertakes to (i) install, service,
30 maintain, design or consult in the design of any electronic security equipment to an end user; (ii) respond to or cause a
31 response to electronic security equipment for an end user; or (iii) have access to confidential information concerning the
32 design, extent, status, password, contact list. or location of an end user's electronic security equipment.

33 "Electronic security employee" means a Ratwral l3arseR an individual who is employed by an electronic security
34 business in any capacity which may give him access to information concerning the design, extent, status, password, contact
35 list, or location of an end user's electronic security equipment.

36 "Electronic security equipment" means electronic or mechanical alarm signaling devices including burglar alarms or
37 holdup alarms or cameras used to detect intrusions, concealment or theft. However, "Electronic security equipment" shall not
38 include tags, labels, and other devices wRiGRthat are attached or affixed to items offered for sale. library books, and other
39 protected articles as part of an electronic article surveillance and theft detection and deterrence system.

40 "e:lestFBRis sas~Fity sEtwi~~eAt" sf:1all Ret iRSI~as tags, labels, aRS etl=lar eJevisss wf:1iel=l are attasl=leeJ er a#ixeEi te
41 itsr:RS afferes fer sale, IiBFaFy geal(s, aAa stRsr prstastes aFtisles as l3aFt af aR elestrsAis artisre s~FVsiIlBRS8 BREi tl=lsft
42 satastieA aRe eleterreRse eystaFR.

43 "Electronic security sales representative" means a Aatl::lFaI psrseR an individual who sells electronic security
44 equipment on behalf of an electronic security business to the end user.

45 "Electronic security technician" means a Aah:IFal I3BFSBA an individual who installs, services, maintains or repairs
46 electronic security equipment.

47 "Electronic security technician's assistant" means a Rat~ral r;lsrS8R an individual who works as a laborer under the
48 supervision of the electronic security technician in the course of his normal duties, but who may not make connections to any
49 electronic security equipment.

50 "End user" means any person who purchases or leases electronic security equipment for use in that person's home
51 or business.

52 "Firearms training verification" means the verification of successful completion of either initial or retraining
53 requirements for handgun or shotgun training, or both.
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1 "License number" means the official number issued to a private security services business licensed by the
2 Department.

3 "PerseR" meaRS aRy iAEli\'iEfl:lal, §FElI::II3 af iAElivieh:lals, firm, GamJ3aR~', sarl3SFatisA, l3aFtRersl=liJ3, Bl:IsiAeSS, trl:lst,
4 asseGiatisR, SF etFieF Is§al eRtity.

5 "Personal protection specialist" means any Ratl:lFal J3erseR individual who engages in the duties of providing close
6 protection from bodily harm to any person. .

7 "Private investigator" means any Aatl::oIFal J38FSSR individual who engages in the business of, or accepts employment
8 to make, investigations to obtain information on (i) crimes or civil wrongs; (ii) the location, disposition, or recovery of stolen
9 property; (iii) the cause of accidents, fires, damages, or injuries to persons or to property; or (iv) evidence to be used before

10 any court, board, officer, or investigative committee.

11 "Private security services business" means any person engaged in the business of providing, or who undertakes to
12 provide, armored car personnel, security officers, personal protection specialists, private investigators, couriers, security
13 canine handlers, security canine teams, alarm respondents, central station dispatchers. electronic security employees,
14 electronic security sales representatives or electronic security technicians and their assistants to another person under
15 contract, express or implied.

16 "Private security services instructor" means any Aatl::JFal FJeFSBA individual certified by the Department to provide
17 mandated instruction in private security subjects for a certified private security services training school.

18 "Private security services registrant" means any qualified Ratl:lral FJeFSeR individual who has met the requirements
19 under this article to perform the duties of alarm respondent, armored car personnel, central station dispatcher, courier,
20 electronic security sales representative, electronic security technician, personal protection specialist, private investigator,
21 security canine handler, or armed security officer.

22 "Private security services training school" means any person certified by the Department to provide instruction in
23 private security subjects for the training of private security services business personnel in accordance with this article.

24 "Registration" means a method of regulation whereby certain personnel employed by a private security services
25 business are required to eetaiA a FS!:iistFatieA fFeFR register with the Department pursuant to this article.

26 "Security canine" means a dog that has attended, completed, and been certified as a security canine by a certified
27 security canine handler instructor in accordance with approved Department procedures and certification gUidelines. "Security
28 canines" shall not mE*m-include detector dogs.

29 "Security canine handler" means any Ratl::Jral J3er-seR individual who utilizes his security canine in the perfor-nance of
30 private security duties.

31 "Security canine team" means the security canine handler and his security canine performing private security duties.

32 "Security officer" means any Ratl::Jral J=>eFSaA individual employed by a private security services business to (i)
33 safeguard and protect persons and property or (ii) prevent theft, loss, or concealment of any tangible or intangible personal
34 property on the premises contracted to protect.

35 "Supervisor" means any Ratl:lFal J=>eFsBA individual who directly or indirectly supervises registered or certified private
36 security services business personnel.

37 "Unarmed security officer" means a security officer who does not carry or have immediate access to a firearm in the
38 performance of his duties.

39 DRAFTING NOTE: Technical corrections. The term "natural person" has been replaced with "an individual" for clarification.
40 Also, the definition of "person" has been deleted here because that term is defined in § 1~13.19 of Title 1; and the definitions
41 of "Soard" and "Department" have been deleted as duplicative of § 9.1-101, the definition section for this chapter.

42 § Q 18d.d 9.1-139. Licensing~ certification, and registration required; qualifications; temporary licenses.

43 A. No person shall engage in the private security services business or solicit private security business in the
44 Commonwealth without having obtained a license from the Department. No person shall be issued a private security services
45 business license until a compliance agent is designated in writing on forms provided by the Department. The compliance
46 agent shall a66I::JFe ensure the compliance of the private security services business with this article and shall meet the
47 qualifications and perform the duties required by the regulations J3reFRl:iI~atea adopted by the Board. A compliance agent shall
48 have either a minimum of (i) three years of managerial or supervisory experience in a private security services business; with
49 a federal, state or local law-enforcement agency; or in a related field or (ii) five years of experience in a private security
50 services business; with a federal, state or local law-enforcement agency; or in a related field.

51 S. No person shall act as private security services training school or solicit students for private security training in the
52 Commonwealth without being certified by the Department. No person shall be issued a private security serv;ces training
53 school certification until a school director is designated in writing on forms provided by the Department. The school director
54 shall ensure the compliance of 6Hffi-the school with the provisions of this article and shall meet the qualifications and perform
55 the duties required by the regulations J3FE1FRI::JI§atee adopted by the Board.
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C. No person shall be employed by a licensed private security services business in the Commonwealth as armored
2 car personnel, courier, armed security officer, security canine handler, private investigator, personal protection specialist,
3 alarm respondent, central station dispatcher, electronic security sales representative or electronie security technician without
4 possessing a valid registration issued by the Department, except as provided in this article.

5 D. A temporary license may be issued in accordance with Board regulations for the Pl!rpo~ of awaiting the r.$fu:!S of
6 the state and national fingerprint search. However, no person shall be issued a temporary Iicen§e until (i) he ha,l:j designate~ ,a
7 compliance agent who has complied with the compulsory minimum training standards establilShed QY the Board pursuant to
8 subsection A of§~ 9.1-141 for compliance agents, (ii) each principal of the business has submittep his finfl'erprints for a
9 National Criminal Records search and a Virginia Criminal History Records search, and (iii) he ha~ m~tall other requirements

10 of this article and tfHrBoard regulations ef tho Beard.

11 E. A temporary registration may be issued in accordance with Board regulations for th~ purpose of awaiting the
12 results of the state and national fingerprint search. However, no person shall b~ i~sued a tempora,ry r~g,~tration until he has
13 (i) complied with, or been exempted from the compulsory minimum training standards established by thE:! ~oard, pursuant to
14 subsection A of§~ 9.1-141, for armored car personnel, couriers, armed s~urity officers, ~eclJriW c<.mine handlers,
15 private investigators, personal protection specialist, alarm respondents, central s~tign dispatchers,electrqllic; l)ecurity sales
16 representatives or electronic security technicians, (ii) submitted his fingerprints to be used for the conduct of a National
17 Criminal Records search and a Virginia Criminal History Records search, and (iii) met all other requirements of this article and
18 tRe-Board regulations of tho Board.

19 F. A temporary certification as a private security instructor or private security training school may be issued in
20 accordance with Board regulations for the purpose of awaiting the results of the state and national fingerprint search.
21 However, no person shall be issued a temporary certification as a private security services instructor until he has (i) met the
22 education, training and experience requirements established by the Board and (ii) submitted his fingerprints to be used for the
23 conduct of a National Criminal Records search and a Virginia Criminal History Records search. No person shall be issued a
24 temporary certification as a private security services training school until (a) he has designated a training director, (b) each
25 principal of the training school has submitted his fingerprints to be used for the conduct of a National Criminal Records search
26 and a Virginia Criminal History Records search, and (c) he has met all other requirements of this article and ti:Mr-Board
27 regulations at tRS BeeFS.

G. A licensed private security services business in the Commonwealth shall not employ as an unarmed security
officer, electronic security technician's assistant, unarmed alarm respondent, central station dispatcher, electronic security

3~ sales representative, or electronic security technician, any person who has not complied with, or been exempted from, the
31 compulsory minimum training standards established by the Board, pursuant to subsection A of~ 9.1-141, except that
32 such person may be so employed for not more than ninety days while completing compUlsory minimum training standards.

33 H. No person shall be employed as an electronic security employee, electronic security technician's assistant,
34 unarmed alarm respondent, central station dispatCher, electronic security sales representative, electronic security technician
35 or supervisor until he has submitted his fingerprints to the Department to be used for the conduct of a National Criminal
36 Records search and a Virginia Criminal History Records search. The provisions of this subsection shall not apply to an out·of~

37 state central station dispatcher meeting the requirements of subdivision 19 of § Q 183.29.1·140.

38 I. The compliance agent of each licensed private security services business in the Commonwealth shall maintain
39 documentary evidence that each private security registrant and certified employee employed by his private security services
40 business has complied with, or been exempted from, the compulsory minimum training standards required by the Board and
41 that an investigation to determine suitability of each unarmed security officer employee has been conducted, except that any
42 such unarmed security officer, upon initiating a request for such investigation under the provisions of subdivision 11 of
43 subsection A of § 19.2-389, may be employed for up to thirty day~ pending completion of such investigation.

44 J. No person with a criminal record of a misdemeanor involving moral turpitude or any felony shall be (i) employed as
45 a registered or certified employee by a private security services business or training school, or (ii) issued a private security
46 services registration. certification as an unarmed security officer, electronic security employee or technician's assistant, a
47 private security services training school or instructor certification, compliance agent certification, or a private security services
48 business license, except that, upon written request, the Director of the Department ef CFiR=liAal ch:Jstiss SSF\oIises may waive
49 such prohibition.

50 K. The Department may grant a temporary exemption from the requirement ef a liseAse for licensure, certification, or
51 registration for a period of not more than thirty days in a situation deemed an emergency by the Department.

52 L. All private security services businesses and private security services training schools in the Commonwealth shall
53 include their license or certification number on all business advertising materials.

54 DRAFTING NOTE: Technical corrections only.

§ Q Hl3.2 9.1-140. Exceptions from article; training requirements for Qut-of-state central station dispatchers.

The provisions of this article shall not apply to the fellawiA§:
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1 1. /-\n officer or employee of the United States of Affi8risa, or of tl:lis the Commonwealth... or a political subdivisior
2 either, while the officer or employee sr offisor is performing his official duties.

3 2. .A. person engaged exclusively in the business of obtaining and furnishing information regarding an individual's
4 financial rating or a person engaged in the business of a consumer reporting agency as defined by the Federal Fair Credit
5 Reporting Act.

6 3. 1m attorney or certified public accountant licensed to practice in Virginia or his employees.

7 4. The legal owner of personal property which has been sold under any security agreement while performing acts
8 relating to the repossession of such property.

9 fj. A person receiving compensation for private employment as a security officer who is also a law-enforcement
10 officer afJ defined by §~ 9.1-101 and employed by the Commonwealth or any of its political SI::JI3Eli"isioFi tl:lsroof
11 subdivisions.

12 6. Any person appointed under § 46.2-2003 or § 56-353 while engaged in the employment contemplated thereunder,
13 unless they have successfully completed training mandated by the Department.

14 7. Persons who are regularly employed to investigate accidents or to adjust claims and who do not carry weapons in
15 the performance of their duties.

16 8. Regular employees of persons engaged in other than the private security services business, where the regular
17 duties of such employees primarily consist of protecting the property of their employers. Any such employee who carries a
18 firearm and is in direct contact with the general public in the performance of his duties shall possess a valid registration with
19 tRi&-the Department as provided in subsection B of § Q 183.3 9.1 ~139. "GeReral For the purposes of this section "general
20 public" means individuals who have access to areas open to all and not restricted to any particular class of the community.

21 9. Persons, sometimes known as "shoppers," employed to purchase goods or services solely for the purpose of
22 determining or assessing the efficiency, loyalty, courtesy, or honesty of the employees of a business establishment.

23 10. Licensed or registered private investigators from other states entering Virginia during an investigation originating
24 in their state of licensure or registration when the other state offers similar reciprocity to private investigators licensed and
25 registered by the Commonwealth of ViF§iRia.

26 11. Unarmed regular employees of telephone public service companies where the regular duties of such employees
27 consist of protecting the property of their employers and investigating the usage of telephone services and equipment
28 furnished by their employers, their employers' affiliates, and other communications common carriers.

29 12. An end user.

30 13. A material supplier who renders advice concerning the use of products sold by an electronics security business
31 and who does not provide installation, monitoring, repair or maintenance services for electronic security equipment.

32 14. Members of the security forces who are directly employed by electric public service companies.

33 15. Any professional engineer or architect licensed in accordance with Chapter 4 (§ 54.1-400 et seq.) of Title 54.1 to
34 practice in the Commonwealth, or his employees.

35 16. Any person who only performs telemarketing or schedules appointments without access to information
36 concerning the electronic security equipment purchased by an end user.

37 17. Any certified forensic scientist employed as an expert witness for the purpose of possibly testifying as an expert
38 witness.

39 18. Members of the security forces who are directly employed by shipyards engaged in the construction, design,
40 overhaul or repair of nuclear vessels for the United States Navy.

41 19. An out-of-state central station dispatcher employed by a private security services business licensed by the
42 Department provided he (i) possesses and maintains a valid license, registration, or certification as a central station
43 dispatcher issued by the regulatory authority of the state in which he performs the monitoring duties and (ii) has submitted his
44 fingerprints to the regulatory authority for the conduct of a national criminal history records search.

45 DRAFTING NOTE: Technical corrections only.

46 §~ 9.1·141. C6FFlf)I:lIssry tFaiRiR§ staA8ar8s fer f)rivate seslcIFit)' servis6s BlcISiRBSS f)BFSORFIOI Powers of Board
47 relating to private security services business.

48 A. The Board sl:lall I:lave tt:lB f)911'Br '9 may i&6Yeadopt regulations f)l::IrSl::laRt to Gt:laf)ter 1.1:1 in accordance with the
49 Administrative Process Act (§ Q 8.14:1 2.2-4000 et seq.) af tl:lis title, establishing compulsory minimum, entry-level, in-
50 service, and advanced training standards for persons employed by private security services businesses in classifications
51 defined in § Q 183.1 9.1-138. The regulations may include provisions delegating to the Board's staff the right to inspect the
52 facilities and programs of persons conducting training to ensure compliance with the law and it&-Board regulations. In
53 establishing b~' re§\:IlatioR compulsory training standards for each of the classifications defined in § Q 183.1 9.1~138, the
54 Board shall be guided by the policy of this section WRiGl:! is to secure the public safety and welfare against incompetent
55 unqualified persons engaging in the activities regulated by this section and Article ~(§ Q 183.1 9.1-138 et seq.) of GRaf*
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1 ~ this ~hapter. The regulations may provide for exemption from such training for persons having previous employment
2 as law-enforcement officers for a state or the federal government; Ra·....ovor. However, no such exemption shall be granted to
3 persons having less than five continuous years of such employment, nor shall an exemption be provided for any person
4 whose employment as a law-enforcement officer was terminated because of his misconduct or incompetence. The
5 regulations may include provisions for partial exemption from ~ompulsory training for persons having previous training
6 wAf6R-that meets or exceeds the minimum training standards and has been approved by the Department, or for persons
7 employed in classifications defined in § Q 18a.1; I=lo'lla"ar 9.1-138. However, no ~xemption shall be granted to persons
8 having less than five continuous years of such employment, nor shall an exemption be prOVided for any person whose
9 employment as a private security services business employee was terminated because of his misconduct or incompetence.

10 B. The Board gl=lall Ravo tAo J30"lor ta may enter into an agreement with other states for reciprocity or recognition of
11 private security services businesses and their employees, duly licensed by such states. The agreements shall allow those
12 businesses and their employees to provide and perform private security services within the Commonwealth to secure the
13 public safety and welfare against incompetent, unqualified, unscrupulous. or unfit persons engaging in the activities of private
14 security services businesses.

15 C. The Board BAall Ra,,'a tAO J3owor te J3roA=lldl~ate may adopt regulations J3ldrSldaRt ta in accordance with the
16 Administrative Process Act (§ Q e.14:1 2.2-4000 et seq.) to secure the public safety and welfare against incompetent,
17 unqualified, unscrupulous, or unfit persons engaging in the activities of private security services businesses as fallawB that:

18 1. TEl Elstaelisl=l Establish the qualifications of applicants for registration, certification, or licensure under Article~
19 (§Q 18a.19.1-138)ofCl=laJ3tor27efthis@echapter;

20 2. To e*amiRe Examine, or cause to be examined, the qualifications of each applicant for registration, certification, or
21 licensure, including when necessary the preparation, administration and grading of examinations;

22 3. To seFti~t Certify qualified applicants for private security training schools and instructors or license qualified
23 applicants as practitioners of private security services businesses;

24 4. Ts leyy Levy and collect fees for registration, certification, or licensure and renewal that are sufficient to cover all
25 expenses for administration and operation of a program of registration, certification, and licensure for private security services
26 businesses and training schools;

27 5. Te J3FeA=ll::llgate rB§l::llatisA6 Are necessary to ensure continued competency, and to prevent deceptive or
28 misleading practices by practitioners and te-effectively administer the regulatory system J3F9r:Rldl§atea adopted by the Board;

29 6. Ta rssBi'lB Receive complaints concerning the conduct of any person whose activities are regulated by the Board,
30 to conduct investigations, and to take appropriate disciplinary action if warranted; and

31 7. Ta FB"lSI(B Revoke, suspend or fail to renew a registration, certification, or license for just cause as enumerated in
32 Board regulations of tRB SoaFB.

33 D. In J3Fsml::llgatiRg adopting its regulations under subsections A and C of tRig sSatiOFl, the Board shall seek the
34 advice of the Private Security Services Advisory Board established pursuant to § Q 183.59.1-143.

35 DRAFTING NOTE: Technical corrections only.

36 § Q 183.4 9.1-142. Powers of Department relating to private security services businesses.

37 &.,In addition to the powers otherwise conferred upon it by law, the Department sRal! RaIla tAS J39WBF ts may:

38 1. Charge each applicant for licensure, certification or registration a nonrefundable fee as established by the Board
39 to cover the costs of the Department for processing an application for a registration, certification or license, and enforcement
40 of these regulations, and other costs associated with the maintenance of this program of regulation.

41 2. Charge nonrefundable fees for private security services training as established by the Board for processing school
42 certifications and enforcement of training standards.

43 3. Conduct investigations to determine the suitability of applicants for registration, licensure, or certification of
44 compliance agents, training schools, and instructors. For purposes of this investigation, the Department shall have access to
45 criminal history record information maintained by the Central Criminal Records Exchange of the Department of State Police
46 and shall conduct a background investigation, to include a National Criminal Records search and a Virginia Criminal History
47 Records search.

48 4. TAe Oir8stor, sr a~oAts aJ3j3aiRtes By Ai~, ars l/ostSej with tl=l8 al:ltAority ts a8A=1iRistor oatl=ls OF affir~atioAg for tAO
49 J3l::lFJ3ess af r06eiviA~ sSA=lJ3laiAts aRB SSR8I:1stiA~ iRvesti~atieRG of vislatioRs ef tRis artislo, ar aRy rO§l:IlatiaA 13F9FF1I:1I~ats8

50 J3ldrSl:laAt to al::ltRority §i"'BR By tAis aFtislo. IRferA=latisA 68R6erRiR~ alle§sel sriFFliRal vielatiaRG GAall 130 tldrRaB evor ts law
51 eRfarSSFRSRt offisOFS iA aJ3J3rsJ3riata jl:lrissistioRs. I\fJSRtS 6Rall BO l/ost08 ",itA aldtl=lsrity to serve 6ldSA J3aJ3or or J3rssass iSGI:IOS
52 B~' tAO 0013aFtmoAt eF tAO 80ar91:1RBOr r8§l:IlatiaR6 aJ3J3rOv08 By tAB Baars.

53 a. IR aeeiti8R te tAS al:ltAoFity §F3AtOEi iA § Q e.14:1d ts issl:lo 4. Issue subpoenas~. The Director or a designated
54 subordinate sRall Rayo tRa ri§Rt \a may make an ex parte application to the circuit court for the city or county wherein
55 evidence sought is kept or wherein a licensee does business, for the issuance of a subpoena duces tecum in furtherance of
56 the investigation of a sworn complaint within the jurisdiction of the Department or the Board to request production of any
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1 relevant records, documents and physical or other evidence of any person, partnership, association or corporation licensed or
2 regulated by the Department pursuant to this article. The court sRali 98 aYtRsFi:e8e1 te may issue and compel compliance with
3 such a subpoena upon a showing of reasonable cause. Upon determining that reasonable cause exists to believe that
4 evidence may be destroyed or altered, the court may issue a subpoena duces tecum requiring the immediate production of
5 evidence.

6 e§. Recover costs of the investigation and adjudication of violations of this article or tAe-Board regulations-ef-tfl9
7 8eaf:4. Such costs may be recovered from the respondent when a sanction is imposed to fine or place on probation, suspend,
8 revoke, or deny the issuance of any license, certification, or registration. Such costs shall be in addition to any monetary
9 penalty which may be imposed. All costs recovered shall be deposited into the state treasury to the credit of the Private

10 Security Services Regulatory Fund.

11 6. Institute proceedings to enjoin any person from engaging in any lawful act enumerated in § 9.1-147. Such
12 proceedings shall be brought in the name of the Commonwealth by the Department in circuit court of the city or county in
13 which the unlawful act occurred or in Which the defendant resides.

14 B. The Director, or agents appointed by him, shall be vested with the authority to administer oaths or affirmations for
15 the purpose of receiving complaints and conducting investigations of violations of this article, or any Board regulation
16 promulgated pursuant to authority given by this article. Information concerning alleged criminal violations shall be turned over
17 to law·enforcement officers in appropriate jurisdictions. Agents shall be vested with authority to serve such paper or process
18 issued by the Department or the Board under regulations approved by the Board.

19 DRAFTING NOTE: Technical corrections. On the recommendation of the Department of Criminal Justice Services,
20 subdivision 6 was added to this section from subsection B of existing § 9-183.11.

21 § Q 183.89.1-143. Private Security Services Advisory Board; membership.

22 TRers sl:lall B8 a The Private Security Services Advisory Board is established as an advisory board within the
23 meaning of § 2.2·2100, in the executive branch of state government. 'A'RisR sRall 98 SeR=l139s8e1 The Private Security Services
24 Advisory Board shall consist of eleven members. Twe sf tRS as follows: two members shall be private investigators; two shall
25 be representatives of electronic security businesses; three shall be representatives of private security services businesses
26 providing security officers, armed couriers or guard dog handlers; one shall be a representative of a private security services
27 business providing armored car personnel; one shall be a representative of a private security services business involving
28 personal protection specialists; one shall be a certified private security services instructor; and one shall be a representative
29 of law enforcement. The Private Security Services Advisory Board shall be appointed by the Criminal Justice Services Board
30 and shall advise the Criminal Justice Services Board on all issues relating to regulation of private security services
31 businesses.

32 DRAFTING NOTE: Technical corrections only.

33 § Q 183.e 9.1-144. Bond or insurance required; actions against bond.

34 A. Every person licensed as a private security services business under subsection A of § Q 183.39.1-139 or certified
35 as a private security services training school under subsection B of § Q 183.d 9.1-139 shall, at the time of receiving the
36 license or certification and before the license or certification shall be operative. file with the Department (i) a cash bond or
37 evidence that the licensee or certificate holder is covered by a surety bond, executed by a surety company authorized to do
38 business in tRtfrthe Commonwealth, in a reasonable amount to be fixed by the Department, conditioned upon the faithful and
39 honest conduct of his business or employment; or (ii) evidence of a policy of liability insurance in an amount and with
40 coverage as fixed by the Department. The bond or liability insurance shall be maintained for so long as the licensee or
41 certificate holder is licensed or certified by the Department.

42 B. If any person aggrieved by the misconduct of any person licensed or certified under subsection A or B of §-9-
43 ~ 9.1-139 recovers judgment against the licensee or certificate holder, which judgment is unsatisfied in whole or in part,
44 such person may, after tR8 relYFn Ynsatisfisel, 8itRer in v/Rele sr in l3aFt, sf any e*es~tieR issYsel ~J3en SY6R jl:lel§FF18nt,
45 R=laintain bring an action in his own name t:If**I--illlthe bond of the licensee or certificate holder.

46 DRAFTING NOTE: Technical corrections only.

47 § Q 183.7 9.1-145. Fingerprints required.

48 Each applicant for registration, licensure or certification as a compliance agent, or private security services training
49 school or instructor under the provisions of this article and every person employed as an electronic security employee or
50 electronic security technician's assistant shall submit his fingerprints to the Department on a form provided by the
51 Department.

52 DRAFTING NOTE: Technical corrections only.

53 § Q 18d.8 9.1-146. Powers Limitation on powers of registered armed security officers; liffiilatiens.
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Compliance with the provisions of this article shall not itself authorize any person to carry a concealed weapon or
exercise any powers of a conservator of the peace. A registered armed security officer of a private security services busin~ss
while at a location which the business is contracted to protect shall have the power to effect an arrest for an offense occurring
(i) in his presence on such premises or (ii) in the presence of a merchant, agent, or employ~e of the merchant the private
security business has contracted to protect, if the merchant, agent, or employee had probable caus-e to believe that the
person arrested had shoplifted or committed willful concealment of goods as contemplated by § 18.2-10f>. For ,it;\~ purposes of
§ 19.2-74, a registered armed security officer of a private security services business shall be considered an arres.f~ officer.

DRAFTING NOTE: Technical corrections only.

§ Q 183.11 9.1-147. Unlawful conduct; I9ElYlsrs Elf QSl3aFtFRent generally; penalty.

A. It shall be unlawful for any person; paFtneF6Aif3, Gorf30ratioA oro#lor onti~ to OA§S§O iR aR~' of the fe"owin~ sotE;:

1. ~raGtiGin~ Practice any trade or profession licensed, certifi~d or registered under this article without obtaining the
necessary license, certification or registration required by statute or regulation;

2. Materially FRisrel3resentiA§ misrepresent facts in an application for licensure, certification or registration;

3. WillfUlly Fef~&in€l refuse to furnish the Department information or records required or r~quested pursuant to statute
or regulation; and

4. Vislatin§ Violate any statute or regulation governing the practice of the private security services businesses or
training schools regulated by this article.

!LAny person who '....illa:.lly eR§a€)eS iR any ~nla'A41:l1 ast eR~meFat8E1 in this s9stian is convicted of willful violation of
subsection A shall be guilty of a Class 1 misdemeanor. Any person convicted of a third or subsequent offense under this
section during a thirty-six-month period shall be guilty of a Class 6 felony,

Q. IA aElElitien to tl:le I3FOvisioAs sf &~B&eGtienA sf tRis sestion, tf:Ie Qel3aFtn:lsnt R=lay iRstitl:lts presssEliR€I& in eEl~ity ta
oRjsin aAy 138f60n, paFtnof6hifJ, GOFf3oFatioA eF aAy atJ:leF eRa!)' frOFR sR§a§in§ in any I;JRla",f~1 aet en~FReratea in tl:lis SSGtiSR.
S~61:1 PFS69SEliR§& &l:Iall I3s BFO~€IRt in tl:ls naR=le sf tl:le CSn:lFRsn'A'9altAB~! tl:ls Qel3artFReRt iR tAs eiFG~it es~rt af tl:le sit",. OF
60~nty iR WRisR the ~nla'/A~I ast eGG~rrsEl aF iA WRiGh tRs elofsnelant :Fesieles

DRAFTING NOTE: Technical corrections. On the recommendation of the Department of Criminal Justice Services, existing
subsection B, shown here as stricken, now appears as subdivision 6 in proposed § 9.1-142, Powers of the Department,
supra.

§ Q 183.1Q 9.1-148. Unlawful procurement of a license; penalty.

A. It shall be unlawful for any person to:

1. j;sr any l3erssn to I3roe~Fs Procure, or assist another to procure, through theft, fraud or other illegal means, a
registration or license, by giving to, or receiving from, any person any information, oral, written or printed, during the
administration of the examination, which is intended to, or will, assist any person taking the examination in passing the
examination and obtaining the required registration or license;

~. r;;sr any 138F&OR, OtAOF tl:lan a E18si§nee at tl:le Q8I3aFtR=l8Rt, te I3F9El~Fa sr have iR his Pss&sssisn prier te tJ:lo
Be€)innin§ of an e)~aR=lination, 'Niths~t written a~tRsFity sf tRe QepaFtFRsnt, aAy E1~estioA intenEleei ts se ~&eel By tl:le
Qel3artR=lent, SF ts reseiv8 SF f~rni6R ts any JijerS8n takin§ the e*aFAiRatisn, prisr to or E1~rin§ tl:le s*aFAiAatisR, any wFitten sr
JilFintsB mat8Fiall3~rl3oFtin§ to BS ans'NBrs tB, or aiB iR aAsweriA§ 6~SI:l E1~sstisRs;

d. j;SF an~' JilSF6SR to atteFRl3t 2. Attempt to procure, through theft, fraud or other illegal means, any questions
intended to be used by the Department conducting the examination, or the answers to the questions; aM

4. Ts premise 3. Promise or offer any valuable or other consideration to a person having access to the questions or
answers as an inducement to procure for delivery to the promisor, or any other person, a copy OF eopies of any questions or
answers.

8. No person, other than a designee of the Department. shall procure or have in his possession prior to the
beginning of an examination, without written authority of the Department. any question intended to be used by the
Department. or receive or furnish to any person taking the examination, prior to or during the examination, any written or
printed material purporting to be answers to, or aid in answering such questions;

~If an examination is divided into separate parts, each of the parts shall be deemed an examination for the
purposes of this section.

SQ. Any person vislatin§ convicted of a violation the I3re'lisisR6 of subsections A or B shall be guilty of a Class 2
misdemeanor.

DRAFTING NOTE: Technical corrections only.

§ Q 183.Q 9.1-149. Penalties Unlicensed activity prohibited: penalty.

A._ It GRail Be a Class 1 FRisElOFRSaAer fer any No person~ reEfl:lireEl
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1. Required to possess a registration under subsection C of § Q 183.3 to 9.1-139 shall be employed by a privat
security services business, except as provided in this article, as armored car personnel, courier, armed security officer,
security canine handler, personal protection specialist, private investigator, alarm respondent, central station dispatcher,
electronic security sales representative or electronic security technician without possessing a valid registratio~.

S:--# sAal! Be a Class 1 fRiBSefROanor for any Florson IiSOASSS 2. Licensed or required to be licensed under
subsection A of §- Q 183.3 tEl 9.1-139 shall employ or otherwise utilize, except as provided in this article, as armored car
personnel, courier, armed security officer, security canine handler, personal protection specialist, private investigator, alarm
respO':".dent. central station dispatcher. electronic security sales representative or electronic security technician. any person
n,::[ possessing a valid registration.

C. It BRall 130 a Class 1 fRisEloR=loanor for any sOfRf3liaAso a~ont SfRFlloyss or olA8F'tHiso IcItilizee By a FloraoR lie8AsEls
or rOEIlclir8E1 to 130 HeoRses uRser SUBs8stieA A ef § Q 18d.d, te SFRf3loy or otRSPI'Iiso IcItilize as aR l:IAarmeEl sosl:Irity offisor.
e~Esef3t as firoviEles iA tRis artislo, any iAElHEil::lal fer WAOfR tAO somf3lianse a~ent €:toes not j38ssess Elosblmontary sviEisAse of
sOFRf3lianss ",'itA, sr e~(8FRfitioA trsm, tAS SOFRfil::llssry A=!iAiA=!\<IFR lraiAiR@ staA€largS ostaBlisRss By tAO Boare fer IcInarR=lss
sas~ri(.y omeers aAEI EloSbifRElAtaPj e¥iEieRse that aA in¥osti~atisA ta EtetormiAs sUitaBility has Bsan seAElbisteEt.

Q. i!xeof3t as j3rovieee By this artislo, it sRall BO a Class 1 FRisEtemsanor fer aAy sOFRj3liaAss a§oRt BFRfiloyeel or
etRel¥i'is8 I::ltiliileEi By a flarssA lieeAsoa or FeEl~irog te ge Hesnses ~Aser SIclBssstioR A sf § Q 183.3 ts eA=!Flloy Elr otf:lel¥Jis8
b1tiliz8 as SA elestrsRis see~ri~' tosRAisian's assistaRt any iAeiviEl~al fer 'NRSA=! tAS SeFRj3liaAsB a§ont E1sos not fiElSSSSS
eOSIclFRentary 8yiEisRso sf s8FR13liaASS "'itA, eF SXSFRFltioA 1FefR, tl::ls s8FRj3btlsoPj A=!iRiFR1;.lR=t tFaiRiA~ staAelarEis sstaBlisl:los By tAB
SsarEi fer slsstreRiEi sosl::lrity tssRRisiaR's assistaRts.

e. It sl:lall lilo a Class 1 FRisEleFReaRer fer aAy l3eFSOA FSEflcliroEi 3. Required to possess an instructor certification under
subsection D of § Q 183.3 to 9.1-139 shall provide mandated instruction, except as provided in§~ 9.1-141 and Board
regulations af ths Sears. without possessing a valid private security instructor certification.

r;. It sRall Be a Class 1 A=!isaeFRsanar fer any j3Brssn seFtif.ieel 4. Certified or required to be certified as a private
security services training school under subsection B of § Q 183.3 to 9.1-139 shall employ or otherwise utilize, except as
provided in §~ 9.1-141 and tR&-Board regulations of tAa 8sarEl, as a private security instructor, any person not
possessing a valid instructor certification.

B. No compliance agent employed or otherwise utilized by a person licensed or required to be licensed under
subsection A of § 9.1-139 shall:

1. Employ or otherwise utilize as an unarmed security officer, except as provided in this article, any individual fo
whom the compliance agent does not possess documentary evidence of compliance with. or exemption from. the compulsory
minimum training standards established by the Board for unarmed security officers and documentary evidence that an
investigation to determine suitability has been conducted.

2. Employ or otherwise utilize as an electronic security technician's assistant. except as provided in this article. any
individual for whom the compliance agent does not possess documentary evidence of compliance with. or exemption from.
the compulsory minimum training standards established by the Board for electronic security technician's assistants.

C. Any person convicted of a violation of subsections A or B shall be guilty of a Class 1 misdemeanor.

DRAFTING NOTE: Technical corrections. This section has been rewritten to eliminate repetitive language.

§ Q 1S:.l.1~ 9.1~150. ~amB; FfISRstary Monetary penalty.

Any person licensed, certified or registered by the Board pursuant to this article who violates any statute or Board
regulation Flortainin@ to tRB 8eaFEt who is not criminally prosecuted shall be subject to the monetary penalty provided in this
section. If the Board determines that a respondent is guilty of the violation complained of, the Board shall determine the
amount of the monetary penalty for the violation, which shall not exceed $2,500 for each violation. The penalty may be sued
for and recovered in the name of the Commonwealth. ~The monetary penalty shall be paid into the state treasury to the
credit of the Literary Fund in accordance with § 19.2-353.

DRAFTING NOTE: Technical corrections only.

Article 5.

Court-Appointed Special Advocate Program.

§ Q 173.9 9.1-151. ietaBlisheEl; I3s"JeFS ef Qirestor Court-Appointed Special Advocate Program: appointment of
advisory committee.

A. There is RereBy established a Court-Appointed Special Advocate Program (the "Program"), Aereinaftor refeFreEt ta
as tRO Pre@raFR. TAe PFO§raFR that shall be administered by the Department ef criFRiAal d~stisB Ssrvisos. The Program shall
provide services in accordance with this article to children who are subjects of jUdicial proceedings involving allegations that
the child is abused, neglected, in need of services or in need of supervision, and for whom the juvenile and domestic relations
district court jUdge determines such services are appropriate. The Department shall FlrSFAI::lI§ato adopt regulations necessal)
and appropriate for the administration of the Program.
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1 B. The Board shall appoint an Advisory Committee to the Court~Appointed Special Advocate Program, consisting of
2 fifteen members, knowledgeable of court matters, child welfare and juvenile justice issues and representative of both state
3 and local interests. The duties of the Advisory Committee shall be to advise the Board on all matters relating to the Program
4 and the needs of the clients served by the Program, and to make such recommendations as it may deem desirable.

5 DRAFTING NOTE: Technical corrections. On the recommendation of Department of Criminal Justice Services. juvenile court
6 has been inserted before judge in subsection A to clarify that the Court-Appointed Special Advocate program is available to
7 these judges.

8 § Q 173.79.1-152. Local court-appointed special advocate programs; powers and duties.

9 A. The Department shall provide a portion of~any funding as BRaII BO appropriated for this purpose to applicants
10 seeking to establish and operate a local court-appointed special advocate program in their respective judicial districts. Only
11 local programs operated in accordance with this article shall be eligible to receive ~state funds.

12 B. Local programs may be established and operated by local boards created for this purpose. Local boards shall
13 ensure conformance to regulations I3FOml::ll~ato8 adopted by the Board and BRaII Ra'lO tRO l3ov'oF to may:

14 1. Solicit and accept financial support from public and private sources.

15 2. Oversee the financial and program management of the local court-appointed special advocate program.

16 3. Employ and supervise a director who shall serve as a professional liaison to personnel of the court and agencies
17 serving children.

18 4. Employ such staff as is necessary to the operation of the program.

19 DRAFTING NOTE: Technical corrections only.

20 § Q 173.8 9.1-153. Volunteer court-appointed special advocates; powers and duties; assignment; qualifications;
21 training.

22 A. Services in each local court~appointed special advocate program shall be provided by volunteer court-appointed
23 special advocates, hereinafter referred to as advocates. The advocate's duties shall include:

24 1. IRv9sti§atiaR at Investigating the case to which he is assigned to provide independent factual information to the
25 court.

26 2. Sl::lBmiBsioR Submitting to the court of a written report of SYGA-his investigation in compliance with the provisions of
27 § 16.1-274.~The report may, upon request of the court, include recommendations as to the child's welfare.

28 3. Monitoring the case to which he is assigned to ensure compliance with the court's orders.

29 4. Assisting &-any appointed guardian ad litem al3l3oiRtes, if ORe 1:186 BoeR al3l'loiRt88, to represent the child in
30 providing effective representation of the child's needs and best interests.

31 5. Reporting a suspected abused or neglected child pursuant to § 63.1-248,3.

32 !L.The advocate is not a party to the case to which he is assigned and shall not call witnesses or examine
33 witnesses. The advocate shall not, with respect to the case to which he is assigned, provide legal counselor advice to any
34 person, appear as counsel in court or in proceedings which are part of the judicial process, or engage in the unauthorized
35 practice of law. The advocate may testify if called as a witness.

36 8g. The program director shall assign an advocate to a child when requested to do so by the jUdge of the juvenile
37 and domestic relations district court having jurisdiction over the proceedings. The advocate shall continue his association with
38 each case to which he is assigned until relieved of his duties by the court or by the program director.

39 GQ. The Department shalll3FoR=l~lfjatoadopt regulations governing the qualifications of advocates who for purposes
40 of administering this subsection shall be deemed to be criminal justice employees. ~The regulations shall require that an
41 advocate be at least twenty-one years of age and that the program director shall obtain with the approval of the court (i) a
42 copy of his criminal history record or certification that no conviction data are maintained on him and (ii) a copy of information
43 from the central registry maintained pursuant to § 63.1-248.8 on any investigation of child abuse or neglect undertaken on
44 him or certification that no such record is maintained on him. Advocates selected prior to the I3FOm~lgatioR adoption of
45 regulations governing qualifications shall meet the minimum requirements BErset forth in this article aRe iR F9~~latiaR.

46 D. An advocate shall have no associations which create a conflict of interests or the appearance of such a conflict
47 with his duties as an advocate. No advocate shall be assigned to a case of a child whose family has a professional or
48 personal relationship with the advocate. Questions concerning conflicts of interests shall be determined in accordance with
49 regulations I3F8ffil:l1tJatos adopted by the Department.

50 E. No applicant shall be assigned as an advocate until successful completion of a program of training required by
51 regulations. The Department shall set standards for both basic and ongoing training.

52 DRAFTING NOTE: Technical corrections only. Language shown as stricken at the end of subsection C relating to Board
53 regulation has been deleted because it is in conflict with the last sentence of subsection C.
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1 § Q 173.1Q 9.1·154. Immunity.

2 Sta#-No staff of or volunteers participating in a program, whether or not compensated~, shall be subject to
3 personal liability while acting within the scope of their duties 9fMy-. except for gross negligence or intentional misconduct.

4 DRAFTING NOTE: Technical corrections only.

5 § Q 1'jZ3.Q 9.1·155. Notice of hearings and proceedings.

6 PrsvisisRS The provision of § 16.1-264 regarding notice to parties shall apply to ensure that ~-!Ladvocate is
7 notified of hearings and other proceedings concerning the case to which he is assigned.

8 DRAFTING NOTE: Technical corrections only.

9 § Q 1'jZg.12 9.1-156. Inspection and copying of records by advocate: confidentiality of records~.

10 &.-Upon presentation by the advocate of the order of his appointment and upon specific court order, any state or
11 local agency, department, authority, or institution, and any hospital, school, physician, or other health or mental health care
12 provider shall permit the advocate to inspect and copy, without the consent of the child or his parents. any records relating to
13 the child involved in the case. Upon the advocate presenting to the mental health provider the order of the advocate's
14 appointment and, upon specific court order, in lieu of the advocate inspecting and copying any related records of the child
15 involved, the mental health care provider shall be available within seventy-two hours to conduct for the advocate a review and
16 an interpretation of the child's treatment records which are specifically related to the investigation.

17 B. An advocate shall not disclose the contents of any document or record to which he becomes privy, which is
18 otherwise confidential pursuant to the provisions of this Code, except upon order of a court of competent jurisdiction.

19 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
20 A is § 9-173.12 and subsection B is § 9-173.11.

21 § Q 173.11. GSRRasRtiBlit)' af rBSSFas BRa iRferR=latiBR.

22 AR aavasats sRall Ret Eli&slass tRB aaRtBRts af SRy ElSSblR=lSRt SF FesBFEI te WRiSR ~8 R=li9~t bBSSR=lB ~Ff¥Y, 'NRiaR is
23 etRBFwisa sSRfiElBRtial ~blF6b1SRt ta tRB ~Fevi6ieRs af tRis GsEls, e*ss~t bll3SA eFeler sf a aebiFt af 6eFA~etaRt jblFisaietieR.

24 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 9.1-156.

25 § Q 173.13 9.1-157. Cooperation of state and local entities.

26 All state and local departments, agencies, authorities, and institutions shall cooperate with the Department and with
27 each local court-appointed special advocate program to facilitate its implementation of the Program.

28 DRAFTING NOTE: Technical corrections only.

29 Article 6.

30 Crime Prevention Programs.

31 § Q 17J.1e 9.1-158. CFsatiaR af Crime Prevention Center; purpose.

32 The Department af CriFRiRal c1b1stiss Servia8s shall establish a Crime Prevention Center for the purpose of providing
33 crime prevention assistance and training, resource material, and research into methods and procedures to reduce the
34 opportunity for crime. ARy state fI::lREliA§ fer SblSI:\ CeRter sl:\911 be SI:lIBj8St ta tAa al3~re',al af tl:\s CeRsral PsssFABly.

35 DRAFTING NOTE: Technical corrections. The last sentence in this section has been deleted as unnecessary.

36 § Q 173.179.1-159. Creation of McGruff House Program; duties of Department.

37 The symbol of "McGruff' with the phrase "McGruff House" shall be the symbol used to designate a house in the
38 Commonwealth where a child who is abused, neglected or otherwise emotionally or physically in danger may seek refuge and
39 assistance.

40 The Department sf CriR=liRal Jwstiss SSF¥isss shall adopt a standard symbol to be used throughout the
41 Commonwealth which is the same as or substantially similar to the McGruff House symbol in use in other states. The
42 Department shall establish by regulation appropriate procedures governing (i) qualifications and criteria for designation as a
43 McGruff House and participants' duties and responsibilities, EYSR FS~bI/atisRS la iRS/biae Bblt Ret Be IiFRiteEi ta including 00t-ie&
44 Fe§araiR§ the reporting of incidents to the local law-enforcement agency and department of social services' child-protective
45 services program, (ii) programs to publicize the MeGruff House Program, (iii) dissemination of the McGruff House symbol to
46 day-care centers, schools, and law-enforcement agencies, (iv) designation and registration of McGruff Houses with, and
47 monitoring and periodic review of such houses by. locallaw·enforcement agencies. and (v) coordination of the program with
48 the child-protective services component of the local department of social services.
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Nothing~in this section shall prohibit the use of a symbol other than "McGruff" by a locality which currently has
2 some other safe house program in existence and operation.

3 DRAFTING NOTE: Technical corrections only.

4 § Q 173.18 9.1-160. Designation of McGruff House; application; penalty.

5 All persons displaying the McGruff House symbol so that it is visible from the outside of their house shall first apply
6 for designation as a McGruff House with t.A&-~local law-enforcement agency. Upon receipt of an application for designation,
7 the local law-enforcement agency shall conduct a background check of the applicant in accordance with Chapter 23 (§ 19.2-
8 387 et seq.) of Title 19.2 and tAe-Department regulations I3FeRn:Jl~ats8 By ths ge~aFtmsRtat no charge to the applicant. Any
9 background checks of applicants for this program conducted by the Department of Social Services through the Child Abuse

10 Registry shall be done at no charge. Upon finding that the applicant meets the criteria established by the Department for
11 maintaining a McGruff House and receipt of a signed statement by the applicant agreeing to the terms and conditions of the
12 McGruff House Program, the law-enforcement agency shall provide the applicant with the McGruff House symbol.

13 The McGruff House symbol remaiA6 shall remain the property of the local law-enforcement agency. Upon a
14 determination by the issuing law-enforcement agency that a house no longer meets the established criteria for a MeGruff
15 House, the symbol shall promptly be returned to the issuing law~enforcementagency.

16 Failure to return the symbol promptly after receipt of a written request to do so, which shall state the reason for the
17 request, shall be subject to a civil penalty of up to $100. Sl:feSeEjl:leRt te Jl:fly 1, 1QQ4, sis~lay sf a MGGFl:f# t-lel:fSS 6yFReei B~'

18 ~SF6eAS Persons not designated pursuant to this section te paFtiGil3ate iA the PFe8FaFR to display the McGruff House symbol
19 shall be subject to a civil penalty of up to $1 00.

20 DRAFTING NOTE: Technical corrections only.

21 § Q 173.1Q 9.1-161. estaelishFReAt ef GriFRe Crime prevention specialists; duties.

22 The Board ef GriFRiAal dl:lstise Sep rises shall ~FeFRl:Il§ate adopt regulations establishing minimum standards for
23 certification of crime prevention specialists. The sl:lties at a ~crime prevention specialist shall iRsll:lse, ~yt Ret ee IiFRiteEl ts,
24 tRB feliswiA8 have the duty to:

?~ 1. Ts fJrevise Provide citizens living within his jurisdiction information concerning personal safety and the security of
property, and other matters relating to the reduction of criminal opportunity;

2, 2. Ts previse Provide business establishments within his jurisdiction information concerning business and employee
28 security, and other matters relating to reduction of criminal activity;

29 3. Te pFevise Provide citizens and businesses within his jurisdiction assistance in forming and maintaining
30 neighborhood and business watch groups and other community-based crime prevention programs;

31 4. Te I3Fe'/ise Provide assistance to other units of government within his jurisdiction in developing plans and
32 procedures related to the reduction of criminal activity within government and the community; and

33 5. Te flFeFRete Promote the reduction and prevention of crime within his jUrisdiction and the Commonwealth.

34 DRAFTING NOTE: Technical corrections only.

35 § Q 173.2Q 9.1~162. Eligibility; FSEjl:lireFReAts for crime prevention specialists.

36 ~Any employee of a local or state law-enforcement agency .shall be eligible to be trained and certified as a crime
37 prevention specialist.

38 g,...The chief executive of any local or state law-enforcement agency may designate one or more employees in his
39 department or office to be trained and certified as a crime prevention specialist.

40 DRAFTING NOTE: Technical corrections only.

41 Article 7.

42 Detoxification Programs.

43 § g 173.29.1-163. Definitions.

44 TRe felle,"iR§ terFRs, wAsAe',ceF As used in this article, BRall have the fellewiA~ FReaRiR§s unless the context requires
45 a different meaning:

46 "Detoxification center program" means any facility program or procedure wheFeey a leGal lJ9YeFRiRg eeEly, er aR~!

47 GeFReiAatieA sf Issal §s...srRiA~ eesies, estaelisRes, sf3eratss er FRaiRtaiRs eF etReFWiss arraA§es eF GeAtraGts feF tAe
48 Bstal3lishFRSAt, e~eFatisR sr A=laiAtsRaRse st a faGilit~, wRetAeF sl3erateel l3y tAe lesality eF e~' a ~ri¥ate a§8RSr, for the

placement of public inebriates as an alternative to arresting and jailing such persons, for the purpose of monitoring the
withdrawal from excessive use of alcohol. l\ jl:lSgB ef the SiStFiGt Gel:fFt iA tRe jl:frisElistieR iA l,tlRish the fasility will ee leeates
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1 61=1011 al3l3ro"s sl3ssifis mstRoes and FAsans of tmnsl3ortation availa13ls 10 law onforsoFRsnt oUisers fer tmnsl3ortin§ pl
2 inesriates te SI:J6R f3re§raFR6.

3 "Public inebriate" means any person who is drunk in a public place and would be subject to arrest for drunkenness
4 under § 18.2-388 or local ordinance established for the same offense.

5 DRAFTING NOTE: Technical corrections. On the recommendation of Department of Criminal Justice Services, this section
6 has been amended to eliminate archaic and repetitive language, and to make it consistent with the Pretrial Services and
7 Comprehensive Community Corrections for Local-Responsible Offenders Acts.

8 § Q 173.1 9.1-164. Establishment of programs; purpose; r\:Jles and regulations; judicial approval of facilities.

9 A. TAe Qot=JartFAont ef Criminal dl:Jstise Servises sRall preFR\:JI§ate r\:Jles ane! rOf;J\:Jlatiens, no latsr tl:1oR Gsloeer 1,
10 1Q82, tl:1s I3l::1rl3OSS of 'IIRisR sl:1all es to mal<s fl:Jnds a'w'ailaels to 10Gai I::Inits ef §o',cornFRont far sstaelisl=lin§, ol3oratin§ and
11 mainlainin§ or Gontrastin€l fer losal or ro§ienal e1ote*ifisatioR sonter prO§FaFR6 te pro',cieo an altornati',ce to arrostin§ one jailin§
12 I3l:Jslis ineBriatos. It is the purpose of this article to enable any city, county, or combination thereof, to develop, establish,
13 operate, maintain, or to contract with any qualified public or private agency for local or regional detoxification center
14 programs. services, or facilities.

15 B. The Department of CFiR=linal J\:JstiS8 Sorvisos shall PFOFRI:lI§ats Fbliss ane adopt regulations for the implementation
16 of such programs.

17 C. Detoxification center programs established or operated pursuant to this section shall be governed solely by the
18 F\:Ilss ane regulations (3roFR\:JI§ateel adopted by the Department sf Criminal J\:Istiss SONiess tRsrofeF. The Department at
19 CFiFflinal Jblsties SSP'iess shall 8staalisl:1 a §Fant praseelblrs to §SVSFR tl:1s aware! of award funds as may be appropriated for
20 such purposes to local units of government.

21 D. The chief judge of the general district court in the jurisdiction that will be served by the facility shall approve the
22 facility for the diversion of public inebriates from arrest and jail pursuant to § 18.2·388.

23 DRAFTING NOTE: Technical corrections. On the recommendation of the Department of Criminal Justice Services,
24 subsection D was added to be consistent with the Pretrial Services and Comprehensive Community Corrections for Local
25 Responsible Offenders Acts.

26 Article 8.

27 Law-Enforcement Expenditures.

28 § 9 183.14 9.1-165. (effsGti'Js Gst8e8r 1, 1QQ8) Definitions.

29 P;SF tl:ls ~\:JFI30SSS sf As used in this article, tRe fallowin€l eefinitioRs sRall138 apl3lisaBls unless the context requires a
30 different meaning:

31 "Adjusted crime index" means the potential crime rate for a locality multiplied by the base year population of the
32 locality as estimated by the Center for Public Service.

33 "Average crime rate" for a city or eligible county means the annual average number of violent and property index
34 crimes per 100,000 persons, as reported by the Superintendent of State Police, for the base year and the fiscal year
35 immediately preceding, and the fiscal year immediately following, the base year. If the data are not available for the fiscal year
36 immediately follOWing the base year, the average shall be based on the base year and the two immediately preceding fiscal
37 years.

38 "Base year" means the most recent fiscal year for which comparable data are available for: (i) population estimates
39 by the Center for Public Service or the United States Bureau of the Census, adjusted for annexation as determined by the
40 Department, (ii) actual state expenditures for salaries and expenses of sheriffs as reported by the Compensation Board, (iii)
41 number of persons eligible for Temporary Assistance to Needy Families as defined in § 63.1-86.1, (iv) number of persons in
42 foster care, as defined in § 63.1-195, and (v) the number of persons receiving maintenance payments in a general relief
43 program as defined in § 63,1-87.

44 "Distribution formula" means that linear equation derived biennially by the Department, using standard statistical
45 procedures, which best predicts average crime rates in all cities and eligible counties in the Commonwealth on the basis of
46 the following factors in their simplest form:

47 1. The total base year number of (i) persons enrolled in Temporary Assistance to Needy Families, (ii) persons in
48 foster care, and (iii) persons receiving maintenance payments in a general relief program, per 100,000 base year population;
49 and

50 2. The local population density, based on the base year population estimates of the Center for Public Service,
51 adjusted for annexation as determined by the Department, and the land area in square miles of the city or eligible county as
52 reported by the United States Census Bureau, adjusted for annexation as determined by the Department.

53 "Eligible county" means any county which operates a police department.
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1 "Police department" means that organization established by tRe-ordinance by a local governing body af a Sal::lRty,
2 sity, aF lawA, By aFsiRaAss, wl:lisl:1 that is responsible for the prevention and detection of crime, the apprehension of criminals,
3 the safeguard of life and property, the preservation of peace and the enforcement of state and local laws, regulations, and
4 ordinances. Such department shall have a chief of police, which in the case of counties may be the sheriff, and such officers,
5 privates, and other personnel as may be provided for in the ordinance, one sworn member of which shall be a full-time
6 employee. All law~enforcement officers serving as members of such police department, whether full-time or part-time, and
7 whether permanently or temporarily employed, shall meet the minimum training standards established pursuant to §§~
8 9.1-102 and~ 9.1-114, unless such personnel are exempt from the minimum training standards as provided in §§~
9 9.1-116 and~ 9.1-113. Any police department established subsequent to July 1,1981, shall also have, at a minimum,

10 one officer on duty at all times for the purposes set forth above.

11 However, notwithstanding any contrary provision of this definition, aR¥
12 ~Iocality receiving funds under this article during the 1980-82 biennium shall be considered to have a valid
13 police department eligible for funds as long as such police department continues in operation~~

14 PFe..i8BeJ fl::lrtRBF, AstwitRstaAeJiR§ aAy sSAtFapj wevisisR af tRia BefiRitisR, aRy 2. Any town receiving funds under this
15 article during the 1986-1988 biennium shall be considered to have a valid police department eligible for funds even though
16 police services for such town may thereafter be provided by the sheriff of the county in which the town is located by
17 agreement made pursuant to § 15.2-1726. Eligibility for funds under this I3Fe¥isi9R subdivision shall last as long as such
18 agreement remains in effect. Police services for the town furnished by the sheriff shall be equal to or greater than the police
19 services last furnished by the town's police department.

20 "Population served by police departments" means the total base year population of the Commonwealth less the
21 population served by sheriffs only.

22 "Population served by sheriffs only" means the total base year population of those counties without a police
23 department, less the latest available estimate from the United States Bureau of the Census of the total population of towns, or
24 portions of towns, having police departments, located in such counties.

25 "Potential crime rate" means the number of crimes per 100,000 persons in the base year population for each city or
26 eligible county, as derived from the distribution formula.

27 "State aid to localities with police" means that amount which bears the same relationship to the population served by
28 police departments as state aid to sheriff-only localities bears to the population served by sheriffs only.

29 "State aid to sheriff-only localities" means the estimated total amount for salaries and expenses to be paid by the
30 Commonwealth, pursuant to Article 3 (§ 15.2-1609 et seq.) of Chapter 16 of Title 15.2, to sheriffs' offices in those counties
31 without a police department, based on the actual percentage of total state expenditures in the base year distributed to those
32 counties without police departments.

33 "TRe QSl3aFtFR9Rt" FRBaRS tRe g8l3art~9At ef Cri~iRal Jl::Istiss SePris8s.

34 DRAFTING NOTE: Technical corrections. The definition of "Department" has been deleted because this term is already
35 defined in proposed § 9.1-101, which provides for definitions for the entire chapter.

36 § Q 184.1 a 9.1-166. (~ffBsti'!8 GstsBBr 1, 1QQ8) Local governments to receive state funds for law enforcement.

37 The Department of the Treasury shall disburse funds to cities, towns and counties, to aid in the law-enforcement
38 expenditures of those local governments, pursuant to the terms of this article.

39 DRAFTING NOTE: Technical corrections only.

40 § Q 18d.1a 9.1-167. (e#estive Gstel3BF 1, 1QQ8) Calculation of adjusted crime index; use.

41 By January 1 of each even-numbered year, the Department, using the relevant base year data, shall calculate the
42 adjusted crime index for each city and each eligible county. Such calculation shall be used for the succeeding fiscal biennium
43 adjusted for annexation as determined by the Department.

44 DRAFTING NOTE: Technical corrections only.

45 § Q 184.1Q 9.1-168. (effsstivB Ostel3sr 1, 1QQ8) Eligibility for funds.

46 A. Any city, county, or town establishing a police department shall provide the Department written notice of its intent
47 to seek state funds in accordance with the provisions of this article. Such city, county, or town shall become eligible to receive
48 funds at the beginning of the next fiscal year which commences not sooner than twelve months after the filing of this notice.

49 B. No city, county, or town shall receive any funds in accordance with the terms of this article unless it notifies the
50 Department prior to July 1 each year that its law-enforcement personnel, whether full-time or part-time and whether
51 permanently or temporarily employed, have complied with the minimum training standards as provided in §§-9--++G 9.1-102
52 and~ 9.1·114, unless such personnel are exempt from the minimum training standards as provided in§§~ 9.1-116
53 and~ 9.1-113 or that an effort will be made to have its law-enforcement personnel comply with such minimum training
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1 standards during the ensuing fiscal year. Any city, county, or town failing to make an effort to comply with the minimum
2 training standards may be declared ineligible for funding in the succeeding fiscal year by the Department.

3 C. A change in the form of government from city to tier·city shall not preclude the successor tier·city which continues
4 to provide a police department from eligibility for funds.

5 D. Any county consolidated under the provisions of Chapter 35 (§ 15.2-3500 et seq.) of Title 15.2 shall be eligible to
6 receive financial assistance for law-enforcement expenditures subject to the provisions of this article. The consolidated
7 county shall be eligible to receive. on behalf of the formerly incorporated towns that became shires. boroughs or special
8 service tax districts within the consolidated county. law~enforcement assistance under the provisions of this article, provided
9 that the consolidation agreement approved pursuant to Chapter 35 (§ 15.2-3500 et seq.) of Title 15.2 provides for the

10 additional law-enforcement governmental services previously provided by the police department of such incorporated towns.

11 DRAFTING NOTE: This proposed section is comprised of the following existing sections: subsections A through Care § 9-
12 183.19 and subsection D is § 9-183.20.

13 § 9 183.2Q. (i5Uestive Qcteber 1, 19gg) La'" enforGo~onto*Flonaill:lFos fer ceFtain cel:l nties.

14 Any cSl:lnt.,. censeliaatea I:Inaer tRe I3Fe,..isieRs ef CRaJ3tor 35 (§ 15.2 35QQ et se~.) of Title 15.2 shall be eli§ible te
15 receive finansial assistance fOF law enforcement s*J3enaitI:lFeS sl:IBject te the J3relo,'isiens ef this article. The csnseliaatsa
16 cSl:lnty 6Rall 8e sli§ible ts receive, eA behalf sf the formeFI.,. iAcoFf)oratea taWAS 'NhiCR l3ecaFRe shires, I3sFOI:I§RS SF 6J39Cial
17 seFlw'ice ta* aistricts UJitRin tRe consoliEiatea CSI:IAty. Jaw enfeFcemeAt assistance I:InEisr tRo f)FO';isioAs of this artisls, f)Fstliaea
18 that tAe conssliaatisA a§FSeFRent aJ3J3Fe','ea J3l:1rSl::laAt ts Cl:\aJ3ter 35 (§ 15.2 35QQ et se~.) of Title 15.2 f)FQlliEles for tRe
19 aaaitienallaw enforc8R:1ent §OVernFR8Rtal sePflices f)FeviQl:lsly FlFQlliElsa By tRe Flelise aeFlarlFRORt ef 61:1cl:\ inCSFflQrate9 tev'ns.

20 DRAFTING NOTE: Technical corrections. This section now appears as subsection D in proposed § 9.1-168 supra.

21 § 9 183.1€i 9.1-169. (effecti';e GctoBer 1, 1998) Total amount and method of distribution of funds to counties and
22 cities.

23 A. The total amount of funds to be distributed as determined by the Department shall be equal to the amount of state
24 aid to localities with police, as defined in § 9 183.14 9.1-165, minus (i) the salaries and expenses of sheriffs' offices in such
25 cities and counties as estimated pursuant to Article 3 (§ 15.2-1609 et seq.) of Chapter 16 of Title 15.2 and (ii) five percent of
26 the remainder, which shall be placed in a discretionary fund to be administered as specified in § 9 183.189.1-171. However,
27 I3s§iAAin§ Jl:Aly 1, 1982, the percentage change in the total amount of funds to be distributed for any fiscal year from the
28 preceding fiscal year shall be equal to the anticipated percentage change in total general fund revenue collections for the
29 same time period as stated in the appropriation act.

30 B. Each city and eligible county shall receive a percentage of such total amount to be distributed equal to the
31 percentage of the total adjusted crime index attributable to such city or county. Payments to the cities and eligible counties
32 shall be made in equal quarterly installments by the State Treasurer on warrants issued by the Comptroller. Notwithstanding
33 the foregoing provisions, the General Assembly, through the §9Rsral appropriation act, may appropriate specific dollar
34 amounts to provide financial assistance to localities with police departments.

35 DRAFTING NOTE: Technical corrections only.

36 § Q 183.17 9.1-170. (i5ffsstivs OstSI3SF 1, 1998) Distribution of funds to towns.

37 A. Towns located in eligible counties and which have police departments shall receive a percentage of the funds
38 distributed to the county in accordance with § 9 183.1€i 9.1-169, such percentage to be equal to the ratio of the town's
39 population as determined by the Department to the total population of the county.

40 B. Towns located in noneligible counties shall be assigned an adjusted crime index based on their population and
41 the average of the three lowest predicted crime rates for cities. Such towns shall receive funds based on such adjusted crime
42 index in the same manner as cities and eligible counties as provided in § 9 183.1€i 9.1-169.

43 DRAFTING NOTE: Technical corrections only.

44 § 9 183.18 9.1-171. (E#ectivs Qst0138F 1, 1998) Distribution of discretionary fund.

45 In the case of a city with a population of more than 200,000 receiving per capita aid for law enforcement in
46 accordance with § Q 18d.1 €I 9.1-169 of less than sixty-five percent of the average per capita aid to law enforcement received
47 by all other cities with a population of more than 200,000 under such provisions, exclusive of amounts payable by reason of
48 this section, the discretionary fund established by § 9 183.1 e9.1-169 shall first be used to pay such city an aggregate sum so
49 as to make its per capita receipts for law enforcement under § Q 183.1€i 9.1-169 equal to sixty-five percent of the average per
50 capita aid for law enforcement disbursed to all other cities with a population of more than 200,000. The remainder, if any,
51 shall be distributed per capita among (i) cities with populations under 200,000, (ii) eligible counties, and (iii) towns having
52 police departments.

53 DRAFTING NOTE: Technical corrections only.
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§ Q 183.21 9.1-172. (Effosti¥o Ostobor 1, 1QQ8) Periodic determination of weights and constants.

2 Prior to the convening of the General Assembly in each even-numbered year, the Department shall sal::lso rosoarsA
3 to bo SOAal::lstoe to determine whether the variables incorporated in the equation used in the distribution formula are
4 statistically acceptable for such computation, and to determine whether any other variables would be better predictors of
5 crime. If, as a result of this research, the Department determines that the variables used in the equation should be changed, it
6 shall recommend to the General Assembly appropriate legislation to accomplish &YGA-this change.

7 DRAFTING NOTE:

8 Article 9.

9 Comprehensive Community Corrections Act for Local-Responsible Offenders.

10 § 133.1 18Q 9.1-173. Purpose

11 It is the purpose of this article to enable any city, county or combination thereof to develop, establish and maintain
12 community-based corrections programs to provide the judicial system with sentencing alternatives for certain misdemeanants
13 or persons convicted of nonviolent felonies, as defined in § 19.2-316.1 and sentenced pursuant to § 19.2-303.3, for whom the
14 court may impose a jail sentence and who may require less than institutional custody.

15 The article shall be interpreted and construed so as to offoGt tho fellowiR§ I3I::lFJ'}osos:

16 1. To allow Allow indiVidual cities, counties, or combinations thereof greater flexibility and involvement in responding
17 to the problem of crime in their communities;

18 2. To fJro¥iao Provide more effective protection of society and to promote efficiency and economy in the delivery of
19 correctional services;

20 3. To I3r8¥iao Provide increased opportunities for offenders to make restitution to victims of crimes through financial
21 reimbursement or community service;

22 4. To ~orfllit Permit cities, counties or combinations thereof to operate and utilize programs and services specifically
23 designed to meet the rehabilitative needs of selected offenders; and

,-- 5. To I3FO¥iao Provide appropriate post-sentencing alternatives in localities for certain offenders with the goal of
reducing the incidence of repeat offenders.

~tJ DRAFTING NOTE: Technical corrections. On the-recommendation of Department of Criminal Justice Services, Article 2 (§
27 53.1-180 et seq.) of Title 53.1 has been relocated to this chapter because Department of Criminal Justice Services is now
28 responsible for the administration of this article.

29 § Bd.1 181 9.1-174. Establishment of program.

30 To facilitate local involvement and flexibility in responding to the problem of crime in their communities and to permit
31 locally designed programs which will fit its needs, any city, county or combination thereof may, and any city, county or
32 combination thereof which is required by § 53.1-82.1 to file a community-based corrections plan shall establish a system of
33 community-based services pursuant to this article. This system is to provide alternative programs for defendants and
34 offenders who, pursuant to § 19.2-303.3, are convicted, sentenced and placed on probation services through a court and who
35 are considered suitable candidates for programs which require less than incarceration in a local correctional facility. Such
36 programs and services may be provided by qualified public agencies or private agencies pursuant to appropriate contracts.

37 DRAFTING NOTE: Technical corrections only.

38 § 56.1 1829.1-175. Board to prescribe standards; biennial plan.

39 The Board of CFiflliRal J~stise SBF¥isBs shall approve standards as prescribed by the Department af CriFRiRal JI::IstiS8
40 SBrviGBS for the development, implementation, operation and evaluation of local community-based probation programs,
41 services and facilities authorized by this article. Any city, county or combination thereof which establishes programs and
42 provides services pursuant to this article shall submit a biennial plan to the Department af CFiFRiRal dl::lstisB SBrvis06 for review
43 and approval.

44 DRAFTING NOTE: Technical corrections only.

45 § ad.1 182.1 9.1-176. Mandated services; optional programs.

46 Any city, county or combination thereof which elects or is required to establish a community-based corrections
47 program pursuant to this article shall provide to the judicial system the following programs and services: community service;
48 home incarceration with or without electronic monitoring; electronic monitoring; probation supervision; and substance abuse

assessment, testing and treatment. Additional programs and services, inclUding, but not limited to, local day reporting center
programs and services, local halfway house programs and services for the temporary care of adults placed on probation, and
public inebriate diversion programs, may be established by the city, county or combination thereof.
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DRAFTING NOTE: Technical corrections only.

2 § eJ.1 182.1:1 9.1-177. Form of oath of office for local probation officers.

3 Every local probation officer who is an employee of a local community-based probation agency, established by any
4 city, county or combination thereof, or operated pursuant to this article. that provides probation and related services pursuant
5 to the requirements of this article, shall take an oath of office as prescribed in § 49-1 before entering the duties of his office.
6 The oath of office shall be taken before any general district or circuit court jUdge in any city or county that has established
7 services for the judicial system pursuant to this article.

8 DRAFTING NOTE: Technical corrections only.

9 § ea.1 18a 9.1-178. Community crirninaljustice boards.

10 Each county or city or combination thereof developing and establishing a community corrections program pursuant
11 to tRe ~re¥isieAs ef this article shall establish a community criminal justice board. Each county and city participating in a
12 community corrections program shall be represented on the community criminal justice board. In the event that one county or
13 city appropriates funds to the program as part of a multijurisdictional effort, any other participating county or city shall be
14 considered to be participating in a program if such locality appropriates funds to the program. Appointments to the board shall
15 be made by each local governing body. In cases of multijurisdictional participation, unless otherwise agreed upon, each
16 participating city or county shall have an equal number of appointments. Boards shall be limited to fifteen members, except in
17 cases of multijurisdictional boards which shall be limited to twenty members. Each board shall include the following: a judge
18 of the general district court; a circuit court judge; a juvenile and domestic relations district court judge; a chief magistrate; one
19 chief of police or the sheriff in a jurisdiction not served by a police department to represent law enforcement; an attorney for
20 the Commonwealth; a public defender or an attorney who is experienced in the defense of criminal matters; a sheriff or the
21 regional jail administrator responsible for jails serving those jurisdictions involved in the community-based corrections
22 program; a local educator; and a community services board administrator.

23 DRAFTING NOTE: Technical corrections only.

24 § 53.1 1849.1-179. Withdrawal from program.

25 Any participating city or county may, at the beginning of any calendar quarter, by ordinance or resolution of its
26 governing a~tReFi~ body, notify the Director of the Department sf CF';~iAal J~stie;8 SSF\';ass of its intention to withdraw frr
27 the community corrections program. S~sl:1 witl:1e1rawal Withdrawal shall be effective as of the last day of the quarter in wh.
28 ~the notice is given.

29 DRAFTING NOTE: Technical corrections only.

30 § 53.1 18a 9.1-180. Responsibilities of community criminal justice boards.

31 On behalf of the counties, cities, or combinations thereof which they represent, the community criminal justice
32 boards shall have the responsibility to:

33 1. Provide for the purchase. development and operation of community programs, services, and facilities for use by
34 the courts in diverting offenders from local correctional facility placements;

35 2. Assist community agencies and organizations in establishing and modifying programs and services for offenders
36 on the basis of an objective assessment of the community's needs and resources;

37 3. Evaluate and monitor community programs, services and facilities to determine their impact on offenders;

38 4. Develop and amend the community corrections plan in accordance with guidelines and standards set forth by the
39 Department ef CFi~iAal e1~stiEle SeFYiS8S for approval by participating local governing bodies; and

40 5. Do all things necessary or convenient to carry out the responsibilities expressly given in this article.

41 DRAFTING NOTE: Technical corrections only.

42 § aa.1 189.1 9.1-181. Eligibility to participate.

43 A. Any city, county, or combination thereof. which elects to, or is required to establish programs shall participate in a
44 local community·based probation program by ordinance or resolution of its governing authority. In cases of multijurisdictional
45 participation, each ordinance or resolution shall identify the chosen administrator and fiscal agent as set forth in § 53.1-185.3.
46 Such ordinances or resolutions shall be provided to the Director of the Department at CrimiAal cll:iIstise Sewises, regardless of
47 funding source for the established programs.

48 B. Any local community-based probation program established pursuant to this article shall be available as a
49 sentencing alternative for persons sentenced to incarceration in a local correctional facility or who otherwise would be
50 sentenced to incarceration and who would have served their sentence in a local or regional correctional facility.

51 DRAFTING NOTE: Technical corrections only.
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1 § aJ.1 1813.29.1-182. Funding; failure to comply; prohibited use of funds.

2 A. Counties and cities shall be required to establish a local community-based probation program under this article
3 only to the extent funded by the Commonwealth through the general appropriation act.

4 B. The Department of CriFRinal dl:lstiso SoP{isos shall periodically review each program established under this article
5 to determine compliance with the submitted plan and operating standards. If the Department of GrimiAal cll:Istis8 SOFvis06
6 determines that a program is not in substantial compliance with the submitted plan or standards, the Department of GFiFRinal
7 cll:IstiGO SOP'iGOS may suspend all or any portion of financial aid made available to the locality for purposes of this article until
8 there is compliance.

9 C. Funding shall be used for the provision of services and operation of programs and facilities but shall not be used
10 for capital expenditures.

11 D. The Department of CriFRinal cll:Istiso Sorvisos, in conjunction with local boards, shall establish a statewide system
12 of supervision and intervention fees to be paid by offenders participating in programs established under this article for
13 reimbursement towards the costs of their supervision.

14 E. Any supervision or intervention fees collected by local programs established under this article shall be retained by
15 the locality serving as fiscal agent and shall be utilized solely for program expansion and program development, or to
16 supplant local costs of the program operation. Any program collecting such fees shall keep records of the collected fees,
17 report the amounts to the locality serving as fiscal agent and make all records available to the community criminal justice
18 board. Such fees shall be in addition to any other imposed on a defendant or offender as a condition of a deferred
19 proceeding, conviction or sentencing by a court as required by general law.

20 DRAFTING NOTE: Technical corrections only.

21 § ad.1 18e.d 9.1-183. City or county to act as administrator and fiscal agent.

22 Any single participating city or county shall act as the administrator and fiscal agent for the funds awarded for
23 purposes of implementing a local pretrial services or community-based probation program. In cases of multijurisdictional
24 participation, the governing authorities of the participating localities shall select one of the participating cities or counties, with
25 its consent, to act as administrator and fiscal agent for the funds awarded for purposes of implementing the local pretrial
26 services or community-based probation program on behalf of the participating jurisdictions.

27 The participating city or county acting as administrator and fiscal agent pursuant to this section may be reimbursed
28 for the actual costs associated with the implementation of the local pretrial services or community-based probation program,
29 including fiscal administration, accounting, payroll services, financial reporting, and auditing. Any costs must be approved by
30 the community criminal justice board and reimbursed from those funds received for the operation of the local community-
31 based probation program, and may not exceed one percent of those funds received in any single fiscal year.

32 DRAFTING NOTE: Technical corrections only.

33 Article 10.

34 Virginia Center for School Safety.

35 § Q 17d.21 9.1-184. Virginia Center for School Safety created; duties.

36 A. From such funds as may be appropriated, the Virginia Center for School Safety (the "Center") is hereby
37 established within the Department ef CrimiR81 c1l:1stiee Serl'iees anE! sl:l811 Be reforreE! te in tRis sostien as tRe Gontor. The
38 Center shall:

39 1. Provide training for Virginia public school personnel in school safety and the effective identification of students
40 who may be at risk for violent behavior and in need of special services or assistance;

41 2. Serve as a resource and referral center for Virginia school divisions by conducting research, sponsoring
42 workshops, and providing information regarding current school safety concerns, such as conflict management and peer
43 mediation, school facility design and technology, current state and federal statutory and regulatory school safety
44 requirements, and legal and constitutional issues regarding school safety and individual rights;

45 3. Maintain and disseminate information to local school divisions on effective school safety initiatives in Virginia and
46 across the nation;

47 4. Collect, analyze, and disseminate various Virginia school safety data, including school safety audit information,
48 collected by the Department;

49 5. Encourage the development of partnerships between the pUblic and private sectors to promote school safety in
50 Virginia;

51 6. Provide technical assistance to Virginia school divisions in the implementation of initiatives promoting school
52 safety; and
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1 7. Develop a memorandum of understanding between the Commissioner of the Department of Criminal Justice
2 Services and the Superintendent of Public Instruction to ensure collaboration and coordination of roles and responsibilities in
3 areas of mutual concern, such as school safety audits and crime prevention.

4 B. All agencies of the Commonwealth shall cooperate with the Center and, upon request, assist the Center in the
5 performance of its duties and responsibilities.

6 DRAFTING NOTE: Technical corrections only.

7 CHAPTER 2.

8 DEPARTMENT OF FIRE PROGRAMS.

9 §~ 9.1-200. ViF§inia Stato FiFe §;oF\'isos Commission FGElesi€lnateEl Department of Fire Programs.

10 A Tl1e ViFf:linia Stato FiFe SOPw'isos Commission. sroatos I3b1FSblaAt to CAal3tor eQe of tAe .o.6tS of .o.SSOFRlaly of 1Q78. is
11 Aorolay sontinl:Jos aAs rososif:jnatoe tAO There is created a Department of Fire Programs that shall be headed by a Director
12 who shall be appointed by the Governor to serve at his pleasure. The Department shall be the designated state agency to
13 receive and disburse any funds available to the Commonwealth under the Federal Fire Prevention and Control Act (P. L. 93-
14 49B).

15 B. '.AJAorovor in this Cose or in an)' othor la'll ef tAo GSR=lR=lon'llealth tRe term 'JiF§iAia State Firo Sorvisos GOR=lR=lission
16 is I:IS88, it sRall 80 tal~oA to moan tl=lo DOl3aFtmont of FiFe Pr0f:lrams, AeroiAafter roforroa to as "tAO DOl3artrnont."

17 DRAFTING NOTE: Technical corrections. This proposed section is comprised of existing §§ 9-153 and 9-154. Language
18 shown as stricken has been deleted as obsolete.

19 §~ 9.1-201. E)~06I:1ti'l0 Powers of Executive Director; 130wors.

20 A. TRe Gevernsr sl:lall al3l3siAt aA eJ,es~ti'Jo Oirostsr of tho D0l3aFtR=l8nt, s~9jest te sonfirffiation lay tl:ls Goneral
21 I\sseR=llaly. TAO Exos~ti'Jo Oiroster sl=Iall Rois Ais 130sitisA at tl=lo I31oasl::lr8 of tl=le GOYOFAor.

22 8-:-The Executive Director shall have the following powers to:

23 1. Te sl::Il3orvise Supervise the administration of the Department;

24 2. To I3rs13ar8 Prepare, approve. and submit all requests for appropriations and be responsible for all expenditures
25 pursuant to appropriations;

26 3. Te oml3loy Employ such staff as is necessary to carry out the powers and duties of this chapter, within the 'imits of
27 available appropriations;

28 4. To ass813t Accept on behalf of the Department grants from the United States government and agencies and
29 instrumentalities thereof and any other sources. To these ends, the Executive Director shall have the power to execute such
30 agreements in accordance with the policies of the-Virginia Fire Services Board;

31 5. Te--ee-Oo all acts necessary or convenient to carry out the purpose of this chapter and to assist the Board in
32 carrying out its responsibilities and duties;

33 6. To mako Make and enter into all contracts and agreements necessary or incidental to the performance of its
34 duties and the execution of its powers under this chapter, including, but not limited to, contracts with the United States, other
35 states, and agencies and governmental subdivisions of the Commonwealth;

36 7. To af=)130int Appoint a director of fire services training; and

37 B. To Fosoi',o Receive funds as appropriated by the General Assembly collected pursuant to § 38.2-401, on an
38 annual basis to be used as provided in subsection C of § 38.2-401.

39 DRAFTING NOTE: Technical corrections. Existing subsection A now appears in proposed §9.1-200 supra.

40 § Q 1ad.1 9.1-202. Virginia Fire Services Board; membership; terms; 8xf3oAses; Of:fiSOFS compensation.

41 ~The Virginia Fire Services Board witAiR tAO QSf3aFtR=lsnt af Firo PR3§FaFRB (the "Board") is established as a policy
42 board within the meaning of § 2.2-2100 in the executive branch of state government. The Board shall consist of fifteen
43 members. S~lajost to sonfirmatisn By tho GSRorall\sSoR=llaly, tl=lo Govorner BRall al3l3eiAt te tAe Boars tAO fellowin§ f3eFSens..!Q
44 be appointed by the Governor as follows: a representative of the insurance industry'j~ two members of the general public with
45 no connection to the fire services, one of wt:»GR-whom shall be a representative of those industries affected by SARA Title III
46 and OSHA training requirements'j~ and a-one representative each from oasR sf tl:lo fello'llin~ sr~aAi2:atioRs: the State Fire
47 Chiefs Association of Virginia, the Virginia Firemen's Association, the Virginia Association of Professional Firefighters, the
48 Virginia Fire Service Council, the Virginia Fire Prevention Association, the State Chapter of the International Association of
49 Arson Investigators, the Virginia Municipal League, and the Virginia Association of Counties, and a member of tne Virginia
50 Chapter of the International Society of Fire Service Instructors who is a faculty member who teaches fire science at a state
51 public institution of higher learniA§ education. Of these appointees, at least one shall be a volunteer firefighter. IR assitioA ts
52 tl=lo §~laoFRat8rial af3l3ointoos, tho follewiA§ 130FSOAS sl:Iall lao momlaors ef tRO Boars: tA8 The State Fire Marshal, the State
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Forester and a member of the Board of Housing and Community Development, te-ae-appointed by the chairman of that Board
shall also serve as members of the Board.

Each of the organizations represented shall submit names for the Governor's consideration in making these
appointments.

TRO FFlBfflBsrs 8. Members of the Board appointed by the Governor shall serve for terms of four years. An
appointment to fill a vacancy shall be for the unexpired term. No appointee shall serve more than two successive four-year
terms but neither shall any person serve beyond the time he holds the office or organizational membership by reason of
which he was initially eligible for appointment. TRS ff1SfflBSFS af tRs Boars sRall BO ~ais tI~oir R8s8ssary e*~oAsas iRSblFFS9 iR
tRs si66RaF§s of tRsir sbltiss.

Q.;...The Board annually shall elect its chairman and vice-chairman from among its membership and shall adopt rules
of procedure.

D. Members of the Board shall not be entitled to compensation but shall be reimbursed for all reasonable and
necessary expenses incurred in the discharge of their duties as provided in § 2.2-2825.

DRAFTING NOTE: Technical corrections only.

§~ 9.1-203. Powers and duties of Virginia Fire Services Board; limitation.

&-The ViF§iRia ~iFS SSF¥iSS6 Board shall have the responsibility for promoting the coordination of the efforts of fire
service organizations at the state and local levels. To these ends, it shall have the following powers and duties to:

1. To sstaBlisR Establish a process, involving state and local agencies, public and private, for setting priorities for
implementing the Virginia Fire Prevention and Control Plan and coordinating the activities of state and local agencies, public
and private, in implementing the Plan;

2. To se'"ele~ Develop a five-year statewide plan for fire education and training;

3. Te sstaBlisR Establish criteria for the disbursement of any grant funds received from the federal government and
any agencies thereof and any other source and to disburse such funds in accordance therewith;

4. Ta ~Fe"iae Provide technical assistance and advice to local fire departments, other fire services organizations,
and local governments;

5. Te se'w'elefl Develop and recommend personnel standards for fire services personnel;

6. Te elevele~ Develop and implement a statewide plan for the collection, analysis and reporting of data relating to
fires in the Commonwealth, utilizing appropriate resources of other state agencies when deemed proper by the Board;

7. To FRake Make recommendations to the Governor and General Assembly concerning legislation affecting fire
prevention and protection and fire services organizations in Virginia;

8. Te e...alblate Evaluate all state programs or functions which have a bearing on fire prevention and protection and to
make to the appropriate government officials any recommendations deemed necessary to improve the level of fire prevention
and protection in the Commonwealth;

9. Te ~Fevige Provide training and information to localities relative to the Statewide Fire Prevention Code;

10. Te stl::lsy Study and develop alternative means of providing financial support for volunteer fire departments and
to make appropriate recommendations regarding the implementation of such alternatives;

11. Te SeRSl::Ist Conduct training schools for fire service personnel in various areas of the Commonwealth; and

12. To FeR9sF Render assistance to local fire departments and volunteer fire companies in training fire fighters.

~Except for those policies established in § 38.2-401, compliance with the provisions of § 9-4-&4 9.1-201 and this
section and any policies or guidelines enacted pursuant thereto shall be optional with, and at the full discretion of, any local
governing body and any volunteer fire department or volunteer fire departments operating under the same corporate charters.

DRAFTING NOTE: Technical corrections only.

§ Q 1135.1 9.1-204. Fire service training facilities; allocation offunds therefor.

A. At the beginning of each fiscal year, the Board may allocate available funds to counties, cities, and towns within
the Commonwealth for the purpose of assisting such counties, cities, towns and volunteer fire companies in the construction.
improvement or expansion of fire service training facilities.

B. Available funds shall be allocated at the discretion of the Board, based upon the following:

1. The total amount of funds available for distribution;

2. Financial participation by counties, cities, towns and volunteer fire companies. any such participation being
optional on the part of the locality or the particular volunteer fire company;

3. Anticipated use of such facilities by the Commonwealth, its subdivisions or volunteer fire companies.
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1 C. Such funds shall be distributed to the counties, cities, and towns pursuant to contracts prepared by the office
2 Attorney General.

3 D. Allocations of such funds to volunteer fire companies shall not be contingent upon or conditioned in any way upon
4 compliance with the provisions of §.....Q-..lM 9.1-201 or with any rules, regulations. or guidelines enacted pursuant to the
5 provisions of §4}4M 9.1-201.

6 DRAFTING NOTE: Technical corrections only.

7 § Q 1139.2. CSFRFRissiBA aAB GUiss sf j;irB SsP/isBs TraiRiR§ 6BR=lsiASEI as [)sl'laF:tFRsRl ef Firs Prs§raFRs.

8 j;'*sll:iaiR§ all al'll'leiRtsa I'lssitisAS, tR8 GffiS8 ef FiF8 S8P'ises TFaiRiR§ BRaUse s8FRsiRSel as a I:IRil witA tAS ViFfliAia
9 Stale FiF8 SePw'is8s CaFRFRissi8R ls terFR tAs [)Sl3aFtFRSRt st FiFS PFEl§raFRs.

10 DRAFTING NOTE: Technical corrections. This section has been deleted as obsolete. It was originally enacted pursuant to
11 Chapter 154 of the 1981 Acts of Assembly.

12 CHAPTER 3.

13 FIREFIGHTERS AND EMERGENCY MEDICAL TECHNICIANS

14 PROCEDURAL GUARANTEE ACT.

15 § 2.1 11e.Q:1 9.1-300. Definitions.

16 As used in this chapter.!. unless the context requires a different meaning:

17 "Emergency medical technician" means any person who is employed solely within the fire department or pUblic
18 safety department of an employing agency as a full-time emergency medical technician whose primary responsibility is the
19 provision of emergency care to the sick and injured, using either basic or advanced techniques. Emergency medical
20 technicians may also provide fire protection services and assist in the enforcement of the fire prevention code.

21 "Employing agency" means any municipality of the Commonwealth or any political subdivision thereof, including
22 authorities and special districts, which employs firefighters and emergency medical technicians.

23 "Firefighter" means any person who is employed solely within the fire department or public safety department of an
24 employing agency as a full-time firefighter whose primary responsibility is the prevention and extinguishment of fires, thl"
25 protection of life and property, and the enforcement of local and state fire prevention codes and laws pertaining to t
26 prevention and control of fires.

27 "Interrogation" means any questioning of a formal nature as used in Chapter 1Q.1, La'll eAferseR=l8Rt Offiser's
28 Prssesl:iFaI GblSFaAtess, § a.1 118.24 (§ 9.1-500 et seg.> of this title-; that could lead to dismissal, demotion, or suspension for
29 punitive reasons of a firefighter or emergency medical technician.

30 DRAFTING NOTE: Technical corrections. This section was relocated to this title from Title 2.1.

31 § 2.1 11 e.Q:2 9.1-301. Conduct of interrogation.

32 The felle'l'iA§ provisions of this section shall apply whenever a firefighter or emergency medical technician is
33 SUbjected to an interrogation which could lead to dismissal, demotion or suspension for punitive reasons:

34 1. The interrogation shall take place at the facility where the investigating officer is assigned. or at the facility which
35 has jurisdiction over the place where the incident under investigation allegedly occurred, as designated by the investigating
36 officer.

37 2. No firefighter or emergency medical technician shall be subjected to interrogation without first receiving written
38 notice of sufficient detail of the investigation in order to reasonably apprise the firefighter or emergency medical technician of
39 the nature of the investigation.

40 3. All interrogations shall be conducted at a reasonable time of day, preferably when the firefighter or emergency
41 medical technician is on duty, unless the ifJl~sFtaAse af tRS iAtsFFB§atisA SF jA'lssti~alisR is matters being investigated are of
42 such a nature that immediate action is required.

43 4. The firefighter or emergency medical technician under investigation shall be informed of the name, rank, and unit
44 or command of the officer in charge of the investigation, the interrogators, and all persons present during any interrogation.

45 5. Interrogation sessions shall be of reasonable duration and the firefighter or emergency medical technician shall be
46 permitted reasonable periods for rest and personal necessities.

47 6. The firefighter or emergency medical technician being interrogated shall not be subjected to offensive language or
48 offered any incentive as an inducement to answer any questions.

49 7. If a recording of any interrogation is made, and if a transcript of 6\:IGA-the Interrogation is made, the firefighter or
50 emergency medical technician under investigation shall be entitled to a copy without charge. Such record may bl"
51 electronically recorded.
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1 8. No firefighter or emergency medical technician shall be discharged, disciplined, demoted, denied promotion or
2 seniority, or otherwise disciplined or discriminated against in regard to his employment. or be threatened with any such
3 treatment as retaliation for eF By FeaseA selely ef his exercise of any of the rights granted or protected by this chapter.

4 DRAFTING NOTE: Technical corrections. This section was relocated to this title from Title 2.1.

5 § 2.1 118.9:lj 9.1~302. Breach of procedures.

6 Any breach of the procedures required by this chapter shall not exclude any evidence from being presented in any
7 case against a firefighter or emergency medical technician and shall not cause any charge to be dismissed unless the
8 firefighter or emergency medical technician demonstrates that the breach prejudiced his case.

9 DRAFTING NOTE: Technical corrections. This section was relocated to this title from Title 2.1.

10 § 2.1 118.9:3 9.1~303. Informal counseling not prohibited.

11 Nothing in this chapter shall be construed to prohibit the informal counseling of a firefighter or emergency medical
12 technician by a supervisor in reference to a minor infraction of policy or procedure which does not result in disciplinary action
13 being taken against the firefighter or emergency medical technician.

14 DRAFTING NOTE: Technical corrections. This section was relocated to this title from Title 2.1.

15 § 2.1 119.9:4 9.1~304. Rights nonexclusive.

16 The rights of firefighters and emergency medical technicians as set forth in this chapter shall not be construed to
17 diminish the rights and privileges of firefighters or emergency medical technicians that are guaranteed to all citizens by the
18 Constitution and laws of the United States and the Commonwealth ef "jFfJiRia or limit the granting of broader rights by other
19 law, ordinance or rule.

20 This section shall not abridge or expand the rights of firefighters or emergency medical technicians to bring civil suits
21 for injuries suffered in the course of their employment as recognized by the courts, nor is it designed to abrogate any common
22 law or statutory limitation on the rights of recovery.

23 DRAFTING NOTE: Technical corrections. This section was relocated to this title from Title 2.1.

24 CHAPTER 4.

25 LINE OF DUTY ACT.

26 § :2.1 1d:tlj 9.1-400. Title of chapter; definitions.

27 &-This chapter shall be known and designated as the Line of Duty Act.

28 B. As used in this chapter, unless the context requires a different meaning:

29 "Beneficiary" means the spouse of a deceased person and such persons as are entitled to take under the will of a
30 deceased person if testate, or as his heirs at law if intestate.

31 "Deceased person" means any individual whose death occurs on or after April 8, 1972. as the direct or proximate
32 result of the performance of his duty, including the presumptions under §§ 27-40.1, 27~40.2, 51.1-813. and 65.2~402! as a
33 law-enforcement officer of the Commonwealth or any of its political subdivisions; a correctional officer as defined in § 53.1~1;
34 a jail officer; a regional jailor jail farm superintendent; a sheriff, deputy sheriff, or city sergeant or deputy city sergeant of the
35 City of Richmond; a member of any fire company or department or rescue squad that has been recognized by an ordinance
36 or a resolution of the governing body of any county, city or town of the Commonwealth as an integral part of the official safety
37 program of such county, city or town; a member of the Virginia National Guard or the Virginia State Defense Force while such
38 member is serving in the Virginia National Guard or the Virginia State Defense Force on official state duty or federal duty
39 under Title 32 of the United States Code; any special agent of the Virginia Alcoholic Beverage Control Board; any agent.
40 investigator, or inspector vested with the power to arrest pursuant to § 56~334; any regular or special game warden who
41 receives compensation from a county, city or town or from the Commonwealth appointed pursuant to the provisions of § 29.1 ~

42 200; any commissioned forest warden appointed under the provisions of § 10.1-1135; any member or employee of the
43 Virginia Marine Resources Commission granted the power of arrest pursuant to § 28.2~900; any Department of Emergency
44 Management hazardous materials officer; any nonfirefighter regional hazardous materials emergency response team
45 member; or any conservation officer of the Department of Conservation and Recreation commissioned pursuant to § 10.1 ~

46 115.

47 "Disabled person" means any individual who, as the direct or proximate result of the performance of his duty in any
48 position listed in the definition of deceased person in this section, has become mentally or physically incapacitated so as to
49 prevent the further performance of duty where such incapacity is likely to be permanent.

50 "Line of duty" means any action the deceased or disabled person was obligated or authorized to perform by rule,
51 regulation, condition of employment or service I or law.
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1 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
2 A is § 2.1-133.5 and subsection B is § 2.1-133.6. The definitions of "deceased" and "disabled" have been changed to
3 "deceased person" and "disabled person" for clarification.

4 § 2.1 1dd.8. (Effectilw'a d!,J!y 1, 20(0) Dafinitians.

5 Par tAB J3l::1rflBSeS af tRis cl=laJ3ter tRo fallowing warEis sRall Aalw'a the follo·...,in§ maanin§s:

6 "Boneficiary" moans tRo sflal::lso ef tAe aacaageEi anEi SbiCR J3arssA sr l3ersoA6 as aro entitleEi ta tal<a !,JAaer tAa will ef
7 the aaGaasaEi if tastata, ar as Ris hair at law if intastate.

8 "Deceasas" means any J3arson whose death OCCI::IF6 en or aftor /\J3ril 8, 1Q72, as tAo E1irest or J3reXiffiata rasbllt af tha
9 parfermanca af I=lis dHty, inGI!,JElin§ tA8 pFOSblFRptioA6 l::InEler §§ 27 40.1, 27 4g.2, 51.1 813, ana e8.2 4Q2, as a law

10 enforceFRant atticar af tRis CaFRFRanYlaalth SF any of its f30litical sbleElivisisAS; a csrrsctianal eUicer as E1efineEl in § 83.1 1; a
11 jail GUicer; a rGg,ienal jailor jail farm sl:lperint8ndoAt; a sRerift', E1efO)l:lty sl=leri#, Gr city seF§eant er eeJ3Hly cit;' sergeant of the
12 City af RioRFflsnd; a FRemesr sf any fire oeFRJ3any or eaf3artment or re6Cbla sEiblael 'NRicl=l I=las BeeR recegnii!eEl By an erelinancs
13 ar a rosah:ltion of tl=la ga¥eFRing saEly af any 60l;nt~', city ar tawn af tl=lis GsmFRanwealtl=l as an integral J3aFt sf tl=le ef:ficial safet;'
14 J3rograFR af sl:Ich GOl:lnty, city or town; a FRemBer ef tha Vir§inia ~Jati8Aal Gl:lara er t~e "lif€jiAia State gefense Force while SI:I6R
15 FAeFFlSer is serviR§ in tAB Vir§inia ~JatiaAal Gl:lara ar tAB 'JiF§iAia Stato I;)afonse Farse en a#icial state ell:lty or feeleral Elblty
16 b1ABSr Titla 32 af tRe Uniteel States CsEla; any sJ3ecial agant of tAa 'IiFf:linia AIsaA8lis 8B'<eFa§e Centrel Boarel; an~' a§ant,
17 investigator, ar insJ3actar ',esteel with tl=le J3ewer to arrsst fO)tlFSl:lant ta § ae 3d4; any regbllar er sl=Iesial game warelen wha
18 recei"s6 caml=leRsatian tram a cal:lnty, city SF tS"ln aF fFSFR tt:la CeFFImanwealtl=l aJ3J3SiAteEl J3l:1rSHant ta t~e J3ra"isiaRs af § 29.1
19 200; any caFRmissiaAael terast warElaA al3J3aiRtea tlReer tha J3F8,,'isiens et § 1g.1 11 ~5: aAY FF1eFReer aF eFRJ3layea of tl:1a
20 ViF§iAia ~4aFiAa Re60blFcas Commissisn grantee! tl:1e fJaweF af arrest fO)b1rsl:lant ta § 28.2 Qgg; any QaJ3aFtFRent of EFFlar§aAcy
21 Sarvises f:lai!arelal::ls materials atticar; any nenfirefigAter re§ienal !;lai!aFSeHS FRateFials eFRargansy resl=lanse taam FRamBsr; or
22 any 6ansap 'atien aUiseF at tAe Oel3aFtmsRt ef Gansarvatian anel Recreatian semmlssieneel J3b1FSbl3nt ta § 1Q.1 118.

23 "DisaeleE! emf3layee" means any flerssn 'Nho, as tl:lo EliFest eF f3Faximate resl:llt ef tRe l3eFfermaRse af Ris Ell:lty in an~(

24 f3asitien !isles in tha EiafiAitian of E1acaaseEl in tl:lis soetian, Ras sesame FRentally aF l3l:1ysioally insaflacitateel sa as t9 J3re,'ent
25 tha fl;jFtl=ler l=IeFferFFlaAoB af el:lty '....Asre SbiSR iACaJ33city is m<ely to l:Ie J3eFmaRent.

26 "liRe af E1l:1ty" maaRS 3A~' astian tRe Els6e3sea sr eisaeleEi aml3'ayee was aBligateel ar af::ltl=larizeEl ta J3erferm ey rl:Jle,
27 ragl:llatiaR, cenaitiaA sf emf3laymant ar service, aF law.

28 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 9.1-400.

29 § 2.1 133.7:1 9.1-401. (Effective July 1, 2000) Continued health insurance coverage for disabled emfllayaes
30 persons, their spouses and dependents, and for the surviving spouse and dependents of certain deceased law-enforcement
31 officers, firefighters, etc.

32 A. It tAB ge09aS98'6 eleail=l: (I) OeSI:lFr9e1 wAile in tl=la lina af ell:ll)' 3S tl=la Elirest aT fJraximata rasHlt at the J3erfeFmaAse af
33 his Ell:lt'j eF (ii) was sbl9ject te tl=le I3revisioAs af §§ 27 4(;).1, 274Q.2, 131.1 816 OF § 8a.2 4Q2, ane arase el;lt ef aAel iA tl=la
34 caf::lrsa of l=Iis eFRJ3layfRent, Ais The surviving spouse and any dependents of a deceased person shall be afforded continued
35 health insurance coverage....+Ae, the cost of 61::161=1 Realtl=l in61:lranca savarag,s which shall be paid in full out of the general fund
36 of the state treasury.

37 B. If the disabled OFR(3lsY8e'sperson's disability.;. (i) occurred while in the line of duty as the direct or proximate result
38 of the performance of his duty or (ii) was subject to the provisions of §§ 27-40.1, 27-40.2, 51.1-813 or § 65.2~402, and arose
39 ou.t of and in the course of his employment, the disabled eFR(3layao person, his surviving spouse and any dependents shall be
40 afforded continued health insurance coverage. The cost of such health insurance coverage shall be paid in full out of the
41 general fund of the state treasury.

42 C. The continued health insurance coverage provided by this section shall be the same plan of benefits which the
43 deceased or disabled emJ3le~!oe person was entitled to on the last day of his active duty or comparable benefits established
44 as a result of a replacement plan.

45 D. For any spouse. continued health insurance provided by this section shall terminate upon such spouse's death or
46 coverage by alternate health insurance.

47 E. For dependents, continued health insurance provided by this section shall terminate upon such dependent's
48 death, marriage, coverage by alternate health insurance or twenty-first birthday. Continued health care insurance shall be
49 provided beyond the dependent's twenty-first birthday if the dependent is a full-time college student and shall continue until
50 such time as the dependent ceases to be a full-time student or reaches his twenty~fifth birthday, whichever occurs first.
51 Continued health care insurance shall also be provided beyond the dependent's twenty-first birthday if the dependent is
52 mentally or physically disabled, and such coverage shall continue until three months following the cessation of the disability.

53 F. For any disabled effil3loyoe person, continued health insurance provided by this section shall automatically
54 terminate upon the disabled emfllsyoo's person's death, recovery or return to full duty in any position listed in the definition of
55 deceased person in § 2.1 1~d.6 9.1-400.
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DRAFTING NOTE: Technical corrections only. The language shown as stricken in subsection A has been deleted as
~ unnecessary since it is covered in the definition of "deceased person."

3 § 2.1 1Jd.7 9.1-402. Payments to beneficiaries of certain deceased law~enforcement officers, firefighters, etc., and
4 retirees.

5 A. If tRS ssseasseI's e1aatR SSSI"IFFS8 VlRiis iR tRS IiRS af ell"lt,. a6 tRs sirest SF flFS)(imats FS61,,11t af tAa flar:feFmaRss af
6 Ris Sl"lt1', Ris The beneficiary of a deceased person shall be entitled to receive the sum of $-75,000, which shall be payable out
7 of the general fund of the state treasury, in gratitude for and in recognition of his sacrifice on behalf of the people of #Hs-the
8 Commonwealth.

9 B. Subject to the provisions of §§ 27-40.1,27-40.2,51.1-813, or § 65.2-402, if the elesea6sEl'sdeceased person's
10 death fatill arose out of and in the course of his employment or~@ was within five years from his date of retirement, his
11 beneficiary shall be entitled to receive the sum of $25,000, which shall be payable out of the general fund of the state
12 treasury.

13 DRAFTING NOTE: Technical corrections only. The language shown as stricken in subsection A has been deleted as
14 unnecessary since it is covered in the definition of "deceased person."

15 § 2.1 133.89.1-403. (E#sstive dl"ll1' 1,2000) Claim for payment.

16 Every beneficiary, disabled eFJIl3le1'ee person or his spouse, or dependent of a deceased_-<>r disabled sFJlflls,.es
17 ReFeblReleF person shall present his claim to the chief officer, or his designee, of the appropriate division or department whiM
18 that last employed the deceased or disabled eFJIflls1'ee person on forms to be provided by the State Comptroller's office. SYE;R
19 The chief officer or his designee shall submit a request to the Superintendent of the Department of the State Police, who shall
20 investigate and report upon the circumstances surrounding the deceased or disabled emJ:lleyee person, calling upon the
21 additional information and services of any other appropriate agents or agencies of the Commonwealth. The chief officer, or
22 his designee, shall report his findings to the Comptroller within forty-five days of receipt of a claim.

23 DRAFTING NOTE: Technical corrections only.

24 § 2.1 1d3.l19.1-404. (Ef.fssti',<e .,)1,,111' 1,2000) Order of Comptroller.

A. If it appears to the Comptroller that the requirements of either subsection A or B of § 2.1 13d.7 9.1-402 have been
satisfied, he shall issue his warrant in the appropriate amount for payment out of the general fund of the state treasury to the

~I surviving spouse or to such persons and subject to such conditions as may be proper in his administrative discretion, and in
28 the event there is no beneficiary, the Comptroller shall issue 6Y6R-the payment to the estate of the deceased person. The
29 Comptroller shall issue a decision, and payment, if appropriate, shall be made no later than forty-five days following receipt of
30 the report required under § 2.1 133.89.1-403.

31 B. If it appears to the Comptroller that the requirements of either subsection A or 8 of § 2.1 133.7:1 9.1-401 have
32 been satisfied, he shall issue his warrants in the appropriate amounts for payment from the general fund of the state treasury
33 to ensure continued health care coverage for the persons designated under § 2.1 133.7:1 9.1-401. The Comptroller shall
34 issue a decision, and payments, if appropriate, shall commence no later than forty-five days following receipt of the report
35 reqUired under § 2.1 133.89.1-403.~The payments shall be retroactive to the first date that~the disability existed.

36 DRAFTING NOTE: Technical corrections only.

37 § 2.1 133.109.1-405. (Bfeeti¥e dl"lly 1, 200Q) Appeal from decision of Comptroller.

38 Any beneficiary, disabled eFJIflle1'as person or his spouse or dependent of a deceased or disabled sFA~le1'ee person
39 aggrieved by the decision of the Comptroller shall present a petition to the court in which the will of the deceased person is
40 probated or in which the personal representative of the deceased person is qualified or might qualify or in the jurisdiction in
41 which the disabled sFJIJ:lle1'se person resides.

42 The Commonwealth shall be represented in such proceeding by the Attorney General or his designee. The court
43 shall proceed as chancellor without a jury. If it appears to the court that the requirements of this chapter have been satisfied,
44 the judge shall enter an order to that effect. The order shall also direct the Comptroller to issue his warrant in the appropriate
45 amount for the payment out of the general fund of the state treasury to such persons and SUbject to such conditions as may
46 be proper. If, in the case of a deceased person, there is no beneficiary, the judge shall direct such payment as is due under §
47 2.1 1dd.7 9.1·402 to the estate of the deceased person.

48 DRAFTING NOTE: Technical corrections only.

49 § 2.1 133.11 9.1-406. Appeals.

50 Appeals from judgments entered pursuant to this chapter shall be allowed as in chancery matters generally.

DRAFTING NOTE: Technical corrections only.
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CHAPTER 5.

2 LAW-ENFORCEMENT OFFICERS PROCEDURAL GUARANTEE ACT.

3 §2.1118.19.1-500. Definitions.

4 As used in this chapter, tt=lo followin§ tOFR=ts t=lavo tRo fellowin§ FRoanin§s unless the context requires a different
5 meaning:

6 "Agency" means the Department of State Police, the Division of Capitol Police, the Virginia Marine Resources
7 Commission, the Virginia Port Authority, the Department of Game and Inland Fisheries, the Department of Alcoholic Beverage
8 Control. or the Department of Motor Vehicles; or the political subdivision or the campus police department of any public
9 institution of higher education of the Commonwealth employing the law-enforcement officer.

10 4-,-"Law-enforcement officer" means any person, other than a Chief of Police or the Superintendent of the
11 Department of State Police, who, in his official capacity, is (i) authorized by law to make arrests and (ii) a nonprobationary
12 officer of one of the following agencies:

13 ~a. the Department of State Police, the Division of Capitol Police, the Virginia Marine Resources Commission,
14 the Virginia Port Authority, the Department of Game and Inland Fisheries, the Department of Alcoholic Beverage Control, or
15 the Department of Motor Vehicles; 9f

16 fBt-2:....The police department, bureau or force of any political subdivision or the campus police department of any
17 public institution of higher education of the Commonwealth of Virginia where such department, bureau or force has ten or
18 more law-enforcement officers; Rowo¥or, tt=lis st=lall AOt iA611::1so tt=lo st=lori#'s aOl3aFtmont of any 6ity or sOI:Jnty...Q[

19 Tl=lis tOFl=R also FRoans aAy c, Any game warden as defined in § Q 18Q (Q) 9.1-101.

20 2. "!'§onGY" FRoans:

21 (a) Tl=lo QOl3artmont of Stato Poliso, tRo Qi~'isioA of Cal3itol Paliso, tRo ViF§inia Marino ROSOI:Jr60S COFRmission, tl=lo
22 ViF§inia POR °d:ltAority, tAO QOl3aFtFRont of AIsOAOliG Bovorago Contrel, or tAO DOl3aFtFROAt of Motor VOAisles; or

23 (1:1) TAo J30litisal sI:J9sivision or tAO saml3I:Js 130liso 80l3aRA=tOnt of aAy 13I:J91io iAstitI:Jtion of RigRor o81::1satioA of tRo
24 COFRA=tonwoaltA of Virginia OA=tl3loyiA§ tAO law enforGomont offisor.

25 For the purposes of this chapter, "law-enforcement officer" shall not include the sheriffs department of any city or
26 county.

27 DRAFTING NOTE: Technical corrections. The Department of Game and Inland Fisheries has been included for clarification
28 based on § 29.1-205, which grants to game wardens the power to make arrests.

29 § 2.1 118.29.1-501. Conduct of investigation,

30 '.\IA8Aovor The provisions of this section shall apply whenever an investigation by an agency focuses on matters
31 which could lead to the dismissal, demotion, suspension or transfer for punitive reasons of a law-enforcement officer;-4Re
32 fellowiR§ 6BASitioAB BRall Be SOFRl3lioel VlitA:

33 1. Any questioning of the officer shall take place at a reasonable time and place as designated by the investigating
34 officer, preferably when the officer under investigation is on duty and at the office of the command of the investigating officer
35 or at the office of the local precinct or police unit of the officer being investigated, unless S;FSI:JFRstansos elistato othorwiso
36 matters being investigated are of such a nature that immediate action is required.

37 2. Prior to the officer being questioned, he shall be informed of (i) the name and rank of the investigating officer and
38 of any individual to be present during the questioning and (ii) the nature of the investigation,

39 3, When a blood or urine specimen is taken from a law·enforcement officer for the purpose of determining whether
40 the officer has used drugs or alcohol, the specimen shall be divided and placed into two separate containers. One specimen
41 shall be tested while the other is held in a proper manner to preserve the specimen by the facility collecting or testing the
42 specimen. Should the first specimen test positive, the law-enforcement officer shaJl have the right to require the second
43 specimen be sent to a laboratory of his choice for independent testing in accordance generally with the procedures set forth
44 in §§ 18.2·268.1 through 18.2·268.12. The officer shall notify the chief of his agency in writing of his request within ten days of
45 being notified of positive specimen results. The laboratory chosen by the officer shall be on the approved list of the Division
46 of Forensic Science.

47 DRAFTING NOTE: Technical corrections. Language substituted in subdivision 1 has been done to conform it to like
48 provisions in the Firefighters and Emergency Medical Technicians Procedural Guarantee Act.

49 § 2.1 118.4 9.1-502. Notice of charges; response; election to proceed under grievance procedure of local governing
50 body.

51 A. Before any dismissal, demotion, suspension without payor transfer for punitive reasons may be imposed, the
52 following FRl::Ist Be GoA=tf3lieet witt=! rights shall be afforded:
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1 1. The law-enforcement officer shall be notified in writing of all charges, the basis therefor, and the action which may
2 be taken;

3 2. The law-enforcement officer ~shall be given an opportunity, within a reasonable time limit after the date of the
4 written notice provided for above, to respond orally and in writing to the charges. The time limit shall be determined by the
5 agency, but in no event shall it be less than five calendar days unless agreed to by the law~enforcementofficer;

6 3. In making his response, the law~enforcement officer may be assisted by counsel at his own expense; and

7 4. The law-enforcement officer shall be given written notification of his right to initiate a grievance under the
8 grievance procedure established by the local governing body pursuant to §§ 1:3.1 7.1 15.2-1506 and 15.1 7.2 15.2-1507. A
9 copy of the local governing body's grievance procedure shall be provided to the law-enforcement officer upon his request.

10 B. A law-enforcement officer may proceed under either the local governing body's grievance procedure or the law-
11 enforcement officer's procedural guarantees, but not both.

12 DRAFTING NOTE: Technical corrections only.

13 § 2.1 116.d 9.1-503. Personal assets of officers.

14 No law-enforcement officer shall be required or requested to disclose any item of his property, income, assets,
15 source of income, debts, or personal or domestic expenditures, including those of any member of his family or household,
16 unless ill..such information is necessary in investigating a possible conflict of interest with respect to the performance of his
17 official duties, sr blR1S66 iliLsuch disclosure is required by law, or ~1ili.Lsuch information is related to an investigation.
18 Nothing in this section shall preclude an agency from requiring ~the law-enforcement officer to disclose any place of off-
19 duty employment and where he may be contacted.

20 DRAFTING NOTE: Technical corrections only.

21 § ~.1 116.59.1-504. Hearing; hearing panel recommendations.

22 -1-8. Whenever a law-enforcement officer is dismissed, demoted, suspended or transferred for punitive reasons, he
23 may, within a reasonable amount of time following such action, as set by the agency, request a hearing. If such request is
24 timely made, a hearing shall be held within a reasonable amount of time set by the agency; ~re ...iefsel, I:lS"l8VSr, that.:.
25 However, the hearing shall not be set Re-Iater than fourteen calendar days following the date of request unless a later date is
26 agreed to by the law-enforcement officer. At the hearing, the law-enforcement officer and his agency shall be afforded the
27 opportunity to present evidence, examine and cross-examine witnesses. Ths ~aRsl shall Rav8 tR8 ~SW8F ts, aRa SA tRB
28 F8~bl88t sf 8UR8r tR8 law 8RferssmsRt s#is8r sr Ris a§8Rsy sRali. iS8b18 sble~B8Ras r9~bliriR§ tRB tBstiR:lSRy sf WitR866S6 WRS
29 Ralrs r8fblssd Elr failed tel a~~ear at tRe ReariR§. The law-enforcement officer shall also be given the opportunity to be
30 represented by counsel at the hearing unless &Y6R-the officer and agency are afforded, by regulation, the right to counsel in a
31 sUbsequent de novo hearing. TRS ~aRel seRsbistiR§ tRS l:leariR§ gRail rblls SR tR8 aaR:lisgieility sf tR8 8viseRse. A rsseFEI sRall
32 98 FJlade aURe RsariR§.

33 ~§. The hearing shall be conducted by a panel, SbiSR ~aRBI ts sSRsist consisting of one member from within the
34 agency selected by the grievant, one member from within the agency of equal rank of the grievant but no more than two ranks
35 above appointed by the agency head, and a third member from within the agency to be selected by the other two members. In
36 the event that such two members cannot agree upon their selection, the chief judge of the judicial circuit wherein the duty
37 station of the grievant lies shall choose such third member. The hearing panel may. and on the request of either the law-
38 enforcement officer or his agency shall, issue subpoenas requiring the testimony of witnesses who have refused or failed to
39 appear at the hearing. The hearing panel shall rule on the admissibility of the evidence. A record shall be made of the
40 hearing.

41 ~. At the option of the agency, it may, in lieu of complying with the provisions of § 2.1 116.4 9.1-502, give the law-
42 enforcement officer a statement, in writing, of the charges, the basis therefor, the action which may be taken, and prOVide a
43 hearing as provided for in this section prior to dismissing, demoting, suspending or transferring for punitive reasons the law-
44 enforcement officer.

45 D. The recommendations of the hearing panel. and the reasons therefor, shall be in writing and transmitted promptly
46 to the law-enforcement officer or his attorney and to the chief executive officer of the law-enforcement agency. Such
47 recommendations shall be advisory only. but shall be accorded significant weight.

48 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsections·
49 A through Care § 2.1-116.5 and subsection Dis § 2.1-116.7.

50 § 2.1 118.6 9.1-505. Immediate suspension.

51 Nothing in this chapter shall prevent the immediate suspension without pay of any law~enforcement officer whose
52 continued presence on the job is deemed to be a substantial and immediate threat to the welfare of his agency or the public,
53 nor shall anything in this chapter prevent the suspension of a law-enforcement officer for refusing to obey a direct order
54 issued in conformance with the agency's written and disseminated FblI96 aRa regulations. In such a case, the law-enforcement
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1 officer shall, upon request, be afforded the rights provided for under this chapter within a reasonable amount of time set by
2 the agency.

3 DRAFTING NOTE: Technical corrections only.

4 § 2.1 1HL7. Ol:ltsems sf RSaFiA!'il.

5 TRs FSGsFAFAsAaatisR6 sf tRe l3aAs1, aREI tRS FsaSSRS tRsFsfsF, sRali 8e iR urFitiR§, GRail 8s tFaRSFAittea WeFAJ3tly ts tRs
6 law 8Rf8F6eFAoRt sffiS8F SF Ris attsFRey ami to tAo GRief exesblti',8 ef:fis8F af tRe law 8AfeFs8m8Rt a§8Rsy. Sl:IGR
7 F8samm8Rsati8R6 6Rall Be aa~!i68r)' 8RI~', 81:1t sRall 138 3SS8Fsas Si§AiHsaAt "'ei§At.

8 DRAFTING NOTE: Technical corrections. This section now appears as subsection D in proposed § 9.1-504 supra.

9 § 2.1 118.8 9.1-506. Informal counseling not prohibited.

10 Nothing in this chapter shall be construed to prohibit the informal counseling of a law-enforcement officer by a
11 supervisor in reference to a minor infraction of policy or procedure which does not result in disciplinary action being taken
12 against the law-enforcement officer.

13 DRAFTING NOTE: Technical corrections only.

14 § 2.1 118.Q 9.1-507. Chapter accords minimum rights.

15 The rights accorded law-enforcement officers in this chapter are minimum rights and all agencies shall J3FOFRl:Il§ate
16 adopt grievance procedures RSt iAS8AsistsAt RSFswitR; J3FO¥issel tRat that are consistent with this chapter. However, ~an
17 agency may provide for tR&-additional rights of law-enforcement officers iR aelelitisR RsFste in its grievance procedure.

18 DRAFTING NOTE: Technical corrections only.

19 CHAPTER 6.

20 CIVILIAN PROTECTION IN CASES OF POLICE MISCONDUCT.

21 § 2.1 1HUU3 9.1-600 Civilian protection in cases of police misconduct; minimum standards.

22 A. State, local, and other public law-enforcement agencies, which have ten or more law-enforcement officers, shall
23 have procedures as established in subsection S, allowing citizen submission of complaints regarding the conduct of the law-
24 enforcement agency, law-enforcement officers in the agency, or employees of the agency. TAB j3revisieAS af iRis SAa13ter
25 6Rall Aet aJ3J3ly te SSAstitl:jtisAal affisSFG.

26 B. Law-enforcement agencies shall ensure, at a minimum, that in the case of all written complaints:

27 1. The general public has access to the required forms and information concerning the submission of complaints;

28 2. The law-enforcement agency assists individuals in filing complaints; and

29 3. Adequate records are maintained of the nature and disposition of such cases.

30 C. The provisions of this chapter shall not apply to constitutional officers.

31 DRAFTING NOTE: Technical corrections only.
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III. CHAPTERS RELOCATED
FROM TITLE 2.1 and TITLE 9

TO TITLE 30

The General Assembly Conflict of Interests Act, §§ 2.1-639.30 through 2.1-639.61.

Auditor of Public Accounts, §§ 2.1-153 through 2.1-172.1.

Virginia Code Commission, §§ 9-77.4 through 9-77.12.

Virginia State Crime Commission, §§ 9-125 through 9-138.

Joint Commission on Behavioral Health Care, §§ 9-390 through 9-394.

Joint Commission on Health Care, §§ 9~311 through 9-316.

Virginia Conunission on Intergovernmental Cooperation, §§ 9-53 through 9-60.

Virginia Commission on Youth, §§ 9-292 through 9~296.

Virginia Freedom of Information Advisory Council, §§ 2.1-346.2 through 2.1-346.5.

Small Business Commission, §§ 9-336 through 9-339.

Virginia Chesapeake Bay Partnership Council, §§ 9-334, 9-335.

State Water Commission, §§ 9-145.8 through 9-145.10.

Virginia Coal and Energy Commission, §§ 9-145.1 through 9-145.4.

Commission on Early Childhood and Child Day Care Programs, § 9-291.1.

Dr. Martin Luther King, Jr. Memorial Commission, §§9-145.45

FROM TITLE 2.1 and TITLE 9
TO OTHER TITLES

To Title 3.I-Agriculture
Tobacco Indemnification and Community Revitalization Commission §§ 9-380 through 9

389

To Title 6.1-Banking
Saturday closing of banks (§ 2.1-23)

To Title 17.1-Supreme Court
Judicial Review and Inquiry Commission (§ 2.1-37 et seq.)

To Title 37.1-Mental Health
Mental Health, Mental Retardation and Substance Abuse Services Trust Fund (§§ 2.1-812

through 2.1-814)
Office of the Inspector General for Mental Health, Mental Retardation and Substance

Assistance Services (§§ 2.1-815 through 2.1-817)

To Title 42.1-Libraries (State Librarian)
§§ 2.1-467.1,2.1-467.7,2.1-467.7, and 2.1-467.8--Annuallisting; publication and

distribution of catalog

To Title 51.I-Pensions, Benefits and Retirement
Health insurance credits for certain retirees (§§ 2.1-20.1:2 through 2.1-20.1:7)
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SECTIONS RELOCATED FROM TITLES 2.1 AND 9 TO

2 TITLE 30-GENERAL ASSEMBLY.

3 CHAPTER 13.

4 GENERAL ASSEMBLY CONFLICTS OF INTERESTS ACT.

5 § 2.1 €i3Q.aQ 30-100. Declaration of legislative policy; construction.

6 The General Assembly sf ViFgiRia, recognizing that our system of representative government is dependent in part
7 upon (i) citizen legislative members representing fully the public in the legislative process and (ii) its citizens maintaining the
8 highest trust in their public officers, finds and declares that the citizens are entitled to be assured that the judgment of the
9 members of the General Assembly will not be compromised or affected by inappropriate conflicts.

10 This chapter shall apply to the members of the General Assembly.

11 This chapter shall be liberally construed to accomplish its purpose.

12 DRAFTING NOTE: Technical corrections only.

13 § 2.1 869.31 30A 101. Definitions.

14 As used in this chapter, unless the context requires a different meaning:

15 "Advisory agency" means any board, commission, committee or post which does not exercise any sovereign power
16 or duty, but is appointed by a governmental agency or officer or is created by law for the purpose of making studies or
17 recommendations, or advising or consulting with a governmental agency.

18 "Business" means a corporation, partnership, sole proprietorship, firm, enterprise, franchise, association, trust or
19 foundation, or any other individual or entity carrying on a business or profession, whether or not for profit.

20 "Contract" means any agreement to which a governmental agency is a party, or any agreement on behalf of a
21 governmental agency which involves the payment of money appropriated by the General Assembly or a political subdivision,
22 whether or not such agreement is executed in the name of the Commonwealth of Virginia, or some political subdivision
23 thereof. "Contract" includes a subcontract only when the contract of which it is a part is with the legislator's own governmental
24 agency.

25 "Financial institution" means any bank, trust company, savings institution, industrial loan association, consull
26 finance company, credit union, broker-dealer as defined in subsection A of § 13.1-501, or investment company or adviso.
27 registered under the federal Investment Advisors Act or Investment Company Act of 1940.

28 "Gift" means any gratuity, favor, discount, entertainment, hospitality, loan, forbearance, or other item haVing
29 monetary value. It includes services as well as gifts of transportation, local travel, lodgings and meals, whether provided in-
30 kind, by purchase of a ticket. payment in advance or reimbursement after the expense has been incurred. "Gift" shall not
31 include any offer of a ticket or other admission or pass unless the ticket, admission, or pass is used. "Gift" shall not include
32 honorary degrees and presents from relatives. For the purpose of this definition, "relative" means the donee's spouse, child,
33 uncle, aunt, niece, or nephew; a person to whom the donee is engaged to be married; the donee's or his spouse's parent,
34 grandparent. grandchild, brother, or sister; or the donee's brother's or sister's spouse.

35 "Governmental agency" means each component part of the legislative, executive or judicial branches of state and
36 local government, including each office, department, authority, post, commission, committee, and each institution or board
37 created by law to exercise some regulatory or sovereign power or duty as distinguished from purely advisory powers or
38 duties.

39 "Immediate family" means (i) a spouse and (ii) any other person residing in the same household as the legislator,
40 who is a dependent of the legislator or of whom the legislator is a dependent. "Dependent" means a son, daughter, father,
41 mother, brother, sister or other person, whether or not related by blood or marriage, if such person receives from the
42 legislator, or provides to the legislator, more than one-half of his financial support.

43 "Legislator" means a member of the General Assembly af ViFgiRia.

44 "Personal interest" means a financial benefit or liability accruing to a legislator or to a member of his immediate
45 family. Such interest shall exist by reason of (i) ownership in a business if the ownership interest exceeds three percent of the
46 total equity of the business; (ii) annual income that exceeds, or may reasonably be anticipated to exceed, $10,000 from
47 ownership in real or personal property or a business; (iii) salary, other compensation, fringe benefits, or benefits from the use
48 of property, or any combination thereof, paid or prOVided by a business that exceeds, or may reasonably be anticipated to
49 exceed, $10,000 annually; (iv) ownership of real or personal property if the interest exceeds $10,000 in value and excluding
50 ownership in a business, income, or salary, other compensation, fringe benefits or benefits from the use of property; or (v)
51 personal liability incurred or assumed on behalf of a business if the liability exceeds three percent of the asset value of the
52 business.
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1 "Personal interest in a contract" means a personal interest which a legislator has in a contract with a governmental
2 agency, whether due to his being a party to the contract or due to a personal interest in a business which is a party to the
3 contract.

4 "Personal interest in a transaction" means a personal interest of a legislator in any matter considered by the General
5 Assembly. Such personal interest exists when an officer or employee or a member of his immediate family has a personal
6 interest in property or a business, or represents any individual or business and such property, business or represented
7 individual or business (i) is the subject of the transaction or (ii) may realize a reasonably foreseeable direct or indirect benefit
8 or detriment as a result of the action of the agency considering the transaction. A "personal interest in a transaction" exists
9 only if the legislator or member of his immediate family or an individual or business represented by the legislator is affected in

10 a way that is substantially different from the general public or from persons comprising a profession, occupation, trade,
11 business or other comparable and generally recognizable class or group of which he or the individual or business he
12 represents is a member.

13 "Transaction" means any matter considered by the General Assembly, whether in a committee, subcommittee, or
14 other entity of the General Assembly or before the General Assembly itself, on which official action is taken or contemplated.

15 DRAFTING NOTE: Technical corrections only.

16 Article 2.

17 Generally Prohibited and Unlawful Conduct.

18 § 2.1 eJQ.J2 30-102. Application.

19 This article applies to generally prohibited conduct which shall be unlawful.

20 DRAFTING NOTE: Technical corrections only.

21 § 2.1 e3Q.JJ 30-103. Prohibited conduct.

22 No legislator shall:

23 1. Solicit or accept money or other thing of value for services performed within the scope of his official duties, except
24 the compensation, expenses or other remuneration paid to him by the General Assembly. This prohibition shall not apply to
25 the acceptance of special benefits which may be authorized by law;

26 2. Offer or accept any money or other thing of value for or in consideration of obtaining employment, appointment, or
27 promotion of any person with any governmental or advisory agency;

28 3. Offer or accept any money or other thing of value for or in consideration of the use of his public position to obtain
29 a contract for any person or business with any governmental or advisory agency:

30 4. Use for his own economic benefit or that of another party confidential information which he has acquired by
31 reason of his public position and which is not available to the public;

32 5. Accept any money, loan, gift, favor, service, or business or professional opportunity that reasonably tends to
33 influence him in the performance of his official duties. This subdivision shall not apply to any political contribution actually
34 used for political campaign or constituent service purposes and reported as reqUired by Chapter 9 (§ 24.2-900 et seq.) of Title
35 24.2;

36 6. Accept any business or professional opportunity when he knows that there is a reasonable likelihood that the
37 opportunity is being afforded him to influence him in the performance of his official duties;

38 7. During the one year after the termination of his service as a legislator, represent a client or act in a representative
39 capacity on behalf of any person or group, for compensation, on any matter before the General Assembly or any agency of
40 the legislative branch of government. The prohibitions of this subdivision shall apply only to persons engaged in activities that
41 would require registration as a lobbyist under § 30-28.2. Any person subject to the provisions of this subdivision may apply to
42 the Attorney General, as provided in § 2.1 eJQ.aQ 30·122, for an advisory opinion as to the application of the restriction
43 imposed by this subdivision on any post-public employment position or opportunity;

44 8. Accept any honoraria for any appearance, speech, or article in which the sUisor or o~~lo~'oo legislator provides
45 expertise or opinions related to the performance of his official duties. The term "honoraria" shall not include any payment for
46 or reimbursement to such person for his actual travel, lodging, or subsistence expenses incurred in connection with such
47 appearance, speech, or article or in the alternative a payment of money or anything of value not in excess of the per diem
48 deduction allowable under § 162 of the Internal Revenue Code, as amended from time to time;

49 9. Accept appointment to serve on a body or board of any corporation, company or other legal entity, vested with the
50 management of the corporation, company or entity, and on which two other members of the General Assembly already serve,
51 which is operated for profit and regulated by the State Corporation Commission as (i) a financial institution, (ii) a mortgage
52 lender or broker, (iii) any business under Chapter 5 (§ 13.1-501 et seq.) of Title 13.1, (iv) any business under Title 38.2, or (v)
53 any business under Title 56;
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1 10. Accept a gift from a person who has interests that may be substantially affected by the performance of the
2 legislator's official duties under circumstances where the timing and nature of the gift would cause a reasonable person to
3 question the legislator's impartiality in the matter affecting the donor. Violations of this subdivision shall not be subject to
4 criminal law penalties; or

5 11. Accept gifts from sources on a basis so frequent as to raise an appearance of the use of his public office for
6 private gain. Violations of this subdivision shall not be subject to criminal law penalties.

7 DRAFTING NOTE: Technical corrections. In subdivision 8, "officer or employee" has been corrected to "legislator".

8 Article 3.

9 Prohibited Conduct Regarding Contracts.

10 § 2.1 e3Q.J4 30-104. Application.

11 This article proscribes certain conduct relating to contracts.

12 DRAFTING NOTE: Technical corrections only.

13 § 2.1 eJQ.J5 30-105. Prohibited contracts by legislators.

14 A. No legislator shall have a personal interest in a contract with the legislative branch of state government.

15 B. No legislator shall have a personal interest in a contract with any governmental agency of the executive or judicial
16 branches of state government, other than in a contract of regular employment, unless such contract is awarded as a result of
17 competitive sealed bidding or competitive negotiation as defined in §-44-3+ 2.2-4301.

18 C. No legislator shall have a personal interest in a contract with any governmental agency of local government, other
19 than in a contract of regular employment, unless such contract is (i) awarded as a result of competitive sealed bidding or
20 competitive negotiation as defined in §~ 2.2-4301 or is awarded as a result of a procedure embodying competitive
21 principles as authorized by SI:lI13s8sti8R I;) subdivision 10 or 11 of§~ 2.2-4343, or (ii) is awarded after a finding, in writing,
22 by the administrative head of the local governmental agency that competitive bidding or negotiation is contrary to the best
23 interest of the pUblic.

24 D. The provisions of this section shall not Be aFJl3lisa13le ~to contracts for the sale by a governmental agency of
25 services or goods at uniform prices available to the general public.

26 E. The provisions of this section shall not t:l8 al3FJlisaele 2lli2!Y..to a legislator's personal interest in a contract r)etween
27 a Gtaffi-public institution of higher education in Virginia and a publisher or wholesaler of textbooks or other educational
28 materials for students, which accrues to him solely because he has authored or otherwise created such textbooks or
29 materials.

30 DRAFTING NOTE: Technical corrections only.

31 § 2.1 SdQ.dS 30-106. Further exceptions.

32 A. The provisions of § 2.1 sJQ.Ja 30-105 shall not apply to:

33 1. The sale, lease or exchange of real property between a legislator and a governmental agency, provided the
34 legislator does not participate in any way as a legislator in such sale, lease or exchange, and this fact is set forth as a matter
35 of public record by the governing body of the governmental agency or by the administrative head thereof. The legislator shall
36 disclose any lease with a state governmental agency in his statement of economic interests as provided in § 2.1 sdQ.41 30-
37 111;
38 2. The publication of official notices;

39 3. A legislator whose sale personal interest in a contract with an agency of the legislative branch is by reason of
40 income from the contracting firm or General Assembly in excess of $10,000 per year, provided the legislator or member of his
41 immediate family does not participate and has no authority to participate in the procurement or letting of~the contract on
42 behalf of the contracting firm and the legislator either does not have authority to participate in the procurement or letting of the
43 contract on behalf of the agency or he disqualifies himself as a matter of public record and does not participate on behalf of
44 the agency in negotiating the contract or in approving the contract;

45 4. Contracts between a legislator's governmental agency and a public service corporation, financial institution, or
46 company furnishing public utilities in which the legislator has a personal interest, provided he disqualifies himself as a matter
47 of public record and does not participate on behalf of the agency in negotiating the contract or in approving the contract;

48 5. Contracts for the purchase of goods or services when the contract does not exceed $500; or

49 6. Grants or other payments under any program wherein uniform rates for, or the amounts paid to, all qualified
50 applicants are established solely by the administering governmental agency.

51 B. Neither the provisions of this chapter nor, unless expressly provided otherwise, any amendments thereto shall
52 apply to those employment contracts or renewals thereof or to any other contracts entered into prior to August 1, 1987, which
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were in compliance with either the former Virginia Conflict of Interests Act, Chapter 22 (§ 2.1-347 et seq.) or the former
2 Comprehensive Conflict of Interests Act, Chapter 40 (§ 2.1-599 et seq.) of Title 2.1 at the time of their formation and
3 thereafter. Those contracts shall continue to be governed by the provisions of the appropriate prior Act. Notwithstanding the
4 provisions of subdivision (f)(4) of § 2.1-348 of Chapter 22 of Title 2.1 in effect prior to July 1, 1983, the employment by the
5 same governmental agency of a legislator and spouse or any other relative residing in the same household shall not be
6 deemed to create a material financial interest except when one of such persons is employed in a direct supervisory or
7 administrative position, or both, with respect to such spouse or other relative residing in his household, and the annual salary
8 of such subordinate is $15,000 or more.

9 DRAFTING NOTE: Technical corrections only.

10 Article 4.

11 Conduct Regarding Transactions.

12 § ~.1 eJQ.37 30-107. Application.

13 This article relates to conduct by legislators having a personal interest in a transaction.

14 DRAFTING NOTE: Technical corrections only.

15 § 2.1 eJQ.38 30-108. Prohibited conduct concerning personal interest in a transaction.

16 A legislator who has a personal interest in a transaction shall disqualify himself from participating in the transaction.

17 Unless otherwise prohibited by the rules of his house, the disqualification requirement of this section shall not
18 prevent any legislator from participating in discussions and debates, provided (i) he verbally discloses the fact of his personal
19 interest in the transaction at the outset of the discussion or debate or as soon as practicable thereafter and (ii) he does not
20 vote on the transaction in which he has a personal interest.

21 DRAFTING NOTE: Technical corrections only.

22 Article 5.

Disclosure Statements Required to be Filed.

§ 2.1 e3Q.JQ 30-109. Application.

25 This article requires disclosure of certain personal and financial interests by legislators.

26 DRAFTING NOTE: Technical corrections only.

27 § 2.1 SJQ.4Q 30-110. Disclosure.

28 A. Every legislator and legislator-elect shall file, as a condition to assuming office, a disclosure statement of his
29 personal interests and such other information as is specified on the form set forth in § 2.1 6JQ.41 30-111 and thereafter shall
30 file such a statement annually on or before January 8. Disclosure forms shall be provided by the clerk of the appropriate
31 house to each legislator and legislator-elect not later than November 30 of each year. Members of the Senate ef ViFijiRia shall
32 file their disclosure forms with the Clerk of the Senate and members of the House of Delegates shall file their disclosure forms
33 with the Clerk of the House of Delegates. The disclosure forms of the members of the General Assembly shall be maintained
34 as public records for five years in the office of the clerk of the appropriate house.

35 B. Candidates for the General Assembly shall file a disclosure statement of their personal interests as required by §§
36 24.2-500 through 24.2-503.

37 C. Any legislator who has a personal interest in any transaction pending before the General Assembly and who is
38 disqualified from participating in that transaction pursuant to § 2.1 eJQ.38 30-108 and the rules of his house shall disclose his
39 interest in accordance with the applicable rule of his house.

40 DRAFTING NOTE: Technical corrections only.

41 § 2.1 eJQ.41 30-111. Disclosure form.

42 A. The disclosure form to be used for filings required by subsections A and B of § 2.1 6JQAQ A aReI B 30-110 shall
43 be SUbstantially as follows:
44
45 STATEMENT OF ECONOMIC INTERESTS.
46
47 Name .

Office or position held or sought .
Home address .
Names of members of immediate family .
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1
2 DEFINITIONS AND EXPLANATORY MATERIAL.
3
4 "Immediate family" means (i) a spouse and (ii) any other person
5 residing in the same household as the legislator, who is a dependent
6 of the legislator or of whom the legislator is a dependent.
7
8 "Dependent n means any person, whether or not related by blood or
9 marriage, who receives from the legislator, or provides to the

10 legislator, more than one-half of his financial support.
11
12 "Business" means a corporation, partnership, sole proprietorship,
13 firm, enterprise, franchise, association, trust or foundation, or
14 any other individual or entity carrying on a business or profession,
15 whether or not for profit.
16
17 "Close financial association" does not mean an association based
18 on the receipt of retirement benefits or deferred compensation from
19 a business by which the legislator is no longer employed. nClose
20 financial association" does not include an association based on the
21 receipt of compensation for work performed by the legislator as an
22 independent contractor of a business that represents an entity
23 before any state governmental agency when the legislator has had no
24 communications with the state governmental agency.
25
26 "Gift" means any gratuity, favor, discount, entertainment,
27 hospitality, loan, forbearance, or other item having monetary value.
28 It includes services as well as gifts of transportation, local
29 travel, lodgings and meals, whether provided in-kind, by purchase
30 of a ticket, payment in advance or reimbursement after the expense
31 has been incurred. "Gift" shall not include any offer of a ticket
32 or other admission or pass unless the ticket, admission, or pass is
33 used. "Gift" shall not include honorary degrees and presents from
34 relatives. "Relative" means the donee's spouse, child, uncle, aunt,
35 niece, or nephew; a person to whom the donee is engaged to be
36 married; the donee's or his spouse's parent, grandparent,
37 grandchild, brother, or sister; or the donee's brother's or
38 sister's spouse.
39
40 TRUST. If you or your immediate family, separately or together, are
41 the only beneficiaries of a trust, treat the trust's assets as if
42 you own them directly. If you or your immediate family has a
43 proportional interest in a trust, treat that proportion of the
44 trust's assets as if you own them directly. For example, if you
45 and your immediate family have a one-third interest in a trust,
46 complete your Statement as if you own one-third of each of the
47 trust's assets. If you or a member of your immediate family created
48 a trust and can revoke it without the beneficiaries' consent, treat
49 its assets as if you own them directly.
50
51 REPORT TO THE BEST OF INFORMATION AND BELIEF. Information required
52 on this Statement must be provided on the basis of the best
53 knOWledge, information and belief of the individual filing the
54 Statement as of the date of this report unless otherwise stated.
55
56 COMPLETE ITEMS 1 THROUGH 10. REFER TO SCHEDULES ONLY IF DIRECTED.
57
58 You may attach additional explanatory information.
59
60 1. Offices and Directorships.
61 Are you or a member of your immediate family a paid officer or
62 paid director of a business?
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1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
M
35
36
37
38
39
40
41
42
43

"45
46
47
48
~

~

51
~

53
M
55
56
57
58
59
60
61
62

EITHER check NO / / OR check YES / / and complete Schedule A.
2. Personal Liabilities.

Do you or a member of your immediate family owe more than
$10,000 to anyone creditor including contingent liabilities?
(Exclude debts to any government and loans secured by recorded
liens on property at least equal in value to the loan.)
EITHER check NO / / OR check YES / / and complete Schedule B.

3. Securities.
Do you or a member of your immediate family, directly or
indirectly, separately or together, own securities valued in
excess of $10,000 invested in one business? Account for mutual
funds, limited partnerships and trusts.
EITHER check NO / / OR check YES / / and complete Schedule C.

4. Payments for Talks, Meetings, and Publications.
During the past 12 months did you receive lodging,
transportation, money, or anything else of value with a
combined value exceeding $200 for a single talk, meeting, or
published work in your capacity as a legislator?
EITHER check NO / / OR check YES I / and complete Schedule D.

5. Gifts.
During the past 12 months did a business, government, or
individual other than a relative or personal friend (i) furnish
you with any gift or entertainment at a single event, and the
value received by you exceeded $50 in value or (ii) furnish you
with gifts or entertainment in any combination and the value
received by you exceeded $100 in total value; and for
which you neither paid nor rendered services in exchange?
Account for entertainment events only if the average value
per person attending the event exceeded $50 in value.
Account for all business entertainment (except if related to
your private profession or occupation) even if unrelated
to your official duties.
EITHER check NO I / OR check YES I / and complete Schedule E.

6. Salary and Wages.
List each employer that pays you or a member of your immediate
family salary or wages in excess of $10,000 annually. (Exclude
state or local government or advisory agencies.)
If no reportable salary or wages, check here / /.

7. Business Interests.
Do you or a member of your immediate family, separately or
together, operate your own business, or own or control an
interest in excess of $10,000 in a business?
EITHER check NO I I OR check YES / / and complete Schedule F.

8. Payments for Representation and Other services.
SA. Did you represent any businesses before any state governmental

agencies, excluding courts or judges, for which you received
total compensation during the past 12 months in excess of
$1,000, excluding compensation for other services to such
businesses and representation consisting solely of the filing
of mandatory papers and subsequent representation regarding
the mandatory papers?
EITHER check NO I / OR check YES / / and complete Schedule G-1.

8B. Subject to the same exceptions as in BA, did persons with whom
you have a close financial association (partners, associates or
others) represent any businesses before any state governmental
agency for which total compensation was received during the
past 12 months in excess of $l,OOD?
EITHER check NO / I OR check YES / I and complete Schedule G-2.

8e. Did you or persons with whom you have a close financial
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1 association furnish services to businesses operating in
2 Virginia for which total compensation in excess of $1,000 was
3 received during the past 12 months?
4 EITHER check NO / / OR check YES / / and complete Schedule G-3.
5 9. Real Estate.
6 Do you or a member of your immediate family hold an interest,
7 including a partnership interest, valued at $10,000 or more in
8 real property (other than your principal residence) for which
9 you have not already listed the full address on Schedule F?

10 Account for real estate held in trust.
11 EITHER check NO / / OR check YES / / and complete Schedule H.
12 10. Real Estate Contracts with State Governmental Agencies.
13 Do you or a member of your immediate family hold an interest
14 valued at more than $10,000 in real estate, including a
15 corporate, partnership, or trust interest, option, easement,
16 or land contract, which real estate is the subject of a
17 contract, whether pending or completed within the past 12
18 months, with a state governmental agency? If the real estate
19 contract provides for the leasing of the property to a state
20 governmental agency, do you or a member of your immediate
21 family hold an interest in the real estate, including a
22 corporate, partnership, or trust interest, option, easement,
23 or land contract valued at more than $l,OOO? Account for all
24 such contracts whether or not your interest is reported in
25 Schedule F or H. This requirement to disclose an
26 interest in a lease does not apply to an interest derived
27 through an ownership interest in a business unless the ownership
28 interest exceeds three percent of the total equity of the
29 business.
30 EITHER check NO I I OR check YES / / and complete Schedule I.
31
32 Statements of Economic Interests are open for public inspection.
33
34 AFFIRMATION.
35
36 In accordance with the'rules of the house in which I serve, if I
37 receive a request that this disclosure statement be corrected,
38 augmented, or revised in any respect, I hereby pledge that I shall
39 respond promptly to the request. I understand that if a
40 determination is made that the statement is insufficient, I will
41 satisfy such request or be subjected to disciplinary action of
42 my house.
43
44 I swear or affirm that the foregoing information is full, true and
45 correct to the best of my knowledge.
46
47 Signature '
48 Commonwealth of Virginia
49 . . . . . . . . .. of " to wit:
50 The foregoing disclosure form was acknowledged before me
51 Thi s . . . . . . . . .. day of , 19. . ., by ,
52 Notary Public
53 My commission expires .
~

55 (Return only if needed to complete Statement.)
56
57 SCHEDULES
58 TO
59 STATEMENT OF ECONOMIC INTERESTS.
60
61 NAME .
62
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SCHEDULE A - OFFICES AND DIRECTORSHIPS.

Identify each business of which you or a member of
your immediate family is a paid oft"icer or paid director.

Report personal liability by checking each category. Report only
debts in excess of $10,000. Do not report debts to any
government. Do not report loans secured by recorded liens on
property at least equal in value to the loan.
Report contingent liabilities below and indicate which debts are
contingent.

SCHEDULE B - PERSONAL LIABILITIES.

position Held

RETURN TO ITEM 2

Address of BusinessName of Business

1. My personal debts are as follows:

~

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

2. The personal debts of the members of my immediate family are
as follows:

3~

33
34
35
36
37
38
39
40
41
~

43
~

45
46
47
48
49
50
51
~

53
M
55
56
57
58
50

Check
appropriate
categories

Banks
Savings institutions
Other loan or finance companies
Insurance companies
Stock, commodity or other brokerage

companies

Other businesses:
(State principal business activity

for each creditor.)

Individual creditors:
(State principal business or occupation

of each creditor.)

Check one
$10,001 to More than
$50,000 $50,000

Check Check one
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RETURN TO ITEM 4

SCHEDULE D - PAYMENTS FOR TALKS, MEETINGS, AND PUBLICATIONS.

If no reportable securities, check here / /.

List each source from which you received during the past 12
months lodging, transportation, money, or any other thing of
value (excluding meals or drinks coincident with a meeting) with

More than
$50,000

RETURN TO ITEM 3

$10,001 to
$50,000

"Securities" EXCLUDES
certificates of deposit,
money market funds, annuity
contracts, and insurance
policies.

Type of Security Check one
(stocks, bonds, $10,001 More

Type of mutual funds, to than
Entity etc. ) $50,000 $50,000

. . . . . . . . . . ..
.. . , . . . . .

. . ... . . . ...
. . .. . ... . . . .

Do not list U.S. Bonds or other government securities not issued
by the Commonwealth of Virginia or its authorities, agencies, or
local governments. Do not list organizations that do not do
business in this Commonwealth, but most major businesses conduct
business in Virginia. Account for securities held in trust.

appropriate
categories

Banks
Savings institutions
Other loan or finance companies
Insurance companies
Stock, commodity or other brokerage

companies
Other businesses:
(State principal business activity for

each creditor.)

Individual creditors:
(State principal business or occupation

of each creditor.)

SCHEDULE C - SECURITIES.

"Securities" INCLUDES stocks, bonds,
mutual funds, limmited partnerships,
and commodity futures contracts.

Identify each business or Virginia governmental entity in which you
or a member of your immediate family, directly or indirectly,
separately or together, own securities valued in excess of $10,000.

Name of Issuer

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
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List a payment even if you donated it to charity.

List payments or reimbursements by the Commonwealth only for
meetings or travel outside the Commonwealth.

combined value exceeding $200 for your presentation of a single
talk, participation in one meeting, or pUblication of a work in
your capacity as a legislator.

Do not list information about a payment if you returned it
within 60 days or if you received it from an employer already
listed under Item 6 or from a source of income listed on
Schedule F.

Approximate Value

Type of Payment
(e.g., aeaeraria;
Travel reim
bursement, etc.)

RETURN TO ITEM 5

Gift or
Event

Circumstances

City or
County

and State

Approximate Value

List each business, governmental entity, or individual that,
during the past 12 months, (i) furnished you with any gift or
entertainment at a single event and the value received by
you exceeded $50 in value, or (ii) furnished you with gifts or
entertainment in any combination and the value received by you
exceeded $100 in total value; and for which you neither paid
nor rendered services in exchange. List each such gift or
event. Do not list entertainment events unless the average
value per person attending the event exceeded $50 in value.
Do not list business entertainment related to your private
profession or occupation. Do not list gifts or other things
of value given by a relative or personal friend for reasons
clearly unrelated to your public position. Do not list
campaign contributions publicly reported as required by
Chapter 9 (§ 24.2-900 et seq.) of Title 24.2 of the Code
of Virginia.

If no payment must be listed, check here / /.

SCHEDULE E - GIFTS.

Payer

Name of Business,
organization, or
Individual

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
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RETURN TO ITEM 6

SCHEDULE F - BUSINESS INTERESTS.

Identify each business, the nature of the representation and the
amount received by dollar category from each such business. You
may state the type, rather than name, of the business if you are
required by law not to reveal the name of the business
represented by you.

Complete this Schedule for each self-owned or family-owned business
(including rental property, a farm, or consulting work) ,
partnership, or corporation in which you or a member of your
immediate family, separately or together, own an interest having
a value in excess of $10,000.

Gross Income

$50,000 More
or than

less $50,000

RETURN TO ITEM 8

Amount Received

Nature of Enterprise
(farming, law, rental
property, etc.)

$1,001 $10,001 $50,001 $100,001 $250,001
to to to to and

$10,000 $50,000 $100,000 $250,000 over

............. ~ .. .. .. .. . .. .............. .. ............... .. ..............

510

City or
County and
State

List the businesses you represented before any state governmental
agency, excluding any court or judge, for which you received
total compensation during the past 12 months in excess of $1,000,
excluding compensation for other services to such businesses and
representation consisting solely of the filing of mandatory
papers and subsequent representation regarding the mandatory
papers filed by you.

If the enterprise is owned or operated under a trade,
partnership, or corporate name, list that name; otherwise, merely
explain the nature of the enterprise. If rental property is
owned or operated under a trade, partnership, or corporate name,
list the name only; otherwise, give the address of each property.
Account for business interests held in trust.

Name of Business,
Corporation,
Partnership,
Farm; Address
of Rental
Property

SCHEDULE G-l - PAYMENTS FOR REPRESENTATION BY YOU.

Name Type Pur- Name
of of pose of

Busi- Busi- of Agen-
ness ness Repre- cy

senta-
tion

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62



SCHEDULE G-2 - PAYMENTS FOR REPRESENTATION BY ASSOCIATES.

Identify such businesses by type and also name the state
governmental agencies before which such person appeared on behalf
of such businesses.

List the businesses that have been represented before any state
governmental agency, excluding any court or judge, by persons who
are your partners, associates or others with whom you have a
close financial association and who received total compensation
in excess of $1,000 for such representation during the past 12
months, excluding representation consisting solely of the filing
of mandatory papers and subsequent representation regarding the
mandatory papers filed by your partners, associates or others
with whom you have a close financial association.

~

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
?q

Type of Business Name of State Governmental Agency

SCHEDULE G-3 - PAYMENTS FOR REPRESENTATION AND OTHER SERVICES
GENERALLY.

Identify opposite each category of businesses listed below (i)
the tyPe of business, (ii) the type of service rendered and (iii)
the value by dollar category of the compensation received for all
businesses falling within each category.

Indicate below types of businesses that operate in Virginia to
which services were furnished by you or persons with whom you
have a close financial association and for which total
compensation in excess of $1,000 was received during the past 12
months.

Electric
utilities
Gas util
ities
Telephone
utilities
Water util-

Value of Compensation

$10,001 $50,001 $100,001 $250,001
to to to and

$50,000 $100,000 $250,000 over

Check Type
if of

ser- ser-
vices vice
were ren- $1,001
ren- dered to
dered $10,000

62

ail
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
CQ
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2
3
4
5
e
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62

iti~1

Cable t~lft=

vilion
companie.
Interstate
t ranllport l =

cion com·
panies
Intrastate
transporta-
tion com
panies
Oil or gas
retail com
panies
Banks
Savings
insti
tutions
Loan or fi
nance com
panies
Manufac
turing com
panies
(state type
of product,
e.g., tex-
tile, furni
ture, etc.) ....
Mining com
panies
Life insur
ance com
panies
Casualty in
surance com-
panies

Other insur
ance com
panies
Retail com
panies
Beer, wine
or liquor
companies
or distrib
tors
Trade asso
ciations
Profes
sional asso
ciations
Associa
tions of
public em
ployees or
officials
Counties,
cities or

• I I i' I I ' II I'"'' I .

... I' I I ".","1 • I ••••• It " .. " I.''' ••• " .

.......................................................................................

.. .. .. ~ ..

....................................................................................

.....................................................................................

512



RETURN TO ITEM 9

SCHEDULE H - REAL ESTATE.

SCHEDULE I - REAL ESTATE CONTRACTS WITH STATE GOVERNMENTAL AGENCIES.

towns
Labor or
ganizations .....
Other

State the annual
income from the
contract, and the
amount, if any,
of income you or
any immediate
family member

RETURN TO ITEM 10

If the real estate
is owned or recorded
in a name other than
your own, list that
name.

List each
governmental agency
which is a party to
the contract and
indicate the county
or city where the
real estate is

Describe the type of
real estate you own
in each location
(business, recreational,
apartment, commercial,
open land, etc.).

List all contracts, whether pending or completed within the past
12 months, with a state governmental agency for the sale or
exchange of real estate in which you or a member of your
immediate family holds an interest, including a corporate,
partnership or trust interest, option, easement, or land
contract, valued at $10,000 or more. List all contracts with a
state governmental agency for the lease of real estate in which
you or a member of your immediate family holds such an interest
valued at $1,000 or more. This requirement to disclose an
interest in a lease does not apply to an interest derived
through an ownership interest in a business unless the ownership
interest exceeds three percent of the total equity of the
business.

List real estate other than your principal residence in which
you or a member of your immediate family holds an interest,
including a partnership interest, option, easement, or land
contract, valued at $10,000 or more. You may list each parcel
of real estate individually if you wish.

List each location
(state, and county
or city) where you
own real estate.

List your real
estate interest and
the person or entity,
including the type of
entity, which is
party to the contract.
Describe any

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
«
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
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D. Each panel shall elect its own chairman.

§ 2.1 86QA2 30-112. GreatiaR Senate and House Ethics Advisory Panels; composition terms; quorum;
compensation.

A. The Senate Ethics Advisory Panel and the House Ethics Advisory Panel are ~ontinued.The provisions of
§§ 2.1 eJQ.4J 30-112 through 2.1 eJQ.52 30-119 shall be applicable to each panel.

B. The Senate Ethics Advisory Panel shall be composed of five members: three of whom shall be former members of
the Senate; and two of whom shall be citizens of the Commonwealth who have not previously held such office. The members
shall be nominated by the Committee on Privileges and Elections of the Senate and confirmed by the Senate. Of thB five
A=!BA=!l3er6 ta l3e 31313aiRtae iR 1QQ2 ta fill e*l3iFe8 terF-Fls, aRe farF-Fler F-FleF-Fll3er af tAe aeRate sAali serve fer a terA=! ef aRa yoar,
one fermor A=!oml3ar af tAe SORate aRa ORe sitizOR af tAe GamF-FloRwealtJ::l sRali 6erve for terms of tAreo years, aRe aRO fermor
A=!eml3or of the SeRata aRa 8R8 sitizeR af tl:le GammaRwealtA shall soPt'o far term6 af fel:ir yoar6. SI:I136eEjI::J8Rt After initial
appointments, ~appointments shall be for terms of four years each except for unexpired terms. Nominations shall be made
so as to assure bipartisan representation on the Panel.

C. The House Ethics Advisory Panel shall be composed of five members: one of whom shall be a retired justice or
judge of a court of record; two of whom shall be former members of the House; and two of whom shall be citizens of the
Commonwealth, at least one of whom shall not have previously held such office. The members shall be nominated by the
Speaker of the House of Delegates and confirmed by the House of Delegates. Of tAe ~lle meml3ers ta l3e al3l3oiRtoa iR 1992 to
fill e)(l3irea torms, tRB retiree jl:le§o er jl:istise sl:1all sSP'e fer a terA=! af eRe year, ORa farFFlor moml3er af tho 1=101:168 aRE! OR8
sitizeR af tAa GaA=!maR"J8alth sl:lall serve far terms af tAree ~8aF6, aR8 eRe farmor memBer 8f tAe 1=181:16a aRe eRO citizen ef tho
CemA=!aR'IIealtl=1 61=1 all sepeo fer terms ef fal:ir ~ears. Sl:Il3seEjI:lORt After initial appointments, all appointments shall be for terms
of four years each except for unexpired terms. Nominations shall be made so as to assure bipartisan representation on the
Panel.

B. Any legislator who makes a knowing misstatement of a material fact on the Statement of Economic Interests shall
be subject to disciplinary action for such violations by the house in which the legislator sits.

C. In accordance with the rules of each house, the Statement of Economic Interests of all members of each house
shall be reviewed. If a legislator's Statement is found to be inadequate as filed, the legislator shall be notified in writing and
directed to file an amended Statement correcting the indicated deficiencies, and a time shall be set within which such
amendment shall be filed. If the Statement of Economic Interests, in either its original or amended form, is found to be
adequate as filed, the legislator's filing shall be deemed in full compliance with this section as to the information disclosed
thereon.

D. Ten percent of the membership of a house, on the basis of newly discovered facts, may in writing request the
house in which those members sit, in accordance with the rules of that house, to review the Statement of Economic Interests
of another member of that house in order to determine the adequacy of his filing. In accordance with the rules of each house,
each Statement of Economic Interests shall be promptly reviewed, the adequacy of the filing determined, and notice given in
writing to the legislator whose Statement is in issue. Should it be determined that the Statement requires correction,
augmentation or revision, the legislator involved shall be directed to make the changes required within such time as shall be
set under the rules of each house.

If a legislator, after having been notified in writing in accordance with the rules of the house in which he sits that his
Statement is inadequate as filed, fails to amend his Statement so as to come into compliance within the time limit set, he shall
be subject to disciplinary action by the house in which he sits. No legislator shall vote on any question relating to his own
Statement.

DRAFTING NOTE: Technical corrections. In schedule D, the term "Honoraria" has been stricken since pursuant to current
law (existing § 2.1-639.33) acceptance of honoraria by legislators is prohibited.
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E. No member shall serve more than three successive four-year terms. Vacancies shall be filled only for the
unexpired term.

3 F. Three members constitute a quorum of the Panel. A vacancy shall not impair the right of the remaining members
4 to exercise all powers of the Panel.

5 G. The chairman and members of the Panel. while serving on the business of the Panel, are performing legislative
6 duties and shall be entitled to the subsistence and travel allowances to which members of the General Assembly are entitled
7 when performing legislative duties.

8 DRAFTING NOTE: Technical corrections. Reference to original, staggered terms has been deleted as obsolete. This
9 proposed section is comprised of the following existing sections: subsections A through Dare § 2.1-639.42, subsection E is §

10 2.1-639.43, subsection F is § 2.1-639.44, and subsection G is § 2.1-639.51.

11 § 2.1 e3Q.43. TorR=ls of office; 'o'asancios.

12 ~Jo R=lolTl13or shall sOPo'e ITlOr8 than throo 6uCGOGsi','o fOI::lF year torR=ls. 'tasaR6ios GRail 130 fiIIog only for lho l;IRoxf)irod
13 ~

14 DRAFTING NOTE: Technical corrections. This section now appears as subsection E in proposed § 30-112 (existing § 2.1-
15 639.42) supra.

16 § 2.1 e3Q.44. Ql;IOFUR=l.

17 ThFoo ITlOITl130F6 cORstituto a qUOH:lm of tho Panol. ,II vacancy gOOS Rot imf)air tRO FifjRt of tRo FOR=laininfj meR=l13eFs to
18 exorciso all f)eweFs of tho Panol.

19 DRAFTING NOTE: Technical corrections. This section now appears as subsection F in proposed § 30-112 (existing § 2.1-
20 639.42).

21 § 2.1 93QA5 30-113. Powers and duties of Panel.

22 The powers and duties of the Panel shall be applied and used only in relation to members of the respective house of
23 the General Assembly for which it is created. In addition to the other powers and duties specified in this article the Panel has

the power to organize and preserve statements and reports filed with the Panel for a period of five years from the date of
receipt. At the end of the five-year period, these documents may be destroyed.

26 DRAFTING NOTE: Technical corrections only.

27 § 2.1 9~Q.49 30-114. PossiBle 'w'ielatieR6 Filing of complaints; procedures; disposition.

28 A. Institl:ltien of f)FOssosiAfjS. In response to the signed and sworn complaint of any citizen of the Commonwealth
29 filss wi~R submitted to the Panel, the Panel shall inquire into any alleged violation of Articles 2 through 5 (§ 2.1 9~Q.a2 30-102
30 et seq.) of this chapter by any member of the respective house of the General Assembly in his current term or his immediate
31 prior term. Complaints shall be filed with the Director of the Division of Legislative Services, who shall feFtl:lwitR promptly
32 submit the complaint to the chairman of the appropriate Panel.

33 B. r>Jotics aRg heariA!3. If after such preliminary investigation as it may make, the Panel determines to proceed with
34 an inquiry into the conduct of any legislator, the Panel shall immediately notify in writing the individual as to the fact of the
35 inquiry and the charges against him and shall schedule one or more hearings on the matter. The legislator shall have the right
36 to present evidence. cross~examine witnesses, face and examine the accuser, and be represented by counsel at any
37 hearings. In its discretion, the Pane! may grant the legislator any other rights or privileges not specifically enumerated-Reffi+A
38 in this subsection, and, in addition, may hold hearings in closed session. However, the legislator whose conduct is under
39 inquiry, by written request filed with the Panel, may require that all hearings before the Panel concerning the legislator be
40 public.

41 DRAFTING NOTE: Technical corrections only.

42 § 2.1 9~Q.47 30-115. Subpoenas.

43 The Panel is Rero13y OFAf)OWOFOS to may issue subpoenas to compel the attendance of witnesses or the production of
44 documents, books or other records. The Panel may apply to the Circuit Court of the City of Richmond to compel obedience to
45 the subpoenas of the Panel. Notwithstanding any other provisions of law, every state and local governmental agency, and
46 units and subdivisions thereof shall make available to the Panel any documents, records, data, statements or other
47 information, except tax returns or information relating thereto, which the Panel designates as being necessary for the exercise
48 of its powers and duties.

49 DRAFTING NOTE: Technical corrections only.

§ 2.1 9aQ,48 30-116. Disposition of cases.
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1 Wlthih 120 d~Y9 gf the ~~IJ'ttHnf~-.rtbalrt11t1nlj retmlving a elghsd and swom complelnt, the Panel, or a majority of;
2 memlJ@r~ ~tltll1g if' ite l1~tfIe, 8Fttfill dhm(j§@ of the tn~tter in Of"le of the folloWltlQ ways:
3 1, If tM Prin@1 deteflflihee that the gofttf:Jlelht lEi without metlt. the Panel shall dismiss the complaint and take no
4 further ~~til;}li: 111 Iyeh G@9@, the Penel sflEilI! t~h~ii1 He teGQrdg and findings hi confidence unless the legislator under inquiry
& feQu@§te iM wfjtifl~ t1u!lt th~ f@ctm18 gFld findjf1~8 ge m~de public.
I 2, If th@ POfl@1 d@t@fmin@8 tNlJt thetQ i8 (1 f@flIiOfUlbl@ bOlis to eglielud~ tl'1~t tl'1" legldlJJlter h~8 violatffJd the prOYll;IcHi9
7 of this chopter but thot tho violation woe not mudD knowingly. thg Ponol oholl rufor tho rtUaU6r by it written rEJpot! 80ttlng forth
8 Its findings and the reasons therefor to the appropriate house of the General Assembly for appropriate action. All Panel
9 reports. whIch are advisory only, shall be delivered to the Clerk of the appropriate house, who shall refer the report to the

10 Committee on Privileges and Elections in accordance with the rules of the appropriate house. Said Committee shall in all
11 cases report, after due hearings and consideration, its determination of the matter and its recommendations and reasons for
12 its resolves to the appropriate house. If the Committee deems disciplinary action warranted, it shall report a resolution to
13 express such action. The appropriate house as a whole shall then consider the resolution, and jf it finds the legislator in
14 violation of any provision of this chapter, it may by recorded vote take such disciplinary action as it deems warranted.

15 3. If the Panel determines that there is a reasonable basis to conclude that the legislator knowingly violated any
16 provision of Article 2 (§ 2.1 93Q.d2 30-102 et seq.), 3 (§ 2.1 9~Q.34 30-104 et seq.), 4 (§ 2.1 aJQ.J7 30-107 et seq.) or 5 (§
17 2.1 93Q.3Q 30-109 et seq.) of this chapter, except § 2.1 93Q.36 30-108 or subsection C of § 2.1 e3QAQ C 30~110, it shall
18 refer the matter by a written report setting forth its findings and the reasons therefor to the Attorney General for such action as
19 he sAslI seeffi deems appropriate. The Panel shall also file its report with the Clerk of the appropriate house, who shall refer
20 the report in accordance with the rules of his house. In the event the Attorney General determines not to prosecute the
21 alleged violation, he shall notify the Clerk of the appropriate house of his determination and the Clerk shall send the report to
22 the Committee on Privileges and Elections. The matter shall thereafter be handled in accordance with the provisions of
23 subdivision 2 sf tAis S~B6sotisn.

24 4. If the Panel determines that there is a reasonable basis to conclude that the legislator has violated § 2.1 9J9.3g
25 30-108 or subsection C of § 2.1 9d9.4Q C 30-110, it shall refer the matter by a written report to the appropriate house
26 pursuant to subdivision 2. As its first order of business other than organizational matters and committee work, the house in
27 which the member sits shall immediately upon the convening of the next regular or special session take up and dispose of the
28 matter by taking one or more of the following actions: (i) dismiss the complaint; (ii) sustain the complaint and reprimand the
29 member; (iii) sustain the complaint, censure the member, and strip the member of his seniority; (iv) sustain the complaint anci
30 expel the member by a two-thirds vote of the elected members; (v) in the event the house finds a knowing violation, it IT'

31 refer the matter to the Attorney General pursuant to subdivision 3.

32 5. The Panel shall make public any report that it refers pursuant to the provisions of subdivision 2, 3 or 4 on the date
33 it refers its report.

34 DRAFTING NOTE: Technical corrections only.

35 § 2.1 e3Q.4Q 30~117. Confidentiality of proceedings.

36 All proceedings during the investigation of any complaint by the Panel shall be confidential. This rule of
37 confidentiality shall apply to Panel members and their staff, the Committee on Privileges and Elections and its staff and the
38 Division of Legislative Services.

39 DRAFTING NOTE: Technical corrections only.

40 § 2.1 a3Q.l:iQ 30-118. Staff for Panel.

41 The Panel shall have the authority to hire staff, subject to the approval of the President Pro Tempore of the Senate
42 for the Senate Ethics Advisory Panel and subject to the approval of the Speaker of the House of Delegates for the House
43 Ethics Advisory Panel.

44 DRAFTING NOTE: Technical corrections only.

45 § 2.1 €iaQ.a1. /\lIewansBs.

46 TRe sAaiFffisn anB FRSFRl3eF6 ef tl=le Panel, 'NRile 6eFVin§ sn tAB Bl::lsinBSS sf tRs Panel, aFO f}oFl'sFl~=Iinfl IOflislati'lo
47 EJl:lties aREJ aFe entitles ts tt:le sl:l8sistonss ans tFaYel allawansos ts whisR ffiOffi80FS of the GSRor=a1 AssomBly are oRtitls8 wRen
48 l3eFfeFffiiR~ le~i6Iati'''B s\::lties.

49 DRAFTING NOTE: Technical corrections. This section now appears as subsection G in proposed § 30-112 (existing § 2.1-
50 639.42).

51 § 2.1 e3Q.52 30-119. Jurisdiction of Panel.

52 The Senate and House Ethics Advisory Panels shall have jurisdiction over any complaint alleging a violation Of

53 Articles 2 (§ 2.1 939.32 30·102 et seq.) through 5 (§ 2.1 eJ9.3Q 30-109 et seq.) of this chapter whfGA-that occurs on or af
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1 August 1,1987, and over any complaint alleging a violation of the Comprehensive Conflict of Interests Act occurring after July
2 1,1984, and prior to August 1,1987.

3 DRAFTING NOTE: Technical corrections only.

4 § 2.1 ea9.53 30-120. Senate and House Committees on Standards of Conduct.

5 Either house of the General Assembly may establish, in its rules, a Committee on Standards of Conduct to be
6 appointed as provided in its rules and consisting of three members, one of whom shall be a member of the minority party. The
7 Committee shall consider any request by a member of its house for an advisory opinion as to whether the facts in a particular
8 case would constitute a violation of the provisions of this chapter and may consider other matters assigned to it pursuant to
9 the rules of its house.

10 DRAFTING NOTE: Technical corrections only.

11 § 2.1 e39.8a:1 30~121. Discil'lliRary saRctioR8 aRe Adoption of rules governing procedures and disciplinary
12 sanctions.

13 Each house of the General Assembly shall adopt rules governing procedures and disciplinary sanctions for members
14 who have committed alleged violations of this chapter.

15 DRAFTING NOTE: Technical corrections only.

16 § 2.1 639.5930-122. Enforcement.

17 The provisions of this chapter shall be enforced by the Attorney General. In addition to any other powers and duties
18 prescribed by law, the Attorney General shall have the following powers and duties:

19 1. If he determines that any legislator has knowingly violated any provision of this chapter, he shall designate an
20 attorney for the Commonwealth who shall have complete and independent discretion in the prosecution of the legislator; and

21 2. He shall render advisory opinions to any legislator who seeks advice as to whether the facts in a particular case
22 would constitute a violation of the provisions of this chapter. He shall determine which of his opinions or portions thereof are
23 of general interest to the public and which may, from time to time, be published.

24 Irrespective of whether an opinion of the Attorney General has been requested and rendered. any legislator has the
25 right to seek a declaratory judgment or other judicial relief as provided by law.

26 DRAFTING NOTE: Technical corrections only.

27 § 2.1 Sa9.54 30-123. Knowing violation of chapter a misdemeanor.

28 Any legislator who knowingly violates any of the provisions of Articles 2 through 5 (§§ 2.1 6a9.32 30·102 through
29 2.1 B3Q.41 30-111) of this chapter, shall be guilty of a Class 1 misdemeanor. A knowing violation under this section is one in
30 which the person engages in conduct, performs an act or refuses to perform an act when he knows that the conduct is
31 prohibited or required by this chapter. There shall be no prosecution for a violation of § 2.1 8aQ.a8 30-108 or subsection C of
32 § 2.1 SaQ.4Q G 30-110 unless the house in which the member sits has referred the matter to the Attorney General as provided
33 in subdivision 4 of § 2.1 6a9.48 30-116.

34 DRAFTING NOTE: Technical corrections only.

35 § 2.1 6aQ.55 30-124. Advisory opinions.

36 A legislator shall not be prosecuted or disciplined for a violation of this chapter if his alleged violation resulted from
37 his good faith reliance on a written opinion of a committee on standards of conduct established pursuant to § 2.1 63Q.83 30-
38 120, or an opinion of the Attorney General as provided in § 2.1 639.59 30-122, and the opinion was made after his full
39 disclosure of the facts.

40 DRAFTING NOTE: Technical corrections only.

41 § 2.1 €Ja9.5e 30-125. Invalidation of contract; recision of sales.

42 A. Any contract made in violation of § 2.1 sa9.33 30-103 or § 2.1 Ba9.35 30-105 may be declared void and may be
43 rescinded by the contracting or selling governmental authority within five years of the date of ~the contract. In cases in
44 which the contract is invalidated, the contractor shall retain or receive only the reasonable value, with no increment for profit
45 or commission, of the property or services furnished prior to the date of receiving notice that the contract has been voided. In
46 cases of recision of a contract of sale, any refund or restitution shall be made to the contracting or selling governmental
47 agency.

48 B. Any purchase made in violation of § 2.1 €J39.33 30-103 or § 2.1 Sag.de 30-105 may be rescinded by the
49 contracting or selling governmental agency within five years of the date of 6U6h-the purchase.

50 DRAFTING NOTE: Technical corrections only.
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§ 2.1 s~Q.57 30-126. Forfeiture of money, etc., derived from violation of this chapter.

In addition to any other fine or penalty provided by law, any money or other thing of value derived by a legislator
from a violation of §§ 2.1 e3Q.33 30-103 through 2.1 saQ.as 30-108 shall be forfeited and, in the event of a knowing violation,
there may also be imposed a civil penalty in an amount equal to the amount of money or thing of value forfeited to the
Commonwealth. If the thing of value received by the legislator in violation of this chapter should enhance in value between
the time of the violation and the time of discovery of the violation, the greater value shall determine the amount of forfeiture.

DRAFTING NOTE: Technical corrections only.

§ 2.1 egQ.e1 30-127. Criminal prosecutions.

A. Violations of this chapter may be prosecuted notwithstanding the jurisdiction of, or any pending proceeding
before, the House or Senate Ethics Advisory Panel.

B. Nothing in this chapter shall limit or affect the application of other criminal statutes and penalties as provided in
the Code of Virginia, including but not limited to bribery, embezzlement, perjury. conspiracy, fraud and violations of the Fair
Elections Practices Act.

DRAFTING NOTE: Technical corrections only.

§ 2.1 e3Q.5g 30-128. Limitation of actions.

The statute of limitations for the criminal prosecution of a legislator for violation of any provision of this chapter shall
be one year from the time the Attorney General has actual knowledge of the violation or five years from the date of the
violation, whichever event first occurs.

DRAFTING NOTE: Technical corrections only.

§ 2.1 eJQ.sO 30-129. Venue.

Any prosecution for a violation of this chapter shall be brought in the circuit court of the jurisdiction in which the
legislator resides, or the jurisdiction in which he resided at the time of the alleged violation if he is no longer a resident of the
Commonwealth.

DRAFTING NOTE: Technical corrections only.

CHAPTER 14.

AUDITOR OF PUBLIC ACCOUNTS.

§ 2.1 15d 30-130. Election, term and compensation; vacancy.

The Auditor of Public Accounts shall be elected by the joint vote of the two houses of the General Assembly, for the
term of four years, as provided in Article IV, Section 18 of the Constitution of Virginia. and he shall receive such compensation
as may be appropriated by law for the purpose. In the event the office of Auditor of Public Accounts becomes vacant while the
General Assembly is not in session, the Joint Legislative Audit and Review Commission shall appoint a successor to serve
until thirty days after the commencement of the next session of the General Assembly.

DRAFTING NOTE: Technical corrections only.

§ 2.1 1a4 30·131. Official bonds.

The penalty of the bond of the Auditor of Public Accounts shall be fixed by the Governor, B~t tRB 6ame which shall
not be less than $5,000. Such of the employees in the office of the Auditor of Public Accounts as, in the opinion of the
Governor, SR81::11e1 B8 139RS9S shall be bonded, and the penalties of such bonds. respectively, shall be fixed by the Auditor of
Public Accounts, subject to the approval of the Governor. The premiums on t!=le BeReI ~eRtieRe8 iR tRis sestieR such bonds
shall be paid out of the state treasury.

DRAFTING NOTE: Technical corrections only.

§ 2.1 172 30-132. Employment of assistants; location of offices.

&....The Auditor of Public Accounts is R8FSt:ly al::lthsrizss ta may employ. with the approval of the Joint Legislative
Audit and Review Commission..~the necessary assistants 85 FRay Be ResBss8F)' to enable him to carry out the provisions
of this chapter.

B. The office of the Auditor of Public Accounts shall be located in the City of Richmond. and he shall be provided
with suitable offices for the conduct of the business of his department.

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
A is § 2.1-172 and subsection B is § 2.1-171.
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§ 2.1 171. besatien of sffiso of /\usitor; offisos to B9 J:lr9"is9e1.

TI:19 offise of tRO AuE!itsr ef PUBlis /\SSOURtS sRall BO lesatoel iR tl:1o City af RisRFRsns, aREI Re gRail BO J:lFovieleei 'llith
suitaBle offisog fer tho SOAEh::lst of tRe Businoss ef !=lie elel3artR=lORt.

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 30-132.

§ 2.1 15530-133. Duties and powers generally.

6.:..The Auditor of Public Accounts shall audit all the accounts of every state department, officer, board, commission,
institution or other agency in aRY Rlannor handling illrLstate funds. In the performance of such duties and the exercise of
such powers he may employ the services of certified public accountants, provided the cost thereof shall not exceed such
sums as may be available out of the appropriation provided by law for the conduct of his office.

!LAs part of his normal oversight responsibilities. the Auditor of Public Accounts shall incorporate into his audit
procedures and processes a review process to ensure that the Commonwealth's payments for qualifying vehicles, as defined
in § 58.1-3523, are consistent with the provisions of §§ 58.1-3525 and 58.1-3526. The Auditor of Public Accounts shall report
to the Governor and the Chairmen of the Senate Finance Committee annually any material failure by a locality or the
Commonwealth to comply with the provisions of Chapter 35.1 (§ 58.1-3523 et seq.) of Title 58.1.

If tRO /\ueliter of Pul3lis Assol:lnts s!=lall at aRY tiR=le elissovor any I:lnal:ltRorizoel, iIIe~al. irFe~l:llar, aF l:IRsafa RanelliR~ or
eXJ:l0nailuF9 af stato fk:lRes, or if at aR)' tiFAO it eRaII seFAO to Ris I(nowles~o f!=lat any ~nal:ltRerizeel, iIIe~al, or uRsafe Ran6Uin€j or
eX(3onsituFe sf stato fl:lnels is sORteFRl3lateei Bl:lt Rot sonsl:lFAFRatoel, iR eitRor 6ase he sRall fertRwitR lay tRo fasts Betaro t!=le
Governor, the Joint be~islative /\l:Ielit aREI Reviow COFRFRissien aREI tAo COFRJ3tr9I1or.

C. The Auditor of Public Accounts when called upon by the Governor shall examine the accounts of any institution
maintained in whole or in part by the Commonwealth and. upon the direction of the Comptroller, shall examine the accounts
of any officer required to settle his accounts with him; and upon the direction of any other state officer at the seat of
government he shall examine the accounts of any person required to settle his accounts with such officer.

D. Upon the written request of any member of the General Assembly, the Auditor of Public Accounts shall furnish the
requested information and provide technical assistance upon any matter requested by such member.

hln compliance with the provisions of the federal Single Audit Act Amendments of-4-9341996, Public Law~
104-156, the Joint Legislative Audit and Review Commission may authorize the Auditor of Public Accounts to l3ionRially audit
biennially the accounts pertaining to federal funds received by state departments, officers, boards, commissions, institutions
or other agencies.

DRAFTING NOTE: Technical corrections only. This proposed section is comprised of the following existing sections:
subsections A, Band E are § 2.1-155; subsection C is § 2.1-163; subsection 0 is part of § 2.1-160, on the recommendation of
the Auditor of Public Accounts. The paragraph shown here as stricken now appears as proposed § 30-139 (2.1-170) on the
recommendation of the Auditor of Public Accounts.

§ 2.1 189 30-134. Audit of accounts of city and county officers handling state funds; audit report tl:1oreof~

reimbursement of expenses.

&-.At least once in every two years, and at ~ther times as the Governor FRay elirost, it 8Rall Be tRo e1l:lty af
directs, the Auditor of Public Accounts, either in person or through his assistants, te-shall audit all accounts and records of
every city and county official and agency in tRf.&.the Commonwealth handling state funds, making a detailed written report
thereof to the Governor. the Joint Legislative Audit and Review Commission, and appropriate local officials within thirty days
after each audit. Reports so made shall be public records, aREI tRe GO¥8rRor gRail transffiit ta tRe GOReral AssomBly at easR
re~l::Ilar sossion thereat se(3ioe ef tRo saR=lo.

B. Every city and county, the accounts and records of whose officials or agencies are audited in accordance with
subsection A, shall reimburse the Commonwealth to the extent of one-half of the expense connected with the audit. to be paid
into the state treasury by the Auditor of Public Accounts. All such sums so repaid shall be placed by the Comptroller to the
credit of the current appropriation made to the Auditor of Public Accounts and may be used by him for the purpose of carrying
out the provisions of subsection A.

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
A is § 2.1~165 and subsection B is § 2.1-166.

§ 2.1 18Q 30-135. Inspection of accounts and vouchers; fl:lrniSRiR~ iRformatisn aREI assistanse ta FAeRlBSrS of
General Assoffil3ly; sseJ3sralioR by stato iRstitl:ltions, ots.

A The Auditor of Public Accounts or his deputy shall, from time to time, inspect and scrutinize the accounts and
vouchers of all state officers referred to in §§ 2.1 198 aRs 2.1 187 aRa l:l(3eR tAO re~l:lest in writiR§ of any meFRBer of the
Gonsral AssemBly sRall fl:lFRis!=l sucR iRferR=latioR as is salloel for ane sAall J:lFo"ies tosRnisal assistance uj:len aAy R=latter
rOEluosleei By SUSA FRemBer. Te tl=lis ena 1=10 shall Ra','e assoss ts reeerse ef all state institl::ltions, eloj:lartmonts aREI a~oRGies.
Sl:Isl:1 iRstitutioRe, a013aFtrn8Rts aRE! a~oRcios sRall h:lrniSR all iRforrnatioR re~l:lesteEi 13~' tAO Auelitsr ans sRall Seaj:leFata witA
Rim te ths fl:lllost oxteRt § 2.2-803.
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1 B. The Auditor of Public Accounts shall have access to records of all state institutions, departments and agenc'
2 and they shall furnish all information requested by the Auditor and shall cooperate with him to the fullest extent.

3 C. Every inspection authorized by this section may be made without notice to the official whose accounts are to be
4 inspected, and it shall be the duty of the official whose books and accounts and vouchers are being inspected to produce
5 such books, vouchers and accounts and give the AUditor of Public Accounts or his deputy all necessary help and aid in
6 making the inspection. If any official fails to comply with the requirements of this subsection, he shall be guilty of a Class 1
7 misdemeanor.

8 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsections
9 A and Bare § 2.1-160 and subsection C is § 2.1-161 with "shall" being replaced with "may" (in subsection C) on the

10 recommendation of the Auditor of Public Accounts because, in practice, the Auditor does notify an official of an inspection.
11 On the recommendation of the Auditor of Public Accounts, the stricken language now appears as subsection 0 in § 30-133
12 (2.1-155).

13 § 2.1 19Q 30~136. Power as to witnesses; perjury.

14 The Auditor of Public Accounts, or his deputy, while conducting any examination authorized by this chapter, shall
15 have power to .ill...administer an oath to any person whose testimony may be required in any such examination, and te-@
16 compel the appearance and attendance of such person for the purpose of any such examination and investigation, and ta-illU
17 call for any books and papers necessary to such examination. If any person willfully 6Weaf-~falsely in such examination
18 he shall be guilty of perjury.

19 DRAFTING NOTE: Technical corrections only.

20 § 2.1 15930·137. Devising system of bookkeeping and accounting for stato and local offices: costs.

21 ~The Auditor of Public Accounts, under the direction of the Joint Legislative Audit and Review Commission shall
22 devise a modern, effective and uniform system of bookkeeping and accounting for the use of all county, city and town officials
23 and agencies handling the revenues of the Commonwealth or of any political subdivision thereof; I9FovidoEf, tRat tho. The
24 Auditor of Public Accounts aRe tAO Go¥orner may approve any existing system.

25 B. The Auditor of Public Accounts, when requested by the governing body of any unit of local government, may
26 make and establish a system of bookkeeping and accounting for such unit which shall conform to generally accepter!
27 accounting principles. He shall make and establish a uniform system of fiscal reporting for the treasurers or other cr
28 financial officers, clerks of the courts and school divisions of all counties and cities, and all towns having a population of 3,5,
29 or more and all towns constituting a separate school division regardless of population.

30 C. The cost of such service shall be borne by the county or city receiving the service of the Auditor of Public
31 Accounts and shall not exceed an amount sufficient to reimburse the Commonwealth for the actual cost to the
32 Commonwealth of the service. The fees so charged, upon an account rendered by the Auditor of Public Accounts, shall be
33 remitted by the treasurer of the county or city out of any funds within his control, within thirty days to the State Treasurer.
34 together with the account rendered by the Auditor of Public Accounts. The Auditor of Public Accounts shall pay into the state
35 treasury the amount so received to the credit of the funds of the Auditor of Public Accounts so that it may be available for
36 carrying out the provisions of subsection B.

37 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
38 A is § 2.1-156, subsections Band Care §§ 2.1·167 and 2.1-168, respectively except as noted in the drafting note for those
39 sections. In subsection A, the Governor has been removed from the requirement to approve any existing system on the
40 recommendation of the Auditor of Public Accounts.

41 § 2.1 155.3 30-138. State agencies, courts, and local constitutional officers to report certain fraudulent transactions;
42 penalty.

43 A. Upon the discovery of circumstances suggesting a reasonable possibility that a fraudulent transaction has
44 occurred involving funds or property under the control of any state department, court, officer, board, commission, institution or
45 other agency of the Commonwealth, including local constitutional officers and appointed officials exercising the powers of
46 elected constitutional officers, as to which one or more officers or employees of state or local government may be party
47 thereto, the state agency head, court clerk or local official in charge of such entity shall fortRwitR promptly report such
48 information as is a"ailal310 to the Auditor of Public Accounts ("Auditor") and the Superintendent of State PoHce
49 ("Superintendent").

50 B. The Auditor or the Superintendent shalt review the information reported pursuant to subsection A and individually
51 determine the most appropriate method to investigate the information. In the event that the Auditor or the Superintendent
52 determines to conduct an investigation, he shall notify the other of the commencement of ~the investigation as soon as
53 practicable, unless the information involves the Auditor or the Superintendent.

54 C. No state department, court, officer, board, commission, institution or other agency of the Commonweal'
55 including local constitutional officers and appointed officials exercising the powers of elected constitutional officers, sl
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1 employ or contract with any person, firm, corporation, or other legal entity to conduct an investigation or audit of information
2 reported pursuant to subsection A without obtaining the prior written approval from the Auditor and the Superintendent.
3 Pending acknowledgement of the report and receipt of the written approval from the Auditor and the Superintendent, the state
4 department, court, officer, board, commission, institution, or other agency of the Commonwealth, including local constitutional
5 officers and appointed officials exercising the powers of elected constitutional officers, may use their employees to audit the
6 circumstances reported in subsection A to prevent the loss of assets.

7 D. Ail state departments, courts, officers, boards, commissions, institutions or other agencies of the Commonwealth,
8 including local constitutional officers and appointed officials exercising the powers of elected constitutional officers and their
9 employees, shall cooperate to the fullest extent in any investigation or audit which may occur at the direction of the Auditor or

10 the Superintendent or both as a result of information reported pursuant to subsection A.

11 E. The willful failure to make the report as required Refei.R..by this section shall constitute a Class 3 misdemeanor.

12 F. Nothing herein shall affect the requirements of § 52-8.2.

13 DRAFTING NOTE: Technical corrections only.

14 § 2.1 17(;) 30-139. To whom Auditor to report defaults or irregularities.

15 If tl:1s FSSl:llt sf aAy S~mFRiAatisA maEis By tl:1s Al:Isitsr sf Pl:Ielis ASSSI:IAtS, SF Ris ElSfJl:ltl', I:IAEIsr tRis sI:1ofJt8r, sRall sl:1sw
16 tl:1at OAy FR8ASYS FSssi'reEi Raus Aat eeeR fJFsfJerly OSGSl:IRteEl fsr sr Rave BeeR fJaiEl Sl:It SSAtFaF)' tel la'N BF tl:1at tl:1srs ROS l3eBA
17 OAy irrs~l:Ilarity, it sRall I3s tAS Ell:lty af SI:ISA AI:IElitSF ts refJsFt tRe same te tl:1e CsmfJtrollsr aREI tRe GsvsrRsr. fA eaSB tRsre is
18 OAy iFFe€!",lIaril)' iR tRe aGGSI:IRts sf tRe CaR=lfJtrellsr, tRe AI:IElitsr sRall make rSfJaFt af tRs sams te tRS GS\'SrAer aREI ta tRe
19 GSAeral Asssmely. If, at any time, the Auditor of Public Accounts discovers any unauthorized, illegal, irregular, or unsafe
20 handling or expenditure of state funds, or if comes to his attention that any unauthorized. illegal, or unsafe handling or
21 expenditure of state funds is contemplated but not consummated, he shall promptly report the facts to the Governor. the Joint
22 Legislative Audit and Review Commission and the Comptroller.

23 In case there is any irregularity in the accounts of the Comptroller, the Auditor shall report it to the Governor and the
24 General Assembly.

25 DRAFTING NOTE: Technical corrections. On the recommendation of the Auditor of Public Accounts, (i) the stricken
26 language has been deleted as duplicative of existing § 2.1-155 and (ii) the proposed language, shown here as new in the first
27 paragraph, is from the third paragraph of existing § 2.1-155, which was moved here.

28 § 2.1 163. E)(amiRatisR sf ssrtaiR aSSal:lRts I:IfJeA ElirestisA sf stats sffissrs.

29 TAs A.I:IEtitsr af PI:IBlis ASSSl:lAtS 'VRSA sallsEi l:IfJSR By tRS GsvsrAsr sRall e)(amiRS tRs aSSSI:IRts af ORy iRstitl:ltisR
30 maiAtaiRsEl iA wAsle SF iA FlaFt l3y tRe GemFFlaRwealtR aREI, I:IfJSA tl:1e ElirsetisA sf tAB Csmf.ltrslIBr, sRall e)(amiAB tRe asss~Rts

31 af aAy e#issr rS~l:IireEi ts ssttle Ris asss~Rts \'IitR Rim; aAEI I:If3SR tAS ElirsstieR sf OR)' stRer state sffissr at tRS seot ef
32 ~sveFRmeRtRS sRall S~~OFRiAe tRe aSGSI:IRts sf aR)' fJSFSSR re~l:IireEl ts settle Ris asss~Rts Y'itJ::! SideR sffiesF.

33 DRAFTING NOTE: Technical corrections only. This section now appears as subsection C in proposed § 30-133 (2.1-155).

34 § 2.1 161. IRsfJsstisA ts Be maEle witAsl:lt Retiee; sffisial ts I3rssl:lee I3ssks, sts., aAEI §ive aiEl; fJsAalty.

35 ~V9F)' 61:1eR iRsFlBetisR sRall BS maEle \'IitRsl:It Astiee ts tRs sU-iEiial wRsse 8SSSl:lAtS are to I3s iRsJ3esteEl, aREI it sRall BS
36 iRe Ell:lty sf tRs sU-isial wRese Besks aRS OGsel:lAts OREI vSldeRers OFe BsiR€! iRsFlBsteEl is f.IrsEll:lss Sl:l6R Besks, Val:lSRSrS aREI
37 aSEiSl:lRts aAEI ~i\'e tRe AI:IEliter sf PYBlis '\SSSl::lRts SF Ris aefJl:lty all Assessor)' I:IslfJ OREI aiEl iA mal(iR~ SI:IEiI:l iRSfJSGtisR. SRsl:lIEl
38 OR)' sffisiof fail Is I3sFferm tAB re~l:IiFeFFleAto sf tRis s8stisR 1:18 sl:1alll3e €Il::lilty sf a misElemeaAsr.

39 DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed § 30*135 (existing § 2.1-
40 160) supra.

41 § 2.1 164 30-140. Certain political subdivisions to file report of audit; period in which report kept as public record;
42 when audit not required; sworn statement of exempted entities; publication of summary of financial condition; repeal of
43 conflicting provisions.

44 tLEach authority, commission, district or other political subdivision the members of whose governing body are not
45 elected by popular vote shall annually, within three months after the end of its fiscal year, have an audit performed covering
46 its financial transactions for such fiscal year according to the specifications of the Auditor of Public Accounts and file with the
47 Auditor of Public Accounts a copy of the report, unless exempted as J3F8'w'iEisEl AsreiA in accordance with subsection B. The
48 Auditor of Public Accounts shall receive such reports and keep the same as pUblic records for a period of ten years from their
49 receipt.

50 ~No audit, however, shall be required for any fiscal year during which such entity's financial transactions did not
51 exceed the sum of $5,000.
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1 As used--Rer-eiR in this section, "financial transactions" shall not include financial transactions involving notes, bonds
2 or other evidences of indebtedness of such entity the proceeds of which are held or advanced by a corporate trustee or other
3 financial institution and not received or disbursed directly by such entity.

4 In the event an audit is not required by tho foFOgoing, the entity shall file a statement under oath certifying that the
5 transactions did not exceed such sum and, as to all transactions involving notes, bonds or other evidences of indebtedness
6 which are exempted, the statement shall be accompanied by an affidavit from the trustee or financial institution certifying that
7 it has performed the duties required under the agreement governing such transactions. Notwithstanding the foregoing, the
8 Auditor of Public Accounts may require 6i::Iffi-~audit&J:tett.lG-!!..he Boom SI:ISA deems it to be necessary to determine the
9 propriety of the entity's financial transactions.

10 In the case of a water and sewer authority required by a governing body to have an audit conducted as specified in §
11 18.1 12139.2 S, SI:IGh 15.2-5145, the authority shall file the certified audit with the Auditor of Public Accounts.

12 At the time the report required Refei.A-by this section is filed with the Auditor of Public Accounts every such authority,
13 commission, district or other political subdivision, except those exempted from the audit report requirement as I3FoviEioB
14 ~, shall publish, in a newspaper of general circulation in the county, city or town wherein 6t:I6R-the authority, commission,
15 district or other political subdivision is located, a summary statement reflecting the financial condition of ~the authority,
16 commission, district or other political subdivision, which shall include a reference to where the detailed statement may be
17 found.

18 Any provision of law, general or special, which by its terms requires an audit that is not required by this 6tatl:lto is
19 section shall be repealed to the extent of any conflict.

20 DRAFTING NOTE: Technical corrections only.

21 § 2.1 1ee. RoiFRlal:lFSOFROAt at l3aFt: of a*l3oAso of sl:Ish al:lElit

22 Evary lesality, tho aSSOI:lRts anEi FOEieFBS of \'IReSO omBials OF agoAsies aro al:lBitoei iA I31:1FSI:I8Rse of § 2.1 1ea, sRall
23 roimbl:lFso tRO GomFRsnwoalth to tRo oxteRt of ORO half sf tAo OX130A60 eOARest9B tAere'llitR, tl:lo SaFR9 to lao l3aiel iRt9 tho state
24 tFOa61:1F)' en tAo I3rosontation lay tl:lo I\l:IelitoF 9f Pl:llalis AS6Sl:lRtS of a l3ill tl:loFsfsr. All 6\:1SR Sl:Ims so rSf3aiei sRali 9s I3lasoEi l3y
25 tRO Comf3troller te tho SFSBit of tRo Sl:IrFoAt al3l3FOI3Fiation maelo to tRo AI:IBiteF of P\:Ilalis ASSO\:lAtS aREI FRay las 1:1691:1 lay tRs lattor
26 foF tAs I3C1FI3SSS of SarF)'iAg al::lt tRo I3Fsvisisns of § 2.1 1ea,

27 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 30·134 (existing § 2.1~

28 165) supra.

29 § 2.1 172.1 30-141. Annual report.

30 The Auditor of Public Accounts shall make an annual report of the asts aRB BsiRgS activities of his office to the
31 Governor and the General Assembly.

32 DRAFTING NOTE: Technical corrections only.

33 § 2.1 187. AI:IBitOF to 139FfoFm sOFvisos feF 69l:1Rtios, sitlos, sSRoel eivisisRS aRe ssFt:aiA to'/'RS.

34 TAO AClBitar of F'l:Iblic '\SCOI:IAtS, wAon F9Ejl:l9stoe ey tAo ~s'JOFAiAg 90sy 9f aRy I:IAit of 10Gai gS'/8FAmoRt, R:lay FRako
35 aReI oslalalisR a systom af 130el(kool3iR~ aRE! asssl::IAtiA§ feF 61:16R l\-:lRil wRisA shall sORform ts §9RsFally asssJ:ltes aCCSl:lntiR§
36 I3rinsif3los. 10=18 sRall FRako aAB astal3lisR a I:Iniferm system sf fissal reJ:leFt:iAg fer tAO troaSl:lrOFS eF otRer sAiof fiAaRsial SffiSOFS,
37 sleFks of tRs SOl:lrts aRB 6sI:Ioei E1ivisioAs of all sOI:lRtios aAeI sitlos, aReI all tOWAS Ra'liR§ 8 130J;ll:llatieR ef d,aQQ 9r O'iOF anB all
38 tOWRS sORstitl:ltiRg a 60~arato ssI:I081 E1ivision Fo§arBloss of 139131:11atioR. I-Ie FRay at any timo, examiRe tAo Beeks aReI acsol:lnts
39 ef sl:Isl:I O#iSOFS, aRS F913sFt: t9 tAo Sl:Il3orvisoFS 9F sOl:lnsils, tRs fiRElings of Ris iRvosti§atisR, if it Folalos t9 tAe affairs ef SI:ISA
40 oo~nty 9r oity OF t9WR.

41 DRAFTING NOTE: Technical corrections. On the recommendation of the Auditor of Public Accounts, this section now
42 appears as subsection B in proposed § 30-137 (2.1-156) except the last sentence in this section which has been deleted,
43 again on the recommendation of the Auditor of Public Accounts, because the subject of this sentence is covered by § 15.2-
44 2511.

45 § 2.1 1e8. Cost af SI:lSA sorviso.

46 Tl:le S9St of SI:lSR soP/iso as may 13e as reEll:"iroa sAali Be B9rRe By tAo SOI:lRty or sity rosoiviR§ lRo sorviso of tRo
47 l'l::IBitor 9f PI:lBlis AS691::1Rts aRr4 6Aall not 8)(Seea aR an::l8l:1Rt sl:lffisieRt to FeiFRBl::IrS8 tAO C9mn::l9RWealtA fer tAo a6tl:lal eost te
48 tAo GOFRmoR\\'oaltA 9f SI:ISA sorviss. TAO foos ss sRaF§oEl tAO SOl:lnti96 aRe! sitios fer tR9 sorvis9 1:I0FoiA n::lontisAoB, I::1l3sn aR
49 acsol:lnt Foneloroel By tho AI:IBitsF sf Pl:lelis ASGO~Rts, sAall eo rOR:littoel By tRo tFeaSI:IFOF of the SOI:lRty OF sit)' Ol:lt 9f any fl:lASS in
50 his Aanss, witAiR thirty Bays to tho Stato Troasl:lror, togotAoF ¥litA the assol::lnt FoneioFoB l3y tl:lo AI:IElit9F of PI:I91is /\6610I:lRtS, WA9
51 sAaH l3a)' int9 tAo state tFoas~FY tAo aFR81:1Rt S6 rossi' 'oel to tAe Groeit of tAS fl:lnEls sf tRo /\~e!;t9F af Pl:lelis ASSOI:IRtS S8 tAat
52 sl:Ish FRoneys may eo a"aila910 f9r saFl)'iR§ Ol:lt tAO I3F8visions of § 2.1 1e7. Sl:It RO l3aFt: af tRe ssst aReI OXJ:l0RSO of any 61::1s1:1
53 al:lBit shall eo l3aiB l3y aRy SOI:lRty OF sity wRoso B9arB af Sl:Il3op'isers or otheF §ov8FRiR§ l3aely SF Gity s9C1Rsil has its aSSOI:lRts
54 al::lElitoEl aRnl::lally lay a sortifi08 131:1131is aGGOI:IAtant acserEliR§ to sl30sifisatiens fl:lFniSROB l3y tAo AI:Isit9r af Pl:Islic ASSOClAtS anB
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j fUFRisRBS Gush /\ueitsF ¥litR a 6S13Y sf Gl:loh aueit. ARe tRo OSSt6 at GRy Gl:leit ef tl=l9 Baoks aREI aG6al:lRts af BR)' sity tFaaSl:lrOr
2 VIAS RoitAeF sel/oGts ReF Elis131:1FSS6 oRy oity FeVORI:I86 eF 180al taxes shall Ret Be FeEfl:liFeEl to Be ~ajEl By tAo sit;' OF aR~' sl:lsh
3 tFsaSI:IFsF.

4 DRAFTING NOTE: Technical corrections. On the recommendation of the Auditor of Public Accounts, this section now
5 appears as subsection C in proposed § 30-137 (existing § 2.1-156), except the last two sentences of this section which have
6 been deleted, again on the recommendation of the Auditor of Public Accounts. because the subject of this sentence is
7 covered by § 15.2-2511.

8 § 2.1 188.230-142. Assumption of duties by Joint Legislative Audit and Review Commission upon failure of Auditor
9 to perform; procedure.

10 While tAo GeRsral Assembly is iR FOG06SWhenever the General Assembly is not in session, the Joint Legislative
11 Audit and Review Commission sRall Ra"e tho al:ltRsFity te may perform any of the duties of the Auditor of Public Accounts
12 upon its determination that the Auditor is unable or unwilling to perform any of his duties by reason of incapacity, malfeasance
13 in office, neglect of duty, conflict of interest. or criminal activity relating to the performance of his duties. Such action shall.
14 after notice to the Auditor of Public Accounts and an opportunity to be heard, require a three-fifths vote of all Commission
15 members and shall be effective until the House of Delegates, acting at the next regular or special session of the General
16 Assembly, sRall ElBtBFFRiRS determines whether to institute impeachment proceedings against the Auditor, as provided in
17 Article IV, Section 17 of the Constitution of Virginia or until the Joint Legislative Audit and Review Commission, by a majority
18 vote of its membership, determines that the Auditor of Public Accounts can resume the performance of his duties. Upon
19 institution of impeachment proceedings by the House of Delegates, the Commission may continue to perform such duties
20 until the conclusion of impeachment proceedings.

21 DRAFTING NOTE: Technical corrections only.

22 CHAPTER 15.

23 VIRGINIA CODE COMMISSION.

24 §-G-77:4 30-145. Virginia Code Commission sBRtiRl:Iss; membership, terms aRe '/aoaRsiBS; compensation; staff.

&-The Virginia Code Commission (the "Commission");. BstaslisRee b)' GRa~tBF 4QQ ef tRe 1Q46 ,AIStS sf ASSBR=lsly,
RSFsiRaftsF FsfsFFeel te iR tRis sha~tBF as "GamR=lissisR," is sSRtiRI:IBeI _as a is established in the legislative a6BRs;, branch of

27 state government. ~The Commission shall l3e SOFA139seEl consist of:

28 1. Two members of the Senate appointed by the Senate Committee on Privileges and Elections of tl=lat SBEly for
29 terms coincident with their terms as members of the Senate, and two members of the House of Delegates appointed by the
30 Speaker~f the House of Delegates for terms coincident with their terms as members of the House of Delegates;

31 2. Two circuit court judges, both of whom may be retired or inactive, appointed by the Governor for terms of four
32 years each. If the Governor fails to make such appointment within ninety days of the expiration of the term or the occurrence
33 of a vacancy, the Speaker af tRB F19I:lSS of golo6ates shall make the appointment. If the Governor fails a second time to
34 make such appointment, the Senate Committee on Privileges and Elections shall make the appointment. and the Speaker
35 and Privileges and Elections Committee shall alternate such appointments thereafter;

36 3. One former member of the House of Delegates appointed by the Speaker~and one former member of the
37 Senate appointed by the Senate Committee on Privileges and Elections, both for four-year terms, who shall be entitled to all
38 the rights granted under § 30·5; and

39 4. The Attorney General, or an assistant Attorney General designated by the Attorney General. and the Director of
40 the Division of Legislative Services, as momseFs e* offisis.

41 !LAII 64::iGR-members of the Commission shall serve until the expiration of their terms or until their successors 6R€Hl
42 qualify. Subsequent appointments shall be made for similar terms, and vacancies shall be filled for the unexpired terms 9;'
43 tRB l3eFSORS al:ltReFieeEl ts make tRo in the manner of the original appointments.

44 C. Members of the Commission shall receive compensation as provided in § 30-19.12. All members shall receive
45 their necessary expenses incurred in the performance of their duties.

46 D. The Division of Legislative Services shall provide staff support to the Commission. The Commission may also
47 directly employ part-time or full-time personnel as needs occur. including experts who have special knowledge of specific
48 titles of the Code being revised.

49 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsections
50 A and Bare § 9-77.4, subsection Cis § 9-77.5, and subsection D is § 9-77.6.

"':1 § Q 77.s. CSFR13eR6atioR aRe eXfloRSos.

MombeFs of tRo CSfFlfFli6sieA sAoll FOeoilla SSFR138RsotieR os flF8'/iEloEi iR § 14.1 18. /\11 members sRall Feseivo tRsir
.,3 Rsoess3ry S*flORSBS iRouFFos iR attBRElaRGB I:1I3ElR moetiR€lS SF etRel1lJiso iRSI:IFFSEI iR tAB I3srfsFfFlaRso of tReiF Ell:lties.
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1 DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed § 30-145 (existing § 9-
2 77.4) supra.

3 § Q 77.8. StaFf Sl::Il3l3oFt; empleyoos and 6oRsl::Iltants.

4 The Qi¥ision of Le~islativo aOPw'isos sRall I3rovide sblsh staff Sl::lPI30Ft, BotA administFati'/o and professional, as tho
5 COFAFFlission FAay rOEil::lira. Tho Commission may als8 dirostl,. omploy paFt time or fl::lll timo personnel as neoas OSSl::lr,
6 insll::ldiR~ ai(poFts WAO Aa'w'o sposial knowlo8€JO ef sposifis titlos of tho Code Boin€! revisod.

7 DRAFTING NOTE: Technical corrections. This section now appears as subsection 0 in proposed § 30-145 (existing § 9-77.4)
8 supra.

9 §~ 30w 146. Publication of Code of Virginia and Administrative Code; authority regarding type and form.

10 The Commission is charged with the responsibility of publishing and maintaining a Code of the general and
11 permanent statutes of the Commonwealth. The Commission shall also have the responsibility of publishing and maintaining
12 an aElministrati'w'o soela '/IRen the ComlTlission dotorFFlinos tRat tRo J'll::lslisation of Sl::ISR an aeiministFati'lo soela is Y'itRin tRO eost
13 intorosts of tRo siti20ns of the CommoRwealtR anEl will Rot rosl::Ilt iR an e*l3onElitl::lFe of ~enoFaI #bins rOl/onl::los l::InlOS6 f)FEwisod
14 in tRo ~aneral appr:epriations ast the Virginia Administrative Code.

15 The Commission may arrange for the Code of Virginia and an administrativo soEio the Virginia Administrative Code
16 &to be printed and published by or at the expense of the Commonwealth and sold and othelWise distributed by the
17 Commonwealth, or tAS Co~~issisA ~ay aFran!!lS for tl=lo Coeo of ViF!!Iinia ane an aEi~iAi6trativo soElo illLto be privately
18 printed and published, under the direction and supervision of the Commission and upon such terms as the Commission may
19 provide, and sold and distributed by the publisher ar J:ll::IslisRors upon such terms, including terms as to price, as the
20 Commission may provide.

21 The Commission shall have full discretion to arrange for the publication of annotated or unannotated copies of the
22 Code of Virginia and on ael~inistFative saaa the Virginia Administrative Code; to fix the number of volumes; and to decide all
23 questions of form, makeup and arrangement, including title pages, prefaces, annotations, indices, tables of contents and
24 reference, appendices, paper, type, binding and lettering. The Commission may arrange for the Code of Virginia and QA

25 aEl~inistrativo seao the Virginia Administrative Code to be made permanent editions and kept current by means of
26 supplements and replacement volumes.

21 DRAFTING NOTE: Technical corrections. Language stricken in the first paragraph has been deleted as obsolete since the
28 Virginia Administrative Code is now published.

29 §-Q-+..7.,.8. 30-147. Contracting with publishers; property rights regarding Code of Virginia and aEl~inistrati¥e coae
30 Virginia Administrative Code material.

31 A. The Commission is al::ltRorizoEl to may enter into a cOAtrast sr contracts with any reputable person, 130rsons, sr
32 ~ for such editorial work, printing, indexing, annotating and other work as may be necessary. All parts of any code
33 published or authorized to be pUblished by the Commission, including statute text, regulation text, catchlines, historical
34 citations, numbers of sections, articles, chapters and titles, frontal analyses and revisor's notes, shall become and remain the
35 exclusive property of the Commonwealth to be used only as the Commission may direct. However, the Commission shall
36 acknowledge a property right in and the right to copyright materials prepared and added to any code by the person or porseRs
31 er-fif:RT..preparing it. Such materials may include, inter alia, case annotations, indices, various notes concerning sections and
38 reference tables.

39 B. Trade secrets or proprietary information submitted by any person eHtrm-contracting or proposing to contract with
40 the Commission in connection with the publication of (i) the Code of Virginia, (ii) the Virginia Administrative Code or (iii) any
41 other materials published by the Commission shall not be subject to public disclosure under the Virginia Freedom of
42 Information Act (§ 2.1 64Q 2.2-3700 et seq.). However, the person or firm shall invoke the protections of this subsection prior
43 to or upon submission of the data or other materials to be protected and state the reasons why protection is necessary. The
44 Commission may, in closed or o)E9sl::Itive session, discuss, consider, review or deliberate upon proposals which contain trade
45 secrets or proprietary information submitted by any person 9Hifm-contracting or proposing to contract with the Commission in
46 connection with the publication of the Code of Virginia or the Virginia Administrative Code.

47 DRAFTING NOTE: Technical corrections only.

48 §~ 30-148. Codification of session laws.

49 Immediately following each regular session of the General Assembly, the Commission shall arrange for the
50 codification and incorporation into the Code of Virginia all general and permanent statutes enacted at such regular sessions
51 and at all special sessions that have occurred between that regular session and the immediately preceding regular session.
52 SYGR-The statutes may be incorporated by supplements to each volume, replacement of any volume or volumes. or a
53 combination thereof.
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1 Unless prevented by unusual circumstances, this work and the distribution of each supplement and replacement
2 volume shall be completed prior to the date when the statutes contained in each such supplement and replacement volume
3 become effective.

4 DRAFTING NOTE: Technical corrections only.

5 § Q 77.1 Q 30-149. Authority for minor changes to the Code of Virginia.

6 The Commission may correct unmistakable printer's errors, misspellings and other unmistakable errors in the
7 statutes as incorporated into the Code of Virginia, and may make consequential changes in the titles of officers and agencies,
8 and other purely consequential changes made necessary by the use in the statutes of titles, terminology and references, or
9 other language no longer appropriate.

10 The Commission may renumber, rename, and rearrange any Code of Virginia titles, chapters, articles, and sections
11 in the statutes adopted, and make corresponding changes in lists of chapter, article, and section headings, catchlines, and
12 tables, when. in the judgment of the Commission, it is necessary because of any disturbance or interruption of orderly or
13 consecutive arrangement.

14 The Commission may correct unmistakable errors in cross-references to Code of Virginia sections and may change
15 cross-references to Code of Virginia sections which have become outdated or incorrect due to subsequent amendment to,
16 revision, or repeal of the sections to which reference is made.

17 The Commission may omit from the statutes incorporated into the Code of Virginia provisions which, in the judgment
18 of the Commission, are inappropriate in a code, such as emergency clauses, clauses providing for specific nonrecurring
19 appropriations and general repealing clauses.

20 DRAFTING NOTE: Technical corrections only.

21 § Q 77.1Q:1 30-150. Authority for minor changes to the Virginia Administrative Code.

22 The Commission may correct unmistakable printer's errors, misspellings and other unmistakable errors in the
23 regulations as incorporated into the Virginia Administrative Code, and may make consequential changes in the titles of
24 officers and agencies, and other purely consequential changes made necessary by the use in the regulations of titles,
25 terminology and references, or other language no longer appropriate.

26 The Commission may renumber, rename and rearrange any Virginia Administrative Code titles, sections or other
27 divisions within the regulations which have been proposed, adopted or have become effective and make corresponding
28 changes in lists of subject and section headings. catchlines and tables, when in the judgment of the Commission it is
29 necessary because of any disturbance or interruption of orderly or consecutive arrangement.

30 The Commission may correct unmistakable errors in the cross-references to Code of Virginia or Virginia
31 Administrative Code sections and may change cross·references to such sections which have become outdated or incorrect
32 due to subsequent amendment to, revision or repeal of the sections to which reference is made.

33 The Commission may omit from the regulations incorporated into the Virginia Administrative Code provisions which,
34 in the judgment of the Commission, are inappropriate in a code, including, but not limited to, (i) effective date clauses and (ii)
35 severability clauses, which are provided for under § Q 9.14:5.1 2.2-4004.

36 DRAFTING NOTE: Technical corrections only.

37 § Q 77.1Q:2. 30-151. Ongoing responsibility for repeal of obsolete statutes and Acts of Assembly.

38 The Commission shall continuously review the Code of Virginia and uncodified provisions in the Virginia Acts of
39 Assembly to identify obsolete chapters, articles, sections, or enactments. The Commission shall annually make such
40 recommendation to the General Assembly through legislation amending or repealing such statutes or acts as the Commission
41 deems appropriate.

42 DRAFTING NOTE: Technical corrections only.

43 § Q 77.11 30-152. Revision of the Code of Virginia; construction of statutes relating to titles amended.

44 The Code of Virginia shall continue to be gradually revised by revising one title at a time. The Commission shall
45 have the responsibility for drafting title revision and recodification bills for introduction into the General Assembly. During the
46 recodification or title revision process, the Commission shall evaluate the need for and recommend in a separate report, the
47 possible repeal of any section or provision relating to the revised title that has not been implemented during any of the
48 previous five years because sufficient funds were not appropriated by the General Assembly. The House Committee on
49 Appropriations and the Senate Committee on Finance shall assist the Commission in determining which sections and
50 provisions of the Code of Virginia meet these conditions for repeal. In the revision of each title, all other sections of the Code
51 of Virginia relating to the same subject matter shall be revised to the extent necessary. Whenever in a title revision or
52 recodification bill an existing section of a title of the Code of Virginia is repealed and replaced with a renumbered section and
53 that section so repealed was effective with an uncodified enactment, the repeal of that section, alone, shall not affect the
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1 uncodified enactment. The title revision or recodification bill shall expressly repeal the uncodified enactment in order for the
2 enactment to be repealed.

3 Whenever, during any session of the General Assembly, there shall have been enacted any statute purporting to
4 revise, rearrange, amend, and recodify any title of the Code of Virginia, such statute shall be deemed to have been enacted
5 prior to any other statute enacted at such session adding to, repealing, or amending and reenacting any portion of such title.
6 Every such other statute shall be deemed to have so added to, repealed, or amended and reenacted, as the case may be,
7 such title as so revised, rearranged, amended, and recodified. Effect shall be given to any such other, or subsequent, statute
8 only to the extent of any apparent changes in the law as it existed prior to such session.

9 DRAFTING NOTE: Technical corrections only.

10 § Q 77.11 :Q1 30-153. Codification of rules of evidence.

11 The Commission shall have the responsibility for drafting rules of evidence for introduction into the General
12 Assembly in accordance with the recommendations of the Supreme Court as provided in subsection E of § 8.01-~. All other
13 sections of the Code of Virginia relating to evidentiary matters shall be revised to the extent necessary.

14 DRAFTING NOTE: Technical corrections only.

15 § Q 77.11 :G2 30-154. Publication of Virginia State Bar advisory opinions.

16 The Commission, in conjunction with the Virginia State Bar, shall arrange for the incorporation of all advisory
17 opinions issued by the Virginia State Bar's Standing Committees on Legal Ethics and Unauthorized Practice of Law into the
18 Code of Virginia. Such opinions, including appropriate indices, may be incorporated into the Code of Virginia by the addition
19 of a volume to the Code and kept current by means of pocket parts or supplements and by replacement volumes.

20 DRAFTING NOTE: Technical corrections only.

21 § Q 77.1230-155. Responsibilities as to administrative law; appointment of Administrative Law Advisory Committee;
22 staff.

23 A. In conjunction with the responsibility granted to the Commission ef-for publishing and maintaining aR

24 aElR=liRistFati,'s ssels the Virginia Administrative Code as set forth in §..Q-.7.7.,.7 30~146, the Commission shall continually monitor
25 the operation of the Administrative Process Act (§ Q@.14:1 2.2-4000 et seq.) and the Virginia Register Act (§ g 9.15 2.2-
26 4100 et seq.) to ensure that those laws provide the most practical means to administrative agencies of the Commonwealth for
27 the promulgation, amendment and repeal of administrative law within the powers granted to such agencies by the General
28 Assembly, and to recommend from time to time such changes as it deems appropriate.

29 B. The Commission shall appoint an Administrative Law Advisory Committee to assist the Commission in fulfilling its
30 responsibilities under subsection A and shall name the chair.

31 1. The Advisory Committee shall be a legislative branch agency and shall consist of representatives from state
32 agencies, the Office of the Executive Secretary of the Supreme Court, the regulated communities, consumer and other public
33 interest groups, local governments, the bar and the academic community. The number of members shall be determined by
34 the Commission. Members shall serve two-year terms and shall be reimbursed for their expenses incurred in attending
35 meetings and other functions of the Advisory Committee.

36 2. The Advisory Committee shall submit an annual work plan and budget to the Commission for approval. Funds
37 necessary to support any such budget approved by the Commission shall be paid from sums appropriated to the
38 Commission. The Commission may authorize the Advisory Committee to undertake research projects, hire consultants,
39 sponsor conferences, hold public hearings, conduct surveys and engage in other efforts consistent with assisting the
40 Commission in fulfilling its responsibilities under subsection A. The Advisory Committee shall report its findings and
41 recommendations annually to the Code Commission, and that report shall be forwarded to the Governor and the General
42 Assembly.

43 3. TRB Aalv'isoPj GOFRmit:tse sRall Els\'elsl3 aRe sl:l~mit a I3laR fer tRS FS8l:lstisA sf state af)sAG~! 1=9f)l:llatisAs to tRB
44 Gemmi66ioA By JaA12al)' 1, 1gQS.

45 4:-Staff assistance shall be provided to the Advisory Committee by the Division of legislative Services.

46 DRAFTING NOTE: Technical corrections. Existing SubdiVision 3 has been deleted as obsolete.

47 CHAPTER 16.

48 VIRGINIA CRIME COMMISSION.

49 §~ 30-156. Virginia Crime Commission GFsatea; purpose; membership; terms; compensation.

50 TRsrs is RSFSl3y Grsatse tRO A. The Virginia State Crime Commission, f:1sF9iAaftoF FOteFfS€l to as {the :Commission]
51 is established in the legislative branch of state government. The purpose of the Commission shall be, tRFS12§R tl:1s sxsFsi6s of
52 its j3o....ers aRe l3erfermaRGa at its E112ties 6et taRA iA tRis GRaj3tsr, Jo study, report and make recommendations on all areas of
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public safety and protection. In so doing it shall endeavor to ascertain the causes of crime and recommend ways to reduce
2 and prevent it, explore and recommend methods of rehabilitation of convicted criminals, study compensation of persons in
3 law enforcement and related fields and study other related marters including apprehension, trial and punishment of criminal
4 offenders. The Commission shall make such recommendations as it deems appropriate with respect to the foregoing matters,
5 and shall coordinate the proposals and recommendations of all commissions and agencies as to legislation affecting crimes,
6 crime control and criminal procedure. The Commission shall cooperate with the executive branch of state government, the
7 Attorney General's office and the judiciary who are in turn encouraged RSFeBy to cooperate with the Commission. The
8 Commission will cooperate with governments and governmental agencies of other states and the United States.

9 B. The Commission shall consist of thirteen members to be appointed as follows: six members of the House of
10 Delegates to be appointed by the Speaker of the House of Delegates; three members of the Senate to be appointed by the
11 Senate Committee on Privileges and Elections; three citizen members to be appointed by the Governor; and the Attorney
12 General or his designee.

13 C. The term of each appointee shall be for four years, except that the Attorney General shall serve a term coincident
14 with his term of office. Whenever any legislative member fails to retain his membership in the house from which he was
15 appointed, his membership on the Commission shall become vacated and the appointing authority who appointed such
16 vacating member shall make an appointment from his respective house to fulfill the vacated term.

17 D. The Commission shall elect its own chairman annually.

18 E. Members of the Commission shall receive compensation as provided in § 30-19.12 and shall be reimbursed for all
19 reasonable and necessary expenses incurred in the discharge of their duties as provided in § 2.2-2825. All such expense
20 payments. however, shall come from existing appropriations to the Virginia Crime Commission,

21 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
22 A is § 9-125 and subsections B through E are § 9-126.

23 § Q 12ij. MeR=tBeFsRiJ3; aJ3J3siRtR=teAt; teFfRS; ',aaaRaies; aRaiF~aR; e)(!3eRs96.

24 TAe CeFRR=!issieA sRall 13e aeFFlJ3eSee ef tRiFteeR RleRl13eFS: six sRali Be aJ3,aeiRtee 13y tRe S~eaker af tRe I-la~se ef
25 Qele§ates frem tl=le FRSR=lBSF6RiJ3 tReFBef; tAFBe sRall 13e aJ3J3eiRte~ By tRe PFi'/ile§es aREI eleatieR6 Ca~FRittee 9f tRa SeRate
2R tFeFR tRB FReR=!13eFsRiJ3 ef tRe SeRate; tRFee sRall 13e al3l3aiAteei 13y tAe GavaFRar fFaRl tRe CaR=!FReR'VealtR at laF§e; aREI tl=le

AtteFRey GeReral ef ViF§iRia eF Ris ~esi§Re9 ERali sePie as aR ex 9ffiai9 R=!e~BeF witt:! H:ill ',etiR§ J3Fiuile§9S. ORe half ef tRe
iRitial aJ3J3aiRtFReRts FRaa9 By tRe SJ39al{9r 9t lR9 P191elS9 9t Q919§ates, aREI ave tRires at tRe iRitial al3l=laiRtFReRts FRaee By tR9

2!1 G9yerR9r aRa By tRe Pri'lile§es aRe ~leatieR6 C9FRRlittee et tR9 SeRat9 sRali 139 Rl9Rl139F6 sf tRe ViF§iRia State GFiFRe
30 GeFRFRissiaR areatee By I=Is~se deiRt Res9h:"tieR ~~e, 113 at tRa 1Qee R9§~laF Sessi9R ef tRe GeReFaI Asse~13ly aRe seRtiRl:jea
31 13y s~Bse~~eRt le§islative astiaR. T!:le terR=! at BasR a,a,aBiRteB sRall Be feF fe~:lF yeaF6; \VitR tRe BXSBl3tieR 9t tR9 Att9FR9Y
32 GeR9FaI wRese R=!9FR13eFSRiJ3 9R tl=le CSR=lFFlissieR sRali Be aeRs""rreRt wil!:l !:lis ter:m as ,""arRey GeRet=a1 et 'JiF§iRis. WR9ReveF
33 SRy 19§islati'Je R=l9R=1BeF fails ta FBtaiR !:lis FReFRBerSRil3 iR tRe 1-19"'69 freFR wRisl:l R9 'lias o,a,aeiRtee. Ris FR9FRB9FSRi13 eR tRe
34 GeFRR=lissi9R sRall BeSSR=!9 vasatee aRe tRB afJl3siRtiR§ a""therity VlRa al3l3eiRteei SIelSR vasatiR§ R=!eFRB9F sRall FRake SR
35 al3J3SiRtFR9Rt fraR=! Ris FeSfJBsti'1'e P19~se ts fl:jlfill tRe 'olasat9e1 teFFR. T!:le Ge~~issisR sRslI SI9St its SWR sRaiFFRaR aARlelally.
36 MeFRSeFS 9f lR9 Ce~~issisR 6/:1all FSS9i"9 SSFRJ3BRsatieR as fJFe' 'ieeel in § 14,1 18 aRa sRali se ,asia tRP:r R9sBssary e}(J3eRses
37 iRSl:lIFFee iR tA9 J3eRSFFRaRSe sf lReiF e",tiss. Prs¥ieea, R9v/ev9F, tRat all S~SR 9X,a9R69 l=lay~eRts BRall seFFl9 fr:effi existin§
38 aJ3fJF9J3Fiatiens t9 tRe \JiF§inia GFiFR8 Ge~FRissi9R.

39 DRAFTING NOTE: Technical corrections, This section now appears as subsections B through E in proposed § 30-156
40 (existing § 9-125) supra.

41 §~ 30-157. Executive director, counsel and other personnel.

42 The Commission sRolI Be al:ltRaFizge te may appoint and employ and, at pleasure remove, an executive director,
43 counsel, and such other persons as it ffiay eeBFR deems necessary; and to determine their duties and fix their salaries or
44 compensation within the amounts appropriated therefor,

45 DRAFTING NOTE: Technical corrections only.

46 §...Q-1.d4 30-158. Powers 9Rl:IFR9FatsB and duties of Commission.

47 WitR F96J39St ts tl:le fJeReFFFlaRSe ef its f""Rstiens, e~ti9s aRe 1=l9Vl9FS 6l:l1Bjest te liR=!itatisRB s9RtaiRee ReF9in, tA9 A.
48 The Commission shall BB 81elth9Fizse as fall8'o\'6 have the power and duty to:

49 a. Te FFl8iRtaiR 1. Maintain offices, hold meetings and functions at any place within the Commonwealth that it ffiay

50 Geeffi...deems necessary;

51 B. Te SeRBl:Ist 2. Conduct private and public hearings, and t9-<:1esignate a member of the Commission to preside over
5' such hearings;

6. Pursuant to a resolution adopted by a majority af th9 ~S~B9FS of the Commission, witnesses atteReiR§ appearing
before the Commission may be examined privately and the Commission shall not make public the particulars of such
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1 examination. The Commission shall not have the power to take testimony at private or public hearings unless at least thrE"'
2 its members are present at such hearings;

3 9. Witnesses appearing before the Commission at its request shall be entitled to receive the same fees and mileage
4 as persons summoned to testify in the courts of the Commonwealth, if such witnesses request such fees and mileage.

5 3. Conduct studies and gather information and data in order to accomplish its purposes as set forth in § 30-156, and
6 in connection with the faithful execution and effective enforcement of the laws of the Commonwealth with particular reference
7 but not limited to organized crime and racketeering, and formulate its recommendations to the Governor and the General
8 Assembly.

9 4. Submit an annual report of its recommendations to the Governor and the General Assembly. The Commission
10 shall make such further interim reports to the Governor and the General Assembly as it deems advisable or as required by
11 the Governor or by concurrent resolution of the General Assembly.

12 B. At the direction or request of the legislature by concurrent resolution or of the Governor, the Commission shall, or
13 at the request of any department. board, bureau, commission, authority or other agency created by the Commonwealth, or to
14 which the Commonwealth is a party, the Commission may, study the operations, management, jurisdiction, powers and
15 interrelationship of any such department, board, bureau, commission, authority or other agency that has any direct
16 responsibility for enforcing the criminal laws of the Commonwealth.

17 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subdivisions
18 1 and 2 of subsection A is § 9-134, subdivision 3 of subsection A is § 9-127, subdivision 4 of subsection A is § 9-132, and
19 subsection B is § 9-128.

20 § Q 1~7. atl:laia& ana FessA=!A=!sRaatisRs ~snsFall~'.

21 TR8 CSFRA=!is&ieR &Rall Rave tRs ablty aREI ~S'N8F ts FRake &tl:laiss aREI ts ~atRsF infeFFRatisn anel Elata in SF4SF ta
22 assalJlplisR its pl:lFpeSeS as set fartA in § Q 1~a, anEi in ssnRsstiaR ,,"itA tRs fa iUdl:lI s*SSl:ItiSR aReI effestiv9 9nf8F6s~eRt sf ti:lB
23 laws sf tRa CSFRFR9RWealti:l 'j'itR Jiilartisl:llaF FsfsFSRSS 91:lt RSt lifFIitsel ts SF§aRii:ss GriFR8 aRd F'aSkstssFiR§, aREI ts fSFFRl:llats its
24 F9SSFRR=lSnsatieRS ts tl=ls (;s'o'eFRsr ana tRe G9R9rai AsssFfl8ly.

25 DRAFTING NOTE: Technical corrections. This section now appears as subdivision 3 of subsection A in proposed § 30-158
26 (existing § 9-134) supra.

27 § Q 1~8. Stl:laies 9f sp9ratisns, sts., sf law 9nfBFSaR=l9Rt a§lensies.

28 At tl=ls sirsstisR SF FSEfl:lsSl sf lRs 19§1islatl:lFs By SSRSblFFsnt F96SII:lliSR SF sf tt::ls GB"srRsF, tRs C9FRFflissi9A &Rall. a.
29 tt::l9 F9Efl:lSSt 9f aAY S9paFliFRSAt, B9aFs. Sl:IFSal:l, s9FRFRissisR, al:ltRBFity SF stl:1sr 8§l9RS}' sreat9s By tRe CSFRFRSA'l/9Sltl:1, SF ts
30 wRisl=l tR9 CSFRFRenwealtl=l is a f:lS~, tl:1s CSFRFRissisA FRay, stl:lely tRB epsratieRs, FRaAa§l9FRSRt, jl:lFisaistisR, pswsrs aAa
31 iRtsrrslatisn6Aip sf any SWElR aSf:lartFR9Rt, Bears, Bl:lrSal:l, SSFR~i6SieR, al:ltl=lsFi~f sr etA9r agsRsy, "'l=lisA Ras aR~' eir9st
32 FsspsRsisili\lt fer BRfersiRg tRB sriFRiRal la....s sf tR9 CSFRFR9RWsaltl:1.

33 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 30-158 (existing § 9-134)
34 supra.

35 § Q 1a2. ~spSFt6 ts GS'/8FRSF aREI GeRsral A66sFR13ly.

36 TR9 GSFRA=!issisn sRall FRake aA aARyel rSl3srt te tRe Ge¥eFFler aREI tRs CSAeFal AssemBly, WRisR refJsrt sRali iA61I:Jse
37 its F868FRFR8RaatisRS. TAe CeFRFRiS6isR 61=1all FFlake SI:JSR fYRI:1SF iRteFim re~ort6 ts tRs Ge'/eFnsF aRa lAS G9n9ral A66SFFl13ly 36
38 it sRall aeeA=! aavisa13ls SF as BRall Be FSEfl:lirss 8)' tRs GsvernSF SF 8y SSRSI:JFFSRt Fsssll:ItisR sf tt::le Geneml /\66SFFlBly.

39 DRAFTING NOTE: Technical corrections. This section now appears as subdivision 4 of subsection A in proposed § 30-158
40 (existing § 9-134) supra.

41 §~ 30-159. Cooperation of atRef.-state agencies; consultation with other states.

42 ~The Commission may request and shall receive from every department, division, board, bureau, commission,
43 authority or other agency created by tffis-the Commonwealth, or to which the Commonwealth is a party or any political
44 subdivision thereof, cooperation and assistance in the performance of its duties.

45 B. The Commission shall examine matters relating to law enforcement extending across the boundaries of the
46 Commonwealth into other states; and may consult and exchange information with officers and agencies of other states with
47 respect to law-enforcement problems of mutual concern to this and other states.

48 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
49 A is § 9-136 and subsection B is § 9-129.

50 § Q 1~Q. CSsj:lsF3tien witl::! a§8Asias af etRsF stats6.
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1 TRe Commission sRall oxamino matters rolatin§ to law oAforsomont oxtonElin!jJ asross tRO 130l;JRe!arios of tRo
2 CommonwoaltR iRto otl:lor statos; ana may sonsl;Jlt ane! oxsRan!jJ8 information with otfisors ane! a§onsios of otRor states witl:l
3 re6138st to raw enforsomont I3rol3loms of ml;Jtl;Jal GonGern tEl tRi6 ana oiRor states.

4 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 30-159 (existing § 9-136)
5 supra.

6 §~ 30-160. Commission to refer cases of crime or official misconduct to appropriate authorities.

7 Whenever it sRali al3l3ear appears to the Commission that there is reasonable cause, for official investigation or
8 prosecution fef:-of a crime, or for the removal of a public officer for misconduct, the Commission shall refer the matter and
9 such information as has come to its attention to the officials authorized and having the duty and authority to conduct

10 investigations or to prosecute criminal offenses, or to remove such public officer, or to the judge of an appropriate court of
11 record with recommendation that a special grand jury be convened.

12 DRAFTING NOTE: Technical corrections only.

13 §~ 30-161. Publication of information.

14 By such means and to such extent as it 6Rall eleeR:\ deems appropriate, the Commission shall keep the public
15 informed as to the operations of organized crime, problems of criminal law enforcement in the Commonwealth and other
16 activities of the Commission.

17 DRAFTING NOTE: Technical corrections only.

18 §~ 30-162. Disclosure of certain information by employee a misdemeanor.

19 Any employee of the Commission who sRall elisslese discloses to any person other than the Commission or an
20 officer having the power to appoint one or more of the Commissioners the name of any witness appearing before the
21 Commission in a private hearing or Elisslese discloses any information obtained or given in a private hearing except as
22 directed by the Governor, a court of record or the Commission, shall be guilty of a Class 1 misdemeanor.

23 DRAFTING NOTE: Technical corrections only.

24 ~ 30-163. Impounding of certain documents.

25 Upon the application of the Commission or duly authorized member of its staff, the judge of any court of record may
26 impound any exhibit or document received or obtained in any public or private hearing held in connection with a hearing
27 conducted by the Commission, and may order such exhibit to be retained by, or delivered to and placed in custody of the
28 Commission, ~reYie!eB s~sR. The order may be rescinded by further order of the court made after five days' notice to the
29 Commission or upon its application or with its consent, all in the discretion of the court.

30 DRAFTING NOTE: Technical corrections only.

31 §~ 30-164. Construction of chapter.

32 Nothing contained in this chapter shall be construed to supersede, repeal or limit any power, dUty or function of the
33 Governor or any department or agency of tRi&-the Commonwealth, or any political subdivision thereof, as prescribed or
34 defined by law.

35 DRAFTING NOTE: Technical corrections only.

36 CHAPTER 17.

37 JOINT COMMISSION ON BEHAVIORAL HEALTH CARE.

38 § 9 3QQ. (I;"estivo blRtil JI:II)' 1, 2QQa) 30-165. Joint Commission on Behavioral Health Care GFoates.; purpose;
39 membership: terms: compensation; staff.

40 T~8re is ~OFOl3y Greates, 86 a le€lislati'J9 a§oRsy, i~9 A. The Joint Commission on Behavioral Health Care, referred
41 ta iR iRis GRalilter as {the :Commission") is established in the legislative branch of state government. The purpose of the
42 Commission is to study, report and make recommendations for continuous improvement in all areas of publicly funded
43 behavioral health care policy, management, financing, service delivery, regulation and evaluation. The Commission shall
44 endeavor to ensure that the Commonwealth as financier, regulator, and provider adopts the most cost-effective and
45 efficacious means of delivering behavioral health care so that the greatest number of Virginians in need of care receive
46 quality behavioral health care. Further, the Commission shall encourage the development of uniform policies and services to
47 ensure the availability of quality, affordable and accessible behavioral health care services and provide a forum for continuing
48 the review, study and improvement of programs and services.

49 The Commission shall cooperate and collaborate with the Joint Commission on Health Care as established in § 9-
50 311 on matters of mutual concern.
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1 The Commission may make recommendations and coordinate the proposals and recommendations of all
2 commissions and agencies as to legislation and budget amendments affecting the delivery of publicly funded behavioral
3 health care.

4 B. The Commission shall consist of fourteen members as follows: three members of the Senate and one citizen who
5 shall be a consumer or a family member of a consumer to be appointed by the Senate Committee on Privileges and
6 Elections; five members of the House of Delegates to be apoointed by the Speaker of the House! in accordance with Rule 16
7 of the Rules of the House of Delegates: and two citizens, one of whom shall be a consumer or a family member of a
8 consumer to be appointed by the Speaker of the House; and the Secretary of Health and Human Resources, the
9 Commissioner of Mental Health. Mental Retardation and Substance Abuse Services and the Director of Medical Assistance

10 Services, who shall serve ex officio without voting privileges.

11 C. Legislative members' terms shall be coincident with their terms of office. Whenever any legislative member fails to
12 retain his membership in the house from which he was appointed, his membership shall be vacated, and the vacancy shall be
13 filled in the original manner. SUbsequent appointments shall be made for similar terms, and vacancies shall be filled for the
14 unexpired terms by the persons authorized to make the original appointments.

15 D. The members of the Commission shall elect a chairman and vice-chairman from among its members.

16 E. Legislative members of the Commission shall receive compensation as provided in § 30-19.12, and all members
17 shall be reimbursed for all reasonable and necessary expenses incurred in the discharge of their duties as provided in § 2.2-
18 2825. All such expense payments, however, shall come from existing aporopriations to the Commission.

19 F. The Commission may appoint. employ, and remove an executive director and one administrative person, and
20 determine their duties and fix their salaries or compensation within the amounts appropriated therefor. The Commission may
21 also obtain such assistance as it may deem necessary from other legislative and executive agencies and may employ experts
22 who have special knowledge of the issues before it.

23 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
24 A is § 9-390; subsections B through E are § 9-391; and subsection F is § 9-393.

25 § Q 3Q1. (I!!#esli',e biRtH dl::lly 1, 2QQ3) M9R=1a9rsRi~; SSFR~9AsatisR.

26 TRe GSFRR=lissieR BAali ae EisFR~BseB sf febiFteeR meFFIseFS: tl:lFee R=leFFIBeFS sf lAe SeRale aRB eRe sitii!SR 'liAS 61:1all
27 Be a S9RSl::IFReF 9F a ~FRily FR9FRBeF ef a S9RSbiFReF ta Be al3l3eiRteB By tRe SeRals Gemmittee eR Privileges aRa elestisRS; fivs
28 R=lemsere sf tRe I-Isblss ef Qele€Jatas ta ae a~~eiRtaa By tAe Sl3eaker af tAe I-Iablse, iR aSEieFSaRSe witJ:l Rl::Ila Hi af tRe Rblles af
29 tRe I-ISl::ISS ef Qele§atBs; aRB Wi'e Gitic9AS, eAe ef wl:l8FR sRall Be a GSRS'=IFRSr aF a faFRily FReFRBeF af a SeRSl:IFRl?F ta Be
30 a~l3aiRteB By tRe Sl3eakeF sf tAe I-Isl:Ise; aRa tRe SesFetary af l-IealtR aRa I-Il:lmaR ReSa'=lFSeS, tAs GSFRFRissiSRsr sf MeRtal
31 I-lealll:l, MeRlal RstaraatisA aREI Sl::ISSlaRes ASbise Servises aRa t!:le QiFestsF sf Meelisal AssistaRse SeFl'iees, ..../:Is sRali sep'e
32 ex sffisis witAsbit 'JetiA§ I3Fi"ile§ss,

33 bs§islative FR8R=1Ber6' terms 61:lall Be SeiAsiaeAt wit!:l tR8ir tarms sf sffisa. 'OJAeRevsF aAy IS8islati,'s FReFRssr tails ta
34 retaiR !:lis FRSFRBeFSAil3 iR tAe RSbiSS fFBFR .....!:liSR RS was al3l3eiRtseI, Ris FRSFRIaSFSRil3 sRalll3s vasateel, aReI tRS vasaRsy sAall as
35 fWeel iR tAs srisiAal FRaRR8r. SblBSSEtl:lSRt a~l3eiRtR=l8Rts &R911 Be A=l9Se fer siR=lilar terFRs, aRs vasaRsies BRall las Msa feF tRs
36 blRsx~irsa tsrFRS By tRs I3SFSSRS abitAsFicea te R=lal<e tRe oFi§iAal a~~siRtR=leAts. TRB FF1SR=lBSFS of l!:ls GOR=lFRissieR sRall elest a
37 sJ:laiFFFl3A aAg 'Jisa sAairFFl3A tram amaAfJ its FR9FRSSrs.

38 Ls~islati'",o R=lemBerS ef tAB COFRmissioA sJ:lall FSGsi'l's Gom~sRsatisR as f)F8'/ieleel iA § 6Q 19.12, aReI all FRomaers
39 BRall Be FsiFRB'=IFSOa fer tReir Aess6saPy' e*138ABOS iRGl:IFFea iA tl:lo fJ9rfsFR=l3RSe af tAsir al:lti8s. All Bl:ISA sxpsRBe J3aymsAts,
40 ha'....avoF, shall Goms froFFI existiA!3 al3l3FBI3FiatioAs to tl:lo deiA! COR=lmiSBioA SR 8sRavierai l=lsalth CarB.

41 DRAFTING NOTE: Technical corrections. This section now appears as subsections B through E in proposed § 30-165
42 (existing § 9-391) supra.

43 § Q dQ2. (~ffoEiti,,'a uRtil July 1, 2QQd) 30-166.Ql::Itiss aAa 138weFs Powers and duties of Commission.

44 The Commission shall have the 81:1ty aRa power and duty to study and gather information and data to accomplish its
45 purpose as set forth in § Q.-dOO-30-165 and to report its recommendations to the Governor and the General Assembly.

46 The Chairman of the Commission shall have the authority to invite other interested parties to sit with the Commission
47 and to participate in its deliberations without compensation by the Commission.

48 The Commission shall study the operations, management, jurisdiction, powers and interrelationships of any
49 department, board, bureau, commission, authority or other agency with any direct responsibility for the provision and delivery
50 of behavioral health care in the Commonwealth.

51 The Commission shall examine matters relating to behavioral health services in other states and shall consult and
52 exchange information with officers and agencies of other states with respect to behavioral health service problems of mutual
53 concern. The Commission may maintain offices and may hold meetings and functions at any place within the Commonwealth
54 as it may deem necessary.
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The Commission shall make an annual report to the Governor and the General Assembly that shall include its
2 recommendations. The Commission shall make such further interim reports to the Governor and the General Assembly as it
3 shall deem advisable or as shall be required by the Governor or the General Assembly.

4 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: the first four
5 paragraphs are § 9-392 and the last paragraph is § 9-394.

6 § Q JQ3. (effostivo ~ntil di:lly 1, 2QQJ) Staff ans staff 6i:1flf3ort.

7 Tl:lo Commission sl:loll bo olcltl:lorizeEl to of3peint, employ, one reFR8'/O an oxosl:;lti'/o eirosteF aRa ORO aaFRiRistrativo
8 f3eFSeA, oRa to ElotorFRiAe tl:loir Ell:;ltios aAEl fix thoir salarios or sOFRfJons8tion witl:tin tRo aFROI:;lRts afJPFEJpriatoEl tl:teFofer. Tl:lo
9 COFRFRissioR may also obtain sl:;lsl:l assistance as it may d80m nososs8r:y from Otl:toF lo§islativo ana eX8sI::ltivo a§onsies ana

10 may OFRfJloy elEports who Ra"o sl30sial knowledge of tho iS61c10S sotere it.

11 DRAFTING NOTE: Technical corrections. This section now appears as subsection F in proposed § 30-165 (existing § 9-390)
12 supra.

13 § Q 3Q4. (Effestive I:;lRtil cluly 1, 2Q(3) Annl:lal report.

14 The CeFRFRission sl:tall make an annlclal roport to tl:te Go'/ernor ana tl:to Goneral ft,sSOFRl:Ily 'Nl:tish shall iRsl~ae its
15 rosoFRmonElations. Tho Commission sRall mako 61:10h fl:;lrtl=ler interim r0I30rts to tAO GoverRor ana tAO Gonoral/\ssomsly as it
16 sl=lall aooFR aavisablo er as sl=lall bo rOEjlclirea by the Ge'/erRor or tl:lo GOAorall'ssombly.

17 DRAFTING NOTE: Technical corrections. This section now appears as the last paragraph in proposed § 30-166 (existing §
18 9-392) supra.

19 § Q 3Qa. (Eff.estivo IcIRtii Jl::lly 1, 2QQd) 30-167. Sunset.

20 The provisions of this chapter shall expire on July 1, 2003.

21 DRAFTING NOTE: Technical corrections only.

22 CHAPTER 18.

'( JOINT COMMISSION ON HEALTH CARE.

...4 ~ 30-168. Joint Commission sroateEl on Health Care; purpose; membership; terms; compensation; staff.

25 TRoro is l=Ioroby Groatod, as a lo§islativo a§oRoy, tl=le A. The Joint Commission on Health Care, Rsrsinaftor Feferroa
26 te-a&Jthe :Commissionrl

) is established in the legislative branch of state government. The purpose of the Commission is to
27 study, report and make recommendations on all areas of health care provision, regulation, insurance, liability, licensing, and
28 delivery of services. In so doing, the Commission shall endeavor to ensure that the Commonwealth as provider and regulator
29 adopts the most cost-effective and efficacious means of delivery of health care services so that the greatest number of
30 Virginians receive quality health care. Further, the Commission shall encourage the development of uniform policies and
31 services to ensure the availability of quality, affordable and accessible health services and provide a forum for continuing the
32 review and study of programs and services.

33 The Commission may make recommendations and coordinate the proposals and recommendations of all
34 commissions and agencies as to legislation affecting the provision and delivery of health care.

35 B. The Commission shall consist of sixteen legislative members as follows: seven members of the Senate to be
36 appointed by the Senate Committee on Privileges and Elections, and nine members of the House of Delegates. three of
37 whom shall be members of the Committee on Health, Welfare and Institutions to be appointed by the Speaker of the House of
38 Delegates.

39 C. Members of the Commission shall serve for five-years terms. Whenever any legislative member fails to retain his
40 membership in the house from which he was appointed, his membership shall be vacated. and the appointing authority who
41 appointed such vacating member shall make an appointment from his respective house to fulfill the vacated term.

42 D. The members of the Commission shall elect a chairman and vice-chairman.

43 E. Members of the Commission shall receive compensation as provided in § 30-19.12 and shall reimbursed for all
44 reasonable and necessary expenses incurred in the discharge of their duties as provided in § 2.2-2825. However, all such
45 expense payments shall come from existing appropriations to the Commission.

46 F. The Commission may appoint. employ. and remove an executive director and such other persons as it deems
47 necessary, and determine their duties and fix their salaries or compensation within the amounts appropriated therefor. The
48 Commission may also obtain such assistance as it deems necessary from other legislative and executive agencies and may
49 employ experts who have special knowledge of the issues before it.

'0 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
~1 A is § 9-311, subsections B through E are § 9-312, and subsection F is § 9-314.
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1 § g a1~. ~ 4SFRl9sFSAi~; SSFR~sRsatisA.

2 TAB QaFRFRissiaA sAali Bs SBFR~BBBa ef shdeeR legislative FReFRlgeFs: Se'tleR FRSFRlgeFs et t~e SaAata ta Be alii~siRt&

3 B~ tRe SeRate QeFRFRittee aR Privileges aRs ilesti9Rs, aRs RiAe FR9FRBeFS ef tAe I-lBI=ISe at gelegates af Yt'ReFA tArea sRsll Be
4 FASFRBSFS st tRS QeFAFAittee eA l-lealtA, 'tllelfaFs aAa IAstitwtieAs te Be alii~siAtes By tRe Speaksr ef tRe I-lel:lse.

5 TRB tSFFR af sasR aliiJ::lsiAtee BRall I9s fer fivs ysars. \A/ReAS'rsr BAy legislative FReFABSr fails te FstaiR Ris FRSFRI9SFSRil3
6 iR tRe R81:1BS frBFA VJRisR RS was aPl3eiRtea, Ris FRSFRSeFBRif:! BRali Be "asates, aRs tRS apf:!eiRtiRg al:ltReFity wl=le apfJeiRteei
7 SWSR vasatiAij FASFABSF Bl=lall FAal~s aR al3l3eiAtFRsAt frsFR Ris rssliisstivs Rewas ie #Wltill tRe vasates tSFfft. TRs FReFRssrs et tRS
8 QSFRFRissisR sRall siset a sRairFRaR aRB vise sf:laiFFAaR.

9 MSFRBSFB sf tRs QSFAFRissieR sRali F8ssi\'e seFAl3eRsatieR as pFs'rissEi iR § 14.1 18 aREI sRali 199 !=laia tRsir RSS8SS31)'
10 8*138AB9S iASI=IFreel iR tRe l3eFfeFFFlaAse af tRsir 8I:1t;98. All sweR 8)(139RSS fJaymsAts, Re"VB'JSr, BRSII saFFl8 fFeFR s*istiRfl
11 al3prsf)riatisRs ta tRs claiRt Commissian OR lo4ealtt:l CaFs.

12 DRAFTING NOTE: Technical corrections. This section now appears as subsection§ B through E in proposed § 30-168
13 (existing § 9-311) supra.

14 §--9-343 30-169. Dl:Itis6 aREI I'laweF6 Powers and duties of Commission.

15 The Commission shall have the Sl:It~/ aRs fJswsr power and duty to study and to gather information and data to
16 accomplish its purposes as set forth in§~ 30-168 and to report its recommendations to the Governor and the General
17 Assembly.

18 The Chairman of the Commission shall have the authority to invite other interested parties to sit with the Commission
19 and to participate in its deliberations.

20 The Commission shall study the operations, management, jurisdiction, powers and interrelationships of any
21 department, board, bureau, commission, authority or other agency with any direct responsibility for the provision and delivery
22 of health care in the Commonwealth.

23 The Commission shall examine matters relating to health services in other states and shall consult and exchange
24 information with officers and agencies of other states with respect to health-service problems of mutual concern. The
25 Commission may maintain offices and may hold meetings and functions at any place within the Commonwealth that it may
26 QeeR:Hjeems necessary.

27 The Commission shall make an annual report of its recommendations to the Governor and the General Assembly
28 The Commission shall make such further interim reports to the Governor and the General Assembly as it deems advisable (
29 as reqUired by the Governor or the General Assembly.

30 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections; the first four
31 paragraphs are § 9-313 and the last paragraph is § 9-315.

32 § g d14. Sta" aRs staff SYI3!=lsFt.

33 Tl:le CeFR~i66ieR sl:lall B8 awtl:lsriZ8e1 ts al3J3eiRt, SFRfJ1sy, aRS FS~O,{S aR s*ssl::ltive aires'sr aRS 61=1Sl:1 ethsF J3srssAs
34 as it ~ay seem RssessaF)' aRa te sst8FfftiRS tRair Bl::ltiss aRs fi* th8ir salaries aF EiamfJeRsatioR WitRiR tt::ls aFRSYRts
35 aJ3J3rsl3riatsB tRsreter. The C9mmissieR FRay alsa sBtaiR s....sR assistaRse as it FRay E1asFR RseaSSaPj #ram atRsr IS€Jislativs
36 aRs s*esl=ltivs a€JsRsiss aRa FRay SFR1310y e)(l3sFtS wRo Ra'Js sJ3ssial kRawlss§s sf tRe i661=1ss astsrs it.

37 DRAFTING NOTE: Technical corrections. This section now appears as subsection F in proposed § 30-168 (existing § 9-311)
38 supra.

39 § g d1a. '\RAl:Ial rSJ3eFt.

40 TRs CaFRFFlisBieR BRaII make aR aRAl.Jal F8!=lSrt ta tRe GavBrRer aReI th8 GeAeral ASSSFRBI~, wl:lisR shall iRsll=IEle its
41 r8SaA=!mSRsatiaAs. TI:Is CeFFlmiB6i8R sl:lall make Sl:ISR f....ARer iRteriA=! r8j:)oFts ta ths "SHarRsr aRs tRB "sRsral ASBeFJlBly as it
42 BRall Els9m asvisaals aF as sRall BS rBEtblire8 ay tRB "S'JSrR9r sr tRB CBReFaI AssBmBly.

43 DRAFTING NOTE: Technical corrections. This section now appears as the last paragraph of proposed § 30-169 (existing §
44 9-313) supra.

45 §~30-170. Sunset.

46 The provisions of this chapter shall expire on JUly 1, 2002.

47 DRAFTING NOTE: Technical corrections only.

48 CHAPTER 19.

49 VIRGINIA COMMISSION ON INTERGOVERNMENTAL COOPERATION.

50 §-Q-&d. 30-171. (effestivs JaAblary 1~, ~gQQ) EstaalisRFflBAt af Virginia Commission on Intergovernmentc
51 Cooperation; membership; Ell:lti8S; afJfJaiRtmsRts; staff.
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1 TRBFB is I;lBF8By BstaBlisReEl, iR tRB 18§islati'l0 eraRsl;l, tAo A. The Virginia Commission on Intergovernmental
2 Cooperatjon~ (the "Commission") is established in the legislative branch of state government. The Commission shall
3 consist of the following members: (i) the members of the Commission on Interstate Cooperation of the Senate. Oi) the
4 members of the House Committee on Interstate Cooperation of the House of Delegates, and (iii) the Clerk of the Senate and
5 the Clerk of the House of Delegates who shall serve as ex officio. nonvoting members of the Commission.

6 B. The chairman and vice-chairman of the Commission shall serve for a period of two years. and the chairmanship
7 and vice-chairmanship shall alternate between the chairman of the Senate Commission on Interstate Cooperation and the
8 chairman of the House Committee on Interstate Cooperation.

9 C. The Commission on Intergovernmental Cooperation shall select such officials of state government as it deems
10 proper to serve as ex officio. nonvoting members of the Commission for terms of four years each.

11 D. The Division of Legislative Services shall furnish upon request such staff assistance and services to the
12 Commission and its committees as may be required to carry forth the charge of the Commission.

13 TRo CSA:'IA:'IissioR sRall:

14 1. eRSOl:lra§e aR8 arraR§e seRferoRs06 witR oU-isials of etRor statos aRe etRor l:IRits ef §eVSrAfRORt;

15 2. GarF)' feFWaFa tRe l3aFtisil3atiBR of ViF§iRia as a fRofResr ef tl=ls COl:lRsiI ef State GeVOFAFAORts, BOtA F8§iSRally aRd
16 AatieRally;

17 3. ~sFml:llats I3rOl3asals fsr Gsel3oratioA BotvtesR ViF§iRia aRa otl=ler statos;

18 4. estaeliSA 61::lSR sommittsos as it aooms advisaelo te SeRal:lSt seRforeAses aRe ferFFll:llate I3rel3esals 6BRSerRiRf}
19 sl:Iejosts ef iRtorstate soel3oratioR;

20 5. MeRiter aRa svall:lats tAe GBFRFRBR'Noaltl=l's ~arti6il3atieA iR iRterstato seFRl3oots;

21 e. Rsviow, s'"ah::late, aRe rOOOfRFFleRe Sl:I§§ssteEt I:IRiferm state Is§islatieR;

22 7. RS~l:IiFs, at its EtiS6F8tieR, treFA aRy al3~oiRtse rOf3FeseAtiR~ ¥ir§iRia eR aRy iAterstate seml3ast, SOFRFAissisR,
23 GSFRFRittos, SF Beare, a rSl3sFt OR tAat sr§aRi.catioR'S werl, ORS asoeml3lisl=lFRORts;

24 8. Reviow, evall:lato, oREI make reoBmFFleRsatisRs seRosrRiR§ feeoral ~eli6iss wRi6A are of OORsorR te tRe
25 CeFFlFFleRwoaltR;

26 Q. EstaBIiSR Sl:IeR SSFFlfRittsss as e1sSFR8S aelvisaBls aRe eesi§Rate tRs FRSFFlBors of e',cery Sl:l6R seFRFAi",oo. State
27 smoials wl=la ars Ret FRoFRl3ers of tRa CeFRmissieR may so a~l3siRtse as FFlsml3srs af ORy Sl::leR seFFlmittee, 131:1t at loast eRS
28 FRSFRBOr at tRS CaFFlmissieR sRall Be a FF1sfRber af evsry Sl:ISR 6OfRmittse; aRa

29 1Q. AI3f3aiRt ~erseAs Etra.....R treFFl tl=ls mOFRl3orsRil3 ef tRs SSRats, tl=le fJIoFRsersRil3 Bt tl=ls l=Ial:lS9 ef Dsls§atos, aRa
30 affioials ef state ORe lasal f}SVOFRFRSRt te sorve eR tRoso iRtsr§evsrRFFloAtal eearss, sSFRFRittees, ORB e8FFlfRissieRs as to wRisl=l
31 tRo Ce.mFRoR",'saltl:l is sAtitlea te Sl:lGA a~f3eiRtFRORt, or is iA',itea to FRake sl::Iol:I Of3l3aiRtFRaRt; f3F8"iaeel t/:lat FAsFABers et tRB
32 GBReFaI AssoFFlBI~' sRall 130 al3peiRtes as fellews:

33 a. If aR al3f3eiRtFRBRt BS moae frem tRB FAeFRsBrsl:1il3 st tRB SeRate, Sl:IOl=l aR OI3f3SiRtFAORt sRall Be FAaae By tRo
34 CeFFlFRissieR eR IRterstate Gesl3sratieR ef tRe SeRoto aRe gRoli Be al=ll3revos By tRe CeFFlFFlittoB eA Privile§es aRa elestioRs sf
35 tRe SORats; aRa

36 9. If OR al3l3eiRtFReRt be mase frsA:'l tRo A:'IeFFleBrSRil=l ef tRe P1el:l6B of geIB~atos, SI::I6A al3l3eiRtmBRt sl=loli 130 FRaas ey
37 tRB CeFRFRittos BR IRtBFstate Coo~eratieR at tRe P1Bl:ISO et Qele§atss aRe sRali BB al3l3FovseI By tl=lo Sl3eaker sf tRs l=Iel:lss ef
38 Qsle§atos.

39 Hie GemFFlissisR moy I3re"iss Sl:IOR Fl:Ilos os it oeRsidors al3l=lrel3riats 6BRGOrRiA§ tRe meFReoFsRil3 aRe tRe fl:lRstiaRiR§
40 et aRy oefRFRittoe ostaBli6Rs8.

41 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
42 A is the first paragraph of § 9-53, subsections Band Care § 9-55 and subsection Dis § 9-55.1. The language shown as
43 stricken has been moved to proposed § 30-172, Powers and Duties of the Commission, infra.

44 § 30-172. Powers and duties of Commission.

45 The Commission shall have the power and duty to:

46 1. Encourage and arrange conferences with officials of other states and other units of government:

47 2. Carry forward the participation of Virginia as a member of the Council of State Governments, both regionally and
48 nationally;

49 3. Formulate proposals for cooperation between Virginia and other states;

50 4. Establish such committees as it deems advisable to conduct conferences and formulate proposals concerning
51 subjects of interstate cooperation;

52 5. Monitor and evaluate the Commonwealth's participation in interstate compacts;

53 6. Review, evaluate, and recommend suggested uniform state legislation;
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1 7. Require, at its discretion. from any appointee representing Virginia on any interstate compact. commission.
2 committee. or board, a report on that organization's work and accomplishments:

3 8. Review, evaluate, and make recommendations concerning federal policies wRiGAthat are of concern to the
4 Commonwealth;

5 9. Establish such committees as deemed advisable and designate the members of every such committee. State
6 officials who are not members of the Commission may be appointed as members of any such committee, but at least one
7 member of the Commission shall be a member of every such committee: and

8 10. Appoint persons drawn from the membership of the Senate, the membership of the House of Delegates, and
9 officials of state and local government to serve on those intergovernmental boards. committees. and commissions as to which

10 the Commonwealth is entitled to such appointment, or is invited to make such appointment; provided that members of the
11 General Assembly shall be appointed as follows:

12 a. If an appointment be made from the membership of the Senate, such an appointment shall be made by the
13 Commission on Interstate Cooperation of the Senate and shall be approved by the Committee on Privileges and Elections of
14 the Senate; and

15 b. If an appointment be made from the membership of the House of Delegates, such appointment shall be made by
16 the Committee on Interstate Cooperation of the House of Delegates and shall be approved by the Speaker of the House of
17 Delegates.

18 The Commission may provide such rules as it considers appropriate concerning the membership and the functioning
19 of any committee established.

20 DRAFTING NOTE: Technical corrections. This proposed section is derived from existing § 9-53 supra.

21 §-Q-a4 30-173. Commission of Senate and standing committee of House of Delegates on iRtsrGtats sss~9rati8A

22 Interstate Cooperation.

23 &...There is Rersl:>y established a Commission on Interstate Cooperation of the Senate. to consist of six senators.
24 The members and chairman of this Commission shall be designated by the Senate Committee on Privileges and Elections-ef
25 tRe SeRats.

26 ~There is Rsre13y established a standing Committee on Interstate Cooperation of the House of Delegates, also to
27 consist of six members; and the members and chairman of this Committee shall be designated in the same manner as is
28 customary in the case of the members and chairmen of other standing committees of the House of Delegates.

29 h.Such bodies of the Senate and of the House of Delegates shall function during the regUlar sessions of the
30 General Assembly and also during the interim periods between such sessions. Their members shall serve until their
31 successors are designated.

32 DRAFTING NOTE: Technical corrections only.

33 § Q aa. MeA=lserG sf COFAFAiGsisR; sRaiFRiaR.

34 TRs CsmmissiSR SR IRt9F§everRm9Rtal Goe~oFatioR GRail I:>s SSR=ll3sssE! sf lRs fsllowiRfj memBers: (i) tRs FRSmBOrS sf
35 tJ:Is CSAURiss;SR SA IAtsrstate GOOl3eratioR ot tRe SeAate, (ii) tRS msmBsrs sf tt:ls ComFAi"ee SR IRtoFstats Cso~eratioR et tRe
36 I-Iel:lse sf Qelesatas, aREI (iii) tRB Clerk af tRB SeRate aREI tRS Clerk sf tRs I-lsl:lse sf Qslesatas WRS sRall sorve as ex effisie,
37 RORvOtiRfj msmBsrs of tRs GSFRFAissioR. TRS sRair~aR aRa '1iss sRairFAaR af tl::1e GemFAissieR sRall servs Jar a J3erieel of tV's
38 years, aAa tRB sl::1airFAaRSRiJ3 aReI vise sRairFAaRGRiJ3 61:1all altBrRato I3sW/sSR tl:le sl=lairR=laR af tt:le SeRate CSFAR=lissiOR OR
39 IRtsrGtats Caal3SratieR aRE! lRe st:lairmaR af tl::1e I-Iel:lse GSR=lFAi"ee SR IRteFGtats Cas130ratisR,

40 TRe GOFRFAissioA aR IRtorsOYOrRFASRtal G8sJ38rati8A sl:lall sslest Sl:lsl:l sffisials af stats §8\'8rAA=leRt as to it sRall seem
41 I3Fel3eF ta serve as ex sffisie R=lSR:ll3srs af tt:ls CemFAissisR witRal:lt 'fste fer terms ef fSl:lr years easR.

42 DRAFTING NOTE: Technical corrections. This section now appears as subsections Band C of proposed § 30·171 (existing
43 § 9·53) supra.

44 § Q 55.1. QivisieA af Le§islati¥s S8rvisss ts fl:JrRisR assistaR68 aRe servis8s.

45 TAe Qi'lisioR af Lo§islaiiYe Ssrvisas sl:1all fl:lFRisR I:1I3SA reEJl:Iast SI:ISR staff assistaRse aRa ser1'isss te tt:le GOR=lFAissisR
46 aRE! its sSR=lR=li"ass as R:la~' ea F8Ejl:lirse is saFFy feRR tRs sl:larfjs af tAS GSFAR=lissiaR,

47 DRAFTING NOTE: Technical corrections. This section now appears as subsection D in proposed § 30·171 (existing § 9-53)
48 supra.

49 CHAPTER 20.

50 VIRGINIA COMMISSION ON YOUTH.

51 §~ 30-174. Virginia Commission~on Youth; purpose; membership; terms; compensation.
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TAoro is l:IoroBy GFoatoa tl=lo A. The Virginia Commission on Youth, 1:I0FeiRaftor FoforFoEl to as {the :Commission:Jj§
2 established in the legislative branch of state government. The purpose of the Commission shall be, tl:lro~~1=1 tl=lo exoFsiso of
3 its 130wors 3REi 130FforR=laRSO of its Eil:ltios sot fORR iR tl:lis sl:laf}tor, to study and provide recommendations addressing the
4 needs of and services to the Commonwealth's youth and their families. In so doing, it shall encourage the development of
5 uniform policies and services to youth across the Commonwealth and provide a forum for continuing review and study of such
6 services. In addition to its own proposals, the Commission shall coordinate the proposals and recommendations of all
7 commissions and agencies as to legislation affecting youth.

8 B. The Commission shall consist of twelve members to be appointed as follows: six members of the House of
9 Delegates to be appointed by the Speaker of the House of Delegates; three members of the Senate to be appointed by the

10 Senate Committee on Privileges and Elections; and three citizen members to be appointed by the Governor.

11 C. All appointments shall be for a term of four years each. Vacancies shall be filled for the unexpired terms.
12 Whenever any legislative member fails to retain his membership in the house from which he was appointed, he shall
13 relinquish his membership on the Commission and the appointing authority who appointed such member shall make an
14 appointment from his respective house to complete the term.

15 D. The Commission shall elect its chairman annually.

16 E. Members of the Commission shall receive compensation as provided in § 30-19.12 and shall be reimbursed for all
17 reasonable and necessary expenses incurred in the discharge of their duties as provided in § 2.2-2825. However, all such
18 expense payments shall come from existing appropriations to the Commission.

19 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
20 A is § 9-292 and subsections B through E are § 9-293.

21 § 9 293. MOR=lBOFSRif}; torR=ls; vasaRsios; GRaiFR=laR; OXf}ORSOS.

22 TRO COR=lR=lissioR Bl:lall BO Gomf}osoEi of tv/ol';o R=lOFRBOrS, six of 'NROR=l Bl:lall BO af}f.I0iRtoEi B¥ tRS Sf}oaker of tl:lo
23 1=I0~so of golo~atss freR=l tl:lo R=lomboFsl=lif} tl:leroof, tl:lreo ef WROFR gl=lall BO af}fJOiRtee By tRO Privilogos aREi ilostieRB
24 COR=lR=littoo et tRO aORato fFOR=l tl:1o R=loR=lBOFSRiJ=l of tRO SORato, aREI tl:lFeO of WReR=l sl:lall BO af}f}oiRt08 B¥ tl:lo GOVOFROF frem tl:lo
25 COR=lFRoR"VoaltR at laFfjo. All af}f}OiRtR=lORts sRall BO fer a torR=l of fe~r yoars easR. 'JasaRsies sl=lall be filloa fer tRo YRoJEf}iroei
?fl torR=ls. \AlReRoveF aRy le~islativo R=lOR=lBOF tails to FotaiR Ris R=loR=lBorsl:1if} iR tRO ROI:lSO treR=l 'Nl:1isl=l 1:10 was afJf}OiAtoEl, 1:10 sl:lall

FoliREj~isl:l Ris R=loR=lBOFSRif} OR tl=lo COR=lR=lissioR aREi tAO af}f}OiRtiRfj a~tl:loFit¥ wRo af}f}oiRtoe Sysl=l R=lOR=lBOr sRall R=lake aR
af.lfJoiRtFRORt froR=l Ria Foafloeli'w'e l=Jo~so to 6omflleto tl:lo torR=l. Tl:lo COR=lR=lissioR sl:lall 0106t its sl=lairFRaR aRRl:lally. MOR=lBOFS of

29 tAo COR=lR=lissioR sRall Fesoive SOFRf}oRsatioR as f}Fe';iaoa iR § 14.1 18 aREI sRall BO f}aia thoir Rosossary OnfJoRs06 iReam08 iR
30 tl:lo f}oFferR=laRSO of tl=laiF Ei~ti06. 1=I0'No'/or, all g~sl:l O*f}0RSO f}ayR=loRts sl:lall 80R=lO fFeR=l existiR~ af}fJFof}riatioRs to tRe Vir8iRia
31 GOFRFRisaioR OR Yo~tl:l.

32 DRAFTING NOTE: Technical corrections. This section now appears as subsection§ B through E in proposed § 30-174
33 (eXisting § 9-293) supra.

34 §~ 30-175. Powers and duties of the Commission.

35 The Commission shall have the followiRfJ f}owors aRei Ei~tiospower and duty to:

36 1. To YR8eRal~0 Undertake studies and to gather information and data in order to accomplish its purposes as set
37 forth in§~ 30-174, and to formulate and present its recommendations to the Governor and the General Assembly.

38 2. At the direction or request of the legislature by concurrent resolution or of the Governor, or at the request of any
39 department, board, bureau, commission, authority or other agency created by the Commonwealth or to which the
40 Commonwealth is party, te study the operations, management, jurisdiction or powers of any such department, board, bureau,
41 commission, authority or other agency which has responsibility for selVices to youth.

42 DRAFTING NOTE: Technical corrections only.

43 §~ 30-176. Executive director; staff; compensation.

44 The Commission is al:ltAoriz08 to ~appoint and employ and, at its pleasure, remove an executive director and
45 such other persons as it FRay ElsoR=l deems necessary to assist it in carrying out its duties as set forth in this chapter. The
46 Commission is a~tl:loFizBEI to may determine the duties of such staff and te-fix their salaries or compensation within the
47 amounts appropriated therefor.

48 DRAFTING NOTE: Technical corrections only.

49 §~ 30-177. Cooperation of other state agencies.

50 The Commission may request and shall receive from every department, division, board, bureau, commiSSion,
authority or other agency created by ~the Commonwealth, or to which the Commonwealth is party, or from any political
subdivision of the Commonwealth, cooperation and assistance in the performance of its duties.

53 DRAFTING NOTE: Technical corrections only.
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CHAPTER 21.

2 VIRGINIA FREEDOM OF INFORMATION ADVISORY COUNCIL.

3 § 2.1 a48.2. (effsstivs l::fAtii dl::lly 1, 2QQ2) 30-178. Virginia Freedom of Information Advisory Council; membership;
4 terms; quorum; compensation.

5 A. The Virginia Freedom of Information Advisory Council (the Council) is hereby created as an advisory council in
6 the legislative branch to encourage and facilitate compliance with the Freedom of Information Act.

7 LThe Council shall consist of twelve members as follows: the Attorney General or his designee; the Librarian of
8 Virginia or his designee; the Director of the Division of Legislative Services or his designee; four members appointed by the
9 Speaker of the House of Delegates, one of whom shall be a member of the House of Delegates, and three citizen members,

10 at least one of whom shall be or have been a representative of the news media; three members appointed by the Senate
11 Committee on Privileges and Elections, one of whom shall be a member of the Senate, one of whom shall be or have been an
12 officer of local government, and one citizen member; and two citizen members appointed by the Governor, one of whom shall
13 not be a state employee. The local government representative shall be selected from a list recommended by the Virginia
14 Association of Counties and the Virginia Municipal League. The citizen members may be selected from a list recommended
15 by the Virginia Press Association, the Virginia Association of Broadcasters, and the Virginia Coalition for Open Government,
16 after due consideration of such list by the appointing authorities.

17 8,-~lnitial appointments to the Council shall be for the following terms: of those nonlegislative members appointed
18 by the Speaker of the House of Delegates, one shall serve a four-year term, one shall serve a three-year term and one shall
19 serve a two-year term; of those nonlegislative members appointed by the Senate Committee on Privileges and Elections, one
20 shall serve a four-year term and one shall serve a three-year term; and of those members appointed by the Governor, one
21 shall serve a four-year term and one shall serve a three-year term. Thereafter, all such appointments shall be for terms of four
22 years, except that appointments to fill vacancies shall be for the unexpired terms in the same manner as the original
23 appointment. No member shall be eligible to serve for more than two successive four-year terms. However, after the
24 expiration of a term of three years or less, or after the expiration of the remainder of a term to which appointed to fill a
25 vacancy, two additional terms may be served by such member if appointed thereto. Legislative members and other state
26 government officials shall serve terms coincident with their terms of office.

27 ~!LThe members of the Council shall elect from among their membership a chairman and a vice-chairman for two-
28 year terms. The chairman and vice-chairman may not succeed themselves to the same position. The Council shall he'
29 meetings quarterly or upon the call of the chairman. A majority of the Council shall constitute a quorum.

30 B:--LMembers of the Council shall receive no compensation for their services but shall be reimbursed for all
31 reasonable and necessary expenses incurred in the discharge of their duties as provided in §§ 2.1 2Q.1Q 2.2-2825 and 30-
32 19.12, as appropriate.

33 DRAFTING NOTE: Technical corrections only.

34 § 2.1 a48.3. {ef:festi¥B l::fAtil dl:lly 1, 2QQ2) 30-179. Powers and duties of the Council.

35 The Council shall:

36 1. Furnish, upon request, advisory opinions or guidelines, and other appropriate information regarding the Freedom
37 of Information Act (§ ~2.2-3700 et seq.) to any person or agency of state or locaf government, in an expeditious
38 manner;

39 2. Conduct training seminars and educational programs for the members and staff of public bodies and other
40 interested persons on the requirements of the Freedom of Information Act (§ 2.2-3700 et seq.);

41 3. Publish educational materials as it deems appropriate on the provisions of the Freedom of Information Act..!§.l1:
42 3700 et seq.);

43 4. Request from any agency of state or local government such assistance, services and information as will enable
44 the Council to effectively carry out its responsibilities. Information provided to the Council by an agency of state or local
45 government shall not be released to any other party unless authorized by such agency; and

46 5. Report annually on or before December 1 of each year on its activities and findings regarding the Freedom of
47 Information Act, including recommendations for changes in the law, to the Governor and the General Assembly.

48 DRAFTING NOTE: Technical corrections only.

49 § 2.1 a48.4. {effsstiYa I::IAtil dl::fly 1, 2QQ2) 30-180. Staff.

50 Staff assistance to the Council shall be provided by the Division of Legislative Services. Staff shall perform those
51 duties assigned to it by the Council.

52 DRAFTING NOTE: Technical corrections only.

53 § 2.1 ~ 48.5. (ef:faeti"8 I::IAtil dl::fly 1, 2QQ2) 30-181. Cooperation of agencies of state and local government.
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1 Every department, division, board, bureau, commission, authority or political subdivision of the Commonwealth shall
2 cooperate with, and provide such assistance to, the Council as the Council may request.

3 DRAFTING NOTE: Technical corrections only.

4 CHAPTER 22.

5 SMALL BUSINESS COMMISSION.

6 §~ 30-182. Small Business Commission estal:llisl:\ea; purpose; membership; terms; compensation: staff.

7 &-The Small Business Commission (the "Commission") is I:Ierel:ly established as-a-in the legislative a§eAsy ef tl:\e
8 GemmeRwsalt1:\ aAa is Rersafter reteFres te iR tRis sRal3ter as tRs "CeFRFFlissieA." branch of state government. The purpose of
9 the Commission shall be, tRF91:1§f:l tf:le e*erGise ef its 139weF6 aRa 19oFfeFmaRso 9f its el:lties set feFtf:l iR tRis sf:laJ:lt9r, to study,

10 report and make recommendations on issues of concern to small businesses in the Commonwealth.

11 B. The Commission shall consist of fourteen members to be appointed as follows: six members of the House of
12 Delegates to be appointed by the Speaker of the House; four members of the Senate to be appointed by the Senate
13 Committee on Privileges and Elections; and four citizen members, each of whom shall have previously demonstrated small
14 business experience or expertise, to be appointed by the Governor.

15 All appointments to the Commission shall be for terms of four years. Vacancies occurring other than by expiration of
16 term shall be filled for the unexpired term. Whenever any legislative member fails to retain his membership in the house from
17 which he was appointed, he shall relinquish his membership on the Commission and the appointing authority who appointed
18 such member shall make an appointment from his respective house to complete the term. Any member may be reappointed
19 for successive terms.

20 C. The members of the Commission shall elect a chairman and a vice-chairman annually.

21 D. Legislative members of the Commission shall receive such compensation as is set forth in § 30-19.12, and all
22 members shall be reimbursed for all reasonable and necessary expenses incurred in the discharge of their duties as provided
23 in § 2.2-2825.

24 E. The Division of Legislative Services shall serve as staff to the Commission. All agencies of the Commonwealth
25 shall assist the Commission upon request.

26 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
27 A is § 9-336, subsections B through 0 are § 9-337, and subsection E is § 9-339.

28 § Q g37. '4eml:lsFSRifJ; ter",s; "asaAsise; sRaiFFRaR aRe vise GRairmaA; S9FAfJeAsatioR.

29 "'Ie. Tl:\e CSFFlFFlissieA sl:\all seReist af 14 FRS"'BSFS as fellav"s: si* FReFFlBars fFeFFl the ""al:lse af Qsls§8tas, t9 l:Ie
30 afJ130iAtes l:Iy tRe afJeakeF af tRe 1-1a1:168; fal:lr FRaFRBaFS fr9FF1 tRe aeRate, te Be afJ13aiRt8s By iR8 aeRate CeAu~ittee SR
31 Pri"ile!'il9S aRS I;;lastieRS; aRe fSI:IF R=leFRBsFs treFA tRe C9mm8Rwealtf:l at laF€Je, eaGR 9f wf:leA=! sRall f:laue fJreviel:lsly
32 elemeRstrataa small I:II:ISiReSS e*fJerieA68 SF e*t=JeFtise, ie 1:19 at=JfJ9iRtea By tAS CeVeFRSF.

33 8. All afJ~siAtmeAts ta tf:le Cemmis6ieR sRall 139 fer terms ef fel:lr years. VasaRsias essl:IFriR§ etl:lsr tl:laR By o*~iratieA

34 ef taFFFI sRall Be fillsa fer tl:la I:lRS*fJiFoei terFA. \A;'ReRever aRy le§islati'la FF1aA=lBar fails te retaiA Ris mamBersRi~ iR tf:le I:Iel:lse
35 trem 'Yl:\isf:l I:\s was a~l3eiAtes, Ae sRall rsliRql:lisl:l f:lis R=!amBersl:lil9 eR tRo GaR=!missi8R aRa tRe a~l3eiRtiA!i:1 al:ltf:lerity wl:le
36 al=lfl8iRtas SI:lSR R=!eml:lsF sAall FF1ake aA al3~e:RtmsAt fFeR=! Ris Fssl3estivs 1:\91:168 te saR=!~lete tf:le terA=!. I\Ry R=!sFRl:ler may Be
37 reafJl=lOiRtse fer 61:1ssessiva terR=l6.

38 C. Tf:ls maFRBeFS af tl:le Cemmissi8R sf:lall alest a sf:lairmaA aRa a vise sRairmaR aRRl:lally.

39 Q. be6islative FF1SFRl:leFS af tA8 GOffiFRissiaA sf:lall reseiye sl:lsf:l S9FRfJeAsatieA as is set fertf:l iR § 14.1 18 aRa all
40 FF1eFFll:leFs sl:lall Be reiFFll:Il:IFseei feF tl:leir astl:lal e*fJeRseS iRSI::IFrea By tReFFI iR tl:\e I=lsrferA=laAG8 ef tRe;r 81:lties iR tl:\e ....9Fk ef tl:\e
41 CemmissieR.

42 DRAFTING NOTE: Technical corrections. This section now appears as subsection§ 8 through 0 in proposed § 30-182
43 (existing § 9-336) supra.

44 §~ 30-183. Powers and duties of the Commission.

45 The Commission shall have the power and duty to:

46 1. Evaluate the impact of existing statutes and proposed legislation on small businesses.

47 2. Assess the Commonwealth's small business assistance programs and examine ways to enhance their
48 effectiveness.

49 3. Provide small business owners and advocates with a forum to address their concerns.

50 4. Report annually its findings and recommendations to the Governor and the General Assembly.

51 DRAFTING NOTE: Technical corrections only.
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1 § 9 dd9. Staff; cssl3eratisR frem stl=ler stats a€l8nsiss.

2 Tl:le [)ivisisn ef bS€lislativs SsP/iees sl:l311 SSFYS as staff ts tl:ls CsmFRissian, 1\11 a€lsnsies at tl:la CeFRFAen';"8altl=l sRall
3 assist tAa CeFFlR'lissieR t1~SR rsEttisst.

4 DRAFTING NOTE: Technical corrections. This section now appears as subsection E in proposed § 30-182 (existing § 9-336)
5 supra.

6 CHAPTER 23.

7 VIRGINIA CHESAPEAKE BAY PARTNERSHIP COUNCIL.

8 §---9-dd4 30-184. Virginia Chesapeake Bay Partnership Council 8sta13lisRed; purpose; membership; terms;
9 compensation; staff; cooperation of certain agencies.

10 !LThe Virginia Chesapeake Bay Partnership Council, referred ta in tl:lis el=lal3tsr as {the :CouncilJ; is~
11 established as a l3erR=lanent in the legislative agoncy af tl=le CsmmenwsaltR branch of state government. The Cal:lncil's
12 purpose i&-of the Council shall be to advise the Governor. the Secretary of Natural Resources, and the General Assembly
13 regarding the coordination of Virginia's efforts in the regional Bay program, strategic planning for Bay restoration and
14 implementation of Virginia's commitments.

15 In eaFl:yin§ Sl:lt its dl:lties, tRS CSl:lnsii sl:Iall assist in tRe saerdinatiaR sf timely aREI effiei8nt iFAl3leFFlentatisn ef Bay
16 l3Fo§raFRs and sSFRFFlitmonts; revisw and l:Iell3 disseR=linate ts tRe I3l:lslis inferFRatisn re§ardin§ tAe rostElFatisn f=)rs§ress; S8RSl:llt
17 witA Vir§inia's rElI3FBssntati'Jss ts tRS interstate CAesal3eake Bay PF8€1raR=l; and RelJ3 facilitats stFate§is J3aFtnersAi~s with
18 SI:lSiReS6es, Iesal §8't'erRA=lents, r8Sel:lrSe ~S8rs, eA';iFsnA=lsntal ans ceRs8rvati8A 8F§ani2atieRs anel sitizeR6. The Gel:lnsil
19 61=1all al6s AElFRinate I3srssns anel sr§8ni2atiens t8 receive tAe "j;riend ef tl=l8 Bay AwaFd" (§ 2.1 51.8:3). TAe CEll:lnsii 6Ralll=la"e
20 RS Fe§l:Ilatery al:ltl=lsFit~' te sarry Sl::lt its sl:ltiss.

21 B. The Council shall consist of nineteen members as follows: four citizen members appointed by the Speaker of the
22 House of Delegates: four citizen members appointed by the Senate Committee on Privileges and Elections: four citizen
23 members appointed by the Governor; and the chairmen of the House Chesapeake and its Tributaries Committee. the House
24 Conservation and Natural Resources Committee. the Senate Agriculture. Conservation and Natural Resources Committee
25 and the Chairman of the Chesapeake Bay Commission Virginia delegation. The chairmen of the three standing committees of
26 the legislature may select a member of their respective committees to serve in their place. The Chairman of the Chesapeake
27 Bay Commission Virginia delegation may select a member from among the legislative members of the delegation to serve in
28 his place. Nonvoting ex officio members shall include a Virginia representative of the three standing advisory committees of
29 the interstate Chesapeake Bay Program. Citizen members shall include representatives of the scientific and technical
30 community, locally elected government officials. representatives of environmental organizations specifically working on
31 Chesapeake Bay matters, representatives of educational institutions and other interest groups.

32 C. Citizen members shall serve for terms of four years. Legislative members' terms of service shall coincide with
33 their term as chairman of their respective committees. Any vacancies shall be filled by the Governor, the Speaker of the
34 House, and the Senate Committee on Privileges and Elections, as appropriate. Citizen members shall receive no
35 compensation for their service but shall receive reimbursement for actual expenses. The Council shall meet at the call of the
36 chairman or at least three times per year.

37 D. The Council shall elect a chairman from among its legislative members.

38 E. Staffing for the Council shall be provided by the Division of Legislative Services.

39 F. All agencies of the Commonwealth with responsibility for Chesapeake Bay-related programs shall assist with the
40 Council in its work and deliberations.

41 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
42 A is § 9-334, subsections B through E are § 9~335. Language shown as stricken has been moved to proposed § 30-185,
43 Powers and duties of Council, infra.

44 § 30-185. Duties of the Council.

45 In carrying out its duties. the Council shall assist in the coordination of timely and efficient implementation of Bay
46 programs and commitments; review and help disseminate to the public information regarding the restoration progress; consult
47 with Virginia's representatives to the interstate Chesapeake Bay Program; and help facilitate strategic partnerships with
48 businesses, local governments. resource users. environmental and conservation organizations and citizens. The Council
49 shall also nominate persons and organizations to receive the "Friend of the Bay Award" in accordance with § 2.2-217. The
50 Council shall have no regulatory authority to carry out its duties.

51 DRAFTING NOTE: Technical corrections. This proposed section is derived from the second paragraph of existing § 9-334.

52 § g dds. MemseFBRip; !OFR=l6; eSFRl3snsatisR.

53 TAe Cm:lAsil shall seR6is! af niRetseR A=leFFlSSFB a6 follaws: fSI::lF sitizSR FReR=ll3eFs al3l3eintsd By tAe Sf)eal'(sr ef tho
54 I=lsl::lse af Dsls§ate6; fSl:lr citizeA meR=ll3ers al3l3aiAtes l3y tRs Senate GSFRmittse OR Pri...i1e€le6 and ~le6tisAs; fel::lf sitizeR
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msmBers al3FJSiAteG B~ tAS GalisrAer; aAa tAB Gl:lairmBA af tAB I-Ie~se CI:l9sa139aks ana its TriBytariss Cammittes, tl:l8 I-Ial:lss
2 Csnssrvatisn aREI Natl:lral RSSal:lrG8S CamFFlittss, tRB ~sRate i'\gri6~ltl:lr8. CeAS8F¥atien ana ~jal~ral Ressl::lrsss CaFFlRClittaa
3 aRa tRS CRairFRaR sf tR8 CRssaJ3eake Bay Cemmissisn ViF§iAia aslsgatien. Tt:ls 6RairFRsn af the tAres stanGing SSFFlRClitteas sf
4 tAe le§islatl:lrs FRay 6elsst a FRsFRBsr af tAsir r86138sti'Js saFFlmittoes ta seF¥S iA tAair I3las9. Tt:le CAairmaA ef tRe Cl:lssal3eaks
5 Say Cammissian Vir§inia elslegatian may selset a msmBsr frsm ameRg tAe legislati't'e FRsmesrs af lAS sele§atisn ta sSPt's in
6 Ris I3lass. ~jen'o'etin§ ex snisie FASFAeSr6 BAall inGh:H~s a Vir§iRia rswssentativs ef tRs tAres stanain€l aa't'iseF)' ssmA:!ittess of
7 tAa interstats CR86aFJaal~a Bay Pre§FaFFl. CitizaR FRameSf6 GRail iAsh::las rSFJrsssntatilo'ss af tJ:ls ssisntiJis aRs tssRnisal
8 SSFRA:! 1:1 Rity, Iesally slsGtsd fjevernFFlsnt enisials, rawsssntatiliss ef snvirenFFlsntal ar§)anizatisRs sl3Bsifisally workiAg on
9 Cl:lssal3oaks Bay R=laitsrs, rSFJrossntatiliss af odl:lsational iRstihdiens and otl:lor iRtsrest gFOl:IJ3S. TRe Cal::lRGil sAall sleGt a

10 sRairR:lan frSA:! aFAen§) its le§islative FAeml3sr6.

11 Citizsn FFleR1l3ers sl:lall SSF\'e fer tOFms of fOl:lr years. Lsgislati\'8 R1eA:!8SFs' tsrFFlS sf SSF\'iGS GRail seinsias V'itR tAsir
12 term as sAairFAan at tRsk r8Gl38sti"s eSFRFRittoos. /\ny "'aGencies sRal! 8e fillaa By tRe GsvsrnsF, tRS SFJeal'iier af tAa I=oIs~ss,

13 aRd tAs SeRats CSFAR1iites eA Privileges and Elootiens. as aFJFJr8l3Fiate. Citizsn FReFfl8srs sRall FSGsive AS SOFflfjSRsatian fer
14 tRoir SSF\'iso 81:1t 6Rall rsesivs F8im13yrssFflsnt tor aotl:lal oxponsss. TAs CObiAcii sRall FflsSt at tAB sail Bf tRB sl:lairA:!aR sr at
15 Isast tRFsS timss FJeF year.

16 ~ta#iRg fer tRS Council sRall ss FJFo't'iaed ey tAS Oivisisn af bs§islativs ~sF¥ise6. All agansiss sf tRe CommsnwsaltA
17 witR rSSflsnsilaility fer CRssal3sal~s Sa~' rslates flFsgraR1s sRall assist witR tRS CSblnsil in its werl, ans e1aliBsratisns.

18 DRAFTING NOTE: Technical corrections. This section now appears as subsections B through E in proposed § 30-184
19 (existing § 9-334) supra.

20 CHAPTER 24.

21 STATE WATER COMMISSION.

22 § 30-186. State Water Commission; membership; terms; compensation; staff.

23 A. The State Water Commission (the "Commission") is established in the legislative branch of state government.
24 The Commission shall consist of fifteen members to be appointed as follows: the Chairmen of the House Committee on
25 Conservation and Natural Resources and the Senate Committee on Agriculture, Conservation and Natural Resources; seven

additional members of the House of Delegates at large appointed by the Speaker; four additional members of the Senate at
large appointed by the Committee on Privileges and Elections; and two citizen members to be appointed by the Governor.

28 B. Legislative members shall serve terms coincident with their terms of office. Gubernatorial appointees shall serve
29 for terms of four years and may succeed themselves. but vacancies during their terms shall be filled only for the une>o:pired
30 portion of the term.

31 C. The members of the Commission shall elect a chairman and a vice-chairman.

32 D. Commission members shall be compensated as specified in § 30-19.12. and shall be reimbursed for all
33 reasonable and necessary expenses incurred in the discharge of their duties as provided in § 2.2-2825.

34 E. The Division of Legislative Services shall serve as staff to the Commission.

35 F. All agencies of the Commonwealth shall assist the Commission upon reguest.

36 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection~
37 A through Dare § 9-145.9 and subsections E and Fare § 9-145.10.

38 § Q 145.8 30-187. Powers and duties of the Commission sstae/isRss; tt:lnstiens.

39 The gtats Watsr Commission, Fsferrea to in tAis GRaFJtBr as "CeFAFAissisn," is sstaelisRss as a f)BFFAansnt a§)eAsy of
40 tl:ls CSFRFRenWsaltR. It shall J3SrF8rrTI tAa fsllewiR§ fl:InstioRshave the power and duty to:

41 1. Study all aspects of water supply and allocation problems in the Commonwealth, whether these problems are of a
42 quantitative or qualitative nature;

43 2. Coordinate the legislative recommendations of all other state entities having responsibilities with respect to water
44 supply and allocation issues; and

45 3. Report annually its findings and recommendations to the Governor and the General Assembly.

46 DRAFTING NOTE: Technical corrections only.

47 § Q 14 a.Q. MSFABOrSRiJ3; GSR=ll3sRsatioR; GRairFFlan aRs viss sRairR=laR.

48 A. TRO CsmFRissioA sRall consist of fiftsSR n:lOFRl3sFS as follsws: tAS CAaiFFASn ef tRS I=ISI:lSS Committss en
49 CSAsaF\'atien and Natl:lFaI RaSOI:lFCaS and tl:lo SSRate CaA:!FRittee en '\§A61:lIh:lrs, CeRseF¥ation aRa ~jatl:lral ReSal:lFSaS; saven
-f'J adelitisRal meA:!l3srs af iRS PlSI:ISS sf Oslsfjatss at lar§s al3J3ointsa 13~' tAS ~FJeakaF; fel:lr adaitisnal FASFflBOF6 ef tAS Senate at

laF§s aFJFJSiAtsa 9y tAS CSFAFflittos eR Priu ils§8S aRd e:lsstioAs; ana tws msmBsrs fram tRs COFflFAeRWsaltR at largs aJ3FJsintos
by fRO Go\'erner. TRS Is§)islati"s FRsFRbsrs' terms of aniss sl:lall GeiRsias ....itA tAsir ssr'iss in tl:la Genoral I\sssmslj'.
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1 Gl:Il3srRatsrial 3f3j3siRtses 6hall servs fer terFRS af fel:lF ysars aRe may SI:IGGeeS tReFFlsal¥as, 91:1t ,.casaRsies el:lriR§ tReir tar-
2 sRaHl3e fillse enly klr the I:Ine*l3iree I'='lertien ef tRe tenT'!.

3 Q. CeFRFflissisn FRSFRl:JeFs sl:lall l:Je SBFRj3ensatee 8S sl3esifiee in § 14.1 18, aAa sl=lall l3e FsiFRBI:IFSSe for s*l3snses
4 iRsl:lrreei in tAe j3sFferlTlaRSe ef tl:lsir ell:ltiss.

5 C. Tl:ls ITlslTlssrs sf tl:le CeFRFRissisA shall elest a sAairFRan ane a 'jise st.:laiFFRan.

6 DRAFTING NOTE: Technical corrections. This section now appears as subsections B through D of proposed § 30-186
7 supra.

8 § Q 14a.1Q. Staff.

9 Tl:le Qi'viisisR sf bs§islativs eSPvlises sRall seFVS as staff ts ths CSFRR'lissisR. /\11 a~sAsiss sf tl:ls CSFRFRsRwealtR sRali
10 assist tRB CSFRFRissisR ItlII3Bn rs~ltlIsst.

11 DRAFTING NOTE: Technical corrections. This section now appears as subsections E and F of proposed § 30-186 supra.

12 CHAPTER 25.

13 VIRGINIA COAL AND ENERGY COMMISSION.

14 § 30-188. Virginia Coal and Energy Commission; membership; terms; compensation; staff.

15 A. The Virginia Coal and Energy Commission (the "Commission") is established in the legislative branch of state
16 government. The Commission shall consist of twenty members to be appointed as follows: five members of the Senate to be
17 appointed by the Committee on Privileges and Elections: eight members of the House of Delegates to be appointed by the
18 Speaker of the House of Delegates; and seven citizen members to be appointed by the Governor. The citizen members shall
19 include representatives of industry. government and groups or organizations identified with production and conservation of
20 coal, natural gas. and energy.

21 8. Legislative members shall serve terms coincident with their terms of office. Members appointed by the Governor
22 shall serve for terms of four years. Vacancies occurring other than by expiration of term shall be filled for the unexpired term.
23 Any member may be reappointed for successive terms.

24 C. The members of the Commission shall elect their own chairman annually.

25 D. Legislative members of the Commission shall receive such compensation as is set forth in § 30-19.12 and
26 members shall be reimbursed for all reasonable and necessary expenses incurred in the discharge of their duties as providt.
27 in § 2.2-2825.

28 E. The Division of Legislative Services shall serve the Commission as its secretariat and central administrative office
29 and shall furnish the Commission with such services as the Commission deems necessary.

30 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsections
31 A through Dare § 9-145.2 and subsection E is § 9-145.3.

32 § g 145.1 30-189. C9FRFRissieR sslaBlisReel; a~eRsy assistaRss; 139weFs Powers and duties of Commission.

33 TRe ViF§iRia Ceal aRa eReF~W CeFRFRissi9R is Rsrel3y sstal3lishse as a I3BFFRaRsRl a§eRsy sf lAS CSFRFRsRwsaltR aReI
34 is RsreafteF rsferreEi te iR tRis sRal3ler as "CsFRFRissieR."

35 &....The Commission shall generally study all aspects of coal as an energy resource and endeavor to stimulate,
36 encourage, promote, and assist in the development of renewable and alternative energy resources other than petroleum. The
37 Commission shall have no authority to 13rsFRI:II~ate FlcIles aREI adopt regulations. All agencies of the Commonwealth shall
38 assist the Commission in its work. In addition to the aforementioned general powers, the Commission shall also perform the
39 following functions:

40 A:-LAct in an advisory capacity to the Governor and executive branch agencies upon energy related matters;

41 ~Llnvestigate and consider such questions and problems relating to the field of coal and energy utilization and
42 alternative energy sources as may be submitted;

43 ~~Make recommendations to the Governor and General Assembly on its own initiative;

44 ~Consultwith applicable state agencies on all matters regarding energy conservation, including the promotion
45 and implementation of initiatives for the public-at-Iarge to conserve energy;

46 e-:-2:.-Endeavor to encourage research designed to further new and more extensive use of the coal as well as
47 alternative and renewable energy resources of the Commonwealth;

48 ~Effectivelydisseminate any such proposals to groups and organizations, both state and local, so as to stimulate
49 local governing bodies and private business initiative in the field of energy related matters; and

50 ~LCoordinateits efforts with those of the Virginia Solar Energy Center established pursuant to § 45.1-391 and t/-
51 Virginia Center for Coal and Energy Research established pursuant to Article 2.01 (§ 23-135.7:1 et seq.) of Chapter 11
52 Title 23;
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1 ~ Actively seek federal and other funds to be used to carry out its functions;

2 h-~Seek to establish alternative fuel capability within the Commonwealth.

3 B. The Commission shall report its findings and recommendations to the Governor and the General Assembly on an
4 annual basis.

5 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
6 A is § 9-145.1 and subsection B is § 9-145.4.

7 § Q 148.2. MeFFlBersRil3; terms; '/asansies; shairman; sOFFll3onsation.

8 A. TRO COffimission sRall seRsist af twenty memBer6, af wl=teFFl f:iyo sRall l3a al3l3ainteel By tAa Committeo aR
9 Pri'lile~es aRa elestiens of tRo Ssnats from tRs msml3arsf:lil3 of tf:le Senate, eifJl=tt sRall BS al3l3aiRteei By tRS Sl3saker af tf:le

10 l=Ial:lss of Dele€latos tr8m tA8 meml38rsRij:) tR8r8af aRe SO¥8n sRall Be al3l3aintaa tram tAs Caffim8n"'ealtt:l at laF€Je By tAB
11 G8varn8r. TRs at large al3i3aintoes sRall inslblaa rej:)rasantatiYBS af inablstry, €lBvSrRmsRt aRa §r81::1136 Qr 8rganizatisns
12 ia8ntifiea witR I3FSEh:lstisR ana senservatisn af sBal, natl:lral gas, aRa snerg)'.

13 Q. TAe terFRs 8f aUieo af tAS la§islativs R=!SR=!BOFS sAall BO soinsielent witJ:! tRsir sop'iss in tRO Rablso tram wl=liSA
14 al3l3ainteEl; tAO 81313aintees af tAO Gevsrn9r GAall sOPt'O far terms af fablr years aRe tJ:!eir SblSS6SS0FS 61:1all Be al3l3aintea fer liks
15 torms, Bl:It vasansies OG61:1rFinfj etRor tRaR By aXj:)iratian af terR=! GRail Be filleel far tl=la I::IRoxj:)iraa term. Any ffismBer may Be
16 real3l3siAtea for Sl:Iss6ssi"e terms.

17 C. Tl=te memBers af tRe C9ffimissiaR GRail 016St its own sl=tairman aRAblall)'.

18 Q. be~islati'le m8R=lBBrs 9f tt:le CamR=lissiaR 61=tall rssoi¥e sbisR saffifl8AsatiaR as is sot #eFtI=t iA § 14.1 1g aRa all
19 ffieFFlBers 6Aall Be reiffiBbiFseel fer tt:loir astblal eXl3eAses iRsbirroEt By tRom in tho f3srfarmaRsa af tRoir ebltios iR tRO werl~ at tl:le
20 CemffiissisR.

21 DRAFTING NOTE: Technical corrections. This section now appears as subsections A through 0 in proposed § 30-188,
22 supra.

23 § Q 148.3. Sesrotarial aAa aElffiiAistratiYe oUiss; Sl:Il3l30Ft seFVisss.

24 TAO QiyisisA af Le§islati'lo SOFYisos sAall sep'a tl:lo GemffiissiaR as its s8srotariat ana s8Rtrai aamiRistrative offlso
25 ana shall fbiFRisR tR8 GammissioR ',,'itA Sl::lsl=t s8F\'ises as tRo Gamffiissi9R sRall ae6m nesossary.

26 DRAFTING NOTE: Technical corrections. This section now appears as subsection E in proposed § 30-188, supra.

27 § Q 149.4. "RRblel rOl3aFt.

28 TR8 CemFRissien sl=tall Fel30Ft its finE!iRgs aRa rss8mmonaatiens te tRB Go'/erAeF aRE! tt:le GOReFal AssemBly 8n aR
29 aARbialeasis.

30 DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 30~189 (existing § 9-
31 145.1) supra.

32 CHAPTER 26.

33 COMMISSION ON EARLY CHILDHOOD AND CHILD DAY CARE PROGRAMS.

34 § Q~Q1.1 30-190. Commission srsatea; l3ewers eRe! 81:1tiSG; al3l3siRtffioRt aRa on Early Childhood and Child Day
35 Care Programs; purpose; membership; terms sf mSFFlBers; YasaRsies, ets: compensation; staff.

36 A. TAeFo is Aoreey sFsatoa tRe The Commission on Early Childhood and Child Day Care Programs, horeiRafteF
37 referFeel ta as {the :Commission") is established in the legislative branch of state government. The purpose of the
38 Commission shall be, tl=tFBblgh its 138'118rs aRa 138rfermaREie 9f ablties S8t feFtR in tl=li6 st:lal3tsr, to study and provide
39 recommendations addressing the need for quality developmental early childhood and child day care programs and services.
40 In so doing, it shall encourage the development of uniform policies and services to ensure the availability of quality, affordable
41 and accessible early childhood and child day care programs and provide a forum for continuing the review and study of such
42 programs and services. In addition to its own proposals, the Commission shall coordinate the proposals and
43 recommendations of all commissions and agencies as to legislation affecting such programs and services.

44 B. The Commission shall Be s8m13asea consist of nineteen members. AI3#3aiRtmoAts shall BO FRaEte to be appointed
45 as follows: seven members frefR-of the House of Delegates to be appointed by the Speaker of the House; four members ffem
46 of the Senate to be appointed by the Senate Committee on Privileges and Elections; and three citizens to be appointed by the
47 Governor, one of whom shall be a representative of the business community, and one of whom shall be a representative of
48 local government. In addition, the Commissioner of Social Services, the Superintendent of Public Instruction, the Director of
49 the State Council of Higher .Education. the Chancellor of the Virginia Community College System, and the Chairman of the
50 Child Day Care Council shall serve as ex officio members witR fblll "etiAg I3rivila§os. TAO FR8ffiBors af tAS CemFRission sRall
51 slest a shairffiaR ane a viss sl:laiFffiaR anRl::lally.

541



1 All ~members of the Commission shall serve until the expiration of their terms of office or until their successors
2 5Aa#-qualify. However, the appointments of citizen members shall be for a term of five years. SUbsequent appointments shall
3 be made for similar terms, and vacancies shall be filled for the unexpired terms by the persons authorized to make the
4 original appointments.

5 C. The members of the Commission shall elect a chairman and a vice-chairman annually.

6 ~Commission members shall be compensated as specified in § 14.1 18 30-19.12, and shall be reimbursed for
7 olEJ3ensos insl:lrroEi in the J3erformanse of their E1~ties all reasonable and necessary expenses incurred in the discharge of their
8 duties as provided in § 2.2-2825.

9 C. TAO GefRFRissieR sRall Aaua tAO l3a"'er ana al:lty to:

10 10 DoteFFAino tho nl:JFRl3or of at risk four yoar 0la6 in tho CemmonwoaltA aRa tRe nl:JFflser of 6l::1SR st:lilaroR wAe aro not
11 sRFElllee in Ele\'oIOI'lFRORtal oarly sAiisho08 or chilE! day cars J3Fe€lraFRs;

12 ~. QeterFRine tl:lo Rl:JFAl3or of 661:1001 a§o el=tildron in tAo GOFRFRonwoaltA ans tAo oxtORt of tRe ReoEl far I'lI::lBlis ssheol
13 Elay sare fJre€lrams;

14 do Dovelel'l a FAosAanism far tAO J3AassEi integration of aREI NRsinf:j for EJl:Jality sovolel3FRonlal early sAileAoeEl ana
15 sAila Eia~r sare J3re§FaFRs;

16 4. Assoss tAo nooEl for aElElitional sl:lilEi say saFe sorvisos, aRe tt:lo tyl'lOS of I3FO§FaA=l oJ3tiens eesiFes By familios,
17 insll:JEliR§ tt:lo ROBEl far OFRl'llo~rer S130RSOFaEl sAilEi Ela~' saFe sorvices for stato OFAJ3Joyoos;

18 50 RoeomFRona wa~'s to I3Fomoto si€lnifisaRt J3arontal, state ana leeal, J3l::1slis f)ri"ato seGter, aREI sorf)orato
19 iRVellv'OA=lORt in anE! Sl:JJ3J30Ft ef oarly st:lilat:loeEl anEl st:lilEi aay saFe J3Fo€lFaFRS;

20 e. Meniter aRa evall::late tt:lo imfJleFRORtatieA of J3Fe€lraA=ls to J3FO'vlieo al3J3FOf)riate oal:Jsatisn aAe traiRiR€l far oarly
21 sl:lilaAooa f)Fefsssionals aRB SAile Elay saro J3Foviaors;

22 7. RB6eFRmSRa eli€liBility GritoFia far l3aFtieij:lation in aREI al'lJ3FOJ3Fiate ways By wt:list:l oarly st:lilaRosa ana aay saro
23 J3ro§raFAs FRa~! Be fJFovieeet '....t:lisl:l miAimizo tt:le J30teRtiality far 6eFR13otition sew/ooR tAO COFRFFlORwealtR aRe f)Fi'..ate etay saFO
24 J3raviaeFs;

25 S:-RoYiew tt:lo statl:lS et B€lensy offeFts ta J3raFRote tAo ssorainatioR aREI Eli6seA=liRatien of st:lilet saFB infarFAatioR aRa
26 Elay sare servisos;

27 Q. OBveleJ3 insontivBs te f1FOFROtO tAo Fosrl::litA=lent aREf FotentioR of EJl:JalifioEl sarly st:lilElt:lsea J3Fsfessionals aRa 6Rilet
28 aay saFe I3FOviElBrs;

29 1Q. RO'vlio\V tt:le f)rovisioRS of aREI mBRitor tl:le imJ3lomontation af tt:le j;amily Sl::Il3f1oFt Ast of 1988, tl:ls GAile CaFo Ast,
30 PoL 1Q1 5Q8, tt:le !=loaa StaFt Al:ltJ:loFizatioR IAsFoase, PoL 1Q1 1~Q, BREI 61::1SR OtRSF feEleral 10€lislatien aREI FO€ll::IIatiens
31 SORSBFAiA§ early st:lilal:loeEl ana sAile Elay care I3FEl€lFaA=l6 as A=lay BO BRastos, ane FOS8mFROAa S~SR aFROnamoRts ta Folo"aAt
32 stata stat~tes as may BO ROGOSSaFY te ORSl,JrO sensisteAsy BeMeoR state aREI feEleral la'.... aRa rOf:jl::llatioAs;

33 11. ARalyZ:B tAo 60H orai f)SUsy aRe le§al issi-Jes FolatoEi to aarly GRileAaeet aAa Elay saFe J3FEl€lFaFRS, e.€I.,
34 estaalisAFROAt of entitlemont fJrO€lrams, offeet eA tt:ls s8FRfJi-Jlsory sst:lool attonElanso la"'s, FRsaifisatiens iR lieonS;A€I
35 reEJl::IireFRORts, aRBl3ro€lram sORteRt, ane ElotsrFRiAO tt:lo Roee far tt:lo ElevOI0J3Ff10Rt ef af)fJrsf)Fiate f)olisy SF SRBR€lOS in Sl:lrFont
36 stato J30lisy aRa lalHs fJ9rtainin§ ta sl:lsl:l issl:Jos;

37 1~. DotormiAo tAO af)f:lFal3riats most:laAisA=I faF aAEI levol of fl::lRain§ Rosossary to assist low insoFRo faA=lilies anEl tt:lo
38 worl(iA€I f.il0SF in sstaiRin€l til:Jality, afferElaslo GAile eay ears ssrvisos, iAsli-JEliA€I tt:le iml3ast af any state, lesal, OF fseoral fissal
39 o*i§~nsy on sarly st:liIElt:looef anEi st:lila Elay sare J3Fef:jraFRs ane sOF¥ises;

40 1~. CElsrainate tt:lo revisian aRa iFRfllBA=lontation af st:lila aay saro Iisonsinf:j laws aAa review SI:lGA relatss FRattoFs as
41 FRay BO Feforrea to it;

42 140 MSRitor ane seerElinate t:loaltR aAEI ea$'ly ;AtoFvoAtion J3FS€lFaFRS far Ye~A€I sl=IilsroA aRe Sl::ISI::I sAilelFBn witl:l sJ3ssial
43 ASOElS to onSl:Jre tt:lo aolilv'oFY st aJ3J3reJ3riato sOP'iess; anEl

44 15. ReSemFAORa any statl::ltsF)I, FO€ll:JlatsFY, Sr J3aliey sRan€los as it seems nessssary ta eRSl::lFe tAo '/iaBility of ~l::Iality,

45 a#eFElaBle aRa aSGossilalo oarly et:lilElt:looe anet sRila aay sare J3rs§raFAs.

46 G~. The Division of Legislative Services shall provide ~staff support; Betl:! asministFativo aRet f)FefessioAal, as to
47 the Commission FRay Fotil::liro.

48 F. The Commission may request and shall receive from every department, division, board, bureau, commission,
49 authority or other agency created by this Commonwealth, or to which the Commonwealth is party, or from any political
50 subdivision of the Commonwealth, cooperation and assistance as it may deem necessary in the performance of its duties.

51 eo TAe CeA=lmissioA sI:1all F0J30Ft its fiRaiR€lS ana rssoFRFAoReatioRs FS€larsiR§ oarly st:lilelAooel aRa st:lilel aay saro
52 WSf:jraFRs ana ssP/ises ts tAo 1QQ2 Sossion ef tAo CeRoral A6S0FRBI~', ana tt:leraafter, rel3eFt anAl::Ially OR tt:lo statl::l6 aRs Reeas
53 eORSOFRiAij s~sl::l f)Fo€lFBmS ane services iR tAO CeFRR=lsnWoaltR to tl::le GO"8FRsr aREI tAe General" SSOFRsly.

54 DRAFTING NOTE: Existing subsections C and E, shown here as stricken, now appear as subsections A and B in proposed
55 § 30-191, Powers and Duties of the Commission, infra. In subsection B, the deletion of the language "with full voting
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privileges" as it relates to the ex officio members does not eliminate their right to vote on this Council. The term "ex officio"
2 means by virtue of the office and does not address voting rights. The Code Commission has adopted the position in this title
3 revision, that voting rights accompany all members appointed ex officio unless the statute states that such members are not
4 to vote.

5 § 30-191. Powers and duties ofthe Commission; annual report.

6 A. The Commission shall have the power and duty to:

7 1. Determine the number of at-risk four-year-olds in the Commonwealth and the number of such children who are not
8 enrolled in developmental early childhood or child day care programs;

9 2. Determine the number of school age children in the Commonwealth and the extent of the need for public school
10 day care programs;

11 3. Develop a mechanism for the phased integration of and funding for quality developmental early childhood and
12 child day care programs;

13 4. Assess the need for additional child day care services, and the types of program options desired by families,
14 including the need for employer-sponsored child day care services for state employees;

15 5. Recommend ways to promote significant parental, state and local, pUblic-private sector, and corporate
16 involvement in and support of early childhood and child day care programs;

17 6. Monitor and evaluate the implementation of programs to provide appropriate education and training for early
18 childhood professionals and child day care providers;

19 7. Recommend eligibility criteria for participation in and appropriate ways by which early childhood and day care
20 programs may be provided ~that minimize the potentiality for competition between the Commonwealth and private day
21 care providers;

22 8. Review the status of agency efforts to promote the coordination and dissemination of child care information and
23 day care services:

24 9. Develop incentives to promote the recruitment and retention of qualified early childhood professionals and child
25 day care providers;

10. Review the provisions of and monitor the implementation of the Family Support Act of 1988, the Child Care Act.
P.L. 101-508, the Head Start Authorization Increase, P.L. 101-120. and such other federal legislation and regulations

28 concerning early childhood and child day care programs as may be enacted. and recommend such amendments to relevant
29 state statutes as may be necessary to ensure consistency between state and federal law and regulations;

30 11. Analyze the several policy and legal issues related to early childhood and day care programs. e.g.,
31 establishment of entitlement programs. effect on the compulsory school attendance laws. modifications in licensing
32 requirements. and program content, and determine the need for the development of appropriate policy or changes in current
33 state policy and laws pertaining to such issues;

34 12, Determine the appropriate mechanism for and level of funding necessary to assist low-income families and the
35 working poor in obtaining quality, affordable child day care services, including the impact of any state. local. or federal fiscal
36 exigency on early childhood and child day care programs and services:

37 13, Coordinate the revision and implementation of child day care licensing laws and review such related matters as
38 may be referred to it;

39 14. Monitor and coordinate health and early intervention programs for young children and such children with special
40 needs to ensure the delivery of appropriate services: and

41 15. Recommend any statutory, regulatory, or policy changes as it deems necessary to ensure the viability of quality,
42 affordable and accessible early childhood and child day care programs.

43 B. The Commission shall report its findings and recommendations regarding early childhood and child day care
44 programs and services to the Governor and the General Assembly on an annual basis.

45 DRAFTING NOTE: Technical corrections. This proposed section is comprised of subsections C and E of existing § 9-291.1.

46 CHAPTER 27.

47 DR. MARTIN LUTHER KING, JR. MEMORIAL COMMISSION.

48 § 30-192. Dr. Martin Luther King, Jr. Memorial Commission; membership: duties; staff; annual report.

49 A. There is hereby established within the legislative branch, the Dr. Martin Luther King. Jr. Memorial Commission,
50 hereinafter referred to as the "Commission. Of The Commission shall be composed of fifteen members as follows: five members

of the House of Delegates to be appointed by the Speaker of the House; four members of the Senate to be appointed by the
Senate Committee on PriVileges and Elections: four citizens. two of whom shall be appointed by the Speaker of the House

_oJ and two of whom shall be appointed by the Senate Committee on Privileges and Elections: the Project Director of the Dr.
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1 Martin Luther King, Jr. Community learning Week; and the Executive Director of the National Association for thE
2 Advancement of Colored People Virginia State Conference. Members of the Commission shall be appointed for the life of the
3 Commission. Vacancies shall be filled in the same manner as the original appointments. Legislative members of the
4 Commission shall receive such compensation as provided in § 30-19.12, and all members shall be reimbursed for the actual
5 expenses incurred by them in the performance of their duties.

6 The Commission shall elect a chairman and a vice·chairman from among its members.

7 B. The Commission shall meet not less than four times annually. The Commission shall perform the following duties:

8 1. Identify, plan, develop, and implement appropriate programs and events that further the philosophy and memory
9 of Dr. King.

10 2. Monitor the educational goals, programs, and objectives of public and private schools to ensure the recognition
11 and inclusion of the achievements and contributions of ethnic and minority groups.

12 3. Inventory, and review. biennially. activities and events sponsored by localities in the Commonwealth and those
13 instituted or offered by public and private institutions of higher education designed to honor Dr. King's memory and encourage
14 the participation of persons representative of the demographic composition of the Commonwealth! to the end that Dr. King's
15 philosophy of social justice and racial equality is reflected in public policies and affairs, and an appreciation of diverse
16 cultures is promoted among the citizenry.

17 4. Collaborate with the Dr. Martin luther King, Jr. Federal Holiday Commission and other established state and local
18 entities and community organizations in activities and events that commemorate the birth, death. and legacy of Dr. Martin
19 luther King. Jr.

20 5. Establish a mechanism in honor of Dr. Martin Luther King. Jr.! by which (j) the records and memorabilia
21 documenting his relationship with and impact on the Commonwealth may be acquired and preserved: {iil information
22 concerning his life and philosophy may be collected and disseminated for educational and cultural purposes: and (iii)

23 scholarly inquiry, writing, graduate study. and policy analysis may be conducted.

24 6. Encourage and engage in the dissemination of appropriate information and collaborative activities which
25 emphasize the noncommercialization of the commemoration of Dr. King's birth, present his life and achievements in historical
26 context. articulate the relationship between his philosophy. contributions. and current public policies. and demonstrate his
27 philosophy consistently through significant participation of persons of diverse racial, ethnic, and cultural backgrounds in public
28 and private affairs and enterprises.

29 7. Perform such other functions and activities as may be necessary to facilitate or implement the Commission's
30 objectives.

31 C. The Division of Legislative Services shall serve as staff to the Commission. All agencies of the Commonwealth
32 shall assist the Commission upon request.

33 D. The Commission shall report annually to the Governor and the General Assembly its activities. findings, and
34 recommendations for appropriate statewide commemorative activities, events. and public policies which further the
35 philosophy of Dr. King.

36 DRAFTING NOTE: Technical corrections only. This chapter, consisting of existing § 9·145.45 only, was relocated here (Title
37 30) from Chapter 22.10 of Title 9 because it is a legislative commission.

544



SECTIONS RELOCATED FROM TITLE 9 TO

2 TITLE 3.1 (Agriculture), TITLE 6.1 (Banking), TITLE 17.1- (Supreme Court),

3 TITLE 37.1 (Institutions for the Mentally III; Mental Health Generally) and TITLE 51.1 (Pensions, Benefits and Retirement).

4 Title 3.1.

5 CHAPTER 46.

6 TOBACCO INDEMNIFICATION AND COMMUNITY REVITALIZATION COMMISSION.

7 §~3.1-1106. Definitions.

8 As used in this chapter, unless the context requires a different meaning:

9 "Active tobacco producer" means a person who is the actual producer, as determined by the United States
10 Department of Agriculture (USDA), of tobacco on a farm where tobacco is produced pursuant to a tobacco farm marketing
11 quota or farm acreage allotment for the 1998 crop year as established under the Agriculture Adjustment Act of 1938 (7 U.S.C.
12 § 1281 et seq.).

13 "Commission" means the Tobacco Indemnification and Community Revitalization Commission created pursuant to §
14 ~3.1-1107.

15 "Fund" means the Tobacco Indemnification and Community Revitalization Fund established pursuant to§~ 3.1-
16 11.11.
17 "Master Settlement Agreement" means the settlement agreement and related documents between the
18 Commonwealth and leading United States tobacco product manufacturers dated November 23, 1998, and including the
19 Consent Decree and Final Judgment entered in the Circuit Court of the City of Richmond on February 23, 1999, Chancery
20 Number HJ-2241-4.

21 "Quota holder" means an owner of a farm on January 1, 1998, for which a tobacco farm marketing Quota or farm
22 acreage allotment was established under the Agriculture Adjustment Act of 1938 (7 U.S.C. § 1281 et seq.).

23 "Tobacco farmer" means a person who is an active tobacco producer, a quota holder, or both.

24 DRAFTING NOTE: Technical corrections only.

25 §~3.1·1107. Commission created; purposes.

26 &-The Tobacco Indemnification and Community Revitalization Commission is hereey created as a body corporate
27 and a political subdivision of the Commonwealth and as such shall have, and is ReFe9y-vested with, all of the politic and
28 corporate powers as are set forth in this chapter. The Commission is established for the purposes of determining the
29 appropriate recipients of moneys in the Tobacco Indemnification and Community Revitalization Fund and causing distribution
30 of such moneys for the purposes provided in this chapter, including using moneys in the Fund to (i) provide payments to
31 tobacco farmers as compensation for the adverse economic effects resulting from loss of investment in specialized tobacco
32 equipment and barns and lost tobacco production opportunities associated with a decline in quota and (ii) revitalize tobacco
33 dependent communities. The Commission shall have only those powers enumerated in§~ 3.1-1109.

34 DRAFTING NOTE: Technical corrections only.

35 §~ 3.1-1108. Membership; terms; vacancies; chairman.

36 A. The Commission shall be composed of thirty-one members as follows:

37 1. Six members shall be appointed by the Speaker of the House of Delegates from the membership thereof in
38 accordance with the principles of Rule 16 of the House of Delegates adopted at the 1998 Regular Session of the General
39 Assembly;

40 2. Four members shall be appointed by the Privileges and Elections Committee of the Senate from the membership
41 of the Senate;

42 3. The Secretary of Commerce and Trade or his designee;

43 4. The Secretary of Finance or his designee;

44 5. The Commissioner of Agriculture and Consumer Affairs or his designee;

45 6. Three members shall be active flue-cured tobacco producers appointed by the Governor. Of the active flue-cured
46 tobacco producers, two shall be appointed by the Governor from a list of six persons provided by the members of the General
47 Assembly appointed to the Commission;

48 7. Three members shall be active burley tobacco producers appointed by the Governor. Of the active burley tobacco
49 producers, one member shall be appointed by the Governor from a list of three persons provided by the members of the
50 General Assembly appointed to the Commission;
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1 8. One member shall be a representative of the Virginia Farm Bureau Federation appointed by the Governor from a
2 list of at least three persons provided by Virginia Farm Bureau Federation; and

3 9. Eleven members shall be citizens appointed by the Governor. Of the eleven citizen members, three shall be
4 appointed by the Governor from a list of nine provided by the members of the General Assembly appointed to the
5 Commission.

6 With the exception of the Secretary of Commerce and Trade or his designee, the Secretary of Finance or his
7 designee and the Commissioner of Agriculture and Consumer Affairs or his designee, all members of the Commission shall
8 reside in the Southside and Southwest regions of the Commonwealth and shall be subject to confirmation by the General
9 Assembly. To the extent feasible, appointments representing the Southside and Southwest regions shall be proportional to

10 the tobacco quota production of each region.

11 Except as otherwise provided herein, all appointments shall be for terms of four years each. Vacancies shall be filled
12 for the unexpired terms. No member shall be eligible to serve more than two successive four-year terms; however, after
13 expiration of a term of three years or less, or after the expiration of the remainder of a term to which he was appointed to fill a
14 vacancy, two additional terms may be served by such member if appointed thereto. Whenever any legislative member fails to
15 retain his membership in the house from which he was appointed, he shall relinquish his membership on the Commission and
16 the appointing authority who appointed such member shall make an appointment from his respective house to complete the
17 term. Any appointment to fill a vacancy shall be made in the same manner as the original appointment. The initial
18 appointments of the active flue-cured tobacco producers, the active burley tobacco producers, and the citizen members shall
19 be as follows: one active flue-cured tobacco prOducer, one active burley tobacco producer and four citizen members shall be
20 appointed for terms of two years; one active flue-cured tobacco prOducer, one active burley tobacco producer and four citizen
21 members shall be appointed for terms of three years; and one active flue-cured tobacco producer, one active burley tobacco
22 producer and three citizen members shall be appointed for terms of four years. Thereafter all appointments shall be for terms
23 of four years.

24 B. The Commission shall appoint from its membership a chairman and a vice-chairman, both of whom shall serve in
25 such capacities at the pleasure of the Commission. The chairman, or in his absence, the vice·chairman, shall preside at all
26 meetings of the Commission. A majority of members of the Commission serving at anyone time shall constitute a quorum for
27 the transaction of business.

28 C. Members of the Commission shall receive compensation for their services at the rate provided in the
29 appropriation act and reimbursement for actual expenses incurred in the performance of their duties on behalf of the
30 Commission. Such expenses shall be paid from the Fund.

31 D. Members of the Board and employees of the Commission shall be subject to the standards of conduct set forth in
32 the State and Local Government Conflict of Interests Act (§ 2.1 edQ.1 2.2-3100 et seq.) and may be removed from office for
33 misfeasance, malfeasance, nonfeasance, neglect of duty, or misconduct in the manner set forth therein.

34 E. Members of the Board and employees of the Commission shall be subject to the provisions sst fanh iR Q! the
35 Virginia Freedom of Information Act (§ 2.1 d4Q 2.2-3700 et seq.).

36 DRAFTING NOTE: Technical corrections only.

37 §~ 3.1-1109. Powers and duties of the Commission.

38 A. The Commission is Asrsl3y §raAtsa, shall have, aRa may s*ersiss all flswsrs RssessaFy sr a~~re~Fiats ts SaFF)' Sl:llt
39 aRe s#estwate its ssrl3Brafe ~blrfJsses, iRslblEliAg, wiff:lsl:llt limitatiBR, ths falle'NiR§ the power and duty to:

40 1. Ts aas~lAdopt, use, and alter at will an official seal;

41 2. Ts mal<s Make bylaws for the management and regulation of its affairs;

42 3. Ts maiRtaiR Maintain an office at such place or places within this Commonwealth as it may designate;

43 4. Te asse!3t Accept, hold, and administer moneys, grants, securities, or other property transferred, given, or
44 bequeathed to the Commission, absolutely or in trust, for the purposes for which the Commission is created;

45 5. To sotormiRs Determine how moneys in the Fund are to be distributed and to authorize distribution of moneys in
46 the Fund for the purposes set forth in this chapter;

47 6. To mal<o Make and execute contracts and all other instruments and agreements necessary or convenient for the
48 exercise of its powers and functions;

49 7. To iR'Iost Invest its funds as provided in this chapter or permitted by applicable law; and

50 8. +e-Ele-Do any lawful act necessary or appropriate to carry out the powers herein granted or reasonably implied,
51 including use of whatever lawful means may be necessary and appropriate to recover any payments wrongfully made from
52 the Fund.

53 B. TAs COFRFFli66ioR 6Rall sawss mORsys iR tAo F"WRe to 80 eistril3l:ltea as fellows:

54 1. To 6al:lSO fm~!moRt to I3s maeo to fssasss farmoF6 iR tAo CommsRwoaltR far tRO eosliAe or olimiRatioA of tssasss
55 ql:lsta l3asse OR aVOra€liA€l fRO sasis SblFloy aRe fll:lO sl::lroe Ejwota as allesatoe ey the USDA far the srep years HlQ5 tf:lFel:l€lR
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1998. To tho extent SHGA tobaGGs farmers are not otl:lor",jso Goml3onsatos by a national tobaoso somml:lnity tFl:ISt fl:lne ans te
tl:le eKtent moneys aFe available in tAS Fl:InS, tAe Commission sl:Iall sablse soml3en&ation to be J:laia to SbiSR tobaooo JaFffler& in
an afflOl:lRt oql::Jal to tho total lest asset valbls in E1l:1ota in61:1FreS annl:lally By &I:IOR tobasso faFffloFs. To tAo o~dont an aGti\'o
tobaGso I3rodbiGer is not otherwiso Gompensates l3y a national tobaaGo Gomml:lnity tFblst fl:lnd and to tRo o~deAt fflOAOyS aro
a,'ailaelo in tho FblA8, tRo COfflmission shall also Gal::JSO Goml3onsation to eo !=lais to an asti"'8 toeaGGO I3Fodl:lsOF for the
oGonomis loss resulting froAl an~' aAnl:lal Ell:lota reelolstion. TAO total assot loss vall:lo in Ellolota ana esonoFFlis lossos for astivo
toea660 prodbl60Fs in ViF§inia is ostimatos ts eo $1.2 eillion. Tl=lo GOfflmis6ion sl:lall ostaalisA 6FitoFia fer doteFmining eGoAomiG
Isss rosulting frsm any annl::ial ql:lota resl::JGtion. wAon ostaelisl=ling SI:I6A Gritoria, tl:le COFRmission &Rall sOR&iser any similar
6fitoria ostaelisRod I3l:1FSl::iant to Groation sf a national t08aGGO GOFFlFFlblRity tFblst fl:ln8; ana

2. To promote 060Aorni6 gro'Nth ane de'/siopment in to13a660 eeJ'}ondoRt 60FFlml:lnitios in an 0Ell:litaele maAner
tRFougRoldt tl:le sEll:ltl=lside and SOl:ltR\YOSt rogions of tho COFFlFRoAwealtA, iA orser ts assist S1:I61=1 sOFFlFRblAities iA re8ldGing tl=leiF
eleJ'}endoR6y SR tebacco amI teea060 related bl:lsinoss.

Q~. The Commission shall undertake studies and gather information and data in order to determine (i) the economic
consequences of the reduction in or elimination of quota for tobacco growers, (ii) the potential for alternative cash crops, and
(iii) any other matters the Commission believes will affect tobacco growers in the Commonwealth.

C. The Commission shall submit a report annually to the Governor and the General Assembly.

DRAFTING NOTE: Technical corrections. Existing subsection B now appears as proposed § 30-1112, Distribution of Fund,
infra. Proposed subsection C is § 9-388.

§~ 3.1-1110. Appointment of director; counsel to the Commission.

A. The Governor shall appoint an executive director subject to confirmation by the General Assembly. The
compensation of the executive director shall be determined by the Commission, subject to approval by the Governor. The
executive director shall ae-serve as the secretary to the Commission and shall administer the affairs and business of the
Commission in accordance with the provisions of this chapter and SUbject to the policies, control and direction of the
Commission. The Commission may employ technical experts and ~therofficers, agents and employees, permanent and
temporary, as it R=tay reql:lir8 requires, and shall determine their qualifications, duties and compensation. The Commission
may delegate to one or more of its agents or employees &l:iGA-the administrative duties as-it may 800m deems proper. The
actual expenses incurred in the performance of such duties shall be paid from the Fund.

B. The Office of the Attorney General shall provide counsel to the Commission.

DRAFTING NOTE: Technical corrections only.

§~ 3.1-1111. Tobacco Indemnification and Community Revitalization Fund; tax credits for technology industries
in tobacco-dependent localities.

A. Money received by the Commonwealth pursuant to the Master Settlement Agreement shall be deposited into the
state treasury subject to the special nonreverting funds established by subsection B of this section and by § 32.1-360 and
shall be included in general fund revenue calculations for purposes of subsection C of § 58.1-3524 and subsection B of §
58.1-3536.

B. There is Rere13y created in the state treasury a special nonreverting fund to be known as the Tobacco
Indemnification and Community Revitalization Fund. The Fund shall be established on the books of the Comptroller. Fifty
percent of the annual amount received by the Commonwealth from the Master Settlement Agreement shall be paid into the
state treasury and credited to the Fund. Interest earned on moneys in the Fund shall remain in the Fund and be credited to it.
Any moneys remaining in the Fund, including interest thereon, at the end of each fiscal year shall not revert to the general
fund but shall remain in the Fund. Moneys in the Fund shall be used solely for the purposes described in this chapter;
however, starting with the fiscal year beginning July 1, 2000, through December 31, 2009, the Commission may deposit
moneys from the Fund into the Technology Initiative in Tobacco-Dependent Localities Fund, established under § 58.1-439.15,
for purposes of funding the tax credits provided in §§ 58.1-439.13 and 58.1-439.14 and the grants provided in § 58.1-439.17.
Expenditures and disbursements from the Fund shall be made by the State Treasurer on warrants issued by the Comptroller
upon written authorization signed by the chairman of the Commission or his designee. The Fund shall also consist of other
moneys received by the Commission, from any source, for the purpose of implementing the provisions of this chapter.

DRAFTING NOTE: Technical corrections only.

§ 3.1-1112. Distribution of Fund.

The Fund shall be distributed by the Commission for the following purposes:

1. The compensation of Virginia tobacco farmers for the decline or elimination of the tobacco quota based on
averaging the basic burley and flue-cured quota as allocated by the USDA for the crop years 1995 through 1998.

To the extent tobacco farmers in Virginia are not otherwise compensated by a national tobacco community trust fund
and to the extent moneys are available in the Fund, the Fund shall be used to compensate tobacco farmers in an amount
equal to the total lost asset value in quota incurred annually by such tobacco farmers.
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1 To the extent active tobacco producers in Virginia are not otherwise compensated by a national tobacco commun'
2 trust fund and to the extent moneys are available in the Fund, the Fund shall be used to compensate active tobacc-,
3 producers for the economic loss resulting from any annual quota reduction.

4 For the purposes of this section, the total asset loss value in quota and economic losses for active tobacco
5 producers in Virginia shall be estimated to be $1.2 billion.

6 The Commission shall establish criteria for determining economic loss resulting from any annual quota reduction,
7 inclUding any similar criteria established pursuant to the creation of a national tobacco community trust fund; and

8 2. The stimulation of economic growth and development in tobacco-dependent communities in an equitable manner
9 throughout the southside and southwest regions of the Commonwealth, to assist such communities in reducing their

10 dependency on tobacco and tobacco-related business.

11 DRAFTING NOTE: Technical corrections. This proposed section is subsection B from existing § 9-383.

12 §~ 3.1-1113.~ Form of accounts; annual audit.

13 A. The accounts and records of the Commission showing the receipt and disbursement of funds from whatever
14 source derived shall be in such form as the Auditor of Public Accounts prescribes.

15 ~The accounts of the Commission shall be audited annually by the Auditor of Public Accounts, or his legally
16 authorized representatives. Copies of the annual audit shall be distributed to the Governor and to the Chairmen of the House
17 Committee on Appropriations and the Senate Committee on Finance.

18 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: subsection
19 A is § 9-387 and subsection B is § 9-386.

20 § g ga7. t='srFAs af a66s~Rts aREI resarels.

21 Tl':te aSss~Rts aREI rssarss af tl':te CaFAFAissiaR sl':ta'lliA6 tl':te Fesei~t aRa aisl3~F6SFReRt af f~RelS fFeFA \"l':tatsveF se~F6e

22 eleriveel sRBIIl:Je iR S~61=1 faFFA as tl=la A",siter af P",l:Jlie ;'\SSS"'Ats ~re8sFfsas.

23 DRAFTING NOTE: Technical corrections. This section now appears as subsection A in proposed § 3.1-1113 (existing § 3-
24 386) supra.

25 § ggss. Rs~aFts ta tAS c;SVSFRar BRei GSRs,:a1 AsseMsly.

26 Tl':ts GeFAFAissieR sl=lall s~eFAit a rSl='art aRRl:lall~' ta tRe Ga'JsrR9r aRa tAS (;sRsral ASSSFAl3ly.

27 DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed § 3.1-1109 (existing § 9-
28 383) supra.

29 §~ 3.1-1114.~ Declaration of public purpose; exemption from taxation.

30 A. The exercise of the powers granted by this chapter shall be in all respects for the benefit of the citizens of the
31 Commonwealth and for the promotion of their welfare, convenience and prosperity.

32 B. The Commission ~shall be performing an essential governmental function in the exercise of the powers
33 conferred upon it by this chapter, and the property of the Commission and its income and operations shaU be exempt from
34 taxation or assessments upon any property acquired or used by the Commission under the provisions of this chapter.

35 DRAFTING NOTE: Technical corrections only.

36 Title 6.1

37 §~ 6.1-5.4. Saturday closing of banks.

38 It shall be lawful for any bank as defined in § 6.1-4, including national banking associations and federal reserve
39 banks, to permit anyone or more or all of its offices to remain closed on anyone or more or all Saturdays, as the bank, by
40 resolution of its board of directors, may from time to time determine, Any Saturday on which an office of a bank shall rsmarR
41 remains closed, as herein permitted, shall as te SI:I61:1 effis8, constitute a legal holiday as to such office, and any act
42 authorized, required or permitted to be performed at, by or with respect to any such office on a Saturday on which the office is
43 so closed, may be performed on the next succeeding business day and no liability or loss of rights of any kind shall result
44 from such delay.

45 DRAFTING NOTE: Technical corrections. This section has been relocated here from Title 2.1 for more appropriate
46 placement.
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Title 17.1.

2 CHAPTER 9.

3 JUDICIAL REVIEW AND INQUIRY COMMISSION.

4 § 2.1 37.1 17.1-900. Definitions and application of chapter.

5 As used in this chapter, unless the context requires a different meaning:

6 "Commission" means the JUdicial Inquiry and Review Commission provided for in Article VI, Section 10 of the
7 Constitution of Virginia, "sbll3oFEliRate

8 seblFts Elf rasers" FAeaAS all SSblFtS sf FSGerS s*6al3t tRs Sbll'>ramo GSl:lrt, I3l:1t iRSIl:JEliR§I tRo CSblR af I\l'>l'>aals, aREl
9 ~..:

10 "Judge" means a justice of the Supreme Court, judge of the Court of Appeals, judge of a circuit or district court,
11 member of the State Corporation Commission, or a member of the Virginia Workers' Compensation Commission, all of whom
12 shall be subject to investigations and proceedings under the provisions of this chapter.

13 DRAFTING NOTE: Technical corrections. The definition of "subordinate courts of record" has been deleted as unnecessary.
14 That term is not used in this chapter.

15 § 2.1 37.3 17.1-901. (Fer effective Elate Sao Rete) Commission created; membership and terms of office.

16 There is Rareey created a Judicial Inquiry and Review Commission, composed of seven persons who shall be
17 citizens and residents of tffi&-the Commonwealth. The members of the Commission shall be chosen by the vote of a majority
18 of the members elected to each house of the General Assembly. The Commission, annually, shall elect one of its members to
19 be chairman of the Commission for the ensuing year.

20 The Commission shall consist of three judicial members, who shall be (i) one active judge of a circuit court, (ii) one
21 active judge of a general district court and (iii) one active judge of a juvenile and domestic relations district court; two lawyer
22 members, who shall be active members of the Virginia State Bar who are not judges and who have practiced law in tR+&-the
23 Commonwealth for fifteen or more years immediately preceding their appointment; and two public members who shall not be
24 active or retired judges and shall never have been licensed lawyers.

25 +oo-After the initial appointments, the term of office of each member shall be four years commencing on July 1,
26 0*6el'>t tRat tRB iRitial terms 6emm9R6iR€l OR Jl:lly 1, 1Q7Q, sRall I;)e as follews: The term of aRB I'>l:Ielis FA9FRI;)er shall eo feldr
27 years; tRe torm of tAO €leAeral E1istrist GOblR jbl8€le maml;)or sAall eo fablr years; aREl tRo torm of tl=le jblveRile aREl Elemestis
28 relatioAS Elistrist SOI:lR jl:ls§lo memeer sAali ee tRroa years. No member of the Commission shall be eligible to serve more than
29 two consecutive terms.

30 Commission membership terminates whenever a member resigns or ceases to possess the qualifications that made
31 him eligible for appointment. During any vacancy which may exist while the General Assembly is not in session, the Governor
32 may appoint a successor to serve until thirty days after the commencement of the next session of the General Assembly.
33 Upon election of a successor by the General Assembly, the new member of the Commission shall serve for the remainder of
34 the term of office of his predecessor.

35 Any member of the Commission who is the subject of an investigation or hearing by it or is otherwise personally
36 involved therein shall be disqualified by the Commission from acting in such proceedings. In such a case the Governor shall
37 appoint a person possessing the original qualifications of such member as prescribed by this section to serve temporarily as a
38 substitute member of the Commission in such proceedings.

39 DRAFTING NOTE: Technical corrections. Language relating to the terms of initial appointees has been deleted as obsolete.

40 § 2.1 J7.4 17.1-902. Powers and duties of Commission generally.

41 The Commission is ~vested with the power, and it shall be its duty, to investigate charges arising out of the
42 present or any prior term of office which would be the basis for retirement, censure, or removal of a judge under Article VI,
43 Section 10 of the Constitution of Virginia and the provisions of this chapter even though the subject judge may have been
44 reelected to a new term of office.

45 The Commission, after such investigation as it deems necessary, may order and conduct hearings at such times and
46 places in the Commonwealth as it shall determine.

47 If the Commission finds the charges to be well-founded, and sufficient to constitute the basis for retirement, censure,
48 or removal of a judge, it may file a formal complaint before the Supreme Court.

49 The Commission shall have the authority to make rutes, not in conflict with the provisions of this chapter or of
50 general law, to govern investigations and hearings conducted by it.

51 No act of the Commission shall be valid unless concurred with by a majority of its members.

52 DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: the first
53 three paragraphs are § 2.1-37.4, the fourth paragraph is § 2.1~37.5, and the last paragraph is § 2.1-37.6.
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1 § 2.1 37.5. Powor to make r",los.

2 TAe CemmisGion sAall Aave tAo a\:ltAority to make rbllos, not in sonflist witA tAO J3ro"isieRs of tAiG eAafltor or of
3 §eRoral law, to §o'w'orR iR'I06ti~atioRS anEl RoariA§s sORE1I::lstOElBy it.

4 DRAFTING NOTE: Technical corrections. This section now appears as the fourth paragraph in proposed § 17.1-902
5 (existing § 2.1-37.4).

6 § 2.1 37.9. Cons",rreneo of R=lajority in aets of Commission F8~l:JiroEl.

7 No ast of tl:\o COFRmission sRallso valie l:Jnloss SORSl:JFroel in By a majority of its momBors.

8 DRAFTING NOTE: Technical corrections. This section now appears as the last paragraph in proposed § 17.1-902 (existing §
9 2.1-37.4).

10 § 2.1 37.7 17.1~903. Officers and employees; experts and reporters; witnesses; legal counsel.

11 The Commission may {!Lemploy such officers, assistants, and other employees ao-it deems necessary for the
12 performance of tRe-its duties anEl o)(oreiso of tAo J30wers eenforroe l:IJ3on it, may iJill..arrange for and compensate medical and
13 other experts and reporters~aili} arrange for attendance of witnesses, including witnesses not subject to subpoena,~ and
14 may-..f.!yLpay from funds available to it all expenses reasonably necessary for effectuating the purposes of Article VI, Section
15 10 of the Constitution of Virginia and the provisions of this chapter, whether or not specifically enumerated herein. The
16 Attorney General shall, if requested by the Commission, act as its counsel generally or in any particular investigation or
17 proceeding.

18 The Commission may employ counsel, notwithstanding the provisions of § 2.1 122, as alTlonEloEl2.2-510.

19 DRAFTING NOTE: Technical corrections only.

20 § 2.1 a7.8 17.1-904. Compensation and expenses.

21 easA FR8FRBer Members of the Commission shall be allowed ffi6-a1l reasonable and necessary expenses for travel,
22 board, and lodging incurred in the performance of Ri&-their duties. TAo FRBmBOrS sRall FOsei'/o semfjonsatioA fer tReir sorvises
23 as provided in § 14.1 18 30-19.12. These and all other necessary expenses of the Commission shall be paid by the
24 Commonwealth.

25 DRAFTING NOTE: Technical corrections only.

26 § 2.1 ~7.8:117.1-905. Annual report.

27 On or before December 1 of each year, the Commission shall publish a report detailing the activities of the
28 Commission for the prior year. The report shall include the number of complaints filed with the Commission; the number of
29 complaints originating from attorneys, judges, court employees, or the general public; the number of complaints dismissed
30 based on (i) failure to fall within the jurisdiction of the Commission, (ii) failure to state a violation of the Canons of Judicial
31 Conduct, or (iii) failure of the Commission to reach a conclusion that the Canons were breached; the number of complaints for
32 which the Commission concluded that the Canons of Judicial Conduct were breached; and the number of cases from which
33 the staff or any member of the Commission recused himself due to an actual or possible conflict.

34 DRAFTING NOTE: Technical corrections only.

35 § 2.1 37.217.1-906. Jurisdiction of Supreme Court.

36 In addition to the jurisdiction conferred on the Supreme Court by Article VI, Section 1 and Section 10 of the
37 Constitution of Virginia, to conduct hearings and impose sanctions upon the filing by the Commission of complaints against
38 justices of the Supreme Court, judges of other courts of record, and members of the State Corporation Commission, the
39 Supreme Court by virtue of this chapter shall have the same jurisdiction, to be exercised in the same manner, upon the filing
40 by the Commission of complaints against all other judges as defined~ in this chapter.

41 DRAFTING NOTE: Technical corrections only.

42 § 2.1 37.Q 17.1-907. Oaths; inspection of books and records; subpoenas.

43 In the conduct of investigations and formal hearings, the Commission may (atill administer oaths and affirmations;
44 ~illl.orderand otherwise provide for the inspection of books and records; and ~illU issue subpoenas for the attendance of
45 witnesses and the production of papers, books, accounts, documents, and other records or tangible evidence relevant to any
46 such investigation or formal hearing.

47 The power to administer oaths and affirmations, to issue SUbpoenas, or to make orders for or concerning the
48 inspection of books and records may be exercised by any member of the Commission, unless the Commission shall
49 otherwise determine.

50 DRAFTING NOTE: Technical corrections only.
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§ 2.1 37.10 17.1-908. Scope of process.

2 In any investigation or formal proceeding in any part of the Commonwealth, any process issued pursuant fo the
3 provisions of § 2.1 37.(;) 17.1-907 shall be effective throughout the Commonwealth.

4 DRAFTING NOTE: Technical corrections only.

5 § 2.1 J7.11 17.1-909. Order compelling witness to attend and testify.

6 If any person refuses to attend or testify or produce any writings or things required by any such subpoena, the
7 Commission may petition any court of record in the Commonwealth for an order compelling such person to attend and testify
8 or produce the writings or things required by the subpoena before the Commission. The court shall order such person to
9 appear before it at a specified time and place and thOR and there show cause why he had not attended or testified or

10 produced the writings or things as required. A copy of the order shall be served upon him. If it appears to the court that the
11 subpoena was regularly issued, the court shall order such person to appear before the Commission at the time and place
12 fixed in the order and testify or produce the required writings or things. Upon failure to obey the order, such person shall be
13 dealt with by such court as for contempt of court.

14 All process in any such case may be served in the manner prescribed by law for service of process in civil actions.

15 DRAFTING NOTE: Technical corrections only.

16 § 2.1 37.1217.1-910. Depositions.

17 In any pending investigation orformal hearing, the Commission may order the deposition of a person residing within
18 or without the Commonwealth to be taken in such form and subject to such limitations as may be prescribed in the order. If
19 the subject judge and counsel for the Commission do not stipulate as to the manner of taking the deposition, either the judge
20 or counsel for the Commission may file in a trial court of record a petition entitled "In the Matter of Proceeding of Judicial
21 Inquiry and Review Commission No (state number)" and stating generally, without identifying the judge, the nature of
22 the pending matter, the name and residence of the person whose testimony is desired, and directions, if any, of the
23 Commission, asking that an order be made requiring such person to appear and testify before a designated officer. Upon the
24 filing of the petition, the court may make an order requiring such person to appear and testify. A subpoena for such deposition
"5 shall be issued by the clerk of the court and the deposition shall be taken and returned, in the manner prescribed by law for

depositions in civil actions. Upon failure of the person named in the subpoena to appear and testify, he shall be dealt with by
such court as for contempt of court. If the deposition is that of a person residing or present within this Commonwealth, the

28 petition shall be filed in the court of record of the county or corporation in which such person resides or is present; otherwise
29 in the Circuit Court of the City of Richmond.

30 DRAFTING NOTE: Technical corrections only.

31 § 2.1 d7.12:1 17.1-911. Suspension of judge.

32 A. In any pending investigation or formal hearing, the Commission may suspend a judge with pay if it finds that there
33 is probable cause to believe that the continued performance of judicial duties by the judge constitutes both a substantial and
34 immediate threat to the public interest in the administration of justice.

35 B. The Commission shall give the judge reasonable notice of such suspension as prescribed by the rules of the
36 Commission and, jf requested by the judge or his attorney, shall schedule a hearing during the first fifteen days of the
37 suspension in order to determine whether justice would be served for the suspension to continue until the completion of the
38 investigation or formal hearing. There shall be no investigation or formal hearing conducted or a suspension imposed relating
39 to matters which are the subject of a pending criminal case in which a judge is the defendant until final disposition of such
40 case by a court of competent jurisdiction, including the exhaustion of all appeals.

41 C. Any judge whose powers are suspended by the Commission shall not exercise judicial powers during such
42 suspension, but shall continue to be bound by the Canons of Judicial Conduct.

43 DRAFTING NOTE: Technical corrections only.

44 § 2.1 37.12:2 17.1-912. Physical or mental examination.

45 A. Whenever the Commission has probable cause to believe a judge is unable to perform his duties as a judge
46 because of excessive use of alcohol or drugs or physical or mental illness, the Commission, after preliminary investigation by
47 informal conference, may direct that the judge submit to a mental or physical examination by a health care provider approved
48 by the Commission after consultation with the judge. The health care provider's report shall be in writing. Upon request, the
49 judge shall provide the Commission with all waivers and releases necessary to authorize the Commission to receive all
50 medical records, reports, and information from any health care provider regarding the judge's mental or physical condition.

-1 B. Any judge ordered to be examined pursuant to this section shall be afforded reasonable notice and an opportunity
for a hearing before such examination is conducted as to any matters regarding the examination and as to whether there is

.,j probable cause to believe that the judge is unable to perform his duties as a judge because of excessive use of alcohol or
54 drugs or physical or mental illness. During such hearing, the judge shall have the right to call witnesses on his behalf.
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1 C, All cOltl relotod to Ixomlnotlone conducted ot the direction of tho Commi8elon IIMolI bo pold out (}f Dum'
2 oppl'Oprlotod for the operotion of the Commillion. iho folluf. of a JUdgo to lubmlt to on oxamlnotion erdcm~d pUfauont to thl
3 loctlon or to provide wolvefl and rolOOIOI foqulrod by thlslectlen .hol! COntltltuto ground8 for 0 new ehorge,

4 DRAFTING NOTE: iechnlcal correction. only,

5 § a.1 37;13 17,1~e13, Confidentiality of papers and proceedings,
8 All papers flied with and proceedings before the CommIssion, and under §§ ~,1 3;Z.1117.1~909 and ;.1 37,1~ 17.1-
7 910, including the identification of the subject judge as well as all testimony and other evidence and any transcript thereof
8 made by a reporter, shall be confidential and shall not be divulged, other than to the Commission, by any person who ill
9 either files a complaint with the Commission, or receives such complaint in an official capacity~~ investigates such

10 complaint.;jlill is interviewed concerning such complaint by a member, employee or agent of the Commission,...eF~

11 participates in any proceeding of the Commission, or i!:Lthe official recording or transcription thereof, except that the record of
12 any proceeding filed with the Supreme Court shall lose its confidential character. However, if the Commission finds cause to
13 believe that any witness under oath has willfully and intentionally testified falsely, the Commission may direct the chairman or
14 one of its members to report such finding and the details leading thereto including any transcript thereof to the attorney for the
15 Commonwealth of the city or county where such act occurred for such disposition as to a charge of perjury as the
16 Commonwealth may be advised. In any subsequent prosecution for perjury based thereon, the proceedings before the
17 Commission relevant thereto shall lose their confidential character.

18 All records of proceedings before the Commission which are not filed with the Supreme Court in connection with a
19 formal complaint filed with that tribunal, shall be kept in the confidential files of the Commission.

20 However, a judge who is under investigation by the Commission, or any person authorized by him, may divulge
21 information pertaining to a complaint filed against such judge as may be necessary for the judge to investigate the allegations
22 in the complaint in preparation for the proceedings before the Commission.

23 DRAFTING NOTE: Technical corrections only.

24 § 2.1 d7.14 17.1-914. Privilege.

25 The filing of papers with and the giving of testimony before the Commission shall be priVileged, except where such
26 filing of papers or giving of testimony is motivated or accompanied by actual malice. No other publication of such papers or
27 proceedings shall be privileged in any action for defamation except that (atill the record filed by the Commission with th'
28 Supreme Court, in support of a formal complaint filed therewith, continues to be privileged and f&Hill a writing which we.
29 privileged before its filing with the Commission gee&-shall not lose such privilege by such filing.

30 DRAFTING NOTE: Technical corrections only.

31 § 2.1 d7.1a 17.1·915. Witness fees; mileage; exception.

32 &-.Each witness, atRer tRaR SR affis9F aF eR'-l~laYge af tRe CSR'-lR'-laRW9sltl:1 aF a ~elitisal sl::Il3aivisiaR tRaFeaf, aF aR
33 aifisSF SF aR eJfl~layss st a SSl::IFt at tRis CaR'-lmeRYJealtR, shall receive for his attendance the same fees and all witnesses
34 shall receive the same mileage allowed by law to a witness in civil cases. The amount shall be paid by the Commission from
35 funds appropriated for the use of the Commission.

36 B. This section shall not apply to an officer or employee of the Commonwealth or a political subdivision thereof, or an
37 officer or an employee of a court of the Commonwealth.

38 DRAFTING NOTE: Technical corrections only.

39 § 2.1 a7.1e 17.1-916. Costs.

40 No award of costs shall be made in any proceeding before the Commission or the Supreme Court.

41 DRAFTING NOTE: Technical corrections only.

42 § 2.1 d7.17 17.1-917. Assistance and information.

43 State and local public bodies and departments, officers and employees thereof, and officials and all personnel of the
44 courts of #M&-the Commonwealth shall cooperate with and give reasonable assistance and information to the Commission
45 and any authorized representative thereof, in connection with any investigations or proceedings within the jurisdiction of the
46 Commission.

47 DRAFTING NOTE: Technical corrections only.

48 § 2.1 d7.17:1 17.1-918. (CeAtiA€leRt effestiv8 aate see Aetes) Transmission of certain information to Virginia State
49 Bar, House and Senate Committees for Courts of Justice, and other members of the General Assembly.
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1 A. The Judicial Inquiry and Review Commission shall transmit to the appropriate District Committee of the Virginia
2 State Bar any complaint or evidence that may come to its attention with reference to the alleged misconduct of a judge or
3 substitute judge which relates to his private practice of law.

4 B. The Commission shall also transmit any evidence that it has in its possession with reference to the alleged
5 misconduct of any judge whose election is to be considered at the next session of the General Assembly to (i) the House and
6 Senate Committees for Courts of Justice and (ii) any member of the General Assembly, upon request. Such evidence shall
7 include the nature of the complaint, the current status of the complaint, the duration of any suspension and the evidence
8 supporting the probable cause finding therefor, a description of any remedial course of action, and a statement concluding
9 whether any such remedial course was successfully undertaken. A copy of any evidence in whatever form so transmitted

10 shall be sent to the judge in question. Any member of the General Assembly who knowingly discloses such information shall
11 be subject to any sanctions which may be imposed by the Committee on Standards of Conduct.

12 DRAFTING NOTE: Technical corrections only.

13 § 2.1 J7.18 17.1-919. Service of process; execution of orders.

14 It shall be the duty of the sheriffs and sergeants in the several counties, cities, and towns, upon request of the
15 Commission or its authorized representative, to serve process and execute all lawful orders of the Commission or entered by
16 the court at its request without costs therefor.

17 DRAFTING NOTE: Technical corrections only.

18 Title 37.1 .

19 CHAPTER 16.

20 OFFICE OF THE INSPECTOR GENERAL FOR MENTAL HEALTH. MENTAL RETARDATION AND SUBSTANCE ABUSE
21 SERVICES.

22 § 2.1 818 37.1~255. Office created; appointment of Inspector General for Mental Health, Mental Retardation and
23 Substance Abuse Services.

24 There is hereby created the Office of Inspector General for Mental Health, Mental Retardation and Substance Abuse
25 Services to inspect. monitor and review the quality of services provided in the facilities operated by the Department of Mental
26 Health, Mental Retardation and Substance Abuse Services. The Inspector General for Mental Health, Mental Retardation and
27 Substance Abuse Services shall be appointed by the Governor, subject to confirmation by the General Assembly, and report
28 to the Governor. The Inspector General for Mental Health, Mental Retardation and Substance Abuse Services shall be
29 appointed initially for a term that expires one full year following the end of the Governor's term of office, and, thereafter, the
30 term shall be for four years. Vacancies shall be filled by appointment by the Governor for the unexpired term and shall be
31 effective until thirty days after the next meeting of the ensuing General Assembly and, if confirmed, thereafter for the
32 remainder of such term.

33 DRAFTING NOTE: Technical corrections only. This proposed section is § 2.1-815 that has been relocated here from Title
34 2.1.

35 § 2.1 819 37.1~256. Powers and duties of Inspector General for Mental Health, Mental Retardation and Substance
36 Abuse Services.

37 The Inspector General for Mental Health, Mental Retardation and Substance Abuse Services shall have the following
38 powers and duties:

39 1. To operate and manage the Office of the Inspector General for Mental Health, Mental Retardation and Substance
40 Abuse Services and to employ such personnel as may be required to carry out the provisions of this chapter.

41 2. To make and enter contracts and agreements as may be necessary and incidental to carry out the provisions of
42 this chapter, and to apply for and accept grants from the United States government and agencies and instrumentalities
43 thereof, and any other source, in furtherance of the provisions of this chapter.

44 3. To prepare reports for the Governor concerning inspections and reviews of facilities.

45 4. To prepare an annual report by December 1 concerning activities, inspections, reviews, and recommendations for
46 the General Assembly.

47 DRAFTING NOTE: Technical corrections only. This proposed section is § 2.1-816 that has been relocated here from Title
48 2.1.

49 § 2.1 81737.1-257. Powers and duties of the Office of the Inspector General for Mental Health, Mental Retardation
50 and Substance Abuse Services.

51 The Office of the Inspector General for Mental Health, Mental Retardation and Substance Abuse Services shall have
52 the following powers and duties:
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1 1. To provide oversight and conduct announced and unannounced inspections of the facilities operated by the
2 Department of Mental Health, Mental Retardation and Substance Abuse Services on an ongoing basis, in response to
3 specific complaints of abuse, neglect or inadequate care, and as a result of monitoring of serious-incident reports and reports
4 of abuse, neglect or inadequate care or other information received, and to make recommendations to the Governor, the
5 Secretary of Health and Human Resources and the Commissioner of the Department of Mental Health, Mental Retardation
6 and Substance Abuse Services on methods to improve the quality of care in such facilities.

7 2. To access any and all information related to the delivery of services, including confidential patient or resident
8 information, to patients or residents in facilities operated by the Department of Mental Health, Mental Retardation and
9 Substance Abuse Services. Such patient or resident information shall be maintained by the Office of the Inspector General as

10 confidential in the same manner as is required by the state agency from which the information was obtained.

11 3. To monitor any reports prepared by the Department of Mental Health, Mental Retardation and Substance Abuse
12 Services and the critical-incident data collected by the Department of Mental Health, Mental Retardation and Substance
13 Abuse Services in accordance with regulations promulgated under § 37.1-84.1 to identify issues related to quality of care,
14 seclusion and restraint, medication usage, abuse and neglect, staff recruitment and training, and other systemic issues.

15 4. To monitor and participate in the promulgation of regulations by the State Mental Health, Mental Retardation and
16 Substance Abuse Services Board.

17 5. To receive reports, information and complaints from the Department for Rights of Virginians with Disabilities
18 concerning issues related to quality of care and to conduct independent reviews and investigations.

19 DRAFTING NOTE: Technical corrections only. This proposed section is § 2.1-817 that has been relocated here from Title
20 2.1.

21 CHAPTER 17.

22 MENTAL HEALTH, MENTAL RETARDATION AND SUBSTANCE ABUSE SERVICES TRUST FUND.

23 § 2.1 81237.1-258. Definitions.

24 As used in this chapter, unless the context requires a different meaning:

25 "Commissioner" means the Commissioner of the Department of Mental Health, Mental Retardation and Substance
26 Abuse Services.

27 "Fund" means the Mental Health, Mental Retardation and Substance Abuse Services Trust Fund.

28 "Net proceeds" means the gross amount received by the seller on account of the sale of any assets (i) less costs
29 incurred on behalf of the seller in connection with such sale and (ii) if after the sale the sold assets will be used by an entity
30 other than a state agency or instrumentality or a local governmental entity in a governmental activity and debt obligations
31 financed any portion of the sold-assets and any amount of such obligations is outstanding at the time of the sale, less the
32 amount necessary to provide for the payment or redemption of the portion of such outstanding obligations that financed the
33 sold assets (Which amount shall be used to payor redeem such obligations or shall be transferred to the third party issuer of
34 the obligations for a use permitted in accordance with such obligations).

35 DRAFTING NOTE: Technical corrections only. This proposed secti~n is § 2.1-812 that has been relocated here from Title 2.1.

36 § 2.1 81637.1·259. Mental Health, Mental Retardation and Substance Abuse Services Trust Fund established;
31 purpose.

38 There is hereby created in the state treasury a special nonreverting fund to be known as the Mental Health, Mental
39 Retardation and Substance Abuse Services Trust Fund to enhance and ensure for the coming years the quality of care and
40 treatment provided to consumers of the Commonwealth's mental health, mental retardation, and substance abuse services.
41 The Fund shall be established on the books of the Comptroller. Notwithstanding the provisions of § ~2.2-1156, the
42 Fund shall consist of the net proceeds of the sale of vacant buildings and land held by the Department of Mental Health,
43 Mental Retardation and Substance Abuse Services. The Fund shall also consist of such moneys as shall be appropriated by
44 the General Assembly and any private donations. Interest earned on moneys in the Fund shall remain in the Fund and be
45 credited to it. Any moneys remaining in the Fund, inclUding interest thereon, at the end of each fiscal year shall not revert to
46 the general fund but shall remain in the Fund. Moneys in the Fund shall be used solely for the purposes set forth in this
47 chapter. Expenditures and disbursements from the Fund shaH be made by the State Treasurer on warrants issued by the
48 Comptroller upon written request signed by the Commissioner.

49 DRAFTING NOTE: Technical corrections only. This proposed section is § 2.1-813 that has been relocated here from Title
50 2.1.

51 § 2.1 81437.1-260. Administration of Mental Health, Mental Retardation and Substance Abuse Services Trust Fund.

52 The Fund shall be administered by the Commissioner. Moneys in the Fund shall be used solely to provide mental
53 health, mental retardation, and substance abuse services to enhance and ensure the quality of care and treatment provided
54 by the Commonwealth to persons with mental health, mental retardation and substance abuse illnesses. Notwithstanding any
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1 other provision of law, the net proceeds from the sale of any vacant buildings and land shall first be used to (i) deliver mental
2 health, mental retardation, and substance abuse services within the same service area as where such sold buildings and land
3 were located to ensure the same level of mental health, mental retardation. and substance abuse care as before such sale
4 and (ii) provide benefits to those persons who were employees of the Commonwealth and, as a result of such sale, are either
5 no longer employed by the Commonwealth or are otherwise negatively affected by such sale. Such benefits shall include, but
6 are not limited to. appropriate transitional benefits.

7 DRAFTING NOTE: Technical corrections only. This proposed section is § 2.1-814 that has been relocated here from Title
8 2.1.

9 Title 42.1.

10 LIBRARIES.

11 § 2.1 4lH.142.1-19.1. Definitions.

12 As used in §§ 2.1 487.2 t~ro~g~ 2.1 467.842.1·19.1 through 42.1-19.4, "aliJoRsy"

13 "Agency" includes every agency. board, commission, office, department, division, institution or other entity of any
14 branch of the state government.

15 "Publication" includes all written documents fixed in any tangible format which can be understood. reproduced, or
16 otherwise communicated, either directly or with the aid of a machine or device, and issued by an agency of the
17 Commonwealth in full or in part at state expense. Publication excludes those written documents ~that apply solely to the
18 agency's administrative and internal operations.

19 DRAFTING NOTE: Technical corrections only. This section was relocated here from Title 2.1 because it deals with duties of
20 the Librarian of Virginia.

21 § 2.1 467.542.1-19.2. Annual listing.

22 The Librarian of Virginia shall compile an annual listing of all publications printed by each state agency during the
..,,:\ previous fiscal year, to include the quantity of each publication printed and the costs to print and distribute each publication.

DRAFTING NOTE: Technical corrections only. This section was relocated here from Title 2.1 because it deals with duties of
_oJ the Librarian of Virginia.

26 § 2.1 467.742.1-19.3. Librarian of Virginia to prepare and publish catalog.

27 The Librarian of Virginia shall prepare, publish and make available annually a catalog of publications printed by state
28 agencies. Each such pUblication shall be indexed by subject, author and issuing agency. The date of publication of each
29 listed publication shall be noted in the catalog together with information showing, in appropriate cases, that library copies only
30 are available. To the extent such information is available, the catalog shall set forth the price charged, if any, of each
31 publication and how and where the same may be obtained.

32 DRAFTING NOTE: Technical corrections only. This section was relocated here from Title 2.1 because it deals with duties of
33 the Librarian of Virginia.

34 § 2.1 467.842.1-19.4. Distribution of catalog.

35 The catalog shall be made available without cost to persons indicating a continuing interest in such catalog. Copies
36 sent out of state shall be on an exchange basis or at a price sufficient to equal the unit cost of printing and mailing;
37 complimentary copies may be made available by the Librarian of Virginia.

38 DRAFTING NOTE: Technical corrections only. This section was relocated here from Title 2.1 because it deals with duties of
39 the Librarian of Virginia.

40 Title 51.1 .

41 CHAPTER 13.

42 HEALTH INSURANCE CREDITS FOR CERTAIN RETIREES.

43 § 2.1 2Q.1:2 51.1-1300. Health insurance credits for retired state employees.

44 A. The Commonwealth shall proVide a credit toward the cost of health insurance coverage for any former state
45 employee, as defined in § 2.1 2Q.1 2.2-2818, who retired under the Virginia Retirement System, State Police Officers
46 Retirement System, Judicial Retirement System, Virginia Law Officers' Retirement System, or any retirement system

authorized pursuant to § 51.1-126 and who (i) rendered at least fifteen years of total creditable service under the Retirement
System or (ii) rendered service as a temporary employee of the General Assembly in 1972 and became a member of the

..::I retirement system from 1972 to 1985 immediately following such temporary service. The amount of each monthly health
50 insurance credit payable under this section shall be four dollars per year of creditable service, not to exceed a maximum

555



1 monthly allowance of $120, which amount shall be credited monthly to any retired state employee participating in the
2 retiree health benefits program pursuant to § 2.1 2(;).1:9 51.1-1305 or an alternative personal health insurance pial.
3 provided herein. However, such credit shall not exceed the health insurance premium for retiree-only coverage as provided
4 under such alternative personal health insurance plan. Any retired state employee retired under the provisions of §§ 51.1-156
5 and 51.1-307 shall receive the maximum credit provided by this section. Any person included in the membership of a
6 retirement system provided by Chapter 1 (§ 51.1-124.1 et seq.), 2 (§ 51.1-200 et seq.), 2.1 (§ 51.1-211 et seq.), or 3 (§ 51.1-
7 300 et seq.) of Title 51.1 who elects to defer his retirement pursuant to subsection C of §§ 51.1-153, 51.1-205 or § 51.1-305
8 shall be entitled to receive the allowable credit provided by this section on the effective date of his retirement.

9 B.4. For those retired state employees J3aFtisil3ating~

10 1. Participating in the state retiree health benefits program, such credit shall be applied to the monthly premium
11 deducted from benefits payable to retired state employees in accordance with Chapters 1 (§ 51.1-124.1 et seq.), 2 (§ 51.1-
12 200 et seq.), 2.1 (§ 51.1-211 et seq.), and 3 (§ 51.1-300 et seq.) of Title 51.1. In the event that either no benefit is payable or
13 the benefit payable is insufficient to deduct the entire health care premium, the payment of the credit shall be determined in
14 the manner prescribed by the Virginia Retirement System. Eligibility for the credit shall be determined in a manner prescribed
15 by the Virginia Retirement System.

16 2. Fer tRese retiree! state eFFll3leyees net Not electing or eligible to participate in the state retiree health benefits
17 program and who purchase an alternative personal health insurance policy from a carrier or organization of his own choosing,
18 such retirees shall be eligible to receive a credit in the amount specified in subsection A. Eligibility for the credit and payment
19 for the credit shall be determined in a manner prescribed by the Virginia Retirement System.

20 3g. Any person included in the membership of a retirement system provided by Chapter 1 (§ 51.1-124.1 et seq.), 2
21 (§ 51.1-200 et seq.), 2.1 (§ 51.1-211 et seq.), or 3 (§ 51.1-300 et seq.) of Title 51.1 who (i) rendered at least fifteen years of
22 total creditable service as a state employee as defined in § 2.1 2Q.1 2.2-2818 and (ii) after terminating state service, was
23 employed by a local government that does not elect to provide a health insurance credit under § 2.1 2Q.1:3 51.1-1301 or §
24 2.1 2(;).1:4 51.1-1302, shall be eligible for the credit provided by subsection A, provided that the retired employee is
25 participating in a health insurance plan. The Commonwealth shall be charged with the credit as provided for in subsection
26 GQ. In such case, the health insurance credit shall be determined based upon the amount of state service or service as a
27 teacher, whichever is greater.

28 GQ. The Virginia Retirement System shall actuarially determine the amount necessary to fund all credits provided hv
29 this section to reflect the cost of such credits in the employer contribution rate pursuant to § 51.1-145, and prescribe
30 terms and conditions as are necessary to carry out the provisions of this section. The costs associated with the administl
31 of the health insurance credit program provided for in this section shall be recovered from the health insurance credit tru~t

32 fund.

33 ~.E. NotINithstanding anything contained in this section to the contrary, the Virginia Commonwealth University Health
34 System Authority shall pay the cost of coverage for employees of such Authority who (i) retired under the Virginia Retirement
35 System or any retirement system authorized pursuant to §§ 23-50.16:24.1, 51.1-126, 51.1-126.1, or former § 51.1-126.2; (ii)
36 were employed by such Authority prior to July 1, 1998, and were not subsequently rehired by such Authority on or after july
37 1, 1998; and (iii) served no less than fifteen years of creditable service as regularly employed full-time employees ofsuch
38 Authority or the Commonwealth.

39 DRAFTING NOTE: Technical corrections only. This section was relocated here from Title 2.1 because it deals with retirees.

40 § 2.1 ,2(;).1:3 51.1-1301. Health insurance credits for retired teachers.

41 A. A teacher, as defined in § 51.1-124.3, retired under the Virginia Retirement System who rendered at least fifteen
42 years of total creditable service under the System shall receive a health insurance credit to his monthly retirement allowance,
43 which shall be applied to reduce the retired member's health insurance premium cost. The amount of each monthly health
44 insurance credit payable under this section shall be tlNo dollars and fifty cents for each full year of the retired member's
45 creditable service, not to exceed a maximum monthly credit of seventy-five dollars; however, each former member whose
46 retirement was for disability shall receive a monthly health insurance credit of seventy~fivedollars. Eligibility for the credit shall
47 be determined in a manner prescribed by the Virginia Retirement System. Any member who elects to defer his retirement
48 pursuant to subsection C of § 51.1-153 shall be entitled to receive the allowable credit provided by this section on the
49 effective date of his retirement. The cost of such credit shall be borne by the Commonwealth.

50 B. In addition to the health insurance credit authorized in subsection A, localities which participate in the Virginia
51 Retirement System may elect to provide an additional health insurance credit of one dollar per month for each full year of the
52 retired member's creditable service, not to exceed a maximum monthly credit of thirty dollars. The costs of such additional
53 health insurance credit shall be borne by the locality.

54 C.-4. Those retired employees who purchase an alternative personal health insurance policy from a carrier or
55 organization of their own choosing shall be eligible to receive a credit in the amount specified in sl:I13eJi'w'isieR C 2 subsection D.
56 Eligibility for the credit and payment of the credit shall be determined in a manner prescribed by the Virginia Retire"
57 System.
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1 2Q. The credit shall be in (i) the amount provided in subsection A. or subsection A and subsection B if the additional
2 credit authorized by subsection B is provided or (ii) the amount of premium paid for the personal health insurance policy,
3 whichever is less.

4 dog. Any person included in the membership of a retirement system provided by Chapter 1 (§ 51.1-124.1 et seq.), 2
5 (§ 51.1-200 et seq.), 2.1 (§ 51.1-211 et seq.), or 3 (§ 51.1-300 et seq.) of Title 51.1 who (i) rendered at least fifteen years of
6 total creditable service as a teacher as defined in § 51.1-124.3 and (ii) after terminating service as a teacher, was employed
7 by a local government that does not elect to provide a health insurance credit under § 2.1 20.1:4 51.1-1302, shall be eligible
8 for the credit provided by subsection A and subsection B if provided by the school division from which the service described in
9 clause (i) was rendered, provided that the retired employee is participating in a health insurance plan. The Commonwealth

10 and local school diVision, if appropriate. shall be charged with the credit as provided for in subsection~E. In such case, the
11 health insurance credit shall be determined based upon the amount of state service or service as a teacher, whichever is
12 greater.

13 QE. The Virginia Retirement System shall (i) actuarially determine the amount necessary to fund all credits provided
14 under this section, (ii) reflect the cost of such credits in the applicable employer contribution rate pursuant to §§ 51.1-145,
15 51.1-204, and 51.1-304, and (iii) prescribe such terms and conditions as are necessary to carry out the provisions of this
16 section. The costs associated with the administration of the health insurance program provided for in this section shall be
17 recovered from the health insurance credit trust fund.

18 DRAFTING NOTE: Technical corrections only. This section was relocated here from Title 2.1 because it deals with retirees.

19 § 2.1 20.1:4 51.1-1302. Health insurance credits for retired local government employees.

20 A. Retired local government employees, whose localities have elected to participate in the Virginia Retirement
21 System, who have rendered at least fifteen years of total creditable service under the System shall receive a health insurance
22 credit to his monthly retirement allowance, which shall be applied to reduce the retired member's health insurance premium
23 cost, provided the retiree's employer elects to participate in the credit program. The amount of each monthly health insurance
24 credit payable under this section shall be $1.50 for each full year of the retired member's creditable service, not to exceed a
25 maximum monthly credit of forty-five dollars; however, each former member whose retirement was for disability shall receive
26 a monthly health insurance credit of forty-five dollars. Eligibility for the credit shall be determined in a manner prescribed by
27 the Virginia Retirement System. Any member who elects to defer his retirement pursuant to subsection C of § 51.1-153 shall
28 be entitled to receive the allowable credit provided by this section on the effective date of his retirement.

29 B.-...:h Those retired employees who purchase an alternative policy from a carrier or organization of their own
30 choosing shall be eligible to receive a credit in the amount specified in subsection-8--2.,g. Eligibility for the credit and payment
31 of the credit shall be determined in a manner prescribed by the Virginia Retirement System.

32 ~.Q. The credit shall be in the amount provided in subsection A or the amount of premium paid for the personal health
33 insurance policy, whichever is less.

34 GQ. The cost of the monthly health insurance credit payable under this section shall be borne by the locality.

35 gg. The Virginia Retirement System shall actuarially determine the amount necessary to fund all credits provided
36 under this section, reflect the cost of such credits in the applicable employer contribution rate pursuant to § 51.1-145, and
37 prescribe such terms and conditions as are necessary to carry out the provisions of this section. The costs associated with
38 the administration of the health insurance credit program provided for in this section shall be recovered from the health
39 insurance credit trust fund.

40 DRAFTING NOTE: Technical corrections only. This section was relocated here from Title 2.1 because it deals with retirees.

41 § 2.1 20.1:7 51.1~1303. Health insurance credits for retired constitutional officers, employees of constitutional
42 officers, and local social service employees.

43 A. A local officer, as defined in § 51.1-124.3, or an employee of a local social services board, retired under the
44 Virginia Retirement System who rendered at least fifteen years of total creditable service under the System shall receive a
45 health insurance credit to his monthly retirement allowance, which shall be applied to reduce the retired member's health
46 insurance premium cost. The amount of each monthly health insurance credit payable under this section shall be one dollar
47 and fifty cents for each full year of the retired member's creditable service, not to exceed a maximum monthly credit of forty-
48 five dollars; however, each former member whose retirement was for disability shall receive a monthly health insurance credit
49 of forty-five dollars. Eligibility for the credit shall be determined in a manner prescribed by the Virginia Retirement System.
50 Any member who elects to defer his retirement pursuant to subsection C of § 51.1~153 shall be entitled to receive the
51 allowable credit provided by this section on the effective date of his retirement. The cost of such credit shall be borne by the
52 Commonwealth.

53 B. In addition to the health insurance credit authorized in subsection A, localities which participate in the Virginia
54 Retirement System may elect to provide an additional health insurance credit of one dollar per month for each full year of the
55 retired member's creditable service, not to exceed a maximum monthly credit of thirty dollars. The costs of such additional
56 health insurance credit shall be borne by the locality.
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1 C. 1. Those retired employees who purchase an alternative personal health insurance policy from a carrier or
2 organization of their own choosing shall be eligible to receive a credit in the amount specified in subdivision ~24-tRi&

3 se6Qe.A. Eligibility for the credit and payment of the credit shall be determined in a manner prescribed by the Virginia
4 Retirement System.

5 2. The credit shall be in (i) the amount provided in subsection A. or subsection A and subsection B if the additional
6 credit authorized by subsection B is provided or (iI) the amount of premium paid for the personal health insurance policy,
7 whichever is less.

8 D. The Virginia Retirement System shall (i) actuarially determine the amount necessary to fund all credits provided
9 under this section, (ii) reflect the cost of such credits in the applicable employer contribution rate pursuant to § 51.1·145, and

10 (iii) prescribe such terms and conditions as are necessary to carry out the provisions of this section. The costs associated
11 with the administration of the health insurance program provided for in this section shall be recovered from the health
12 insurance credit trust fund.

13 DRAFTING NOTE: Technical corrections only. This section was relocated here from Title 2.1 because it deals with retirees.

14 § 2.1 2Q.1:5 51.1-1304. (CsRtiR§lent e#ootivo sato 60e neto) Optional supplemental health insurance credit for
15 retired state employees.

16 A. As used in this section, "lump sum payment amount" means the amount a state employee is entitled to be paid
17 upon the date of retirement from state service, in accordance with the applicable rules and procedures of the employee's
18 agency or institution, for any (i) accumulated annual leave balance, (ii) accumulated sick leave balance, and (iii) wages and
19 salary for any period for which the employee worked and has not yet been paid.

20 B. Any state employee retiring from service pursuant to subsection A, B or D of § 51.1-153, § 51.1-156, subsection
21 A. B or D of § 51.1-205, or subsection A, B or B1 of § 51.1-305 on or after July 1. 1999, who participates in the state health
22 insurance plan, shall have the option to require that his lump sum payment amount be credited to a supplemental health
23 insurance credit account which would qualify under Internal Revenue Code § 125 to be used to supplement the amount of the
24 monthly health insurance credit provided pursuant to § 2.1 2Q.1:2 51.1-1300. Such option shall be irrevocably exercised on or
25 before the employee's last day of service.

26 C. Amounts credited to supplemental health insurance credit accounts shall be deposited in a special fund in the
27 state treasury. Interest accruing on amounts in the special fund shall be credited pro rata among the accounts. Amounts shall
28 be paid from the special fund at the request of the Department of Human Resource Management, which shall determine, in
29 cooperation with the Board of Trustees of the Virginia Retirement System, the amount required to be withdrawn from an
30 electing retired employee's supplemental health insurance credit account in order to cover, in conjunction with the health care
31 credit, the premium for the retiree-only or family health insurance coverage.

32 D. Amounts in a retiree's supplemental health insurance credit account shall be exempt from taxation and exempt
33 from execution, attachment, garnishment or any other process to the same extent, and subject to the same conditions, as are
34 retirement allowances and benefits pursuant to § 51.1-124.4.

35 E. In the event that an electing retiree dies prior to exhausting the amount in the retiree's supplemental health
36 insurance credit account, the balance in the account shall be paid in the same manner as prOVided in § 51.1-163.

37 DRAFTING NOTE: Technical corrections only. This section was relocated here from Title 2.1 because it deals with retirees.

38 § 2.1 2Q.1:S 51.1-1305. Participation in the state retiree health benefits program.

39 A. As used in this section. unless the context requires a different meaning:

40 "Involuntarily separated" means separated from state service as the result of any dismissal. requested resignation,
41 or failure to obtain reappointment. excluding a separation resulting from a conviction for a felony or crime involving moral
42 turpitude or dishonesty or a separation related to the job performance or misconduct of the state employee.

43 "Retiree health benefits program" or "program" means the plan for prOViding health insurance coverage for retired
44 state employees provided pursuant to subsection E of § 2.1 2Q.1 2.2-2818.

45 "State employee" ~means the same ~eaRin~ as that term is defined in § 2.1 2Q.1\ 2.2-2818.

46 "State retiree" means a state employee retired under the Virginia Retirement System, State Police Officers'
47 Retirement System, Judicial Retirement System, Virginia Law Officers' Retirement System, or any retirement system
48 authorized pursuant to § 51.1-126, who is eligible to receive a monthly retirement annuity from that retirement system.

49 B. A state retiree shall be eligible to participate in the retiree health benefits program only if he makes an election to
50 participate in the program within thirty-one days following the date of termination of employment with the Commonwealth. A
51 retired state employee who fails to elect to participate in the state health plan within thirty-one days of the effective date of
52 retirement, or who, once having elected to participate, discontinues participation, is barred from participating in the state
53 health plan thereafter.

54 C. Any state retiree who was involuntarily separated who on July 1, 1999, is participating in the retiree health
55 benefits program and is receiving monthly retirement annuity payments may elect, by notifying the Virginia Retirement System
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and the Department of Human Resource Management before September 1, 1999, to cease receiving monthly retirement
2 annuity payments until reapplying for such benefits at a later date and to continue participation in the retiree health benefits
3 program.

4 DRAFTING NOTE: Technical corrections only. This section was relocated here from Title 2.1 because it deals with retirees.
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IV. CONVERSION TABLES
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Title 2.1 - ADMINISTRATION OF THE GOVERNMENT GENERALLY

Chapter 2.1 - Salaries,
Compensation and Expenses

Chapter 3 - Holidays and
Special Days; Hours of Work,
etc

2.1-20.1 2.2-2818
2.1-20.1 :01 2.2-2650 A-D
2.1-20.1 :02 2.2-1204
2.1-20.1 :03 2.2-2819
2.1-20.1 :04 2.2-1205
2.1-20.1 :05 2.2-1206
2.1-20.1 :06 2.2-2820
2.1-20.1:1 2.2-2822
2.1-20.1 :2 51.1-1300
2.1-20.1:3 51.1-1301
2.1-20.1 :4 51.1-1302
2.1-20.1 :5 51.1-1304
2.1-20.1:6 51.1-1305
2.1-20.1:7 51.1-1303
2.1-20.1:8 2.2-2817

IOLD SECTION INEW SECTION

2.1-20.2 2.2-2813 A
2.1-20.3 2.2-2104 B-D

2.2-2813 B-D
2.1-20.4 Deleted
2.1-20.5 2.2-2814
2.1-20.6 2.2-2815
2.1-20.7 2.2-2816
2.1-20.8 2.2-2823 A
2.1-20.9 2.2-2824
2.1-20.10 2.2-2825
2.1-20.11 2.2-2826
2.1-20.12 2.2-2823 B

2.1-21 2.2-3300
2.1-21.1 2.2-3302
2.1-21.2 2.2-3303
2.1-22 2.2-3301
2.1-23 6.1-5.4
2.1-24 2.2-3304
2.1-24.1 2.2-3315
2.1-24.2 2.2-3305
2.1-25 2.2-3306
2.1-26 2.2-3307

Chapter 1.1 Executive Reorganization

Chapter 2 State Officers and
Employees Generally

I OLD SECTION 1 NEW SECTION
Chapter 1 - Administrative

Departments Generally
2.1-1.1 Deleted
2.1-1.2 2.2-600
2.1-1.3 Deleted
2.1-1.4 Deleted
2.1-1.5 Deleted
2.1-1.6 Deleted
2.1-1.7 Deleted
2.1-1.8 Deleted
2.1-1.9 Deleted
2.1-2.1 2.2-608
2.1-2.2 2.2-610
2.1-3 2.2-611 A
2.1-4 2.2-611 B
2.1-7 2.2-614
2.1-7.1 2.2-613
2.1-7.2 2.2-606
2.1-7.3 2.2-612

2.1-8.1 2.2-127
2.1-8.2 2.2-128
2.1-8.3 2.2-129
2.1-8.4 2.2-130
2.1-8.5 2.2-131
2.1-8.6 2.2-132 A
2.1-8.7 2.2-132 B
2.1-8.8 2.2-133

2.1-11.1 2.2-2809
2.1-12 2.2-2810
2.1-15 2.2-2811
2.1-17 2.2-2828
2.1-17.1 2.2-2829
2.1-18 2.2-2830 A
2.1-19 2.2-28308
2.1-20 2.2-605
2.1-20.01 2.2-2812
2.1-20.01 :1 2.2-603
2.1-20.01 :2 2.2-604
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Title 2.1 -ADMINISTRATION OF THE GOVERNMENT GENERALLY

Chapter 4 - Disabilities to Hold Office

Chapter 4.1 - Judicial Inquiry
and Review Commission

2.1-30 2.2-2800
2.1-31 2.2-2802
., .1-32 2.2-2803

1-32.1 2.2-2804
£.1-33 2.2-2801
2.1-34 2.2-2805
2.1-35 2.2-2806
2.1-37 2.2-2808
2.1-37.01 2.2-2807

I NEW SECTION

Chapter 5 - Governor

Chapter 5.1 - Secretary of Natural
Resources

2.1-37.13 17.1-913
2.1-37.14 17.1-914
2.1-37.15 17.1-915
2.1-37.16 17.1-916
2.1-37.17 17.1-917
2. 1-37.17:1 17.1-918
2.1-37.18 17.1-919

I OLD SECTION

2.1-38 2.2-100
2.1-38.2 2.2-114
2.1-38.3 2.2-101
2.1-39 2.2-105
2.1-39.1 2.2-104
2.1-40 2.2-102
2.1-41.1 2.2-103 A
2.1-41.2 2.2-106
2.1-41.3 2.2-116
2.1-42 2.2-110
2.1-42.1 2.2-107
2.1-42.2 2.2-405
2.1-42.3 2.2-406
2.1-43 2.2-108
2.1-44 2.2-109
2.1-45 2.2-126
2.1-46 2.2-123
2.1-47 2.2-120
2.1-48 2.2-121
2.1-49 2.2-111
2.1-50 2.2-112
2.1-51.5:1 2.2-113
2.1-51.6 2.2-119
2.1-51.6:3 2.2-117
2.1-51.6:4 2.2-122
2.1-51.6:5 2.2-115
2.1-51.6:6 2.2-118

2.1-51.7 2.2-200
2.2-215

2.1-51.8:1 2.2-200
2.1-51.8:2 2.2-216

I NEW SECTION
2.1-27 2.2-3308
2.1-27.1 2.2-3317
2.1-27.2 2.2-3309
2.1-27.3 2.2-3310
2.1-27.4 2.2-3319
2.1-27.5 2.2-3321
2.1-27.6 2.2-3311
2.1-27.7 2.2-3312
2.1-27.8 2.2-3313
2.1-27.9 2.2-3320
2.1-27.10 2.2-3314
2.1-27.11 2.2-3316
2.1-28 2.2-3318
2.1-29 2.2-3322

2.1-37.1 17.1-900
2.1-37.2 17.1·906
2.1-37.3 17.1-901
2.1-37.4 17.1-902
2.1-37.5 17.1-902
2.1-37.6 17.1-902
2.1-37.7 17.1-903
2.1-37.8 17.1-904
2.1-37.8:1 17.1-905
2.1-37.9 17.1-907
2.1-37.10 17.1-908
2.1-37.11 17.1-909
2.1-37.12 17.1-910
~ .1-37.12:1 17.1-911

.1-37.12:2 17.1-912

I OLD SECTION
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Title 2.1 - ADMINISTRATION OF THE GOVERNMENT GENERALLY

Chapter 5.2 - Secretary of Health and
Human Resources

I NEW SECTION

Chapter 5.7 • Secretary of Finance

2.2-2708A
2.1-51.27:2 2.2-2706
2.1-51.27:3 2.2-2707
2.1-51.27:4 2.2-27088
2.1-51.31 2.2-1502

2.1-51.32 2.2-211
2.1-51.33 2.2-200

2.2-211
2.1-51.34 2.2-211

I OLD SECTIONI NEW SECTION
2.1-51.8:3 2.2-217
2.1-51.9 2.2-215
2.1-51.9:1 2.2-2711
2.1-51.10 2.2-201 B
2.1-51.10:1 2.2-201 A
2.1-51.12 2.2-202
2. 1-51 .12:1 2.2-218
2.1-51.12:2 2.2-219
2.1-51.12:3 2.2-220

I OLD SECTION

2.1-51.13 2.2-200/2.2-212
2.1-51.14 2.2-200/2.2-212
2.1-51 .14:1 2.2-214
2.1-51.15 2.2-212
2.1-51 .15:1 2.2-213

Chapter 5.8 - Gubernatorial
Commissions

2.1-51.35 2.2-1348
2.1-51.36 2.2-134 A
2.1-51.37 2.2-135

Chapter 5.3 - Secretary of Public Safety
2.1-51.16 2.2-200

2.2-221
2.1-51.17 2.2-200

2.2-221
2.2-222

2. 1-51 .17:01 2.2-223
2.1-51.18 2.2-221
2.1-51.18:3 2.2-222

Chapter 5.9 - Secretary of
Commerce and Trade

2.1-51.38 2.2-204
2.1-51.39 2.2-200
2.1-51.39:1 2.2-205
2.1-51.39:2 2.2-204
2.1-51.39:3 2.2-206
2.1-51.40 2.2-204
2.1-51.40:1 2.2-207

Chapter 5.4 - Secretary of Education
2.1-51.19 2.2-208
2.1-51.20 2.2-208
2.1-51.21 2.2-208
2.1-51.21:1 2.2-209
2.1-51.21 :2 2.2-210
2.1-51.21 :3 2.2-2652

2.2-2653
2.1-51.21 :4 2.2-2654

Chapter 5.6 - Secretary of
Administration

2.1-51.25 2.2-203
2.1-51.26 2.2-200
2.1-51.27 2.2-203
2.1-51.27: 1 2.2-2705

Chapter 5.10 - Secretary of
Transportation

2.1-51.41 2.2-200
2.2-228

2.1-51.42 2.2-200
2.1-51.43 2.2-228

Chapter 5.11 - Secretary of Technology
2.1-51.44 2.2-200

2.2-225
2.1-51.45 2.2-200

2.2-225
2.1-51.46 2.2-225
2.1-51.47 2.2-226
2.1-51.48 2.2-2651
2.1-51.49 2.2-2403
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Title 2.1 .. ADMINISTRATION OF THE GOVERNMENT GENERALLY

I OLD SECTION
12.1-51.50

I NEW SECTION
12.2-227

I OLD SECTION
I 2.1-81.4

I NEW SECTION
I Deleted

Chapter 7.3:1 • Commonwealth's
Attorneys' Services Council

2.1-64.28:1 2.2-2617 A, 8, E
2.1-64.28:2 2.2-2617 C. D, F
2.1-64.28:3 2.2-2619
2.1-64.28:4 2.2-2618

Chapter 7.5 - Department of Minority
Business Enterprise
2.1-64.32 2.2-1400 A
2.1-64.32:1 2.2-1401
2.1-64.33 2.2-1400 A and C
2.1-64.34 2.2-1402
2.1-64.34:1 2.2-2311
2.1-64.35 2.2-1403
2.1-64.36 2.2-1404 A
2.1-64.37 2.2-1404 B, C, D
2.1-64.38 2.2-1405

Chapter 8 - Secretary of the
Commonwealth

2.1-65 2.2-400 A
2.1-66 2.2-401
2.1-67 2.2-400 B
2.1-68 2.2-402
2.1-68.1 2.2-403
2.1-69 2.2-404
2.1-71 Deleted
2.1-71.1 2.2-408
2.1-71.2 2.2-409
2.1-72 2.2-410 A
2.1-73 2.2-410 B
2.1-74 2.2-411
2.1-75 2.2-412
2.1-76 2.2-413
2.1-77 2.2-414 A
2.1-78 2.2-415
2.1-79 2.2-414 B
2.1-81 2.2-414 C
2.1-81.1 2.2-416
2.1-81.2 2.2-417 A
2.1-81.3 2.2-417 B
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Chapter 10 - Personnel Administration
2.1-110 2.2-2900
2.1-111 2.2-2901
2.1-111.1 2.2-2902
2.1-112 2.2-2903
2.1-113 2.2-103 B

2.2-1200 B
2.1-113.1 2.2-2409 A, B, C
2.1-113.2 2.2-2409 D
2.1-113.3 2.2-2410
2.1-114.1 2.2-2904
2.1-114.2 2.2-103 B
2.1-114.2:1 2.2-124
2.1-114.3 2.2-1200 A
2.1-114.4 2.2-601
2.1-114.5 2.2-1201
2.1-114.5:01 2.2-1203
2.1-114.5:02 2.2-2821
2.1-114.6 2.2-1202
2.1-114.7 2.2-602
2.1-114.7:1 2.2-607
2.1-116 2.2-2905

Chapter 10.01 - The Department of
Employment Dispute Resolution

2.1-116.01 2.2-1000
2.1-116.02 2.2-1000
2.1-116.03 2.2-1001
2.1-116.04 2.2-3000 B
2.1-116.05 2.2-3000 A

2.2-3003
2.1-116.06 2.2-3004
2.1-116.07 2.2-3005
2.1-116.07:1 2.2-3006
2.1-116.08 2.2-3007
2.1-116.09 2.2-3001
2.1-116.012 2.2-3008
2.1-116.013 2.2-3002



Title 2.1 • ADMINISTRATION OF THE GOVERNMENT GENERALLY

Chapter 11 - Attorney General
and Department of Law

2.1-117 2.2-500
2.1-118 2.2-505
2.1-120 2.2-506
2.1-121 2.2-507
2.1-121.1 2.2-508
2.1-121.2 2.2-509
2.1-122 2.2-510
2.1-124 2.2-511
2.1-125 2.2-512
2.1-126 2.2-513
2.1-127 2.2-514
2.1-127.1 2.2-515
2.1-128 2.2-516
2.1-130 2.2-501
2.1-131 2.2-502
2.1-132 2.2-503
2.1-133 2.2-504
2.1-133.1 2.2-517 A, 8
2.1-133.2 Deleted
2.1-133.3 2.2-517 C
2.1-133.4 2.2-518

I OLD SECTION I NEW SECTION
Chapter 10.1 - Law-

Enforcement Officers'
Procedural Guarantees

2.1-116.1 9.1-500
2.1-116.2 9.1-501
2.1-116.3 9.1-503
2.1-116.4 9.1-502
2.1-116.5 9.1-504 A, S, C
2.1-116.6 9.1-505
2.1-116.7 9.1-504 D
2.1-116.8 9.1-506
2.1-116.9 9.1-507

Chapter 10.1:1 - Firefighter's
and Emergency Medical
Technician's Procedural
Guarantees

2.1-116.9:1 9.1-300
2.1-116.9:2 9.1-301
2.1-116.9:3 9.1-303
2.1-116.9:4 9.1-304
2.1-116.9:5 9.1-302

Chapter 10.1:2 - Civilian Protection in
Cases of Police Misconduct Act

l2.1-116.9:6 19.1-600

IOLD SECTION
12.1-116.26

I NEW SECTION
)2.2-3206

Chapter 10.2 - Virginia Equal
.Employment Opportunity
Council

2. 1-.116.10 2.2-2655 A
2.1-116.11 2.2-2655 B, E
2.1-116.12 2.2-2655 C
2.1-116.13 2.2-2655 D
2.1-116.14 2.2-2656

Chapter 10.5 - Workforce
Transition Act of 1995

2.1-116.20 2.2-3200
2.1-116.21 2.2-3201
2.1-116.22 2.2-3202
2.1-116.23 2.2-3203
2.1-116.24 2.2-3204
2.1-116.25 2.2-3205
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Chapter 11.1 - Line of Duty Act
2.1-133.5 9.1-400 A
2.1-133.6 9.1-400 8
2.1-133.7 9.1-402
2.1-133.7:1 9.1-401
2.1-133.8 9.1-403
2.1-133.9 9.1-404
2.1-133.10 9.1-405
2.1-133.11 9.1-406

Chapter 12 - Division of
Motion Picture Censorship

12.1-134 thru IDeleted
2.1-152

Chapter 13 .. Auditor of Public
Accounts

I2. 1-153 I30-130



Title 2.1 - ADMINISTRATION OF THE GOVERNMENT GENERALLY

",pter 14 • State Treasury,
State Treasurer and
Comptroller

2.1-154 30-131
2.1-155 30-133 A, S, E
2.1-155.2 30-142
2.1-155.3 30-138
2.1-156 30-137 A
2.1-160 30-135 A and B

30-133C
2.1-161 30-135 C
2.1-163 30-133 C
2.1-164 30-140
2.1-165 30-134 A
2.1-166 30-134 B
2.1-167 30-137 S
2.1-168 30-137 C
2.1-169 30-136
2.1-170 30-139
2.1-171 30-132 B
2.1-172 30-132 A
2.1-172.1 30-141

'--

2.1-173 2.2-801 A /
2.2-1801 A

2.1-174 2.2-801 S /
2.2-1801 B

2.1-175 2.2-801 C /
2.2-1801 C

2.1-176 2.2-801 D I
2.2-1801 0

2.1-177 2.2-1800
2.1-178 2.2-2415
2.1-179 2.2-2416
2.1-179.2 2.2-2417
2.1-179.3 2.2-2418
2.1-179.4 2.2-2419
2.1-179.5 2.2-2420
2.1-180 2.2-1802
2.1-180.1 2.2-1803
2.1-182 2.2-1804
2.1-183 2.2-1805 A

·184 2.2-1805 B

I .-185 2.2-1806

I OLD SECTION I NEW SECTION
2.1-186 2.2-1807
2.1-187 2.2-1808
2.1-188 2.2-1809
2.1-189 2.2-1810
2.1-190 2.2-1811
2.1-190.1 2.2-1812
2.1-191.1 2.2-1828
2.1-191.2 2.2-1829
2.1-191.3 2.2-1830
2.1-191.4 2.2-1831
2.1-191.5 2.2-1832
2.1-191.6 2.2-1833
2.1-191.7 2.2-1834
2.1-191.8 2.2-1835
2.1-191.9 2.2-1838
2.1-191.10 2.2-1836
2.1-191.11 2.2-1837
2.1-191.12 2.2-1839
2.1-191.13 2.2-1840
2.1-191.14 2.2-1841
2.1-191.15 2.2-1842
2.1-191.16 2.2-1843
2.1-192 2.2-800 A
2.1-193 Deleted
2.1-194 2.2-800 B
2.1-195 2.2-802
2.1-196.1 2.2-803
2.1-196.2 2.2-804
2.1-197 2.2-805
2.1-198 2.2-806
2.1-199 2.2-807
2.1-200 2.2-808
2.1-202 2.2-809
2.1-203 Deleted
2.1-204 2.2-810
2.1-205 2.2-811
2.1-206 2.2-812
2.1-207 2.2-813
2.1-209 2.2-1813
2.1-210 2.2-1814
2.1-211 2.2-1815
2.1-219 2.2-1816
2.1-220 2.2-1817

I NEW SECTIONI OLD SECTION
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Title 2.1 - ADMINISTRATION OF THE GOVERNMENT GENERALLY

I NEW SECTION

Chapter 17 - Public Debt

Chapter 14.1 - Department of
the State Internal Auditor

Chapter 17.1 - Interest on
Certain Obligations of
Governmental
Instrumentalities

Chapter 18 - Investment of
Public Funds

2.1-234.22 2.2-2274
2.1-234.23 2.2-2271
2.1-234.24 2.2-2278
2.1-234.25 2.2-2262
2.1-234.26 2.2-2272
2.1-234.27 2.2-2275
2.1-234.28 2.2-2276
2.1-234.28: 1 2.2-2277

I OLD SECTION

2.1-234.29 2.2-1600
2.1-234.30 2.2-1600
2.1-234.31 2.2-601
2.1-234.32 2.2-1601
2.1-234.33 2.2-1600
2.1-234.34 2.2-1602

2.1-303 2.2-4900 1
2.1-304 2.2-4901

-r

2.1-304.1 :1 2.2-4902
2.1-304.2 2.2-2712
2.1-304.3 2.2-2713
2.1-304.4 2.2-2714
2.1-304.5 2.2-4903
2.1-304.6 2.2-4904
2.1-304.7 2.2-4905
2.1-313 2.2-4906

2.1-326.1 2.2-5000
2.1-326.2 2.2-5001
2.1-326.2: 1 2.2-5002
2.1-326.3 2.2-5003

2.1-327 2.2-4500 I
2.1-328 2.2-4501 l
2.1-328.1 2.2-4502

I NEW SECTIONI OLD SECTION
2.1-223 2.2-1818
2.1-223.1 2.2-814 A
2.1-223.2 2.2-814 B
2.1-223.3 2.2-815 A
2.1-223.4 2.2-815 B
2.1-223.6 2.2-816
2.1-224 2.2-1819
2.1-225 Deleted
2.1-226 2.2-1821
2.1-227 2.2-1822
2.1-228 2.2-1823
2.1-229 2.2-1824
2.1-231 2.2-1825
2.1-232 2.2-1826
2.1-233 2.2-1827
2.1-234.1 2.2-4600 A
2.1-234.2 2.2-4601
2.1-234.3 2.2-46008
2.1-234.4 2.2-4603
2.1-234.5 2.2-44088
2.1-234.6 2.2-4604
2.1-234.7 2.2-4605
2.1-234.8 2.2-4602
2.1-234.9 2.2-4606
2.1-234.9:1 2.2-4700
2.1-234.9:2 2.2-4701
2.1-234.9:3 2.2-4702
2.1-234.9:4 2.2-4703
2.1-234.9:5 2.2-4704
2.1-234.9:6 2.2-4705 A
2.1-234.9:7 2.2-4705 B
2.1-234.10 2.2-2260 A
2.1-234.11 2.2-2260 B
2.1-234.12 2.2-2261
2.1-234.13 2.2-2263
2.1-234.14 2.2-2264
2.1-234.15 2.2-2265
2.1-234.16 2.2-2266
2.1-234.17 2.2-2267
2.1-234.18 2.2-2268
2.1-234.19 2.2-2269
2.1-234.20 2.2-2270
2.1-234.21 2.2-2273
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Chapter 20.2 - Delmarva
Advisory Council

Chapter 20 - Southern States
Energy Compact

Chapter 20.1 • Southern
Growth Policies Agreement

Chapter 19.1 - Virginia
Advisory Commission on
Intergovernmental
Relations

Chapter 21 - Virginia Freedom
of Information Act

Chapter 23 - Virginia Security
for Public Deposits Act

2.1-340 2.2-3700 A
2.1-340.1 2.2-3700 B
2.1-341 2.2-3701
2.1-341.1 2.2-3702
2.1-341.2 2.2-3703
2.1-342 2.2-3704
2.1-342.01 2.2-3705
2.1-342.2 2.2-3706
2.1-343 2.2-3707
2.1-343.1 2.2-3708
2. 1-343.1:1 2.2-3709
2.1-343.2 2.2-3710
2.1-344 2.2-3711
2.1-344.1 2.2-3712
2.1-346 2.2-3713
2.1-346.1 2.2-3714
2.1-346.2 30-178
2.1-346.3 30-179
2.1-346.4 30-180
2.1-346.5 30-181

IOLD SECTION INEW SECTION

1

2.1-339.7 12.2-5802
--:2:--.1:----33--9-.8---- 2.2-5803
--------------

2.1-359 2.2-4400 A, B
2.1-360 2.2-4401
2.1-361 2.2-4400 C, D
2.1-362 2.2-4402
2.1-363 2.2-4403
2.1-363.1 2.2-4404
2.1-364 2.2-4405
2.1-365 2.2-4406
2.1-366 2.2-4407
2.1-367 2.2-4408
2.1-368 2.2-4409
2.1-369 2.2-4411
2.1-370 2.2-4410

I NEW SECTION
2.1-328.2 2.2-4503
2.1-328.3 2.2-4504
2.1-328.4 Deleted
2.1-328.5 2.2-4505
2.1-328.6 2.2-4506
2.1-328.7 Deleted
2.1-328.8 2.2-4507
2.1-328.9 2.2-4508
2.1-328.10 2.2-4510
2.1-328.11 2.2-4512
2.1-328.12 2.2-4513
2.1-328.13 2.2-4511
2.1-328.14 2.2-4514
2.1-328.15 2.2-4509
2.1-329.01 2.2-4515
2.1-329.1 2.2-4516

2.1-336 2.2-5600
2.1-337 2.2-5601
2.1-338 2.2-5602
2.1-339 2.2-5603

2.1-335.1 2.2-2506
2.1-335.2 2.2-2507
2.1-335.3 2.2-2103

2.1-339.1 2.2-5700
2.1-339.2 2.2-5701
2.1-339.3 2.2-5702

2.1-339.4 2.2-5800
2.1-339.5 2.2-5801 A,

B,C,G
2.1-339.6 2.2-5801 D-F

I OLD SECTION
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I OLD SECTION I NEW SECTION I
Chapter 24 - Department for the Aging
2.1-371 2.2-700
2.1-372 2.2-601
2.1-373 2.2-703
2.1-373.01 2.2-709
2.1-373.02 2.2-2626
2.1-373.1 2.2-705
2.1-373.2 2.2-706
2.1-373.2: 1 2.2-707
2.1-373.3 2.2-704
2.1-373.6 2.2-702
2.1-373.7 2.2-708
2.1-373.8 2.2-701
2.1-373.9 2.2-710
2.1-373.10 2.2-711 A
2.1-373.11 2.2-711 B
2.1-373.12 2.2-712
2.1-373.13 2.2-2411
2.1-373.14 2.2-713
2.1-373.15 2.2-714
2.1-373.16 2.2-715
2.1-373.17 2.2-716
2.1-373.18 2.2-717

Chapter 25 - Virginia Fair Employment
Contracting Act

2.1-374 2.2-4200 A
2.1-375 2.2-4200 C
2.1-376 2.2-4201
2.1-376.1 2.2-4200 B

Chapter 26 - Privacy Protection
Act of 1976

2.1-377 2.2-3800 A
2.1-378 2.2-3800 B, C
2.1-379 2.2-3801
2.1-380 2.2-3803 A, B
2.1-380.1 2.2-3804
2.1-381 2.2-3805
2.1-382 2.2-3806
2.1-383 2.2-3807
2.1-384 2.2-3802
2.1-384.1 2.2-3803 C
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IOLD SECT-ION INEW SECTION

1

2.1-385 12.2-3808
-2-.1--3-8-6~~-- 2.2-3809
--------------

Chapter 27 - Planning and
Budget System

2.1-387 2.2-103 C
2.1-388 2.2-1500 A
2.1-389 2.2-1500 B
2.1-390 2.2-601
2.1-391 2.2-1501
2.1-393 2.2-1503
2.1-394 2.2-1504
2.1-394.1 2.2-1505
2.1-394.2 Deleted
2.1-395 2.2-1506
2.1-396 Deleted
2.1-397 Deleted
2.1-397.1 2.2-1507
2.1-398 2.2-1508
2.1-399 2.2-1509 AlE
2.1-399.1 2.2-1509 B, C, 0
2.1-399.2 2.2-1510
2.1-400 2.2-1511
2.1-401 Deleted
2.1-402 2.2-1512
2.1-403 Deleted
2.1-404 2.2-1513

Chapter 32 • Department of
General Services

2.1-422 2.2-1100 A, C
2.1-423 2.2-1100 S
2.1-424 2.2-1102 A, B
2.1-425 2.2-1100 S, C

2.2-1101
2.1-425.2 2.2-1102
2.1-426 2.2-1103
2.1-429 2.2-1104 A, 0
2.1-429.01 2.2-1105
2.1-429.4 2.2-1106
2.1-430 2.2-1104 E
2.1-432 2.2-1107
2.1-432.1 2.2-1108
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IOLD SECTION INEW SECTION
2.1-486 2.2-2434 S, C
2.1-487 2.2-2434 A
2.1-488 2.2-2434 E
2.1-488.1 2.2-2400 A-D
2.1-488.2:1 2.2-2400 F
2.1-488.3 2.2-2401 B
2.1-488.4 2.2-2402
2.1-488.5 2.2-2401 A
2.1-488.6 2.2-2400 E
2.1-489 2.2-1138 A
2.1-490 2.2-1138 B
2.1-491 2.2-1138 C
2.1-492 2.2-1129 D
2.1-493 2.2-1139
2.1-494 Deleted
2.1-495 2.2-1140
2.1-496 2.2-1141
2.1-497 2.2-1142
2.1-498 2.2-1143
2.1-499 2.2-1144 A
2.1-500 2.2-1144 B
2.1-501 2.2-1145
2.1-502 Deleted
2.1-503 2.2-1146
2.1-504 2.2-1147
2.1-504.1 2.2-1148
2.1-504.2 2.2-1149
2.1-504.3 2.2-1150
2.1-504.4 2.2-1150 D

2.2-1151
2.1-504.5 2.2-1152
2.1-505 2.2-1153
2.1-508 2.2-1154
2.1-511 2.2-1155
2.1-512 2.2-1156
2.1-512.1 2.2-1157
2.1-513 2.2-1158
2.1-514 2.2-1159 A
2.1-515 2.2-1159 A
2.1-516 2.2-1159 B
2.1-517 2.2-1159 C
2.1-519 2.2-1160
2.1-520 2.2-1159 0

I NEW SECTIONI OLD SECTION
2.1-435 2.2-1109
2.1-438 2.2-1115 C
2.1-440 2.2-1110
2.1-440.1 2.2-1121
2.1-441 2.2-1114
2.1-442 2.2-1111
2.1-444 2.2-1115 A
2.1-445.1 2.2-1123
2.1-446 2.2-1112
2.1-447 2.2-1120
2.1-447.1
2.1-450 2.2-1117
2.1-450.1 2.2-1118
2.1-451 2.2-1119
2.1-453 2.2-1116
2.1-454.1 2.2-1122
2.1-455 2.2-1115 B
2.1-456 2.2-1115 D. E
2.1-457.2 2.2-1124

1-457.3 2.2-1125
_.1-464 2.2-1113 B
2.1-465 2.2-1113A
2.1-466 2.2-1126 B, C
2.1-467 2.2-1127
2.1-467.1 42.1-19.1
2.1-467.2 2.2-6098

2.2-1127
2.1-467.3 2.2-1126 A
2.1-467.4 2.2-609 A
2.1-467.5 42.1-19.2
2.1-467.7 42.1-19.3
2.1-467.8 42.1-19.4
2.1-468 2.2-1128
2.1-480 2.2-1129 A
2.1-481 2.2-1129 B. C

2.2-1130
2.1-482 2.2-1131
2.1-483.1 2.2-1132
2.1-483.1 :1 2.2-1133
2.1-483.1 :2 2.2-1134
2.1-483.2 2.2-1135
?1-484 2.2-1136

.1-485 2.2-1137
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Chapter 32.1 • Economic
Development

Chapter 32.3 - Virginia
Tourism Authority Act

Chapter 34 • Virginia State Government
Volunteers Act

I OLD SECTION J NEW SECTION J
Chapter 32.2 - Department of

Business Assistance
2.1-548.44 2.2-900 A
2.1-548.45 2.2-9008
2.1-548.46 2.2-901
2.1-548.47 2.2-902 A
2.1-548.48 2.2-9028
2.1-548.49 2.2-2413 A, B
2.1-548.50 2.2-2413 C, D, E
2.1-548.51 2.2-2414
2.1-548.52 2.2-2103

Chapter 35.2 - Information
Technology

2.1-548.53 2.2-2315 A
2.1-548.54 2.2-2315 B
2.1-548.55 2.2-2200
2.1-548.56 2.2-2315 C
2.1-548.57 2.2-2316
2.1-548.58 2.2-2317

2.2-2318
-

2.1-548.59
2.1-548.60 2.2-2319
2.1-548.61 2.2-2320
2.1-548.62 2.2-2321
2.1-548.63 2.2-2325
2.1-548.64 2.2-2324
2.1-548.65 2.2-2322
2.1-548.66 2.2-2323
2.1-548.67 2.2-2326
2.1-548.68 2.2-2327

2.1-554 2.2-3600
2.1-555 2.2-3601
2.1-556 2.2-3602
2.1-557 2.2-3603
2.1-557.1 2.2-3604
2.1-558 2.2-3605

I NEW SECTION
2.1-521 2.2-1159 E
2.1-521.1 2.2-1161
2.1-526.12 2.2-1162
2.1-526.13 2.2-1163
2.1-526.14 2.2-1164
2.1-526.15 2.2-1165
2.1-526.16 2.2-1166
2.1-526.17 Deleted
2.1-526.17:1 2.2-1167
2.1-527 2.2-1168
2.1-528 2.2-1169
2.1-529 2.2-1170
2.1-530 2.2-1171
2.1-531 2.2-1172

I OLD SECTION

2.1-548.26 2.2-2234A
2.1-548.27 2.2-2200
2.1-548.28 2.2-2234 C
2.1-548.29 2.2-2238
2.1-548.30 2.2-2239
2.1-548.31 2.2-2235
2.1-548.32 2.2-2236
2.1-548.33 2.2-2237 (10)
2.1-548.34 2.2-2237 (11)
2.1-548.35 2.2-2237
2.1-548.36 2.2-2245
2.1-548.37 2.2-2246
2.1-548.38 2.2-2244
2.1"-548.39 2.2-2241
2.1-548.40 2.2-2242
2.1-548.41 2.2-2243
2.1-548.42 2.2-2103
2.1-548.43 2.2-2240
2.1-548.43:1 2.2-5100 A
2.1-548.43:2 2.2-51008
2.1-548.43:3 2.2-5101
2.1-548.43:4 2.2-5102
2.1-548.43:5 2.2-5103
2.1-548.43:6 2.2-5104

12.2-1301
2.1-563.14

12.1-563.13
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Chapter 36 - Virginia Liaison Office

1

2.1-570 12.2-3400
~.-=2=.1=-=57=1======== 2.2-3401 A

Chapter 37 - Interpreters for
the Deaf in Agency
Proceedings

2.1-564 2.2-300
2.1-565 2.2-301 A
2.1-566 2.2-301 B, C
2.1-567 2.2-302
2.1-568 2.2-303

2.2-3402

I NEW SECTION

12.2-3401 B
2.1-573

Chapter 39 - Community
Action Act

Chapter 40.1 - State and Local
Government Conflict of
Interests Act

2.1-587 2.2-5400 A
2.1-588 2.2-5400 B
2.1-589 2.2-5401
2.1-590 2.2-5402
2.1-591 2.2-5403
2.1-592 2.2-5404
2.1-593 2.2-5405
2.1-594 2.2-5406 0, E
2.1-595 2.2-5406 A, B
2.1-596 2.2-5406 C
2.1-597 2.2-5407
2.1-598 2.2-5408

I OLD SECTION

1
2.1-572

2.1-639.1 2.2-3100
2.1-639.2 2.2-3101
2.1-639.3 2.2-3102
2.1-639.4 2.2-3103
2.1-639.4:1 2.2-3104
2.1-639.5 2.2-3105
2.1-639.6 2.2-3106
2.1-639.7 2.2-3107
2.1-639.7: 1 2.2-3108
2.1-639.8 2.2-3109
2.1-639.9 2.2-3110
2.1-639.10 2.2-3111
2.1-639.11 2.2-3112
2.1-639.12 2.2-3113
2.1-639.13 2.2-3114
2.1-639.14 2.2-3115
2.1-639.14:1 2.2-3116
2.1-639.15 2.2-3117
2.1-639.15:1 2.2-3118
2.1-639.16 2.2-3119
2.1-639.17 2.2-3120
2.1-639.18 2.2-3121

I NEW SECTION
2.1-563.15 2.2-1300 B
2.1-563.16 2.2-601

2.2-1302
2.2-1303 C

2.1-563.17 2.2-1303 A
2.1-563.18 2.2-1303 B, 0
2.1-563.19 2.2-1304 A
2.1-563.20 2.2-1304 A
2.1-563.21 2.2-1304 A
2.1-563.22 2.2-1304 B, C
2.1-563.27:1 2.2-2426
2.1-563.27:2 2.2-2427
2.1-563.27:3 2.2-2428
2.1-563.27:4 2.2-2429
2.1-563.27:5 2.2-2430
2.1-563.27:6 2.2-2433
2.1-563.27:7 2.2-2431
2.1-563.27:8 2.2-2432
2.1-563.35: 1 2.2-1700 A
2.1-563.35:2 2.2-1700 B
2.1-563.35:3 2.2-1701
2.1-563.35:4 2.2-1710
2.1-563.36 2.2-1705
2.1-563.37 2.2-1706
2.1-563.38 2.2-1707
2.1-563.39 2.2-1708
2.1-563.40 2.2-1709
2.1-563.41 2.2-2423
2.1-563.42 2.2-136
2.1-563.43 2.2-137
2.1-563.44 2.2-138

I OLD SECTION
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Chapter 40.2 - The General
Assembly Conflict of
Interests Act

2.1-639.19 2.2-3122
2.1-639.20 2.2-3123
2.1-639.21 2.2-3124
2.1-639.22 2.2-3125
2.1-639.23 2.2-3126
2.1-639.24 2.2-3127

2.1-639.30 30-100
2.1-639.31 30-101
2.1-639.32 30-102
2.1-639.33 30-103
2.1-639.34 30-104
2.1-639.35 30-105
2.1-639.36 30-106
2.1-639.37 30-107
2.1-639.38 30-108
2.1-639.39 30-109
2.1-639.40 30-110
2.1-639.41 30-111
2.1-639.42 30-112
2.1-639.43 30-112 E
2.1-639.44 30-112 F
2.1-639.45 30-113
2.1-639.46 30-114
2.1-639.47 30-115
2.1-639.48 30-116
2.1-639.49 30-117
2.1-639.50 30-118
2.1-639.51 30-112 G
2.1-639.52 30-119
2.1-639.53 30-120
2.1-639.53:1 30-121
2.1-639.54 30-123
2.1-639.55 30-124
2.1-639.56 30-125
2.1-639.57 30-126
2.1-639.58 30-128
2.1-639.59 30-122
2.1-639.60 30-129
2.1-639.61 30-127

12.1-703.1 12.2-2640

I NEW SECTION

Chapter 41 
Interdepartmental Agencies

Chapter 42 • Governor's
Employment and Training
Department

Chapter 43 - Virginia Human
Rights Act

Chapter 44 - Virginia Debt Collection

I OLD SECTION

2.1-704 2.2-2001
2.1-705 Deleted
2.1-706 2.2-2000
2.1-707 2.2-2003
2.1-708 2.2-601

2.2-2002
2.1-709 2.2-2004
2.1-710 2.2-2005
2.1-711 2.2-2006
2.1-712 2.2-2007
2.1-713 2.2-2008

2.1-714 2.2-3900 A
2.1-715 2.2-39008
2.1-716 2.2-3901
2.1-717 2.2-3902
2.1-718 2.2-2632
2.1-719 2.2-2633
2.1-720 2.2-2634
2.1-721 2.2-2635
2.1-722 2.2-2636
2.1-723 2.2-2637
2.1-724 2.2-2638
2.1-725 2.2-2639

2.1-726 2.2-4801
2.1-727 2.2-4800
2.1-728 2.2-4802
2.1-729 2.2-4803
2.1-730 2.2-4804
2.1-731 Deleted
2.1-732 2.2-4805
2.1-733 2.2-4806

I NEW SECTIONI OLD SECTION
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I NEW SECTION

Chapter 47 .. Early Intervention
Services System

2.1-760 2.2-5300
2.1-761 2.2-5301
2.1-762 2.2-5302
2.1-763 2.2-5303
2.1-764 2.2-5304
2.1-765 2.2-2664
2.1-766 2.2-5305
2.1-767 2.2-5306
2.1-768 2.2-5307
2.1-768.1 2.2-5308

2.1-755 2.2-5209
2.1-756 2.2-5210
2.1-757 2.2-5211
2.1-758 2.2-5212
2.1-759 2.2-5213
2.1-759.1 2.2-5214

IOLD SECTION

Chapter 45 - Department of
Veterans' Affairs

2.1-736 Deleted
2.1-737 2.2-1900
2.1-738 2.2-601

2.2-1901
2.1-739 2.2-1902
2.1-739.1 2.2-2438 A
2.1-739.2 2.2-2438 B-E
2.1-739.3 2.2-2439
2.1-739.4 2.2-2438 F
2.1-740 2.2-1903
2.1-741 2.2-2421 A, B
2.1-742 2.2-2421 C
2.1-743 2.2-2422
2.1-744 2.2-2421 E

IOLD SECTION INEW SECTION

1
2.1-734 12.2-4807

--::2:--.1:---=-73=-:5~--- 2.2-4808
--------------

Chapter 45.1 .. Virginia
Veterans Care Center Board
of Trustees

2.1-744.1 2.2-2435 A,B, C
2.1-744.2 2.2-2435 D
2.1-744.3 2.2-2436
2.1-744.4 2.2-2437
2.1-744.5 2.2-1904
2.1-744.6 2.2-1905

Chapter 46 .. Comprehensive
Services Act for At..Risk
Youth and Families

Chapter 48 .. Virginia
Biotechnology Research Act

2.1-769 2.2-5500
2.1-770 2.2-5501
2.1-771 2.2-5502
2.1-772 2.2-5503
2.1-773 2.2-5504
2.1-774 2.2-5505
2.1-775 2.2-5506
2.1-776 2.2-5507
2.1-777 2.2-5508
2.1-778 2.2-5509

2.1-745 2.2-5200
2.1-746 2.2-2648
2.1-746.1 2.2-2649
2.1-747 2.2-5201
2.1-748 2.2-5202
2.1-749 2.2-5203
2.1-750 2.2-5204
2.1-751 2.2-5205
2.1-752 2.2-5206
2.1-753 2.2-5207

12.1-754 2.2-5208

Chapter 49 .. Lobbying
Disclosure and Regulation
Act

2.1-779 2.2-418
2.1-780 2.2-419
2.1-781 2.2-420
2.1-781.1 2.2-421
2.1-782 2.2-422
2.1-783 2.2-423
2.1-784 2.2-424
2.1-785 2.2-425
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Title 2.1 - ADMINISTRATION OF THE GOVERNMENT GENERALLY

2.1-815 37.1-255
2.1-816 37.1-256
2.1-817 37.1-257

!OLD SECTION INEW SECTION
Mental Health, Mental
Retardation and Substance
Abuse Services

I NEW SECTION
2.1-786 2.2-426
2.1-787 2.2-427
2.1-787.1 2.2-428
2.1-788 2.2-429
2.1-789 2.2-430
2.1-790 2.2-431
2.1-791 2.2-432
2.1-792 2.2-433
2.1-793 2.2-434
2.1-794 2.2-435

I OLD SECTION

Chapter 50 - Implementation
of Federal Mandates Act

2.1-795 2.2-615
2.1-796 2.2-616
2.1-797 2.2-617
2.1-798 2.2-618
2.1-799 2.2-619

Chapter 52 - Restrictions on
State Employee Access to
Information Infrastructure

2.1-804 2.2-2827 A
2.1-805 2.2-28278
2.1-806 2.2-2827 C

Chapter 53 - Information
Technology Access Act

2.1-807 2.2-3500
2.1-808 2.2-3501
2.1-809 2.2-3502
2.1-810 2.2-3503
2.1-811 2.2-3504

Chapter 54· Mental Health,
Mental Retardation and
Substance Abuse Services
Trust Fund

2.1-812 37.1-258
2.1-813 37.1-259
2.1-814 37.1-260

Chapter 55 - Office of the
Inspector General for
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Title 9 - COMMISSIONS, BOARDS AND INSTITUTIONS GENERALLY

I OLD SECTION I NEW SECTION
Chapter 1.1:1 .. Administrative

Process Act

9-6.14:1 2.2-4000 A
9-6.14:2 Deleted
9-6.14:3 2.2-40008
9-6.14:4 2.2-4001
9-6.14:4.1 2.2-4002

2.2-4005
2.2-4006
2.2-4011
2.2-4018
2.2-4025

9-6.14:5 2.2-4003
9-6.14:5.1 2.2-4004
9-6.14:7.1 2.2-4007
9-6.14:7.2 2.2-4008
9-6.14:8 2.2-4009
9-6.14:8.1 2.2-4010
9-6.14:9 2.2-4011 8

2.2-4012
9-6.14:9.1 2.2-4013
9-6.14:9.2 2.2-4014
9-6.14:9.3 2.2-4015
9-6.14:9.4 2.2-4016
9-6.14:11 2.2-4019

2.2-4021
9-6.14:12 2.2-4020

2.2-4021
9-6.14:13 2.2-4022
9-6.14:14 2.2-4023
9-6.14:14.1 2.2-4024
9-6.14:15 2.2-4025
9-6.14:16 2.2-4025 C

2.2-4026
9-6.14:17 2.2-4027
9-6.14:18 2.2-4028
9-6.14:19 2.2-4029
9-6.14:21 2.2-4030
9-6.14:22 2.2-4031
9-6.14:23 2.2-4032
9-6.14:24 2.2-4033
9-6.14:25 2.2-4017
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I OLD SECTION I NEW SECTION
Chapter 1.2 .. Virginia Register Act
9-6.15 2.2-4100 B
9-6.16 2.2-4101
9-6.17 2.2-4102
9-6.18 2.2-4103
9-6.20 2.2-4104
9-6.22 2.2-4100 A

Chapter 1.3 .. Appointment to Boards
and Commissions

9-6.23 2.2-2101
9-6.24 2.2-2102
New 2.2-2103

Chapter 1.4 .. Classification of
Executive Branch Boards,
Commissions and Councils

9-6.25 2.2-2100
9-6.25:1 Deleted
9-6.25:2 Deleted
9-6.25:3 Deleted

Chapter 3 • Boards of State Institutions
9-13 2.2-2105
9-14 2.2-2106 A
9-15" 2.2-2106 B

Chapter 5 - Commissioners for
Promotion of Uniformity of
Legislation

9-49 2.2-2511 A
9-50 2.2-2512
9-51 2.2-2511 8
9-52 2.2-2511 C
9-52.1 2.2-2512 8

Chapter 6 .. Commission on
Intergovernmental Cooperation

9-53 30-171 A
30-172

9-54 30-173
9-55 30-171 B, C
9-55.1 30-171 0



Title 9 .. COMMISSIONS, BOARDS AND INSTITUTIONS GENERALLY

BEV Chapter 11.2 • Virginia Military
Advisory Council

9-84.5 2.2-2614 A, B
9-84.6 2.2-2614 C-E
9-84.7 2.2-2615 A
9-84.8 2.2-2615 B
9-84.9 2.2-2103
9-84.10 2.2-2616

I OLD SECTION , NEW SECTION
Chapter 9.3 .. Citizens' Advisory

Council on Furnishing and
Interpreting the Executive Mansion

9-95.5 2.2-2665 A, B
9-95.6 2.2-2665 C

2.2-2666

9-77.4 30-145 A. B
9-77.5 30-145 C
9-77.6 30-145 0
9-77.7 30-146
9-77.8 30-147
9-77.9 30-148
9-77.10 30-149
9-77.10:1 30-150
9-77.10:2 30-151
9-77.11 30-152
9-77.11 :01 30-153
9-77.11 :02 30-154
9-77.12 30-155

I OLD SECTION I NEW SECTION
Chapter 8.1 .. Virginia Code

Commission

Chapter 20 • Virginia State Crime
Commission

Chapter 18 • Council on the Status of
Women

9-125 30-156 A
9-126 30-156 B-E
9-127 30-158 A 3
9-128 30-158 B
9-129 30-159 B
9-130 30-160
9-131 30-157
9-132 30-158 A 4
9-133 30-161
9-134 30-158 A 1 & 2
9-135 30-164
9-136 30-159 A
9-137 30-162
9-138 30-163

2.2-2631
12.2-2630

1
9

-
116

Chapter 9.1 • Virginia Commission for
the Arts

Chapter 9.1:1 .. Virginia Arts
Foundation

Chapter 9.2 .. The White House of the
Confederacy, Lee House, etc

9-84.01 :1 2.2-2508
9-84.02 2.2-2508 D-F
9-84.03 2.2-2509 B
9-84.04 2.2-2508 B
9-84.05 2.2-2103
9-84.06 2.2-2509 B
9-84.07 2.2-2510 .

9-84.08 2.2-2700 A
9-84,09 2.2-2700 B-E
9-84.09:1 2.2-2702
9-84.09:2 2.2-2701
9-84.09:3 2.2-2704
9-84.09:4 2.2-2703

9-84.1 2.2-125 A
9-84.2 2.2-125 B
9-84.3 2.2-125 C
9-84.4 2.2-125 D

Chapter 20.1 • Council on Indians
9-138.1 2.2-2628
9-138.2 2.2-2629 A
9-138.3 2.2-2629 B
9-138.4 2.2-2629 C
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Title 9 - COMMISSIONS, BOARDS AND INSTITUTIONS GENERALLY

I NEW SECTION
12.2-2610 B

'---------

I OLD SECTION
I 9-145.39:4

IOLD SECTION INEW SECTION I
Chapter 22.1 - Virginia Coal and Energy

Commission
9-145.1 30-189 A
9-145.2 30-188 A-D
9-145.3 30-188 E
9-145.4 30-189 B

Chapter 22.3 - State Water
Commission

Chapter 22.8:2 - World Trade
Alliance of the Blue Ridge

9-145.39:5 2.2-2709
9-145.39:6 2.2-2710
9-145.39:7 2.2-2709 E
9-145.39:8 2.2-2710 B

9-145.8 30-187
9-145.9 30-186 A-D
9-145.10 30-186 E, F

Chapter 22.10 - Dr. Martin Luther
King Jr. Memorial Commission

I 9-145.45 130-192

Chapter 22.5 - Southside Virginia
Business and Education
Commission

9-145.16 2.2-2500 A, F
9-145.17 2.2-2500B-E
9-145.18 2.2-2502
Q-145.19 2.2-2501 8

145.20 2.2-2103

Chapter 22.7 • Blue Ridge Regional
Education and Training Council

9-145.30 2.2-2605 E
2.2-2606 A

9-145.31 2.2-2605 A-D
9-145.32 2.2-2607
9-145.33 2.2-2606 B
9-145.33:1 2.2-2608
9-145.34 2.2-2103

Chapter 22.8 - Blue Ridge Economic
Development Advisory Council

9-145.35 2.2-2603 A-D
9-145.36 2.2-2603 F
9-145.37 2.2-2604
9-145.39 2.2-2603 E

Chapter 22.8:1 - Blue Ridge Regional
Tourism Council

I 9-145.39:1 2.2-2609 8, C
I '1-145.39:2 2.2-2609 A

145.39:3 2.2-2610 A

Chapter 22.11 - Virginia Recycling
Markets Development Council

9-145.47 2.2-2667 A
9-145.48 2.2-2667 B-D
9-145.49 2.2-2103

Chapter 22.13 • Virginia Technology
Infrastructure Fund

9-145.52 2.2-1702 B
9-145.53 2.2-1702 A
9-145.54 2.2-1703 A
9-145.55 2.2-1703 B
9-145.56 2.2-1704

Chapter 24 - Migrant and Seasonal
Farmworkers Board

9-149 2.2-2407 A
9-150 2.2-2407 B, D
9-151 2.2-2408
9-152 2.2-2407 E, F

Chapter 25 - Department of Fire
Programs

9-153 9.1-200
9-153.1 9.1-202
9-154 9.1-201
9-155 9.1-203
9-155.1 9.1-204
9-155.2 Deleted
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Title 9 • COMMISSIONS, BOARDS AND INSTITUTIONS GENERALLY

IOLD SECTION I NEW SECTION
9-183.2 9.1-140
9-183.3 9.1-139
9-183.4 9.1-142
9-183.5 9.1-143
9-183.6 9.1-144
9-183.7 9.1-145
9-183.8 9.1-146
9-183.9 9.1-149
9-183.10 9.1-148
9-183.11 9.1-147
9-183.12 9.1-150
9-183.13 9.1-166
9-183.14 9.1-165
9-183.15 9.1-167
9-183.16 9.1-169
9-183.17 9.1-170
9-183.18 9.1-171
9-183.19 9.1-168 A, 8, C
9-183.20 9.1-168 D
9-183.21 9.1-172
9-184 9.1-126
9-185 9.1-127 A, 8
9-186 9.1-131
9-187 9.1-128 A
9-188 9.1-1288, C
9-189 9.1-129
9-190 9.1-134
9-191 9.1-130
9-192 9.1-132
9-193 9.1-133
9-194 9.1-135
9-195 9.1-136
9-196 9.1-137
9-196.1 9.1-117
9-196.4 9.1-119
9-196.5 9.1-118A&C
9-196.6 9.1-118 B
9-196.7 9.1-120
9-196.8 9.1-123
9-196.9 9.1-124
9-196.10 9.1-125
9-196.11 9.1-121
9-196.12 9.1-122

I OLD SECTION I NEW SECTION I
Chapter 27 - Department of Criminal

Justice Services; Board
9-167 Deleted
9-168 9.1-108

9.1-111
9.1-112

9-169 9.1-101
9-170 9.1-102

9.1-127
9-171 9.1-109
9-171.1 9.1-110
9-172 Deleted
9-173 9.1-116
9-173.1 9.1-164
9-173.2 9.1-163
9-173.3 9.1-104
9-173.6 9.1-151
9-173.7 9.1-152
9-173.8 9.1-153
9-173.9 9.1-155
9-173.10 9.1-154
9-173.11 9.1-1568
9-173.12 9.1-156 A
9-173.13 9.1-157
9-173.16 9.1-158
9-173.17 9.1-159
9-173.18 9.1-160
9-173.19 9.1-161
9-173.20 9.1-162
9-173.21 9.1-184
9-174 9.1-100 A
9-175 9.1-100 A
9-176 9.1-100 B

9.1-107
9-177 9.1-107 C
9-178 Deleted
9-178.1 9.1-105
9-178.2 9.1-106
9-179 9.1-113
9-180 9.1-114
9-181 9.1-115
9-182 9.1-141
9-183 9.1-103
9-183.1 9.1-138
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Title 9 • COMMISSIONS, BOARDS AND INSTITUTIONS GENERALLY

Chapter 29 - Innovative Technology
Authority Act

Chapter 29.1 - Virginia Commercial
Space Flight Authority Act

9-229 2.2-2304
9-230 2.2-2305
9-231 2.2-2306
9-232 2.2-2308
9-233 2.2-2313
9-234 2.2-2307
9-235 2.2-2312
9-249.1 2.2-903

IOLD SECTION INEW SECTION

9-250 2.2-2218 A
9-251 2.2-2218 B
9-252 2.2-2219
9-253 2.2-2220
9-254 2.2-2221
9-255 2.2-2222
9-256 2.2-2223
9-257 2.2-2224
9-258 2.2-2225
9-259 2.2-2226
9-260 2.2-2227
9-261 2.2-2228
9-262 2.2-2230
9-263 2.2-2232
9-264 2.2-2231
9-265 2.2-2229
9-265.1 2.2-2233
9-266 Deleted..

9-266.1 2.2-2201 A
9-266.2 2.2-2201 B
9-266.3 2.2-2202
9-266.4 2.2-2203
9-266.5 2.2-2204
9-266.6 2.2-2205
9-266.7 2.2-2206
9-266.8 2.2-2207
9-266.9 2.2-2208
9-266.10 2.2-2209
9-266.11 2.2-2210

Chapter 28 . Virginia Small Business
Financing Act

9-197 2.2-2279 A
9-198 2.2-2280 A
9-199 2.2-2279 B
9-200 2.2-2281
9-201 2.2-2280 B
9-202 2.2-2282
9-203 2.2-2283
9-204 2.2-2284
9-205 2.2-2285
9-206 2.2-2286
9-207 2.2-2287
9-208 2.2-2314
9-209 2.2-2288
9-210 2.2-2289
9-211 2.2-2290
9-212 2.2-2291 A
9-213 2.2-2291 8
9-214 Deleted
9-215 2.2-2291 C
9-216 2.2-2292
9-217 2.2-2293
9-218 2.2-2294
9-219 2.2-2295
9-220 2.2-2296
9-221 2.2-2297
9-222 2.2-2298
9-223 2.2-2299
9-224 2.2-2300
9-225 2.2-2301
9-226 2.2-2302
9-227 2.2-2303
9-228 2.2-2285
9-228.1 2.2-2309 A
9-228.2 2.2-2309 B
9-228.3 2.2-2309 C
9-228.4 2.2-2309 D-F
9-228.5 2.2-2310 A
9-228.6 2.2-23108
9-228.7 2.2-2310 C
9-228.8 2.2-2310 0, E

I OLD SECTION I NEW SECTION
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Title 9 • COMMISSIONS, BOARDS AND INSTITUTIONS GENERALLY

Chapter 35.1 - Capitol Square
Preservation Council

9-301 Deleted
9-302 Deleted
9-303 Deleted
9-304 Deleted

IOLD SECTION INEW SECTION
Chapter 35· Commission for the

Preservation of the Capitol
9-266.12 2.2·2211
9·266.13 2.2-2216
9·266.14 2.2-2217
9-266.15 2.2·2215
9-266.16 2.2-2212
9-266.17 2.2-2213
9-266.18 2.2-2214
9-266.19 Deleted

IOLD SECTION INEW SECTION

Chapter 30 • Virginia Council on
Coordinating Prevention

9-267 2.2-2657
9-268 2.2-2658
9-269 2.2-2658 8 and C
9-270 2.2-26580

2.2-2659
9-270.1 2.2-2659 C
9-271 2.2-2660
9-272 2.2-2661
9-272.1 2.2..2662
9-273 2.2-2663

Chapter 32.1 - Commission on Early
Childhood and Child Day Care
Programs

9-304.1 2.2-2611 E
9·304.2 2.2..2611 A·D
9-304.3 2.2..2612
9-304.4 2.2-2613
9-304.5 2.2-2103
9-304.6 2.2-2612 E

Chapter 38 • Joint Commission on
Health Care

9-311 30..168 A
9-312 30-1688..E
9-313 30-169
9-314 30-168 F
9-315 30-169
9-316 30-170

19-291.1 I ~g~~~~ I
Chapter 33 - Virginia Commission on

Youth
9-292 30-174 A
9-293 30-174 B-E
9-294 30-175
9-295 30-176
9-296 30-177

Chapter 34 - Special Advisory
Commission on Mandated Health
Insurance Benefits

9-297 2.2-2503 A-D
9-298 2.2-2503 E

2.2-2504
9-299 2.2-2505
9-300 2.2-2503 F

Chapter 39 - Maternal and Child Health
Council

9-317 2.2-2642 A
9-318 2.2-2642 B
9-319 2.2-2642 C

2.2-2643

Chapter 40 - Specialized
Transportation Council

9-320 2.2-2644 A, E
9-321 2.2-2644 B-D
9-322 2.2-2645
9-323 2.2-2646
9-324 2.2-2647

Chapter 41 • Advisory Council on the
Virginia Business-Education
Partnership Program
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Title 9 • COMMISSIONS, BOARDS AND INSTITUTIONS GENERALLY

I OLD SECTION I NEW SECTION
9-325 2.2-2600 A
9-326 2.2-2600 B-D
9-327 2.2-2601
9-328 2.2-2602 A
9-329 2.2-2602 B

Chapter 41.1 - Virginia Workforce
Council

I OLD SECTION I NEW SECTION

Chapter 46 • Virginia-Israel Advisory
Board

9-350 2.2-2424
9-351 2.2-2424 B-E
9-352 2.2-2425
9-353 2.2-2103

2.2-2424 F

9-329.1 2.2-2669
2.2-2670 C-G
2.2-2671

9-329.2 2.2-2670 A and B
9-329.3 2.2-2672
9-329.4 2.2-2673
9-329.5 2.2-2671 C
9-329.6 2.2-2674

Chapter 43 . Virginia Chesapeake Bay
Partnership Council

'-334 30-184 A
30-185

I 9-335 30-184 B-E

Chapter 44 • Small Business
Commission

Chapter 48 - Virginia Information
Providers Network Authority Act

9-359 2.2-2247
9-360 2.2-2248
9-361 2.2-2249
9-362 2.2-2250
9-363 2.2-2251
9-364 2.2-2252
9-365 2.2-2253
9-365.1 2.2-2254
9-366 2.2-2258
9-367 2.2-2255
9-368 2.2-2256
9-369 2.2-2259
9-370 2.2-2257

Chapter 50 - Tobacco
Indemnification and Community
Revitalization Commission

Chapter 49 - Virginia Advanced
Shipbuilding and Carrier
Integration Center

9-371 2.2-2442
9-372 2.2-2441
9-373 2.2-2440
9-374 2.2-2443
9-375 2.2-2444
9-376 2.2-2447
9-377 2.2-2445
9-378 2.2-2446

9-380 3.1-1106
9-381 3.1-1107
9-382 3.1-1108

Chapter 45 - Virginia Government
Competition Act of 1995

9-336 30-182 A
9-337 30-182 B-D
9-338 30-183
9-339 30-182 E

9-340 Deleted
9-341 2.2-2620
9-342 2.2-2622
9-343 2.2-2621 A-E
9-344 2.2-2103

2.2-2622
9-345 2.2-2621 F

2.2-2622 B
9-346 2.2-2623
9-347 2.2-2624
'-348 2.2-2625
J-349 2.2-2622 0
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Title 9 • COMMISSIONS, BOARDS AND INSTITUTIONS GENERALLV
-- ._._~-.

NEW SECTIONOLD SECTION
~~- ---

9..383 3.1-1109
3.1 ..1112

9-384 3.1 ..1110
9-385 3.1-1111
9-386 3.1-11138
9-387 3.1-1113A
9-388 3.1-1109 C
9-389 3.1-1114

Chapter 51 .. Joint Commission on
Behavioral Health Care

9-390 30-165 A
9-391 30-165 B-E
9-392 30-166
9-393 30-165 F
9-394 30-166
9-395 30-167
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Title 11 - CONTRACTS

I OLD SECTION I NEW SECTION
11-48 2.2-4310 B
11-49 2.2-4315
11-50 2.2-4316
11-51 2.2-4311
11-51.1 2.2-4312
11-52 2.2-4342
11-53 2.2-4318
11-54 2.2-4330
11-55 2.2-4309 A, C
11-56 2.2-4333
11-56.1 2.2-4334
11-56.2 2.2-4335
11-57 2.2-4336
11-58 2.2-4337
11-59 2.2-4340
11-60 2.2-4341
11-61 2.2-4338
11-62 2.2-4339
11-62.1 2.2-4347
11-62.2 2.2-4350 A
11-62.3 2.2-4350 B
11-62.4 2.2-4351
11-62.5 2.2-4355
11-62.6 2.2-4353
11-62.7 2.2-4356
11-62.8 2.2-4349
11-62.9 2.2-4348
11-62.10 2.2-4352
11-62.11 2.2-4354
11-63 2.2-4357
11-64 2.2-4358
11-65 2.2-4359
11-66 2.2-4360
11-67 2.2-4361
11-68 2.2-4362
11-69 2.2-4363
11-70 2.2-4364
11-71 2.2-4365
11-71.1 2.2-4366
11-72 2.2-4367
11-73 2.2-4368
11-74 2.2-4369
11-75 2.2-4371

I OLD SECTION I NEW SECTION
Chapter 7 - Virginia Public

Procurement Act
11-35 2.2-4300

2.2-4343
11-36 2.2-4302
11-37 2.2-4301
11-38 Deleted
11-39 2.2-4343 B
11-40 2.2-4304

2.2-4343
11-40.2 2.2-4343
11-40.3 2.2-4346
11-40.4 2.2-4343
11-41 2.2-4303

2.2-4346
11-41.01 2.2-4313
11-41.02 2.2-4314
11-41.1 2.2-4305
11-41.2 2.2-4306
11-41.2:02 2.2-4307
11-41.2:2 2.2-4308
11-41.2:3 2.2-2404
11-41.2:4 2.2-2405
11-41.2:5 2.2-2406
11-41.4 Deleted
11-42 2.2-4319
11-43 2.2-4331
11-44 2.2-4310 A
11-44.1 2.2-4320
11-45 2.2-4309

2.2-4344
2.2-4345
2.2-4346

11-45.1 2.2-4322
11-46 2.2-4317
11-46.1 2.2-4321
11-46.3 2.2-4332
11-47 2.2-4324
11-47.01 2.2-4323
11-47.1 2.2-4325
11-47.2 2.2-4326
11-47.3 2.2-4327
11-47.4 2.2-4328
11-47.5 2.2-4329
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Title 11 - CONTRACTS

11-76 2.2-4370
11-77 2.2-4371 B
11-78 2.2-4372
11-78.1 2.2-4373
11-79 2.2-4374
11-79.1 2.2-4375
11-79.2 2.2-4376
11-80 2.2-4377

IOLD SECTION INEW SECTION I
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Title 53.1·.. PRISONS AND OTHER METHODS OF CORRECTIONS

~LPS_gCIJQ~ _._I~J:W_ $..EqtloN . ..I
.rttcle 2 of Chapter 5··

_ Comprehensive Community
Corrections Act for Local
Responsible Offenders

53.1-180 9.1-173
53.1-181 9.1-174
53.1-182 9.1-175
53.1-182.1 9.1-176
53.1-182.1 :1 9.1-177
53.1-183 9.1-178
53.1-184 9.1-179
53.1-185 9.1-180
53.1-185.1 9.1-181
53.1-185.2 9.1-182
53.1-185.3 9.1-183
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