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Report of the
Virginia Code Commission on the

Revision of Title 63.1

Richmond, Virginia
January 2002

To: The Honorable James Gilmore, Governor of Virginia
and

The General Assembly of Virginia

In accordance with § 30-152 of the Code of Virginia, the Virginia Code
Commission, in 2000, undertook the revision of Title 63.1. Welfare (Social Services), of
the Code of Virginia. Title 63.1 was last revised in 1968. Since that time, the Department
of Social Services has undergone extensive administrative and programmatic changes,
including welfare reform. Revising this title provides an opportunity to delete provisions
made obsolete by federal law and to update nomenclature. Also, the revision pennits the
transfer of the Departments for the Blind and Vision Impaired and Deaf and Hard-of
Hearing out ofTitle 63.1 and into Title 51.5 (Persons with Disabilities).

Informal work groups were utilized to assist staff of the Division of Legislative
Services in making recommendations to the Code Commission. The Code Commission
wishes to express its sincere gratitude to the work group for its aid on this project.

Proposed Title 6~.2 consists of six subtitles and 22 chapters and is organized in a
manner that will make the laws concerning public assistance and social services much
more accessible to practitioners and the general public. Numerous obsolete and
duplicative provisions, along with three chapters of early welfare refonn efforts, have
been repealed. When appropriate, provisions have been merged in an effort to provide
uniformity, particularly in the area of licensing.

The Virginia Code Commission recommends that the General Assembly enact
legislation during the 2002 Session to implement the revisions proposed in this report.

Respectfully submitted,

William J. Howell, Chainnan
William C. Mims, Vice-Chainnan
John S. Edwards
R. Steven Landes
James E. Kulp
James B. Wilkinson
Robert L. Calhoun
Thomas M. Moncure
Frank S. Ferguson
E.M. Miller, Jr.



EXECUTIVE SUMMARY

INTRODUCTION

In June 2000, the Virginia Code Commission undertook the revision of Title 63.1 of the Code of
Virginia. Title 63.1 is the legal authority for three departments under the Secretariat of Health
and Human Resources: the Department of Social Services, the Department for the Blind and
Vision lmpaired~ and the Department for the Deaf and Hard-of-Hearing.

The Code·Commission has prepared the proposed Title 63.2 for introduction at the 2002 Session
of the General Assembly. This title was last revised in 1968. During the past 34 years, much has
happened to affect laws governing social services programs and the two disability programs. The
primary pwpose of the Title 63.1 revision is to reorganize the laws in a logical manner and
improve their structure and clarity. Additionally, certain substantive changes are made, many of
which reflect current practices, delete eliminated programs or conform provisions to other
statutes and regulations. These changes include:

1. Deleting the bonding requirement for the Commissioner and State Board ofSocial
Services;

2. Establishing local departments of social services because current law only requires
counties and cities to have a local director of social services;

3. Repealing archaic funding provisions, the Virginia Targeted Jobs Grant Program
(which expired in taxable year 2000), and obsolete welfare reform efforts;

4. Bringing unifonnity where possible to the licensing and sanctioning processes for
child welfare agencies, assisted living facilities, and adult day care centers;

5. Broadening the barrier crimes for employment in assisted living facilities and adult
day care centers in order to make them consistent with nursing homes; and

6. Removing the requirement that board members undergo background checks upon
application for licensure or registration as a child welfare agency.

Such changes were required to resolve confusion caused by conflicting provisions and to remove
or update archaic references. These substantive changes are explained in further detail in the
chapter-by-chapter summary below.

ORGANIZATION OF TITLE 63.2

The proposed Title 63.2 is divided into six subtitles. Subtitle I contains general provisions
applicable to the entire title. The title-wide definitions and confidentiality provisions are
included as general provisions. Subtitle II deals with public assistance programs. Subtitle III
contains chapters related to social services programs. Two newly created chapters within Subtitle
III consolidate sections related to foster care and adult services that were previously scattered
throughout Title 63.1. Subtitle IV contains licensure provisions for assisted living facilities, adult
day care centers~ and child welfare agencies. Subtitle V reorders child support enforcement
provisions, and Subtitle VI groups grant programs and funds.



Current Chapters 5 and R, relating to the Virginia Department for the Blind and Vision Impaired,
and current Chapter 5.1, relating to the Department for the Deaf and Hard-of-Hearing, are
relocated to Title 51.5 (Persons with Disabilities) as part of the title revision. Current Chapter 15
(Pilot Programs for the Delivery of Human Services) is relocated to Title 15.2, because this is
clearly a general local government matter. The human services that could be included in a pilot
program are broader than just social services~ they also include employment, health, mental
health and mental retardation, rehabilitation, nursing, infonnation and referrai and such other
related services. Article 2 (District Homes for Aged, Indigent, Infirm, and Incapacitated
Persons) of Chapter 9 will not be codified but will be contained in an enactment clause in the
title revision bill with a sunset of two years in order to give the remaining two district home
boards time to dissolve.

Three current chapters are not carried forward as part of Title 63.2 and will be repealed: Chapter
6.2 (Employment Opportunities), Chapter 6.3 (Community Work Experience Programs) and
Chapter 6.4 (The Virginia Welfare Reform Demonstration Project). All three chapters are early
welfare reform efforts that are now obsolete.

SELECTED CHANGES IN TITLE 63.2

CHANGES MADE REPEATEDLY THROUGHOUT TITLE 63.2

• The Code Commission recommends the use of the teon "adopt regulations" in this title
revision. The term "adopt regulations" means the process by which regulations are put into
effect and includes the promulgation, revision or amendment, and formal acceptance of a
regulation by an agency that has exercised its regulation-making authority in accordance with
law. In its revision of Title 2.1 and Title 9, the Code Commission adopted the use of this
term instead of "promulgate" because it is more widely used.

• The phrases "aid to families with .dependent children, It "AFDC, tl or "ADen are replaced by
1'Temporary Assistance for Needy Families" or "TANF,tI pursuant to the Personal
Responsibility and Work Opportunity Reconciliation Act of 1996 (PRWORA).

• Current law permits counties and cities to have administrative local boards or advisory local
boards. \\Then the county or city or combination of the two opts to have an advisory board, a
person is designated to serve as the local board. In proposed Chapter 3 (Local Social
Services) of Title 63.2, this person is now referred to as j'a local government official" where
appropriate. Appended to this executive summary as Attachment A is a listing of the 121
local boards indicating their local board structure.

• Each section in the title revision is followed by a drafting note that describes the change
made, if any. If a drafting note states "no change,n the section contains no changes other than
renumbering and updated cross-references. If a drafting note states "technical changes only,"
the section contains a change in the text of the section, even if it is only a change in
punctuation; however, such changes are not meant to be a substantive change in the law. If a
section contains a substantive change in the law, the drafting note will describe the change.
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SUBSTANTIVE CHANGES AND OTHER SELECTED TOPICS FOUND IN TITLE 63.2

Subtitle I--General Provisions Relating to Social Services

Chapter I--General Provisions

Chapter 1 is a new chapter compiling general provisions relating to social services. Section
63.2-100 is a title-wide definition section that gathers definitions that are currently scattered
throughout the Code. New definitions include TladuJt foster care," Tlchild protective services,"
"children's residential facility," "energy assistance,1f "independent living," t'public assistance,1I
"social services," "Temporary Assistance for Needy Families-Unemployed Parent," and "Title
IV-E Foster Care." Certain definitions applicable solely to particular programs that do not have
title-wide applications remain in those program chapters. Provisions relating to the
confidentiality of public assistance and social services appear in chapter 1.

Chapter 2--State Social Services

Chapter 2 reorganizes sections relating to the Department, Commissioner, and State Board of
Social Services into two articles and moves current Chapter 17 (Statewide Human Services
Information and Referral Program) into this chapter as Article 3. A substantive change deletes
the bonding requirement for the Commissioner and members of the Board.

Chapter 3--Local Social Services

Chapter 3 reorganizes sections relating to the local boards and local directors of social services.
A substantive change, although it only codifies current practice, provides for the establishment of
local departments of social services; current law only requires a locality to have a local director
of social services. Archaic references to specific localities designated by population brackets
have been deleted where possible. Localities defined by population brackets are now named.

Chapter 4--Funding of Public Assistance and Social Services

Chapter 4 is a new chapter compiling sections pertaining to the funding of public assistance and
social services programs by localities and the Commonwealth. Section 63.2-401 clarifies that
auxiliary grant reimbursement of localities by the Commonwealth is on a monthly basis; this
codifies current practice. Section 63.2-403 deletes from authorized expenditures by the
Department the payment of assistance to persons in state-owned nursing or geriatric facilities
because all such facilities are run by the Department of Mental Health, Mental Retardation and
Substance Abuse Services and payment is reimbursed through Medicaid by the Department of
Medical Assistance Services. For this same reason~ current § 63.1-99.1 is proposed for repeal.
Because the Board no longer makes funding allocation decisions, current section § 63.1-96 is
also proposed for repeal.
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Subtitle II--Public Assistance

Chapter 5--General Provisions

Chapter 5 reorganizes and updates prOVISIons relating to the application process for public
assistance. The food stamp appeal process is governed by federal law and regulation and the
state law regarding the right of appeal is amended to reflect this. All fraud provisions~ including
the statewide fraud control program, have been moved to this chapter.

Chapter 6--Temporary Assistance for Needy Families (TANF) Program

Chapter 6 reorganizes into one chapter the provisions related to Virginia welfare reform laws.
The Virginia Independence Program is renamed the Temporary Assistance for Needy Families
Program. All references to the Job Opportunities and Basic Skills Training Program are deleted
as the program is obsolete. Linkages between the Medicaid and TANF programs are deleted
pursuant to PRWORA. The work component of welfare reform, the Virginia Initiative for
Employment Not Welfare, is placed in this chapter.

Chapter 7--Economic Employment Improvement Program for Disadvantaged Persons

Teclmical changes only.

Chapter 8--0ther Grants of Public Assistance

Chapter 8 contains the auxiliary grant program, the food stamp program, the general relief
program, and the Virginia Home Energy Assistance Program. This chapter also includes the
laws regarding payment for legal services in SSI claims and convict-made dentures for persons
receiving dental care from the Health Department.

Subtitle III--Social Services Programs

Chapter 9--Foster Care

Chapter 9 is a new chapter created to consolidate sections related to foster care that were
previously scattered throughout Title 63.1. The foster care services definition becomes a
substantive law provision. The chapter contains a new section that addresses foster care plans.,
pennissible foster plan goals, and court review of foster children. The new section requested by
the Department codifies practice and provides cross-references to foster care sections in other
parts of the Code.
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Chapter 1O~-Interstate Compact on the Placement ofChildren; and
Chapter Il--Irnplementation of the Inter~tate Compact on the Placement of Children

The current single chapter on the Interstate Compact on the Placement of Children is split into
two chapters. The first chapter is the stand alone compact. The second chapter contains those
laws relating to the implementation of the compact.

Chapter 12-.Adoption

The adoption laws were revised during the 2000 General Assembly Session and grouped into six
articles: general provisions, agency adoptions, parental placement adoptions~ stepparent
adoption, adult adoption~ and records. Amendments being made to this chapter simply clarify
provisions and codify practice. Provisions relating to investigations and reports to the court are
moved to the general provisions article to apply chapter-wide in order to provide investigation
process for intercountry adoptions. Another amendment provides that a single petition suffices
for the concurrent adoption by the same petitioners of two or more children who have the same
birth parent or parents.

Chapter 13-~Adoption Assistance for Children with Special Needs

In Chapter 13, the definitions for Ilchildren with special needs" and "subsidy payments" become
substantive law provisions. Section 63.1-238.5 is deleted as unnecessary because the Board has
broad rule-making authority pursuant to § 63.1-25 (proposed § 63.2-217).

Chapter 14--Uniform Act on Adoption and Medical Assistance

Technical changes only.

Chapter 15--Child Abuse and Neglect

Chapter 15 reorganizes the provisions relating to child abuse and neglect and child protective
services into five articles: general provisions, complaints, records, procedures, and oversight and
evaluation of the program. Definitions for "valid report or complaint," "family assessment," and
"investigation" become substantive law provisions.

Chapter 16--Adult Services

Chapter 16 is a new chapter created to consolidate sections related to adult services that were
previously scattered throughout Title 63.1. The chapter is organized in three articles: adult
services, adult protective services, and domestic violence prevention services. The chapter
includes a new section that cross~references the adult services provided by local boards in other
titles of the Code: nursing home preadmission screenings, assessments of residents in and
applicants for assisted living facilities~ long-term care service coordination, and participation in
prescription teams for patients discharged from state hospitals. Current Chapter 18 (Services for
Abused Spouses) is the final article in this chapter and is renamed domestic violence prevention
services to codify the Department's current, broader mandate.
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Subtitle IV--Licensure

Current Chapters 9 (Homes for the Aged, Infinn, Disabled, Indigent and Incapacitated Persons)
and 10 (Child Welfare, Homes, Agencies and Institutions) separating adult and child programs
are merged in this subtitle of the title revision in order to bring unifonnity to the licensing and
sanctioning processes, as appropriate. Article 2 (District Homes for Aged, Indigent, Infinn, and
Incapacitated Persons) of Chapter 9 will not be codified but will be contained in an enactment
clause in the title revision bill with a sunset of two years in order to give the remaining two
district home boards time to dissolve. Current section 63.1-196.01:1 concerning licensure of
child day center systems is repealed. Such systems are obsolete.

Chapter 17--Licensure and Registration Procedures

Chapter 17 significantly reorganizes licensure and registration prOVISIons for assisted living
facilities, adult day care centers, and child welfare agencies. Whereas previously such facilities,
centers, and agencies had separate general procedures~ Article 1 creates a unifoml procedure for
(i) the licensure and registration of entities and (ii) how sanctions are enforced. CurrentIy~ the
licensing and sanctioning procedures ditIer slightly. Substantive changes were made to bring
about unifonnity if the changes were not controversial or were made to codify practice.
Examples of such changes include posting of licenses, issuing variances and special orders, and
requiring renewal prior to expiration. Article 2 contains provisions for unlicensed programs.
The American Association of Christian Schools is added as an accrediting organization for
certified preschool or nursery schools programs. The Commissioner is given authority to inspect
unlicensed adult care operations in order to make certain no laws or regulations are violated.
Article 3 is a significant rewrite of the background check provisions. Substantive changes
include broadening the barrier crimes for employment in assisted living facilities and adult day
care centers in order to make them consistent with nursing homes and removing the requirement
that board members undergo background checks upon application for licensure or registration as
a child welfare agency. A section is added to clarifY that the Commissioner, a child-placing
agency or a family day system may revoke a license, registration or approval for violations of the
background check provisions. Article 4 compiles provisions about complaints received from
consumers and the public and expands the provisions to all licensed entities. Article 5 compiles
provisions relating to regulations for all licensed entities and interdepartmental cooperation. The
regulatory authority of the Board and the Child Day Care Council is unchanged.

Chapter 18--Facilities and Programs

Chapter 18 consists of two articles: assisted living facilities and child welfare programs. All
provisions related to the individual programs that were not generally applicable to all programs
are contained here under their respective article heading.
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Subtitle V--Administrative Child Support

Chapter 19--Child Support Enforcement

Chapter 19 reorders child support enforcement provisions into 10 articles: general provisions,
public assistance, paternity, orders and review~ income withholding, enforcement .remedies,
administrative appeal, administrative remedies, legal representation, and financial operations.
Throughout Chapter 19 nomenclature changes are made: "caretaker" is replaced by ttcustodial
parent," "responsible person" is replaced by "noncustodial parent," and "consumer credit bureaus
and consumer credit reporting agencies" is replaced by "consumer credit reporting agency."
"Custodial parent," "noncustodial parent", "obligee," "obligor" and "foreign support order" are
newly defined. "Obligee" and "obligor" definitions are identical to the definitions in § 20-88.32.
Under PRWORA, the Department is required to provide health care coverage for dependent
children as part of child support obligations and this substantive change appears in several
sections. Section 20-49.9 concerning hospital paternity establishment programs is relocated
from Title 20 to the proposed Title 63.2. A new section is added to provide cross-references to
additional enforcement remedies at the disposal of the Department: (1) attaching unemployment
benefits and workers' compensation benefits and (2) suspending an individual's driver's license.

Subtitle VI--Grant Programs and Funds

Section 63.1-25.3 is repealed. The Virginia Targeted Jobs Grant Program expired in taxable year
2000 and was not reauthorized by the General Assembly.

Chapter 20--Neighborhood Assistance Act

Technical changes only.

Chapter 21--Family and Children's Trust Fund

Technical changes only.

Chapter 22--Virginia Caregivers Grant Progran]

There are clarifying amendments made to the recently enacted Virginia Caregivers Grant
Program in Chapter 22. The "caregiver" definition is amended to require that the caregiver is an
adult. The "mentally or physically impaired relative fl definition is amended to require that the
relative is a resident ofVirginia. The "relative" definition is amended to include "or other person
who is related by blood, marriage or adoption." rather than "other ancestor or descendent who is
related by blood, marriage or adoption" The procedure for filing a grant application is amended
to provide specific guidance for when multiple caregivers provide care to a single relative and
when a single caregiver provides care to multiple relatives.
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Sections Relocated from Title 63.1 to Other Titles

Chapter 12 otTilIe 51.5--Persons who are Blind and Vision Impaired

Two chapters of laws for the blind and vision impaired are moved from Title 63.1 to a single
chapter in Title 51.5. Substantive changes are made to end the linkage between the Department
for the Blind and Vision Impaired and the Department of Social Services and the local
departments of social services. Archaic references are updated and two sections are moved to
other titles: § 63.1-171.3 relating to the duty of drivers approaching blind pedestrians will be
moved to Title 46.2~ and § 63.1-171.5 relating to White Cane Safety Day will be moved to Title
2.2.

Chapter 13 ofTitle 51.5--Department for the Deafand Hard-of-Hearing

The chapter relating to persons who are deaf and hard-of-hearing is moved from Title 63.1 to
Title 51.5 and technical changes are made.

Chapter 28.1 of Title 15.2--Pilot Programs for the Delivery ofHuman Services

Current Chapter 15 (Pilot Programs for the Delivery of Human Services) is relocated to Title
15.2. The human services that could be included in a pilot program are broader than just social
services; they also include employment~ health, mental health and mental retardation,
rehabilitation, nursing, information and referral and such other related services. Also, such pilot
programs are implemented by local governments. Thus, current Chapter 15 contains general
local government provisions that are more appropriately placed in Title 15.2.

Enactment Clause--District Homes for Aged. Indigent, Infirm. and Incapacitated Persons

Current Article 2 (District Homes for Aged~ Indigent, Infirm, and Incapacitated Persons) of
Chapter 9 of Title 63.1 will not be codified but will be contained in an enactment clause in the
title revision bill with a sunset of two years in order to give the remaining two district home
boards time to dissolve.
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Localities With Local Advisory Boards

Attachment A

FIPS County Board Type SelVes as Board
1 3 Albemarle AV Dir. of Social Services
2 13 Arlington AV Dir. of Human Services

AugustaCounty County Finance Director
3 15* City of Staunton AV Assistant City Manager
4 59* Fairfax County AV Dir. of Sacral Services
5 95 James City AV Dir. of Social Services
6 149 Prince George AV County Administrator
7 161* Roanoke County AV Dir. of Social Services

Rock,ngham County County Administrator
8 165* City of Harrisonburg AV City Manager
9 177 Spotsylvania AV County Administrator

Subtotal 9 Counties

FIPS City Board Type Serves as Board
1 510 Alexandria AV Oir. of Human Services
2 540 Charlotttesville AV Oir. of Social Services
3 550 Chesapeake AV Dir. of Human Services
4 590 DanviUe AV Oir. of Human Services
5 620 Franklin City AV City Manager
6 640 Galax AV City Manager
7 650 Hampton AV Oir. of Social Services
8 670 Hopewell AV City Manager
9 680 Lynchburg AV Dir. of Human Services
10 683 Manassas City AV Dir. of Social Services
11 685 Manassas Park AV City Manager
12 700 Newport News AV Dir. of Human Services
13 710 Norfolk AV Dir. of Human Services
14 720 Norton AV City Manager
15 730 Petersburg AV City Manager
16 740 Portsmouth AV Oir. of Social Services
17 760 Richmond City AV DiL of Social Services
18 770 Roanoke City AV Dir. of Social Services
19 800 Suffo\k AV Dir. of Human Services
20 810 Va. Beach AV Oir. of Social Services
21 820 Waynesboro AV City Manager
22 830 Williamsburg AV Dir. of Social Services
23 840 Winchester AV City Manager

Subtotal 23 Cities

IlrOTAL II

(*) Multiple Jurisd;ction Agency

32 II
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Localities with Local Administrative Boards

FIPS County Board Type
1 1 Accomack ADM
2 5* Alleghany ADM
3 7 Amelia ADM
4 9 Amherst ADM
5 11 Appomattox ADM
6 17 Bath ADM
7 19 Bedford County ADM
8 21 Bland ADM
9 23 Botetourt ADM
10 25 Brunswick ADM
11 27 Buchanan ADM
12 29 Buckingham ADM
13 31 Campbell ADM
14 33 Caroline ADM
15 35 Carroll ADM
16 36 Char1es City ADM
17 37 Charlotte ADM
18 41* Chesterfield ADM
19 43 Clarke ADM
20 45 Craig ADM
21 47 CUlpeper ADM
22 49 Cumberland ADM
23 51 Dickenson ADM
24 53 Dinwiddje ADM
25 57 Essex ADM
26 61 Fauquier ADM
27 63 Floyd ADM
28 65 Fluvanna ADM
29 67 Franklin Co. ADM
30 69 Frederick ADM
31 71 Giles ADM
32 73 Gloucester ADM
33 75 Goochland ADM
34 77 Grayson ADM
35 79 Greene ADM
36 81* Greensville ADM
37 83 Halifax ADM
38 85 Hanover ADM
39 87 Henrico ADM
40 89* Henry ADM
41 91 Highland ADM
42 93 Isle of Wight ADM
43 97 King &Queen ADM
44 99 King George ADM
45 101 King William ADM

Subtotal 45 Counties

(*) Multiple Jurisdiction Agency
10

FIPS County Board Type
1 103 Lancaster ADM

2 105 Lee ADM

3 107 Loudoun ADM

4 109 Louisa ADM
5 111 Lunenburg ADM
6 113 Madison ADM
7 115 Mathews ADM

8 117 Mecklenburg ADM

9 119 Middlesex ADM
10 121 Montgomery ADM
11 125 Nelson ADM
12 127 New Kent ADM
13 131 Northampton ADM
14 133 Northumberland ADM
15 135 Nottoway ADM
16 137 Orange ADM
17 139 Page ADM
18 141 Patrick ADM
19 143 Pittsylvania ADM
20 145 Powhatan ADM
21 147 Prince Edward ADM
22 153 Prince William ADM
23 155 Pulaski ADM
24 157 Rappahannock ADM
25 159 Richmond County ADM
26 163* Rockbridge ADM
27 167 RusseJl ADM
28 169 Scott ADM
29 171 Shenandoah ADM
30 173 Smyth ADM
31 175 Southampton ADM
32 179 Stafford ADM
33 181 Surry ADM
34 183 Sussex ADM

35 185 Tazewell ADM

36 187 Warren ADM
37 191 Washington ADM
38 193 Westmoreland ADM
39 195 Wise ADM
40 197 Wythe ADM
41 199* York ADM

Subtotal 41 Counties
FIPS City Board Type

1 520 Bristol ADM

2 630 Fredericksburg ADM
3 750 Radford ADM

Subtotal 3 Cities

[16TO:::=::TA=L:;;;:::!I!=1===89=====!11



Title 63.2

TITLE 63.2 -- WELFARE (SOCIAL SERVICES)

SUBTITLE 1.
GENERAL PROVISIONS RELATING TO SOCIAL SERVICES.

Chapter
1.
')
4..

.....
j.

4.

General Provisions
State Social Services

Article 1. Department and Commissioner of Social Services
Article 2. State Board of Social Services
Article 3. Statewide Human Services Information and Referral Program

Local Social Services
Article 1. Local Boards of Social Services
Article 2. Local Departments and Local Directors ofSocial Services

Funding of Public Assistance and Social Services

SUBTITLE II.
PUBLIC ASSISTANCE.

5. General Provisions
6. Temporary Assistance for Needy Families (TANF) Program
7. Economic Employment Improvement Program for Disadvantaged Persons
8. Other Grants of Public Assistance

SUBTITLE III.
SOCIAL SERVICES PROGRAMS.

9. Foster Care
10. Interstate Compact on the Placement of Children
11. Implementation of the Interstate Compact on the Placement of Children
12. Adoption

Article 1. General Provisions
Article 2. Agency Adoptions
Article 3. Parental Placement Adoptions
Article 4. Stepparent Adoption
Article 5. Adult Adoption
Article 6. Records

13. Adoption Assistance for Children with Special Needs
14. Uniform Act on Adoption and Medical Assistance
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15. Child Abuse and Neglect
Article 1. General Provisions
Article 2. Complaints
Article 3. Records
Article 4. Procedures
Article 5. Oversight and Evaluation ofProgranl

16. Adult Services
Article 1. Adult Services
Article 2. Adult Protective Services
Article 3.DOlnestic Violence Prevention Services

SIJBTITLE IV.
LICENSURE.

17. Licensure and Registration Procedures
Article 1. General Provisions
Article 2. Unlicensed Programs
Article 3. Background Checks
Article 4. Complaints Received from Consumers and the Public
Article 5. Regulations and Interdepartmental Cooperation

18. Facilities and Programs
Article 1. Assisted Living Facilities
Article 2. Child Welfare Agencies

SUBTITLE V.
ADMINISTRATIVE CHILD SUPPORT.

19. Child Support Enforcement
Article 1. General Provisions
Article 2. Public Assistance
Article 3. Paternity
Article 4. Orders and Review
Article 5. Income Withholding
Article 6. Enforcement Remedies
Article 7. Administrative Appeal
Article 8. Administrative Remedies
Article 9. Legal Representation
Article 10. Financial Operations

SUBTITLE VI.
GRANT PROGRAMS AND FUNDS.

20. Neighborhood Assistance Act
21. Family and Children's Trust Fund
22. Virginia Caregivers Grant Program
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TrTLE 63.2.

WELFARE (SOCIAL SERVICES).

Subtitle I.

General Provisions Relating To Social Services.

Chapter Drafting Note: Chapter 1 is a new chapter compiling general provisions relating to social
services. Section 63.2-100 is a title-wide definition section that gathers definitions that are currently
scattered throughout the Code. New definitions include "adult foster care," "child-protective services,"
"children's residential facility," "energy assistance," "independent living," "public assistance," "social
services," "TANF-UP," and ttTitle IV·E Foster Care'" Certain definitionsapplicable solely to particular
programs that do not have title-wide applications remain in those program chapters. Provisions relating
to the confidentiality of public assistance and social services appear in this chapter.

CHAPTER 1.

GENERAL PROVISIONS.

§ 63.2-100. Definitions.

As used in this title. unless the context requires a different meaning:

"Abused or neglected chrld" means any child less than eighteen years of age:

1. Whose parents or other person responsible for his care creates or inflicts, threatens to create or infHct]
or allows to be created or inflicted upon such child a physical or mental injury by other than accidental means, or
creates a substantial risk of death, disfigurement. or impairment of bodily or mental functions:

2. Whose parents or other person responsible for his care neglects or refuses to provide care necessary
for his health. However, no child who in good faith is under treatment solely by spiritual means through prayer in
accordance with the tenets and practices of a recognized church or religious denomination shall for that reason
alone be considered to be an abused or neglected child;

3. Whose parents or other person responsible for his care abandons such child;

4. Whose parents or other person responsible for his care commits or aUows to be committed any act of
sexual exploitation or any sexual act upon a child in violation of the law; or

5. Who is without parental care or guardianship caused by the unreasonable absence or the mental or
physical incapacity of the child1s parent. guardian, legal custodian or other person standing in loco parentis.

"Adoptive horne" means any family home selected and approved by a parent local board or a ficensed
child-placing agency for the placement of a child with the intent of adoption.

"Adoptive placement" means arranging for the care of a child who is in the custody of a child-placing
agency in an approved home for the purpose of adoption.

"Adult abuse" means the willful infliction of physical pain, injUry or mental anguish or unreasonable
confinement of an adult.

·'Adult day care center" means any facility that is either operated for profit or that desires licensure and
that provides supplementary care and protection during only a part of the day to four or more aged. infirm or
disabled adults who reside elsewhere, except (i) a facility or portion of a facility licensed by the State Board of
Health or the Department of Mental Health! Mental Retardation and Substance Abuse Services. and (ii) the home
or residence of an individual who cares for only persons related to him by brood or marriage. Jncluded in this
definition are any two or more places. establishments or institutions owned, operated or controlled by a single

13



entity and providing such supplementary care and protection to a combined total of four or more aged. infirm or
disabled adults.

"Adult exploitation" means the illegal use of an incapacitated adult or his resources for another's profit or
advantage.

"Adult foster care" means room and board. supervision, and special services to an adult who has a
physical or mental condition. Adult foster care may be provided by a single provider for up to three adults.

"Adult neglect" means that an adult is living under such circumstances that he is not able to prOVide for
himself or is not being provided services necessary to maintain his physical and mental health and that the failure
to receive such necessary services impairs or threatens to impair his well-being.

"Adult protective services" means services prOVided by the local department that are necessary to protect
an adult from abuse. neglect or exploitation.

"Assisted liVing care" means a level of service provided by an assisted living facility for adults who may
have physical or mental impairments and reqUire at least a moderate level of assistance with activities of daily
living.

"Assisted liVing facility" means any congregate residential setting that provides or coordinates personal
and health care services, 24-hour supervtsion, and assistance (scheduled and unscheduled) for the maintenance
or care of four or more adults who are aged. infirm or disabled and who are cared for in a primarily residential
setting, except ma facility or portion of a facility licensed by the State Board of Health or the Department of
Mental Health, Mental Retardation and Substance Abuse Services, but including any portion of such facility not so
licensed; (ii) the home or residence of an individual who cares for or maintains only persons related to him by
blood or marriage; (iii) a facility or portion of a facility serving infirm or disabled persons between the ages of
eighteen and twenty-one, or twenty-two if enrolled in an educational program for the handicapped pursuant to §
22.1-214, when such facility is licensed by the Department as a children's residential facility under Chapter 17 (§
63.2-1700 et seg.) of this title! but including any portion of the facility not so licensed; and (iv) any housing project
for persons sixty-two years of age or older or the disabled that provides no more than basic coordination of care
services and is funded by the U.S. Department of Housing and Urban Development, including but not timited to.
U.S. Department of Housing and Urban Development Sections 8, 202, 221ld) (3). 221(d) (4), 231, 236, or 811
housing. by the U.S. Department of AgriCUlture. or by the Virginia Housing Development Authority. Included in this
definition are any two or more places, establishments or institutions owned or operated by a single entity and
Rrovrding maintenance or care to a combined total of four or more aged. infirm or disabled adults. Maintenance or
care means the protection. general supervision and oversight of the physical and mental well-being of an aged.
infirm or disabled individual.

"Auxiliary grants" means cash payments made to certain aged, blind or disab'ed jndividuals who receive
benefits under Title XVI of the Social Security Act as amended. or would be eligible to receive these benefits
except for excess income.

"Birth family" or "b~rth sibling" means the child's biological family or biological sibling.

IIBirth parent" means the child's biological parent and, for purposes of adoptive placement. means
parentis) by previous adoption.

"Board" means the State Board of Social Services.

"Child" means any natural person under eighteen years of age.

"Child day center" means a child day program offered to (i) two or more children under the age of thirteen
in a facility that is not the residence of the provider or of any of the children in care or (ij) thirteen or more children
at any location.

"Child day program" means a regularly operating service arrangement for children where. during the
absence of a parent or guardian. a person or organization has agreed to assume responsibility for the
supervision. protection. and well-being of a child under the age of thirteen for less than a twenty-tour-hour period.

"Child-ptacing agency" means any person who places children in foster homes, adoptive homes or
independent liVing arrangements pursuant to § 63.2-1819 or a local board that places children in foster homes or
adoptive homes pursuant to §§ 63.2-900, 63.2-903 and 63.2-1221. Officers, employees. or agents of the
Commonwealth. or any localitv acting within the scope of their authority as SUCh. who serve as or maintain a child
placing agency. shall not be reqUired to be licensed.
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"Child-protective services" means the identification, receipt and immediate response to complaints and
reports of alleged child abuse or neglect for children under eighteen years of age. It also includes assessment,
and arranging for and providing necessary protective and rehabilitative services for a child and his family when
the child has been found to have been abused or neglected or;s at risk of being abused or neglected.

"Child support services" includes any civiL criminal or administrative action taken by the Division of Child
Support Enforcement to locate parents: establish paternity; establish, modify. enforce, or collect child support or
child and spousal support.

"Child-welfare agency" means a child day center, child-placing agency, children's residential facility,
family day home, family day system, or independent foster home.

"Children's residential facility " means any facility, child-caring institution, or group home that is
maintained for the purpose of receiving children separated from their parents or guardians for full-time care.
maintenance. protection and guidance. except:

1. A licensed or accredited educational institution whose pupils. in the ordinary course of events. return
annually to the homes of their parents or guardians for not less than two months of summer vacation;

2. An establishment required to be licensed as a summer camp pursuant to § 35.1-18: and

3. A licensed or accredited hospital legally maintained as such.

"Commissioner" means the Commissioner of the Department. his designee or authorized representative.

"Department" means the State Department of Social Services.

"Department of Health and Human Services" means the Department of Hearth and Human Services of
the United States government or any department or agency thereof that may hereafter be designated as the
agency to administer the Social Security Act. as amended.

"Disposable income" means that part of the income due and payable of any individual remaining after the
deduction of any amount required by law to be withheld.

"Energy assistance" means benefits to assist low-income households with their home heating and cooling
needs. including. but not limited to. purchase of materials or substances used for home heating! repair or
replacement of heating equipment. emergency intervention in no-heat situations, purchase or repair of cooling
equipment. and payment of electric bills to operate coofing equipment. in accordance with § 63.2-805, or provided
under the Virginia Energy Assistance Program established pursuant to the Low-fncome Home Energy Assistance
Act of 1981 (Title XXVI of Public Law 97-35). as amended.

"Family day home" means a child day program offered in the residence of the provider or the home of any
of the children in care for one through twelve children under the age of thirteen. exclusive of the provider'S own
children and any children who reside in the home! when at least one child receives care for compensation. The
provider of a licensed or registered family day home shall disclose to the parents or guardians of children in their
care the percentage of time per week that persons other than the provider will care for the children. Family day
homes serving six through twelve children. exclusive of the provider's own children and any children who reside in
the home. shall be licensed. However, no family day home shall care for more than four children under the age of
two. including the provider's own children and any children who reside in the home, unless the family day home is
licensed or voluntarily registered. However, a family day home where the children in care are all grandchildren of
the provider shall not be required to be licensed.

"Family day system" means any person who approves family day homes as members of its system; who
refers children to available family day homes in that system: and who. through contractual arrangement. may
provide central administrative functions including. but not limited to, training of operators of member homes;
technical assistance and consultation to operators of member homes; inspection, supervision, monitoring, and
evaluation of member homes; and referral of children to available health and social services.

"Foster care placemenf' means placement of a child through (i) an agreement between the parents or
guardians and the local board or the· public agency designated by the community policy and management team
where legal custody remains with the parents or guardians or (ij) an entrustment or commitment ofthe child to the
local board. licensed child-placing agency, licensed independent foster home or licensed children's residential
facility.
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"Foster home" means the olace of residence of any natural person in which any child. other than a child
by birth or adoption of such person. resides as a member of the household.

"General relief' means money payments and other forms of relief made to those persons mentioned in §
63.2-802 in accordance with the regulations of the Board and reimbursable in accordance with § 63.2-401.

"Independent foster home" means a private family home in which any child. other than a child by birth or
adoption of such person, resides as a member of the household and has been placed therein independently of a
child-placing agency except (i) a home in which are received only children related by birth or adoption of the
person who maintains such home and children of personal friends of such person and (iil a home in which is
received a child or children committed under the provisions of subdivision A. 4. of § 16.1-278.2. subdivision 6 of §
16.1-278.4, or subdivision A. 13. of § 16.1-278.8.

"Independent living" means a program of services and activities for children in foster care who are sixteen
years of age or older, and persons who are former foster care children between the ages of eighteen and twenty
one, that prepares them for the successful transition from foster care to self sufficiency.

"Independent living placement" means placement of a child at least sixteen years of age who is in the
custody of a local board or Hcensed child-placing agency or has been placed by a local board in a living
arrangement in which he does not have daily substitute parental supervision.

"Independent physician" means a physician who is chosen by the resident of the assisted living facility
and who has no financial interest in the assisted living facility, directly or indirectly. as an owner, officer. or
emproyee or as an independent contractor with the residence.

"Intercountry placement" means the arrangement for the care of a child in an adoptive home or foster
care placement into or out of the Commonwealth by a licensed child-placing agency. court. or other entity
authorized to make such placements in accordance with the laws of the foreign country under which it operates.

"Interstate placement" includes the arrangement for the care of a child in an adoptive home, foster care
placement or in the home of the child's parent or with a relative or nonagency guardian! into or out of the
Commonwealth, by a child-placing agency or court when the full regal right of the child's parent or nonagency
guardian to plan for the child has been voluntarily terminated or limited or severed by the action of any court.

"Local board" means the local board of socia! services representing one or more counties or cities.

"Local departmene means the local department of social services of any county or city in this
Commonwealth.

"Locar director" means the director or his designated representative of the local department of the city or
county.

liMerit system plan" means those regulations adopted by the Board in the development and operation of a
system of personnel administration meeting requirements of the federal Department of Hearth and Human
Services.

"Parental placement" means locating or effecting the placement of a child or the placing of a child in a
family home by the child's parent or legal guardian for the purpose of foster care or adoption.

I·Publfc assistance" means Temporary Assistance for Needy Families (TANF); auxfliary grants to the
aged, blind and disabled: medical assistance: energy assistance; food stamps: employment services: child care;
and general relief.

"Qualified assessor' means an entity contracting with the Department of Medical Assistance Services to
perform nursing facUity pre-admission screening or to complete the uniform assessment instrument for a home
and community-based waiver program. including an independent physician contracting with the Department of
Medical Assistance Services to complete the uniform assessment instrument for residents of assisted living
facilities. or any hospital that has contracted with the Department of Medical Assistance Services to perform
nursing facility pre-admission screenings.

"Registered family day home" means any family day home that as met the standards for voluntary
registration for such homes pursuant to regulations adopted by the Board and that has obtained a certificate of
registration from the Commissioner.
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"Residential living care" means a level of service provided by an assisted living facility for adults who may
have physical or mental impairments and require only minimal assistance with the activities of daily living. The
definition of "residential living care" includes the services provided by independent living facilities that voluntarily
become licensed.

"SpeCial order" means an order imposing an administrative sanction issued to any party licensed pursuant
to this title by the Commissioner that has a stated duration of not more than twelve months. A special order shall
be considered a case decision as defined in § 2.2-4001.

"Social services" means foster care. adoption. adoption assistance. adult services. adult protective
services. child-protective services. domestic violence services. or any other services program implemented in
accordance with regulations adopted by the Board.

"Temporary Assistance for Needy Families" or nTANF" means the program administered by the
Department through which a relative can receive monthly cash assistance for the support of his eligible children.

"Temporary Assistance for Needy Families-Unemployed Parent" or "TANF-UP" means the Temporary
Assistance for Needy Families program for families in which both natural or adoptive parents of a child reside in
the home and neither parent is exempt from Virginia Initiative for Employment Not Welfare (VIEW> participation
under § 63.2-609.

''Title rV-E Foster Care" means a federal program authorized under §§ 472 and 473 of the Social Security
Act, as amended. and administered by the Department through which foster care is provided on behalf of
qualifying children.

Drafting Note: "'Child support services" has revised definition. It now incJudes "locate parents, establish
paternity." ""Special order," "adult protective services," "assisted liVing facmty" and ""foster care
placement" have revised definitions. Added final sentence to "adult day care center" definition at the
request of the Department of Social Services (OS8). "Commissioner"" is amended to mean designee and
authorized representative, as well. New definitions added: ·'adult foster care,'" "child-protective services,"
"children's residential facUity:" "energy assistance/, ""independent living," "public assistance,'" "social
services," ""TANF-UP" and '"Title IV·E Foster Care."

§ 63.1 1.1:1 63.2-101. Authority of Department to request and receive information from other agencies;
use of information so obtained.

The Department of Sssial Services may request and shall receive from the records of aU departments,
boards, bureaus or other agencies of this Commonwealth and of other states such information as is necessary for
the purpose of carrying out the provisions and programs of this title, and the same are authorized to provide such
information; provided that, a written statement from the requesting party stating the reason for seeking such
record is submitted and fitod with the record sought The Department may make such information available only to
public officials and agencies of this Commonwealth, and other states, and political subdiviSions· of this
Commonwealth and other states, where the request for information relates to administration of the various public
assistance or social services programs.

Drafting Note: Technical changes only.

§ 63.1 53 63.2·102. Allowing accesS to records and information for pUblic assistance programs and chird
support enforcement; penalty.

A. All records, information and statistical registries of the State-Department of Sooial {i;ervioes and local
boards and other information that pertain to public assistance and child support enforcement provided to or on
behalf of any individual shall be confidential and shall not be disclosed except to persons specified hereinafter
and to the extent permitted by ·state and federal law and regUlation. The local boards shall allow the
Commissioner aRe his s~ly a~tRoFizeEi agents 31=tel emJ3loyees, at all times, to have access to the records of the
local boards relating to the appropriation, expenditure and distribution of funds for, and other matters concerning,
public assistance under this title. Fer ~~Fposes of tl=lis scotiOR, J3l:1l3lio assistaAoo meaRS Temporary Assistance for
WeeEly Families; al:l)(iliary groAts to the aged, blinEl aAg disaeles; meeljcal assistaAoe; energy assistanoe; ohild
s~ppert anteroomsA!; toea Staffl~S; emplOyFflcnt servioes; GAile! say caFe; reft:J~ee assistance; aAeJ §eneral relief
os eeJinea iR § ea.1 87.

Except as prOVided by state and federal law and regulation, no record, information or statistical registries
concerning applicants for and recipients of public assistance and child support shall be made available except for
purposes directly connected with the administration of the fJl:lblic assistaAse pFogram such programs. Such
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purposes include establishing eligibility, determining the amount of the pUblic assistance and child support, and
providing social services for applicants and recipients. It shan be unlawfut for any person to disclose, directly or
indirectly, any such confidential information, and any person violating these provisions shall be guilty of a Class 1
misdemeanor.

B. If a request for a record or information concerning apphcants for and recipients of public assistance Q£
child support is made to the Department or a local department ·af sssial servioes for a purpose not directly
connected to the adm\nistration of a J3u19UG assistanoe program such programs, the Commiss'oner or local director
af sooial services shall not provide the record or information unless permitted by state or federal law or regulation.

Drafting Note: The public assistance definition is moved to § 63.2-100 and does not include chiJd support
enforcement. Child support enforcement is therefore added to this section in order to retain its existing
confidentiality protections.

§ 63.2-103. Confidential records and information concerning child support enforcement.

Any records established pursuant to the provisions of § 63.2-1902 shall be available only for the
enforcement of support of children and their caretakers and to the Attorney General. prosecuting attorneys. law
enforcement agencies. courts of competent jurisdiction and agencies in other states engaged in the enforcement
of support of children and their caretakers. Information pertaining to actions taken on behalf of recipients of child
support services may be disclosed to the recipient and other parties pursuant to Board regulations. The Board
shalt adopt regu\ations regarding the release of information to parties invo\ved in administrative proceedings
pursuant to Chapter 19 (§ 63.2-1900 et seq.) of th.s title, taking into account the health and safety of the parties to
whom the information is related. and such releases of information shall be permitted, notwithstanding the
provisions of the Government Data Collection and Dissemination Practices Act (§ 2.2-3800 et seq.), 'nformation
may also be disclosed to authorized persons, in accordance with 42 U.S.C. § 663, in cases of unlawful taking or
restraint of a child.

Drafting Note: Moved from current § 63.1-274.6. Technical changes. There is no change in the
substantive law.

§ ea.1 20963.2-104. Confidential records and information concerning social services; penalty.

A. The records, information and statistical registries of the Department af aaeial Sef\'iees 1 local
departments and of all child-welfare agencies concerning social services to or on behalf of individuals shall be
confident~al information, provided that the Commiss}oner, the State Board and their agents shall have access to
such records, information and statistical registries, and that such records, information and statistical registries
may be disclosed to any person haVing a legitimate interest in accordance with state and federal law and
regUlation. r=er ~urposos of U,is seotioR, sooial seF\Jioos meaRS foster care; aea~tian assistanse; aault services;
aEh::Ilt f)FOtectivo services; ohils proteGtive seFYiees; domcstio violenoe sewioes; or aAy ot~ef seF\'ioo J:lFagram
fmJ3femcntee in aSGoreanoe 'NitA Fe§l:Ilations promUlgated l3y tRC State Boare af Sacial Sep,cioos.

It shall be unlawful for any officer, agent or employee of any child-welfare agency; for the Commissioner,
the State Board or their agents or employees; and for any person who has held any such position; and tor any
other person to whom any such record or information is disclosed to disclose, directly or indirectly, any such
confidential record or information, except as herein provided or pursuant to § e~.1 2QQ,1 63.2-105. Every violation
of this section shall constitute a Class 1 misdemeanor.

B. If a request for a record or information concerning applicants for and recipients of social services is
made to the Department or a local department of soeial servioes by a person who does not have a legitimate
interest, the Commissioner or local director of social servioes shall not provide the record or information unless
permitted by state or federal law or regulation.

C. This section shall not appfy to the disposition of adoption records, reports and information that is
governed by the provisions of§ 6;3.1 219.5363.2-1246.

Drafting Note: Technical changes. "Social services" definition is moved to § 63.2-100.

§ Sa.1 2QQ.1 63.2-105. Confidential records and information concerning social services; child-protective
services and ch\ld-p'acing agencies,

A. The local department of sasial services may disclose the contents of records and information learned
during the course of a child-protective services investigation or during the provision of child-protective services to
a family, without a court order and without the consent of the family, to a person having a legitimate interest when
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'In the jUdgment of the local department of sooial servioos such disclosure is in the best interest of the child who is
the subject of the records. Persons having a legitimate interest in child-protective services records of local
departments of sooial sCFVioes include, but are not limited to, (i) any person who is responsible for investigating a
report of known or suspected abuse or neglect or for providing services to a child or family that is the subject of a
report, including multi-disciplinary teams and family assessment and planning teams referenced in subsection K-J
of § @J.1 248.6 63.2-1503, law-enforcement agencies and attorneys for the Commonwealth~ (H) chiid welfare or
human services agencies of the Commonwealth or its political subdivisions when those agencies request
information to determine the comp'iance of any person with a child-protective services plan or an order of any
court; (iii) personnel of the school or child day program as defined in § 63.1 19563.2-100 attended by the child so
that the local department can receive information from such personnel on an ongoing basis concerning the child's
health and behavior, and the activities of the child's custodian; and (iv) a parent, grandparent, or any other person
when such parent, grandparent or other person woutd be considered by the local department as a potential
caretaker of the child in the event the department has to remove the child from his custodian.

Whenever a local department of 506i31 seF¥isos exercises its discretion to release otherwise confidential
information to any person who meets one or more of these descriptions, the tocal department shall be presumed
to have exercised its discretion in a reasonable and lawful manneL

B. Any person who has not been legaJly adopted in accordance with the provisions of Ghaf3ter 10.2 (§
€ia.1 219.7 et SCE(.) of this title and who was a child for whom aU parental rights and responsibilities have been
terminated, shall not have access to any information from a child-placing agency with respect to the identity of the
biological family, except (i) upon application of the child who ;s eighteen or more years of age, (ii) upon order of a
circuit court entered upon good cause shown, and (iii) after notice to and opportunity for hearing by the appHcant
tor such order and the child-placing agency or local board of sOGial servioes that had custody of the child.

An eligible person who is a resident of Virginia may apply for the court order provided for herein to (a) the
circuit court of the county or city where the person resides or (b) the circuit court of the county or city where the
principal office of the child-placing agency or local board of soo/al S81\'/oes '.vhioR that controls the information
sought by the person is located. An eligibte person who is not a resident of Virginia shall apply for such a court
order to the circujt court of the county or city where the principal office of the child-placing agency or local board at
seeial sef'liees that contro's the information sought by the person is located.

If the identity and whereabouts of the biological family are known to the agency or local board, the court
may require the agency or local board to advise the biological parents of the pendency of the application for such
order. In determining good cause for the d\sdosure of such information, the court shan consider the relative
effects of such action upon the applicant for such order and upon the biological parents.

Drafting Note: Technical changes only.

§ ea.1 12663.2-106. Failure to obey subpoena or charging illegal fees: penalty.

If any person shall fail or refuse fails or refuses to obey any subpoena issued under the provisions of §§
ed.1 27, 9d.1 a8 or § e3.1 84 63.2-220 or 63.2-322 , or CRail cRaF§e or reoeive charges or receives any fee
contrary to the provisions of § ed.1 80 63.2-508, he shall be gUilty of a Class 1 misdemeanor: aRe ~POR GOAviotien
shall Be pl:JRisRod QeeoFftiA§ly_

Drafting Note: Technical changes only.
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Chapter Drafting Note: Chapter 2 reorganizes sections relating to the Department, Commissioner, and
State Board of Social Services into two articles and moves current Chapter 17 (Statewide Human Services
Information and Referral Program) into this chapter as Article 3. A substantive change deletes the
bonding requirement for the Commissioner and members of the Board.

CHAPTER 2.

STATE SOCIAL SERVICES.

Article 1.

Department and Commissioner of Social Services.

§ 83.1 1.1 63.2-200. Department of Social Services created.

The Department of Social Services is hereby created jn the executive eloJ3aFtmont branch responsible to
the Governor. The Department shall be under the supervision and management of the Commissioner of Social
SeNices.

Drafting Note: Technical change onJy.

§ G3.1 1.1 :01. Use of terms Department, Boars, OF Commissioner of VVelfare.

That wAencver tAO terms Department, Bear~, or Gommissisnor of VVelfarc appoar in the statbltes of the
Goele of 'Jirginia or iA aRy laws of tRo Comffionwoaltt-l, tl=lose teFms sRall ee tal<CA to moaR tAo DeJ3aFtmeAt, 8eaFd
er COrTImissioncr af Sesial ScrviGOS Fospcstively.

Drafting Note: Deleted as unnecessary. The new terms became effective on July 1, 1982, by Chapter 21 of
the 1981 Acts of Assembly and have become common parlance.

§ ed.1 2 63.2-201. Appointment of Commissioner.

The Commissioner of Social Services, shall be appointed by the Governor, subject to confirmation by the
General Assembly, if in session when the appointment is made, and if not in session, then at its next succeeding
session.

Drafting Note: No change.

§ 68.1 363.2-202. Term of office; vacancics.

The Commissioner shall hold office at the pleasure of the Governor for a term coincident with that of each
Governor making the appointment, or until his successor sl=lall be ~appointed and qualified. Vacancies shall be
filled in the same manner as original appointments are made.

Drafting Note: Technical change only.

§ 63.1 463.2-203. Powers and duties of Commissioner generally.

A. The Commissioner, subject to the regulations of the Board. shall have all of the powers and perform
all the duties conferred upon him by law. Except as otherwise provided, he shall supervise the administration of
the provisions of this title and shall see that all laws pertaining to the Department are carried out to their true intent
and spirit.

B. \Afjt~el:lt liR=liting thc seAofality of U~e fore!§loiRg, the CommissioneF st-lall admiRisteF tt-le Virginia
CaregiveFS Grant Pr9@FQRl PI:JF5I:JORt to GRot3lor 21 (§ €d.1 a~1 ot seq.) of tRiG title. The Commissioner shaH
enforce the regUlations adopted by the Board.

Drafting Note: Reference to the Virginia Caregivers Grant Program deleted as unnecessary. New
language in subsections A and B is from current § 63.1-31.
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§ 6~.1 B.1. Assistanse to needy fjoFsons eAgo§ed in work or training f.\rogfaffis·, Gast6 of adffiinistration of
SHSA programs.

Now:itAstanding any other provisions of law, tAe Commissioner of the Departrflcnt of Sosial Sewiocs is
al:Jt~oriimd, sl:Ibjeot to the approval of the State Board of Social SeAJises, to initiate and aaFAinister a program
providiAg fer J3ayments to or in behalf of neaEly l3arsoAs engaged in work or trainiA§ FlFS~raFRs. Sl;Jol1 paymOAts
fRay be maae By traRsfer of f\:lRds te OR aJlpro~rlate 3§CRCY a(jffiiRisterlng a wark ar trainiAg f)rogFam. TAe
Commissioner is also aU~Rarized to pay all sos~s inGI:JFFOd in the administFOtioA of Sl:JCR r;tFograrns from fl;Jnds
a~f)repfiated for suoh p\:.1FFiOses.

Drafting Note: Language moved to proposed Subtitle I, Chapter 4--Funding of Public Assistance and
Social Services at § 63.2412.

§ 66.1 e. Bond.

The Commissioner shall give bond with GeF~orate surety in such penalty as R=lay 1:»0 fh<od ey tAc Gevornor
Ct3AditioAOd l:Ij:i)on faithful disohar~e of l1is 8l:1ties. T~e premium on sHch bonC:1 shall eo ~aia fer as other cXf30Ases
of tAe Depar1fficnt are paid.

Drafting Note: The Office of the Attorney General states that the Commissioner's bonding requirement is
anachronistic and no longer necessary.

§ Sd.1 ~1. Powers and dl:Jtios under tRis title.

TAe COFRFRissianer af Sooial Services, subjeot to lAC rldles ane rc~ulatioRs of the State Boara, sRall havo
the fJo'.yers and perform the duties GORfeFFeG or ifAf)osed l:!pen hiffi in ~his title. Fte shall, \:JAless etheFW~se

sl3osifiea. seo that the provisions of this title are I3roperly administered aRe! shall enteFae the fbllos ana regulations
aaoj:ltee By \flo State Board.

Drafting Note: Language not redundant is moved to section on general powers and duties of the
Commissioner, § 63.2-203.

§ e~.1 62 63.2-204. Cooperation with local authorities.

The Commissioner shall assist and cooperate with local authorities in the administration of this title. He
shall encourage and direct the training of I3resr;J8ctiv8 OeYAty or city 51;Jf':leriAtoA~eAts af p~l3ljc 'Nolfare. all
personnel of local o§oAsies boards and local departments engaged in the administration of any program within
the purview of this title or Chapter 11 (§ 16.1-226 et seq.) of TiUo 16.1. The Commissioner shall collect and
publish statistics and such other data as may be deemed of value in assisting the public authorities and other
social agencies of the Commonwealth in improving the care of these persons and in correcting conditions that
contribute to dependency and delinquency. The Commissioner shall also, in his discretion, initiate and conduct
conferences designed to accomplish such ends and to further coordinabon of effort in this field.

Drafting Note: Technical changes only.

§ 63.1 6d 63.2-205. Requiring reports from local boards; forms and submission schedule; approval of
bUdgets by Commissioner.

A. The Commissioner shaH require of local boards such reports relating to the administration of this hUe
as the Commissioner may deem necessary to enable the State-Board and the Commissioner to exercise and
perform the functions, duties and powers conferred and imposed by this title. He shaH prescribe the form and
submission schedule of applications, reports, affidavits, budgets and budget eXhibits, and such other forms as
may be required in the administration of this title.

B. The Commissioner shall review budget requests submitted by local boards of I3l:Jelic \t.'olfare, make
modifications consistent with the requirements of this title and transmit the approved bUdget to each local board.

Drafting Note: Technical changes only.
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§ 53.1 d4. Assess to FeGords of IOGal eoarels.

The Commissioner or his aesi§nates agents sRali have assess at all times to the resoFas of the looal
boards rclatiR§ to tAO af}proJ=lriatioA, expenditure and distribution of fl:Jnds for, ana other matters ooncernin9,
assistanso and soPtfioos l:IRder this title.

Drafting Note: This section is deleted because it is duplicative. The Commissioner's power to access the
records of local boards is provided for in §§ 63.2-102 and 63.2-104.

§ 63.1 35 63.2-206. Cooperation with federal agencies.

The Commissioner shall cooperate with the fedoral Department of Health and Human Services and other
agencies of the United States and with the local boards of p~bliG welfare, in relation to matters set forth in this
title, and in any reasonable manner that may be necessary for this Commonwealth to qualify for and to receive
grants or aid from such federal agencies for pUblic assistance and services in conformity with the provisions of
this title, including grants or aid to assist in providing rehabilitation and other services to help individuals to attain
or retain capability for self-care or self-support and such services as are likely to prevent or reduce dependency
and, in the case of dependent children, to maintain and strengthen family life. The Commissioner shall make such
reports in such form and containing information as such agencies of the United States may frOITl time to tiFAe
require and shall comply with such provisions as such agencies May from time te time find Fleoessary require to
assure the correctness and verification of such reports.

Drafting Note: Technical changes only.

§-63.1 de 63.2-207. Authority to receive grants-in-aid, funds and gifts.

The Commissioner is authorized to receive, for and on behalf of the Commonwealth and its subdivisions,
from the United States and agencies thereof, and from any and all other sources, grants-in-aid, funds and gifts,
made for the purpose of providing, or to assist in providing, for funds for child welfare services including day care
for children. anEt sivil E1efeAse disaster relief and emergency assistance awards, aiel to families with aOf3onsent
ehildFonTemporarv Assistance for Needy Families, and general relief, or any of them, including expenses of
administration. Subject to the written approval of the Governor, the Commissioner is also authorized to receive
from all such sources grants-in-aid, funds and gifts made for the purpose of aJleviating, treating or preventing
poverty, delinquency or other social problems encountered in programs under the supervision or administration of
the Commissioner. All such funds shaH be paid into the state treasury.

Drafting Note: Technicar changes. References to civil defense are changed to disaster relief and
emergency assistance awards and aid to families with dependent children are changed to Temporary
Assistance for Needy Families.

§ 66.1 37 63.2-208. Standards for personnel.

The Commissioner shari enforce the entrance minimum education, professional and training requirements
and performance standards ostablisl:lod as determined by the ~Board for personnel employed in the
administration of this title and remove each employee who does not meet such standards.

Drafting Note: Technical changes only. See § 63.2-219.

§ 96.1 7 63.2-209. Divisions of Department.

The Commissioner shall establish in the ee~artlTleA~ Department sef:larate divisieAs of §eAoFal welfare
and adrniAistFati'Je serviees. ~e may establish such et-hef-divisions and regional offices as may be necessary.

Drafting Note: Technical changes only.

§ ea.1 863.2-210. Appointment of division heads.

The Commissioner shall appoint heads of the divisions, subject to the provisions of Chapter .:w29 (§4:4
~ 2.2-2900 et seq.) of Titl~2.2.

Drafting Note: No change.
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§ 63.1 Q63.2-211. Powers and duties of division heads.

The Commissioner may delegate to the heads of the various divisions and to such other employees of the
Department as he deems desirable any and all of the powers and duties conferred upon him by law.

Drafting Note: No change.

§ ed.1 1063.2-212. Employment of agents and employees.

The Commissioner may, sUbject to the provisions ofChapter W29 (§ 2.1 110 2.2-2900 et seq.) of Title
g 2.2, en§age employ or authorize the engagement employment of such agents and employees as may be
needed by the Commissioner and the Department in the exercise of the functions 1 duties and powers conferred

and imposed by law upon him and the Department, and in order to effect a proper organization and to carry out its
duties. '

Drafting Note: Technical changes only.

§ ed.1 ~ 1 63.2-213. Powers, duties, titles and functions of~agentsand employees.

The functions, duties, powers and titles of the agents and employees provided for in § eJ.1 1063.2-213,
and their salaries and remuneration, not in excess of the amount proVided therefor by law, shall be fixed by the
Commissioner, subject to the provisions of Chapter 4Q29 (§ 2.1 110 2.2-2900 et seq.) of Title-M 2.2.

Drafting Note: No change.

§ 63.1 1263.2-214. Bonds of such agents.

Proper bonds shall be required of all agents and employees who sAaU-handle any funds which may come
into custody of the Department. The premiums on the bonds shall be paid from funds appropriated by the
Commonwealth for the administration of the activities of the Department.

Drafting Note: Technical changes only.

Article 2.

State Board of Social Services.

§ Gd.1 1463.2-215. State Board of Social Services.

There shall be a State Board of Social Services consisting of nine members appointed by the Governor.
In making appointments the Governor shall endeavor to select appointees of such qualifications and experience
that the membership of the Board shall include persons suitably qualified to consider and act upon the various
prob~emswR+sI:r-that the Board may be required to consider and act upon. The Board shall include a member from
each of the welfare social services regions of the state established by the Commissioner of SOGial Servioes and
one member shall be a licensed health care professional. The appointments shall be subject to confirmation by
the General Assembly if in session and, if not, then at its next succeeding session. \Al.J:lenevcr the woras "Sta~e

Boarer' OF "Beard" are used in this title, they GRail be GOAstrued to FAean oAd refer to ~he Board of SOGial Servioes.

§ 63.1 15. Terffi of offisc of members; sl:IGJ=lension or rCffi8'Jal.

The members of the Board shall be appointed for four-year terms, except that appojntments to fill
vacancies shall be for the unexpired term.

No person shall be eligible to serve for or during more than two successive terms; however, any person
appointed to fill a vacancy may be eligible for two additional successive terms after the term of the vacancy for
whjch he was appointed has expired. Members of the State--Board may be suspended or removed by the
Governor at his pleasure.

§ Gd.1 16. CAaiFFRan, \fiGS GRairmon aRe! seGFetary.

The 8tate-Board shall select a chairman from its membership, and under rules adopted by itself may elect
one of its members as vice-chairman. It shall elect one of its members as secretary.
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§ 63.1 18. Oath of of:Jise.

Before enterin§ uflon 1:1=10 aischarge of his 8l:Jties. each member of tAC State Board sRall take the ~s~al
oath of officc.

§ 63.1 19. Bonds of meFABors.

Eacl:l mCFFlaer of tl:le State Board shall give bORd, witA ooq:lOFOle sl:Jrety, in sueR penalty as is fbma by the
Ge'lcFRor, conditioned I:lpon the faitt:lfl:ll dis6Rarge of !=lis dl:Jties. The prcmil:Jrn on the bonds sRall ee (i:)aid 85 other
e)(~eRSCSaf tAc State Board are pais.

§ 8d.1 20. Meetings.

The State--Board shall meet at such times as it deems appropriate and on carl of the chairman when in his
opinion meetings are expedient or necessary; provided, however, that the Board shall meet at least six times
each calendar year.

§ 63.1 21. Quorum.

A majority of the current membership of the State-Board shall constitute a quorum for all purposes.

§ 63.1 22. Main affice.

The main office of the State Board shall be in the City of Richmond.

§ €l3.1 2a. OmceF5 aRS employees not eligible as memeers.

No director, officer or employee of an institution subject to the provisions of this title shall be appointed a
member of the SkHe-Board.

Drafting Note: Sections 63.1-14, 63.1-15, 63.1·16,63.1-20,63.1-21,63.1-22, and 63.1-23 are consolidated
here. Section 63.1-18 is deleted as unnecessary because oath provisions are covered in § 49-1. Section
63.1-19 is deleted because the Office of the Attorney General states that the Board's bonding requirement
is anachronistic and no longer necessary.

§ 63.1 2463.2-216. Powers and duties of Board in general.

TAe State In addition to such other duties as are assigned to it. the Board shall act in a capacity advisory
to the Commissioner, and when requested shall confer and advise with him upon such matters as may arise in
the performance of his duties. When requested by the Commissioner, or by the Governor, the Board shaH
investigate such questions and consider such problems as they, or either of them, may submit and shaU report
their findings and conclusjons. T~e Board 51:1011 o'/ersee tl=le aSFFlinistration of the Virginia Care§jtJeFS GraAt
PrO§FQffi (i:)~rs~aAt to Chapter 21 (§ 63.1 dJ1 et seE4.) of this title. The Board may also initiate investigations and
consider problems and make recommendations to the Commissioner or to the Governor, of its own motion.

Drafting Note: The State Board of Social Services is a policy board and the amendment to the first
~entence clarifies this fact. Reference to the Virginia Caregivers Grant Program deleted as unnecessary.

§ ed.1 2563.2-217. Making rules and Board to adopt regUlations.

The State-Board shall make adopt such rules ana regulations, not in conflict with this title, as may be
necessary or desirable to carry out the tme-purpose aAQ iRteAt of this title. Before the Board acts on a regulation
to be published in the Virginia Register of RegUlations pursuant to § Q9.14:7.1 2.2-4007, the Board shall examine
the potential fiscal impact of such regulation on local boards of social servioes. For regulations with potential fiscal
impact, the Board shall share copies of the fiscal analysis with local boards at social sOF\fices prior to submission
of the regUlation to the Department of Planning and BUdget for purposes of the economic impact analysis under
subsection G of § 9 €i.14:7.12.2-4007~. The fiscal impact analysis shall include the projected costsJsavin§s costs
and savings to the Jocal boards to implement or comply with such regulation and, where applicable, sources of
potential funds to implement or comply wah such regulation.

The Board also may mal<c adopt such F~les and regUlations as may ee Aecessory iR aUlt:lori2iAg to
authorize local boards of jal:lBliG weliarc to destroy or otherwise dispose of such records as the local boards in
their discretion deem are no longer necessary in such offices and WAiGh that serve no further administrative,
historical or financial purpose.

Drafting Note: Technical changes only.
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§ 6g.1 25.01 63.2-218. Board to estaelish adopt regulations regarding human research.

The Board shall pfoFAl:Il~ate adopt regulations vAder tAO FlFO'Iisions of tho AaFflinistrati',e Process .'\ct (§
9 6.14:1 et seq.) to effectuate the provisions of Chapter 5.1 (§ 32.1-162.16 et seq.) of Title 32.1 for human
research, as defined in § 32.1-162.16, to be conducted or authorized by the Department, any agency or facility
licensed by the Department or any local social services or 'A'olfare department. The regulations shall require the
human research committee to submit to the Governor, the General Assembly, and the Commissioner_ or his
designee at least annually a report on the human research projects reviewed and approved by the committee and
shall require the committee to report any significant deviations from the proposals as approved.

Drafting Note: Technical changes only.

§ e~.1 25.1. Aw(iliary grants pFegram; FeJ3eal of pFO'/isions relating to olEf a~e assistance anE! aiEt te tRe
J3ormonontly and totally disablea; administratiOA of ~FOgram.

A. TRO Slate Board of 80cial Services is aulRorizeEi to prepare and iFfll:lleFAont, ef:feetive \VitR FCj:)eal of
Titles I, X, anel XIV of tt:le Social Seourity Ast, a ~laA for a state anEi 10001 fl:lnEtea 3l:J)<iliar; §Fants J3rogFalTl to
provide assistance to sertain iAdi'liauals ineligible for benefits under Title XVI of tt:le Sooial Seel:lFj~ Aot aRS to
ceFtaiA olRer ineliviEh:Jals fer .....Rom eenef.its pFO'lidoa l:IRder Title XVI of tAO Sooiel Security Aet are not suffielent to
maintain tRe minimblffl sklAdards of nced established by tRO Board. TRe plan sl=lafl ee in effect in all pol:tical
sueaivision5 iA tRe COFflffioRwealth ana shall be admiAistereEt in cDAformity -.vitA rules ana regulations of the
&aRh

Insofar as any provisioAs of this title relate to assistanso ana payFROAts YnE!er old age assistaAGO or aiel to
tho perFAanont4y ana tetally elisaeled, they are reJ:?ealee, effeotive January 1, 11174. Not!=liR§ Aamin is to ee
constrbled te affeet any Sl:JGh seotian as it relates to aid to families \VitA dependent GRileiren, gencFal mliet or
seF'It'isos to persoRs eligiele for assistanoe unser Pl:lblis LO'A' 92 60d enacted by tAc ~Jinet)' seGona Unites States
Con~res5.

Q. TRose indivial:lals wRo rcsei\'e an a~xiliary grant, as pro'liaeeJ for in subseotion A of this soetioR, wl=lo
reside in licensee adl:Jlt care resiaenoes OF ael:Jlt farAily saFe ROffiOS sRall ee entitlcs te a fjeFSonal needs
allovianee 'NAen Gom~l:Itin§ the aFAOl:lRt af the aW(iliary grant. TAe affiOl:lnt of SI:JCR l3eFSonal Aeees allo·....ance sRall
be at least thirty dollars f30r month.

G. TAO Boars sRall I:lroml:Jlgate regbllations for the administrotion of tl=le Qyxiliar:y grOAts f=lro§ram which
shall inGluete Fe~'=IiFOmeAts for the DeJ3aFtfficnt of 60cial Sop/iees to yse in establishiRfJ ablxfliaF)' groAt rates Fer
Iioensed adl::llt sare resieleAccs and aEfl:llt family Dare homes. At a A=liniFfltlffi tRese requirements sRall address (i)
tRe process fer the residences ana Raffles to use in reJ:)orting their Gosts, ineluding allawable oosts aRa resident
ohaF§os, tRe time perioE! fer reporting eosts, forms to be usee, finanoial ro'/iews ana Ql:Jdits of reJ=)orted oosts; (ii)
the J3rescss to be I:Jsed in calculating tt1e auxiliary grant ratec for the fosidences and !=Iomos; ana (iii) the sewioos
to be provides to tt:le aU>Eiliary grant reeif3ieAt and paid for ey the auxiliary gront aRa not ohar§ea to the rcsipient's
persoRal neess allowanGe.

D. In order to receive an au>~i1iary groAt while FOsiaio§ in an aEll:Jlt oare resiEiense OA individual sAall Rave
eeen o'.'aluatea ey a sace mana~erOF other Ql:lalified assessor as elcHAed in § e3.1 172 to determine Ris Aces for
resisential sore. An inE'Jividual may be adRlittea to an aaylt sare resielcAee f30Retin§ €'1alwation anel assessment as
aUo'w'fed ey 800rd regUlations, bl:lt in AO o'/eAt st:lall aAy ~yelic agency iRCYF a fiRoRoial obli§atieR if tt:lc inaividl:lal FS
doteFFRined iReli~iele fer an al:l:Kiliary grant For PI:IFJ:l8S0S of this sootioR, "sase mana€ler" moans an eFRployee of a
hblR=lan seF¥iGes Q§o0G'f WRO is qblalified aRe designated to dO'lcIOJ=) aRe eoordinate J=)lans of Gore. TAO Board sRall
promulgato regl:llatieos to iffiplemeAt tho previsions of tRis suesectioR.

Drafting Note: Language moved to proposed Subtitle II, Benefit Programs at § 63.2-800.

§ 83.1 25.2. Food stamfl 19F8§F3m.

The State 80aFEi of Social ~el"\'iGes is authorizea, in aOGOrdaAOe with tRe federal Food StarnI=' Aet, to
imf:llcmcnt a faoe stamf=l program in Wt:liOR cash politisal sUBdi'/ision in the COFAFRonwealth sRall partioiJ=)ate. ablGh
program sRall be adA=linisterea in conformity witt:J tAe rl:Jlec aRG regulatisRs of tRe State Board.

Drafting Note: Language moved to proposed Subtitle II, Benefit Programs at § 63.2-801.

§ ea.1 25.3_ VirgiRia Tar§etea JOBS GraR{ PFO§FaFn.

A. T~e Stilte 80am at Sooial Services s~all iFRpleR1eAt a ~raAt program to I='FoviEle ascistaRoe to
erAJ:)leyers who RiFe "~~alified employees," as RerciRaftcr aefiAee, thFo~§h taxaale year 2000, subjeet to the terms
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aRa cOREliiioAS of iRis sootion and the reg~lations of tho State 8oarEi. TAO State Boaref sl:lall J;lroFAl:JI§Jate
regl::JlatioAs to iFflJ;)lemeAt the J3rovisioAs of this Qot within 280 elays of the enactment of this act.

B. l=or ~l::Jrl3eses of this scotian, a "q~alified olTlployee" is a ViF§iAia resident wl:to at tf:le time of hiring is a
recipient of "ais to families witt=t dependoRt children" and Ras beeR a F06i~ient of AFDC fer nine conseol:ltive
mOAtRs anel has eeeR f}laced '....ith the employer as a result of tAe Department of Social Servioes' Employment
SeFYioos ProgFaFFl os is cvieenood by a oertifioation 'ana vOblsRor fblrnishea By tRO Department.

IA order to Feooi'le a gFant RcrOl:lndoF, the employer shall elOGl:lfficnt and keep FCOOraS that tRO employee
sotfsRed tt=te oeo'/o 60Aaitions at the time of hiriAg.

G. l\Ry persoR wt:\o is Rime l:lnder tt=tis prO~fam (i) shall not ha'/e beoA an employee of the employer
olaiming the groRt for at least one year J3rior to the elate of hiring; (ii) shall not be a relative of any owner of tAc
eFflployer olaimiRg tRc §Iran! ("Felative" sl=lall Be de;incs as a spol:lse, shild, ~faAdGAild, J30rcnt or 5iblin~ of an
owner or employer, ami "owner" shall bo €latinos, in the Gase of a GOFfJorotion, as any persoR \'fAO O""'RS fil/e
pcrGent or more of t~c soq3oFatton's stock); (iii) GRail not own, elirest~ or insirostly, ~OFe tRan fifty ~erGent in ,..a11:10

of the oytstansiAQ steak of a GOFI30mtion claimiA§ tRo §fant; and (iv) shaH have '/Jorked for tAC emf)loyor for at
least 1,QQQ hOtlre of t~o ta*aale year for 'A'hioR tAO emf3loycF is claimiA§ thc gFont at a Fate of l3ay whish is at least
l~e minimum wage. All eFTll3loyees of OFnployers tl=\at ore mombers of a Gontrolleel greblp shall 1ge trea~eef as
em~loyees of a single eFRf3loyer for I3b1FfJoses of this §ront pro§ram.

0.1. Employers who I:liro sbloh quaHRoe1 employees sRall be entitlod to FOcoive an aRRlIal ViF§inia taF§cted
jobs grant in an aFAOl:lnt not to 0)(0008 $1,QOO for eaeM ql:iali~oel eFRr;Jloyee hired in the taxable yoar for whish the
groAt is elaimea. Tl:le grants shall be paid from a fblnd to ee entitles t!=lc "Virginia Targeted Joss GroAt F"l:Ina," to
the mEten! tAo general O~J3rOFlriatien ast maims pFO'IisioA for sueR rl:inG, and sRall ee aaminjstored By tAe
Commissioncr of Social SeF\fioes.

2. emj:)loycFS aAtitled to claim or apply for a grant f:)I:IFSl:lOnt to this seetioA shall proviae e',idcnGc,
sotisfastory to tRc COFRmissioner, of Riring sush qualified employees in tRe ta*al3le yoar for '....hioR the groRt is
olaimeel. Apl3lioations olaiming sueR grants GRail be files no later !/=IaA tRc last aay of the tAiFEi ~oRth fello\.\'iA§ tAO
close of tho t3)(0910 year for '.vhich tf:le groAts aro claiFRod. Faih::Ire to FAeet tAo filing deadliAe shall rOReer tAO
applicant ineligiele to F06ci'/e a ~FaAt. The postmark oansollatioA sAal/ goverA tRe date af tAe filing determination
unless tAe COFRFRissioner ~a5 appFO'/eEl an alternati'Je means of filiAg.

E Tl:te Commissioner sRall oortmt to tRO Comptroller the aFRGunt of grant an em~loycr is eligit3le to
rcaoi'/c, and fJaymeAts 51:)311 ee flaid by Ghcck issues by tRO Treasurer of ViFgiRia on warrant of the ComptroUer.

F. The ComFAissioner, l:Ipon presenting approf=lfiate aredcntials, fflay mcamine the raoarGs. Boeks, and
other al3f3IiGoele elOGl:IFAcnts to determine wl=lether Uw eFFl~loyer Rae satisfied the requfroments for 9r=ants as set
furtA in this seetioR.

Drafting Note: Expired in taxable year 2000 and not reauthorized by the General Assembly. The section
is deleted.

§ 6a.1 28 63.2-219. Establishmcnt of Board to establish employee entrance and performance standards.

The Board shall establish minimum entraneo education, professional and training requirements and
performance standards for the personnel employed by the Commissioner.,. and 10caJ boards and leoal
Sl:If3eriAtenEtents in the administration ef the sl:IGoceaing cRapteFS of this title and mal(e neeessary adopt
regUlations to maintain such onlFanso education, professional and training requirements and performance
standards, inclUding such regUlations as may be embraced in the devefopment of a system of personnel
administration meeting requirements of the feaeFaI Department of Health and Human Services under appropriate
federal legislation relating to programs administered by the Board. The Board shall adopt minimum education,
professional and training requirements and performance standards for personnel to provide pUblic assistance or
social services.

The Board shall provide that the Department of Seoial Servises and its Jocal tmfts-boards or local
departments shall not employ any person in any social work position that provides direct client services unless
that person holds at least a baccalaureate degree. Such requirement shall not be wafved by the Department,
Board, or any local director or local governing body, unless such person has been employed prior to January 1.
1999. by the Department of Sosial Scrvises or its local tiAits-boards or local departments in a social work position
that provides direct client services.
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The state grievance procedure premulgateel adopted pursuant to Chapter ~.1QJ§ 2.1 116.01 2.2
1000 et seq.) of Title ~ 2.2 shall apply to the personnel employed by the Commissioner and employees,
including local sl:IperiAtendents or directors of the local boards and local departments, unless the local governing
bOdy elects to include employees of local welfare departments and local ..•..elfare boards under the grievance
procedure adopted pursuant to § 1a.2 140615.2-1506.

Drafting Note: Technical changes. Provisions in current § 63.1 ..123 moved here.

§ 6a.1 2+ 63.2-220. ~Board may administer oaths, conduct hearings and issue subpoenas.

The State-Board in the exercise and performance of its functions, duties and powers under the provisions
of this title is authorized to hold and conduct hearings, issue subpoenas requiring the attendance of witnesses
and the production of records, memoranda, papers and other documents, to administer oaths and to take
testimony thereunder.

Drafting Note: Technical changes only.

§ 6a.1 28.1 63.2-221. Board to investigate institutions at direction of Governor.

Whenever the Governor considers it proper or necessary to investigate the management of any institution
licensed by or required to be inspected by the State-Board under the provisions of this title, he may direct the
Board, or any committee or agent thereof, to make the investigation. The Board, committee or agent designated
by the Governor shall have power to administer oaths and to summon officers, employees or other persons to
attend as witnesses and to enforce their attendance and to compel them to produce documents and give
evidence.

Drafting Note: Technical changes onJy.

Article 3.

Statewide Human Services Information and Referral Program.

§ 66.1 ~14.1 63.2-222. Establishment of system.

There shall be created a statewide human services information and referral system designed to:

1. Collect and maintain accurate and complete resource data on a statewide basis;

2. Link citizens needing human services with appropriate community resources to satisfy those needs;

3. Assist in planning for human services delivery at the locaf, regional and state levels; and

4. Provide information to assist decision-makers in allocating financial and other resources to respond to
state and local human service priorities.

Drafting Note; No change.

§ 63-.1 ~14.2 63.2-223. Creation of Council.

There is hereby created in the executive branch of the state government the Human Services Information
and Referral Advisory Council. hereinafter referred to as the "Council."

Drafting Note: No change.

§ 63.1 314.363.2 224. Members of Council; terms; vacancies; chairman.

A. The Council shall consist of no more than twenty-five members, to be appointed by the Governor as
follows:

Three citizens at large, one of whom is a consumer of human services and one of whom has a disability;
two representatives from business or industry or both; two representatives of local government representing one
rural and one urban locality; one representative of United Way of Virginia; one representative from the Virginia
Cooperative Extension Services; one representative from The Library of Virginia: one representative of the armed
services residing in Virginia; one representative from the information and referral regional providers; one 'abor
representative; one representative from each of the six information and referral centers' regionaJ boards and one
representative from the Virginia Association of Community Action Agencies.
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B. Members of the Council shall be appointed tor four-year terms except that persons appointed to fill
vacancies shall be appointed for the unexpired term.

C. Persons appointed to the Council shall be knowledgeable about the development and implementation
of information and referral programs and the services to be provided by the program.

D. The chairman of the Council shall be appointed by the Governor from its membership.

Drafting Note: No change.

§ 6d.1 d14.4 63.2-225. Duties of Council.

A. The Council shall recommend standards and policies for the development and implementation of a
statewide human services information and referral system to provide information on or referral to appropriate
public and private, state, local and regional agencies. Such standards and policies shall include but need not be
limited to those related to:

1. The scope of information and referral services to be provided by the system;

2. Manner of regionalization and localization of information and referral, including selection of regional
providers and boundaries of each region with consideration given existing information and referral programs;

3. Resource data collection, indexing and maintenance;

4. Data processing requirements;

5. Publicizing of services;

6. Sharing of resource information with state agencies and their affiliates; and

7. Costs and financing.

B. The Council shall review the plans for the design and implementation of the information and referral
program developed by the Department of Social Servioe5.

C. The Council shall advise and make recommendations to the Commissioner of the DepartmoAt of
Social Servioes on matters relating to the operation and procedures of the information and referral system.

D. The Council shall make recommendations to the Secretary of Health and Human Resources and to
the Commissioner regarding regulations governing the operations of the system.

E. The Council shall review the program developed by the Department for monitoring and assessing the
performance of the information and referral program.

F. The Council shall submit a biennial report to the Governor evaluating the effectiveness of the
information and referral program.

G. The Council shall meet at least once each year, no later than October 1 of each year.

Drafting Note: Technical changes only.

§ 63.1 314.5 63.2-226. Duties of Department.

The Department of 800ial Services shall assume administrative responSibilities for the statewide system
in conformance with standards and policies recommended by the Council. In this capacity, the Department shall
establish an office to:

1. Provide staff support to the Council;

2. Develop a plan for the design and implementation of a statewide human services information and
referral program conforming to the standards and policies recommended by the Council and submit the plan to
the Council for review;

3. Coordinate and supervise the implementation and operation of the information and referral program;

4. Coordinate funding for the system;

5. Select regional prOViders of information and referral services~

6. Supervise coordination of information management among information and referral regions across the
Commonwealth;
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7. Encourage effective relationships between the system and state and local agencies and public and
private organizations;

8. Develop and implement a statewide publicity effort;

9. Provide training, technical assistance, research, and consultation for regional and local information and
referral centers, and to localities interested in developing information and referral services;

10. Determine a core level of services to be funded from state government resources;

11. Coordinate standardization of resource data collection, maintenance and dissemination;

12. Stimulate and encourage the availability of statewide information and referral services; and

13. Develop and implement a program for monitoring and assessing the performance and success of the
information and referral program and present an annual report to the Council evaluating the effectiveness of the
system.

Drafting Note: Technical changes only.

§ ea.1 d14.e 632-227. Regional providers; duties.

There shall be established a regional system of providers of information and referral services. The
Council shall define the boundaries of the regions, and the Department shall se!ect the regional providers
according to standards and policies established by the Council.

The regional providers shall:

1. Collect, maintain and disseminate resource data;

2. Provide citizen access to information about resources throughout the Commonwealth;

3. Assist in planning functions by providing selected data to the Department on a regular basis;

4. Provide data to pUblic and private agencies other than the Department on a contractual basis;

5. Cooperate with the state administering agency;

6. Seek funds from available sources;

7. Maintain effective relationships between the system and state and local agencies and public and
private organizations; and

8. When feasible and appropriate and within the limits of available funds, establish satellite offices or
develop cooperative agreements with local information and referral groups and resource and referral groups
which can assist the regional prOViders in performing their duties and responsibilities.

Drafting Note: No change.

§ 63.1 a14.8 63.2-228. Technical Assistance Committee created; duties; membership.

A. There is hereby created a Technical Assistance Committee, which shall provide technical and support
services on the operations of the information and referral system as the Councij may deem appropriate and shall
advise the Council in performing its powers and duties.

B. The membership of the Technical Assistance Committee shall include but not be limited to:

1. Two directors of local departments af pl;.lbliG WelfaFC or sacial seFVices, one serving a rural and one an
urban locality, to be appointed by the Commissioner at Social Servioec; and

2. The Commissioners or Directors, or their designees, of the Department of Medical Assistance
Services; Department of Health; Department of Mental Health, Mental Retardation and Substance Abuse
Services; Department of Rehabilitative Services; Department for the Aging; Department for the Visl7Jally
~anai6apped Blind and Vision Impaired; Department for Rights of Virginians With Disabilities; Department of
'nformation Technology; Department for the Deaf and Hard-of-Hearing; Department of Health Professions;
Department of Corrections; Department of Education; Department of Juvenile Justice; and the Virginia
Employment Commission.

Drafting Note: Technical changes only.
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Chapter Drafting Note: Chapter 3 reorganizes sections relating to the local boards and local directors of
social services. A substantive change, although it only codifies current practice, provides for the
establishment of local departments of social services; current law only requires a locality to have a local
director of social services. Archaic references to specific localities designated by population brackets
have been deleted where possible. localities defined by population brackets are now named.

CHAPTER 3.

LOCAL SaCrAL SERVICES.

Article 1.

Local Boards of Social Services.

§ 66.1 d8 63.2-300. Local boards FCr;JFesentiRg twa eF maFe Gal:Jntios aRej sities establjshed by local
governments.

There shall be a local board in each county and city of the Commonwealth, I;)l:Jt any. However, any
combinaUon of counties and cities may have establish one local board for aij-those jurisdictions as hereinafter
provided in this article. TAD terR=! "local bsaro" as !:Ised in this title shaH moan a 10Gal eoaFEI reJ:JresentiRij one OF

more aouRties or G;~ies.

Drafting Note: Technical changes. Definition of ··'ocal boardt
' moved to proposed title~widedefinition

section in Subtitle I, General Provisions at § 63.2-100.

§ Sa.1 38.1. Design8tioA of leeal aepartment or boaFEt of fiJl:JbliG ).velfaFe as aepartment or bearel of sesial
servioes.

TAo §overnin§ boal' of CSSR sounty aF Gity, Of any GombinatioR tROFeof, FRay Elesi§Rate its Ele~aFtmentof
pl:Jelis welfare as tJ:le de~sr1ff1ent of sosial sePliGos and its local boaFd of J3t:fblio 'lJelfare as tAe laeal boaFEt of social
servises.

Drafting Note: Deleted as unnecessary. The new terms became effective on JUly 1,1982, pursuant to
Chapter 21 of the 1981 Acts of Assembfy and have become common parlance.

§ 6a.1 69 63.2-301. GORtiRuaRco of existing local aoarns; eli~ibiljly-Local board appointments and terms
of office.

The leGal boaFds in mEisreRGC l:Ipon Ootol3er 1, 1ge8, sl1all oontiAlJe as ~eFetef.ere 60Rsti~l:Iteej aRe the
membeFC sf S\:lch Boards in offioo OR that date 5Rall saAtinue in offioo for the FOFflainaDr of tl1eir terms. The
members of each 5YGt+-local board first appointod I:JRdoF tl1e pFG'Jisions of this titre shall be appointed initially for
terms of from one to four years so as to provide for the balanced overlapping of the terms of the membership
thereon and the members of a local board representing more than one county or city shall be appointed initially
for such terms, of not less than one nor more than four years, as may be determjned by the governing bodies of
their respective counties ~...Lcities. Subsequent appointments shall be for a term of four years each, except
that appointments to fill vacanc;es that occur during terms shall be for the remainder of those unexpired terms.
Appointments to fill unexpired terms shall not be considered fun terms, and such persons shan be eligible to be
appointed to two consecutive full terms. No person may serve more than two consecutive full terms -af offiee and
the term of 0*"00 beiA§- seNes OR ch:IAO 28. 1988, jf a Jl::Jn teFFfl, sRali GORstittlte tl=le fiFSt af SI:JGA teFl=Rs; provises. ~
however, tAat-th;s section shall not appry where tt:le o#ioor ;n otlaF§e of a ae~aFtFfleAt or ai'lisioR of publiG welfare
of a SOURly or city a local government official is constituted to be the local board. A member of a local board who
serves two consecutive full terms shaft be ineligible for reappointment to such local board untit the end of an
jntervening four-year period dating from the expiration of 5':iSA-the last of the two consecutive terms. For tl1e
ptlr~ose of sbiseessiOl~,all a~peiRt~eR~ eXGeJ* tRace to f.i\l a vacancy GFeateEi ether tRan By expiration of a term,
shall ~e deemed a fi:lll term of offlGe.

Drafting Note: Technical changes only. Language added to clarify that persons appointed to fill
vacancies shall be eligible for two fuU terms.
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§ ed.1 4063.2-302. How local board for a single county is constituted.

The local board serving a single county shall be, at the discretion of the governing body of the county,
either the officcr in oharge of the de~artFAent or division of publia welfare a local government official or a local
board consisting of residents of the county who are, except as provided in § ee.1 41 63.2-303, appointed by the
governing body of the county. However, in ooun~ies with a J3opulation of more tAaA 6,eOO but less Umn 8.750, the
10001 board shall be a board consisting of Fesiden~sof the GOldRty as specified in tRis sootiOR.

If residents of the county constitute the local board, such board shaH consist of fa.HF-three or more
members unless tRo ~o'lerning body of tRO cQunt)', ey resolbltion adoptee either before or after the effeotive Elale
of this title, provides tt:1al the boars shall be limiteei to three mcmbeFS or that tRe aeare st:lall consist of one
FnernBer residing in each magisterial district. TAO governing boe)' of tho SOURly FRay, at any time, by resoh:JtioR,
restore the number of mefReers of the local boars kl four or more. In case any SUCR resolution results in a
reduction of ~e numeer of mCFABers of the 10Gal li:leafEJ, the mCffibers thon sorving SAall eeAljA~e in amce ~ntil, by
eXfJiFOtioA of their terms of offioe or vacation of tRoir office for any reason, tAe AI:lR-ll3er of memBers t:las been
rcaucod to tt:1e Rl:lmaer specified in SHGR resoh:ltioA. Tt=te members of sueR local eoarEis shall be o,:Jj9ointed for
terms of fOl:Jr years, Q)(COf)t that al=l~ointFRents to Jill vacanoies Greatee ey an iRomose in tRO AblA1eer of me~eeFS
of a lecal Board shall Be for terffiS of one. &'1'0, three or four yeaFS, as Etetermined by tAe govoming easy, to
maintain as nearly as possible an cEll::lally sta§f@lered systeFfl in the terms of members of the 10001 Boars, ORB
cxeept that 3f=JJ3ointrnents to fill other "aeansies sRall ee for the i;lnexpired terms. Tl=le FRemBerS of tRc local l:loaFd
of Scott CO!:lnty in omee on January 1, 1972, shall eontinl:le in effice !:Intil tl:le expiration of tf:leir terms. Their
irnrnet;Hate sl::lceessers shall be al=l~oiRted for terms of frsR=l OAe to tAree years 50 as to f3royiae as nearly as
f=)ossialo an 0Ell::lally sta~gereef system of terFRs. Sl:JbSe~l:IeAt a~pointments shall ee fer terms of tATee years e*oef=)t
appointmoAls to fill \'acaAeies ':.«hist:l sRall be for iRe une*~ircEJ term. The governing body in makin§ apl9sjntments
sRoll so OFFaR§e tAO memeorst:1i,a ~I=lat at all timos one memeer of tAO )oGal seard of eaGI=l GOl::Jnty shall also eo
appoint a member of the board of supervjsors to be one member of the local board, except in those cases where
the board of supervisors has determined otherwise. When a member of the board of supervisors who was
appointed as a member of the local board in eornJ3lianeo ",",itA tAO foFe§oiA~ rOElurremont ceases to be a member
of the board of supervisors, his office as a member of the local board shat! also be vacated and another member
of the board of supervisors shall be appointed to fill such vacancy. In tt:le ovent tRot a member is 3J=1J3ointee from
eaoR ma§isterial district and there are an e,'OA numBer of SI:I6R elistricts, tt:1e gevoFRiAg Body shall apf:loint a tie
breaker to resolve any Ell:JostioRs in conflict iA case of a tie vote.

If the officer iA oharge of the department or division of publia welfare a local government official
constitutes the local board. he may des;gnate eitRer his ,:>rinsipal assistant, or tAO sUfleriRtendent of [:)l:J~lic '.velfar=e
or ct:tief ~ubliG assistance sl:J~ervisor a senior staff person in the local department to act in his behalf, in his
absence, to approve, cancel or change grants made under the provisions of this title.

Drafting Note: Deletes unnecessary and archaic references to specific local boards established by
counties. Charles City and Richmond Counties are the counties defined by population brackets. See
Chapter 586 of the 1984 Acts of Assembly.

§ 63.1 41 63.2-303. Local boards in counties having special forms of county government.

Where the statutes dealing with special forms of county government provide for the appointment of local
boards. the provisions of such statutes shall control, e)(cept as hereinafter rare'Jiaee.

~~Ot\\'itAs\aAein§ ~o prolJisions of § 15.1 842, in aAy GO!:lAty wRicR t:las aaopted, or sRall t-:1ereafter aelo~t,

tt:le county manaf:)or form of organization and §oveFAFflent ~Fovidea for in §§ 15.1 622 £0 15.1 seQ, the lecal eoara
shall, wRile Sl:JOR form of of§anization and !=jo','ernmeAt remains in effect in SI;;lGR eOl:'Jnty, consist of si)( members
ana sRall Rave all sush l=l0weFS, al:Jties ane al;jtt:lority as set OlJt in this CRaJ:lter ane be af3flointed By tRe BoaFd of
sUJ3er\,isofS, who may Ji)(, ',,",jfilAin tAe timits set forth in § 63.1 47, the oompensatioA of the momeers of Sl:ich board.
At all times one memBer of tAo local eoard of sueR Elol:lnty shall also be a meFnBer af the board of stJpoPs'isors.

Drafting Note: Final paragraph refers to Henrico County. Henrico County reviewed it and determined it is
obsolete.
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§ ea.1 4363.2-304. How local board of a city is constituted.

The local board iR each serving a single city shall be, at the discretion of the city council, either the offieer
in chaF§e of the aOJ3aFtment or di\'isioR of fl~blic welfare a local government official or a local board consisting of
five members appointed by the city council of such city in accordance with the provisions of § ed.1 3Q 63.2-301. If
the offieer in Ghar~e of the de~artmeRt or di\'ision of 1=l1:lt3lis welfare a local government official constitutes the local
board, he may designate either his pFin6i~al assistant, Of tAC sl:lperiAtenElent of puelio welfare or Ghief p~blic

assistaAse sli~eF¥isor a senior staff person in the local department to act in his behalf, in his absence, with
respect to approving, cancelling or changing grants made under the provisions of this title.

Drafting Note: Technical changes only.

§ 63.1 4d.1 63.2-305. Advisory boards.

A. If the governing body or bodies of a city or county or the governing bodies of Ule-any combination of
cities and counties participating in a district designate, under the provisions of §§ 8d.1 4063.2-302, ed.1 4d 63.2
304 or § 8a.1 44.1 63.2-307, the offiser in GhaFf;1e of tAO Etet:lartmoAt or E1i,..isioR of I9l:1blic welfare a local
government official as constituting the local board, such governing body or bodies shall appoint a board,
GOffiFAi"ee or G91TlFAissiaR to serve in an advisory capacity to such officer local government official with respect to
the duties and functions imposed upon him by this title.

Each such advisory ~board shall consist of no fewer than five and no more than thirteen members.
In the case of StiGR-an advisory board rcpreseAtiAg established for a district. there shall be at least one member
on the board from each county and city in the district. The members shall be appointed initially for terms of from
one to four years so as to provide for the balanced overlapping of the terms of the membership thereon.
SUbsequent appointments shall be for a term of four years each, except that appointments to fill vacancies that
occur during terms shall be for the remainder of these unexpired terms. Appointments to fill unexpired terms shall
not be considered full terms. and such persons shall be eligible to be appointed to two consecutive full terms. No
person shall serve more than two consecutive full terms. The affiGer in GRar§O af tRO department or di'/isian of
pt;dalie welfare local government official shall be an ex officio member, without vote, of the advisory-t3oay board.

The advisory ~board shall elect its own chairman and shall meet at least bimonthly. In addition to
regularly scheduled meetings, it may meet at the call of the chairman or on the petition of at least one-half of the
members.

B. The powers and duties of the advisory ~board shall be as follows:

1. To interest itself in all matters pertaining to the public assistance and social \'.1olfare of tAO services
needed by people of the city Of GOl:lnty political subdivision or subdivisions served by-it the local department;

2. To monitor the formulation and implementation of public assistance and social welfare services
programs in tRO sity OF G8l:Jnty by the local department;

3. To meet with the offioor in charge of l*le del9aFtFRent SF sivision of pUBlio welfare local government
official who constitutes the local board at least four times a year for the purpose of making recommendations on
policy matters concerning the local department or eli'/ision;

4. To make an annual report to the governing body or bodies, concurrent with the bUdget presentation of
the local department-er division, concerning the administration of the public welfare programassistance and social
services programs; and

5. To submit to the governing body or bodies, from time to time, other reports that the advisory &eey
board deems appropriate.

Drafting Note: Technical changes. Language added to clarify that persons appointed to fill vacancies
shall be eligible for two fun terms.

§ ea.1 44 63.2-306. Local boards represeAtiA~ established by two or more political subdivisions.

The provisions of §§ ed.1 4063.2-302 and 63.1 4363.2-304 notwithstanding, the Staie-Board, with the
prior consent of the Governor, may establish districts consisting of two or more counties anEil-or ~cities.-m:

combinations of cities and counties. Except as provided in § 63.1 44_163.2 307. there shaU be one district board
of not fess than three nor more than nine members for each such district. There shall be at least one member of
the district board from each county and city in the district. Additional representation from one or more counties or
cities within the stipuJated maximum may be determined by the State-Board, with population being the principal
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factor in such determination. Appointments to the district board shall be made by the governing body of tR&-each
county and the goveFAiR§ GOa" of the city in the district, upon certification of the establishment of such district by
the ~Board. The State-Board shall designate the initial term of each district board member to be not less than
one nor more than four years in duration, so as to provide for a balanced overlapping of terms. Subsequent
appointments shall be for terms of four years each, except appointments to fill a vacancy, which shall be for the
unexpired term. Appointments to fill unexpired terms shall not be considered fuH terms, and such persons shall be
eligible to be appointed to two consecutive full terms. No member shall serve for more than two consecutive full
terms. A member who serves two consecutive full terms shall be ineligible for reappointment to the ~jstrict
board until the end of an intervening one-year period dating from the expiration of St::tGR-the last of the two
consecutive terms. For the purpose of suoooosion, all appointments, except thoso to fill a vacancy creatos ether
iRan by o)(!3iratioA of a term, shall be deemed a f..... 11 term ef oUise. Before requesting the Governor's approval for
establishment of any such district, the Board shall consult with the governing body of each county or city that
would be included in the tcntati'/c ~Foposal district. No county or city shall be included in any such district served
by one board unless the local governing body so elects. The district board of any district consisting of two or more
counties aRd/or or cities or combinations of counties and cities shall be considered to be a local board.

Administrative costs of a district board FeJ=)resenting two or more Gounties anti cities shall be borne by the
participating GOI:mtias or cities local governments on the basis of population and case load with equal weight being
given to each factor or in such manner as the respective governing bodies provide by agreement

In cases in which a toGa+--district board represenro includes a county, a member of the board of
supervisors of such county may be a member of the local board.

Noa...ithslanding the pro\'isioAs of § 15.1 e42, in any county whicR Ras aaoF>tes, or sRall l=Iereafter adopt,
the OOliRty manager form of organization and goveFflment proviaeEi for in ft.rtiole ~ (§ 1§.1 622 et seen of Chapter
1a of Title 16.1, tRo looal Board shall, while sueh fOFm of orgaRi:z:otian and gO'/CFflFReAt reFRains in effect in such
GOI;IAly, ha\'e all s~Gh J3owers, duties and authority as set o~t in tRis Ghaf3ter aRa eo aJ=lJ=l0inted by tt:te Gounty
manaijcr, who may fi*, witl=lin tAO limits set forth in § 6d.1 47, the compensation of tRO memeers of sl;Ioh boars. l\t
a/l timos one member of the looal Board of such sOl:lnty shall also l3e a memBer of the ~oard of St:ff3CFViSOFS.

In cases in which Sf:IGR.-a district board reprcsoRls includes a city, a member of the council of such city
may be a member of ~the local board. notwithstanding any provision of the charter of any city in force on
March 4, 1971.

Drafting Note: Technical changes. Henrico County reviewed the paragraph concerning the county
manager form of government and determined it is obsolete. Language added to clarify that persons
appointed to fiJI vacancies shall be eligible for two furl terms.

§ 63.1 44.1 63.2-307. Local boards serving certain districts.

Notwithstanding the provisions of § 62.1 -4 -4 63.2-306:

1. The local board for a-the York County and City of Poquoson district oonsisting of a COURt}' \'lilA a
population of at least 35,300 but Rot more tAan da,500 and a city witR a f'=)opl:Jlation of at least 8,71;)g bl:lt Rot FRore
than 8,900 may be, at the discretion of the governing bodJes of the participating city and county, the offiser in
oRafge of tRo EJepartFRoAt or division of J=lublic 'Ilclfare sePiing SUCR distriot local director. If such o#icer local
director serves as the local board, he may designate his J=lrincipal assistant, the sl:Il3erinteRElent of pUBlic 'fJolfare
Of the GRief pl:ll3lie assistanee smear a senior staff person in the local department to act on his behalf, in his
absence, to approve, cancel or change grants made under the provisions of this title.

2. At the discretion of the governing bodies of the participating cities and counties, the local board for a
district may be composed of the chief administrative officer of each political subdivision. who may designate his
principaJ assistant to act on his behalf, in his absence, to approve, cancel or change grants made under the
provisions of this title.

In addition, the provisions of § 6a.1 43.1 63.2-305 shall apply.

Drafting Note: These provisions allowed (i) York County and the City of Poquoson district board to have
their local director serve as the local board (1989) and (ii) Rockingham County and the City of
Harrisonburg to consolidate their departments of social services (1995). The Code Commission
determined that each locality shall be named rather than making reference through popUlation brackets.
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§ 6a.1 4663.2- 308. Suspension or removal of members.

Members of any local board may be suspended or removed for cause by the State-Board or by the~
or ott:lor offiGElf, Board Of local governing body authorized to appoint the members of the local board.

Drafting Note: JUdges no longer appoint members of the local boards.

§ ea.1 4663.2-309. Quorum.

A majority of the members of any local board shall constitute a quorum.

Drafting Note: No change.

§ ed.1 4763.2-.310. Compensation and expenses.

Each member of the local board of a county or a city or of a district shaU be paid his reasonable and
necessary expenses incurred in attendance UJ30R ~meetings and while otherwise engaged in the discharge of
his duties as St:lSR member. In addition to such expenses, the SQUAsH Of etRer governing body of each city or
county may, out of tRe-its general fund of suct:l Gi~' or GO~Rty, pay to each member of the local board of Sl;;ICR Git)'
or SO~Aty, as compensation for his services as Sl:JSR mOFflbeF, an amount to be fixed by the governing body of
such city or county. No such county or city shall be reimbursed out of either state or federal funds for any part of
such compensation paid.

Drafting Note: Technical changes only.

§ 63.1 47.1 63.2-311. Fiscal officer for district board; compensation of such officer.

Whenever two or more political subdivisions establish a .....elfare district pursuant to § 66.1 44 63.2-306
there shall be appointed a district fiscal officer for such district welfare board. The district fiscal officer shaJi
perform all the fiscal functions for the district welfare board wt:H6R-that had been previously performed for the local
board by the treasurer or other fiscal officer of each locality within the drstrict. The district fiscal officer for such
district welfare board shall be the treasurer of one of the participating counties aREIlar siPlor cities or combination
of counties and cities, as mutually agreed upon by the district welfare board with the approval of the governing
bodies. In the event the local authorities cannot agree on the setection of a district fiscal officer, the Slate
De~aFtmeRtof Soeial Services Commissioner shall designate such district fiscal officer. For his services as district
fiscal officer, the treasurer shall be paid such salary as may be agreed upon by the district welfaFO board. In the
event the district welfaFC board and the treasurer so designated cannot agree on such compensation, then the
amount of salary to be paid shall be determined by a court of competent jurisdiction and the amount so fixed by
the GO~F1: or tRe judge tR8reof iR '/aeation shafl be binding upon both the treasurer and the district welfare board.
Provided, that nothing contained in this section shall affect the regUlar salary or expense allowance of the
treasurer as fixed annually by the State Compensation Board. Provie!ed NrtRer, tRot tAC protJisioAS of tRis sestioA
shall Rot apt3ly to a eistrjot Boare! re,:lFCseAtinf:) a GOl:lnty aRe! a Git)' ane! '{"'RiGA was establfst:le~prior to Jl:lly 1, 1962,
~nless l;y oFEtinanee, tRC gevcFAing body of tl:1e SOI:lAp,' aRe sit',' 60Rstitt:JtiA§J sl:Jol:1 distriGt boaFd sAall a~Fee tt:leFeto.

Drafting Note: Technical changes. Final sentence deleted as unnecessary (Greensville County and the
City of Emporia).

§ 63.1 4863.2-312. Meetings; organization; chairman and vice-chairman; secretary.

The c'erl( at the GOl:lrt governing body or bodies shall immediately notify the members of the local board of
their appointment, and such members shall, within fifteen days after their notification, meet at some eeA'ieRieRt
plaae aRd oFgaRize By cleating~a chairman and vice-chairman from among their number. The locar board
shall meet at least bimonthly and on other occasions on call of the chairman or in pursuance of action by the local
board. At teast one such meeting a year shall be an orientation and training session for local board members. The
local sl:Jf;lerintonsoRt of f)~btiG welfafEl director shall act as secretary of his local board and shall keep on file
minutes of the attendance and transactions at all meetings of the local board.

Drafting Note: Technical changes. Because judges no longer appoint local boards and local
governments do, the governing body shall notify local board members of their appointment.

§ 63.1 49. Oath of offiee.

No member sRall eRter l:Jpsn tAO aisshar§e af l=ais eI~ties \:Inless aRd !;IRtil Ae shall have takeR the l:Jsl:Jal
oath of aniGe.

Drafting Note: Deleted as unnecessary because oath provisions are covered in § 49-1.
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§ ed.1 5063.2-313. Administration of law.

The local boards shall, subject to the rules and regulations of the Stat&-Board, administer the applicable
provisions of GRal'3tefs 3 (§ 6a.1 J8 et seq.), 4 (§ ed.1 59 ot seq.) and e (§ 53.1 86 et seq.) of this title in their
respective counties and cities.

Drafting Note: Technical changes only.

§ 8&.1 51 63.2-314. Funds received from public or private sources; authority of local governing bodies to
make grants; authority of local boards to establish regulations and fees for court ordered services.

A The local boards are authorized to receive and disburse funds derived from public~or
private sources in the form of gifts, contributions, bequests or legacies for the purpose of aiding needy persons
within their respective counties, cities or districts. The governing bodies of counties and cities are authorized to
make pUblic grants hereunder to their respective local boards. Eligibility for aid from these sources need not be
limited to requirements established for the pUblic assistance programs in this Commonwealth. All ~funds as
may be received from such sources shall be deposited in the treasuries of the respective county, city aftEk)r local
district board to the credit of the county, city or local district board and dispensed as authorized by such county,
city or local district board.

B. Local boards may establish regulations and fee schedules and may receive fees for servtces that a
court directs a local department to perform pursuant to § 16.1-274.

Drafting Note: Technical changes only.

§ 66.1 6263.2-315. Furnishing reports.

The local boards shall furnish to the Commissioner, the COffiffiissioner of il:lo '1irgiRia Del'3ortFROAt for tho
VislJaUy i=laR~iGaJ=lf:los and the governing body of its county or city such reports relating to the administration of
this title as the Commissioner, tho CemmissioRer of the DepaFtmoRt for the Visually lo-iansisapfJed, and such
governing body, respectively, may require.

Drafting Note: References to the Commissioner of the Virginia Department for the Visually Handicapped
are deleted as archaic.

§ 83.1 f33. :\lIo\t.;iAg assess to recoFEts aRS iAforR=latioR fer putalio assistaRce ~rogF3ms; ~oAalt)'.

A. All Fesoras, iAfermation and statistieal rOEjistfies 9f tt:le State DopaFtmoFlt of Sosial Services ana local
l30ards aAa otRcr informalioA tRot JilortaiA to publis assistance F1Fo,+,iEled to OF OR bORalf of any iReli'/idl:Jal sRall ee
oonfideAtiai aAd shall Rot be discloses OXCCJ3t to persons specified hereinafter and to tt:le extent J:)ermitted by state
aREt feserallaw and re~ulation.TRO locall3oaras shall allO'# the CommissioRer and his dblly al;ltl=Jorized agents and
emf;lloyees, at all times, to have access to tAO records of tAC local boarss relatiA§ to the apJ3ropriation,
e)(pcA~iture and etistrieution of fl:JAds for, and other matters conceming, f3ublie assistaA6e YASer this title. t=or
J1b1FJ3oses of this sootion, pblblic assistance FAeans TeffiJ30rar;y A-ssistanGc fer Needy i=amilies; ak-J)(i1iary grants to
the agoe, bline ana eisabled; medioal assistance; energy assistaRce; GAile SUfJport oRferoement; food stamps;
emf:lloyment sorvices; shils day care; refblgec assistaAoc; and §oneral relief as de~Red iA § 63.1 87.

Exccl3t as J:)roviEioe by state and Jeeerollaw aRa regbllation, RO reooFd, informatieR OF statistical registries
conscrnin§ ap~IiGants for and reoipients of f:ll:Jlalio assistance sl=Jall ae mac:je availalale eXGeJ3t for J3YFl30ses eirestly
conAecled wit~ tl::\e aEiFflinistrotioR of \t.:Ie fJtlblio assistaRoo pfO§Fam. SI:lGR ~l:lrJ=)oses iAGlude estal3liSRin§ eligibility,
setermiAin~ tl:le amOI:JRt of tl:\e Pl:J9IiG assistaRce, and pFOvieliR€I social services for applioonts OAe reoipients. It
shall be l:IRI&.'At:l1 for any J3erson to eiseloso, aireotly or insireetly, any SbiOA confieJeRtial iAfoFfTlatioA, ana any
PCFSOR ',iolating tReso provisions shall Be guil~ of a Glass 1 misEiemeaRoF.

8. If a Fe~uest for a reGord or iAformation GORCOFRing aJ=lplicoAts for anel FocipioAffi of J3uBlie assistaAoc is
maae to u~o Department or a lesal EteJ3aFtfflent of sooial sop/ioes for a I3lJFJ3ose Rot directly conRccted to the
aEimiAistratioA of a pyelio assistance pFO€Jram, the GOR=lmissioAer or IOGal airoetor of sooial servioos shall Rot
proviae ~e FCGOra or iRformation b1Aless permitted lay state Of fedeFallaw or regbllation_

Drafting Note: Language moved to proposed Subtitle I, General Provisions at § 63.2-102.

§ 63.1 54 63.2-316. Submission of budget to governing bodies.

The [ocal boards shall submit annually to the boards of supervisors, or city councils aRd ether governjA~

eeelres of their respective counties and cities a bUdget, containing an estimate and supporting data setting forth
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the amount of money needed to carry out the provisions of this title, and a copy thereof shall be forwarded to the
Commissioner, subject to the provisions of § 83.1 3d 63.2-205.

Drafting Note: Technical changes only.

§ 63.1 ~4.1 63.2-317. Employment of counsel for local welfare boards and employees; payment of
expenses.

Except in those cases in which the attorney for the Commonwealth or county or city attorney represents
the local board of social servioes, a local board may employ legal counsel in civil matters to give advice to or
represent the local board or any of its members or the employees of the local welfare department and may pay
court costs and other expenses involved in the conduct of such civil matters from funds appropriated by the local
governing bOdy for the administration of the local department of sooial services. Such counsel may be employed
on a part-time basis for any particular action or actions. However, prior approval of the State--Department of ~eeial
Serviees shall be obtained by the local board before counsel is employed except in instances where legal counsel
is necessary for the provision of services or assistance to eligible recipients under this title.

The State-Department of SaGiol Servioes may reimburse the local board for all or any part of such
expenditures at the same rate in effect for all other administrative costs at the time of the expenditure. However,
the Department shall not reimburse the local board for any expenses for which payment was available through an
insurance pOlicy currently in force.

Where such counsel is employed by the local board. the attorney for the Commonwealth or city attorney
or county attorney may be relieved of his responsibility to represent the local board or local department in that
matter.

Drafting Note: Technical changes only.

§ 83.1 a4.2 63.2 318. Payment of legal fees and expenses for certain sooial seF\'ice local department
employees.

Jf any employee of a local department o~ J3l:JBlic welfare OF sooial ssp/ioes GRail be is arrested, indicted or
otherwise prosecuted on any criminal charge arising out of an act committed in the discharge of his official duties,
and the charge is subsequently terminated by entry of an order of dismissal, or nolle prosequi or upon trial he is
found not guilty, the Jocal board by which he is employed may reimburse such employee for all or part of the legal
fees and expenses incurred by the employee in defense of such charge. The State-Department of Soaial ServiGes
may reimburse the local board all or any part of such expenditures at the same rate in effect for all other
administrative costs at the time of the expenditure to the extent that funds are available.

Drafting Note: Technical changes only.

§ 96.1 6563.2-319. Child welfare and other services.

Each Jocal board shall provide, either directly or through the purchase of services subject to the
supervision of the Commissioner and in accordance with rules fJresori,=>sd regulations adopted by the State-Board.
any or all child welfare services herein described when such services are not available through other agencies
serving residents in the locality. For purposes of this section, the term "child welfare services" means public social
services~that are directed toward:

1. Protecting the welfare of all children including handicapped, homeless, dependent, or neglected
children;

2. Preventing or remedying, or assisting in the solution of problems wRi6R-that may result in the neglect,
abuse. exploitation or delinquency of children;

3. Preventing the unnecessary separation of children from their families by identifying family problems,
assisting families in resolving these problems and preventing the break up of the family where preventing the
removal of a child is desirable and possible;

4. Restoring to their families children who have been removed by providing services to the families and
children;

5. PlaCing children in suitable adoptive homes in cases where restoration to the biological family is not
possibJe or appropriate; and
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6. Assuring adequate care of children away from their homes in cases where they cannot be returned
home or placed for adoption.

loRe GeRcral Assembly ana the gOlJ8rnin§ bedy of caOR sounly aR8 oity sRall apt:Jropriate sl:ish sum OF
sums of-FFIoney for use by the community policy ana management teams through tt:le state Flool of fl:1nes
esiablis~ea in Chal3ter 46 (9 2.1 746 ct scq.) of Title 2.1 as shall ee suffioient to I3FOvieJe basic fester oare servioes
for oAildren who are identified as being at rish:, as determined by j3olioy developed by the Boars of Social
Servioes, or ViAe are under tt:le custody and contrel of tl=lc looal board of publio welfare. The looal §oveFRin!fj body
of eaoh county and oit]' shall aPI3Foprialc sl:ioh sums of money as neoessary for tile pl:iFGt:lase of SI:JOR otf:1cr
essential social SCF\'joos to children and aaulle I:InaeF sl:Joh oonditions as may be prcseribea ey the State 8oaFE1 in
OOOElFaanOC wit!=l fee!crally reimbl:lrsed pl:Jl3lis assistanoe ane social servioe programs.

Each local board is also authorized and, as may be provided by Hiles aRa regulations of the State-Board,
shall provide rehabilitation and other services to help individuals attain or retain self-care or self-support and such
services as are likely to prevent or reduce dependency and, in the case of dependent children, to maintain and
strengthen family life.

Drafting Note: Deleted language moved to proposed Chapter 4--Funding of Public Assistance and Social
Services Programs at § 63.2-410.

§ §a. 1 58.(:)1. HOITlemal~er, 6om~anion or GReFe sorvioos.

Each local Boara shall J3ravie!e, suBjeot to tRe sl::Iporvision of the CommjssioFier ana in aOGOrfJaAse with
rules J3rOS6Fibed By tRO State 8oard, for the delivery of t:loFFlemal"er, oompanioR or SRere services wRicA '.viII aUow
indi\'iEh:Jals te aUain or Fcklin self care and are likely to prevent or roauoe depenaeRoy. eligieility fer suc~ servioes
shall l3e eeteFmiFled acooFding to Flolioies ana procedures prescriBed By tl=lo State 8oaFEl. 8~oh servioes sl=Jall be
prmfidee! to tAC e*tent lhot feelcFaI or state matsRin§ fl:lnss aFC fRode 3vailabre to cacR recali~y.

Drafting Note: language moved to proposed Subtitle III, Social Services Programs at § 63.2-1600.

§ Ga. 1 55.(;)2. EstablishFflent of Aelult Protective Services Unit; dl:Jtios.

TheFO is hereby created the Ad~lt Protosti're Sorvjoes Unit '-\lithiR the J\Eh:Jlt Proteotive Services PfOilFam in
the geJ3artfficnt of aOGial Servioes, '..vhist:l shall Rallc IRe follOWing powers anel auties:

1. +0 SblJ3l90rt, strengthen, and ell'aluate aal:Jlt J3rotestive servioes Flragroms at looal ete~artFRcnts of social
services.

2. To assist in del/eloping ana implementiA§ 13F8§raFRS aimea at fespone!ing to and preventing Oeb/Se of
ailea anE! insapaoilated adults.

a. To prel3are, disseminate, ana J3rcscnt edblcational J=lFO§rams ana lTIaterials OR aault aeuse, ne§leot and
c*plaitatian.

4. To ae",eloJ3 ana provide causational pro~rams anel materials to persons wAo are reEtblireei by law to
make reports of aell:Jlt abl:Jse, neglect, and mCFJloitation under this chapter.

5. To estaBlish standards of trainin~ and pFEI'/ide eduoational o~l3ortunities te Ell::Ialify workeFS in tRe field of
adult protecti'/e sef\1iocs to aetermine whet~er reports Elf abuse, Ae~lcot, or e*r:>'oitatioA of a§ea an~ inoaJ3aoitatea
aSl:Jlts are sbl13stantiated.

e. To de...eloJ3 J=l0lisies and I3Faoeal:lres ta gl:liElc tho 'Nork of ~eFSoRs in the ~el€J of aEJl:llt pFetestive
ser'lioes.

7. To J3rel3are ana disseFFlinale statistisal iAforrrmtion on aell:llt protective services in ViFgiRia.

8. To pro'/ide troiniRg ana tCORRisal assistaAoe to the aEll:lll protooti'/e servioes !'lJeAty fel:lF !=lol::lr t:lotliRO.

9. To J=lro'/idc sooreiiRation among the aault ~roteGti,;..e servioes ~ro§ram and et!=ler state sosial sCFviees,
medioal and logal agencies.

Drafting Note: Language moved to proposed Subtitle III, Social Services Programs at § 63.2-1604.

§ ed.1 613.1. Proteotivo services for aflod aRe! inf.irm persons.

Eaeh looal Beara, te thc e)Gent tRat feseFal or state FR8tsAing func:1c am made available to eaoh losality,
shall provide, sblBjOOt to sUf3elVision of the Commissioner and in asoordaneo witt:l n;les pressrieee ay tl=le State
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BoaFS. ,arotecti'lo seF\lioos fer J3crsons who are fetlR8 to be abtlSe8, nC€Jlected or Q)(f':lloiteEi and WAO meet one of
the following criteria: (i) tl=lo t3orson is si~d:J' years of age or older or (ii) thc person, by Feason of imfElairea l:lcaltl=., or
physical or mOAtal aisaBility oaRRot, tlAaided, tal~c care of himself or Ris affairs and has no rolative or oUler ,-:lorson
aBle, availaBle ana willing to f:)FOviEle !iJtlielaAoe. sl;l~eFVisioR or other needed oare. The roqbJiroment to ,-:lFO'i'ide
Sl:Io!"l servioes shall Rot limit tt:.c ri§Rt of any ineli'/iaL:lal to ro#Hso to Qooept any of t!=le services so offeree, O)(OOl3t as
provieed iA § 193.1 aa.5.

Drafting Note: language moved to proposed Subtitle III, Social Services Programs at § 63.2-1605.

§ 63.1 §€i.1: 1. 1\1:Ithority to provide astllt fostor home servioes.

Eaoh looal 90ars is al:ltRorized to I3Fovide adult foster t:.ome servioos 'Nhish may insltlde reoFtlitment,
approval and sblpervision in aooordanoe with rules and regbilatioRs aeiopted by thc State Boare of Sooial Servises_

Drafting Note: Language moved to proposed Subtitle III, Social Services Programs at § 63.2-1601.

§ e3.1 €j§.2. PFetection of a€Jeei OF incapacitateei adl:Jlts; aefinitions.

I\s I;JS08 in §§ ed.1 ee.a thFel:l~A 96.1 55.7:

"Abl;Jse" ffloans the willful inflistioR of pt:lysical pain, injury or mental aRfjl:lisl=t or b1nreasonaele
GORftnement.

"Aabllt" ffieaRS any person ei§hteen yeaTs of a§e and olaer wl=to is inoapacitated aRd any ql:JalifyiR~ f3crson
si*ty ycars of age aRei olser. who, in either sase, botR of wJ:1om resiEJe in tt:.e Commonwealth; prot/isee, however,
"asblft" ~ay inclblse insaISJacitated or quali~fing Ronresiaents who are lempoFOFily in tAe ComFRonwcalth and wJ:1o
are in noca of temI30FaF)' OF emeF§ene-y protective servioes.

"Director" moans tAe aifCctor or Ris e1elegateEJ representative of the aOJ)artment of pl;Jblic welfare or sosial
services of tAo Sit)' OF COl:lRty in 'lJRicR tl=te J=lorson resiaes er is roblna.

"Emer~enoy" means that aR QSblJt is li'/ing in cORditioAS 'lJAiSR ISJresont a clcar and sl:Ibstantial risk of aeatA
OF imFFleaiate ana serious physical RaFFA to himself or OtI=lOFS_

"Exploitation" means tl=te illegal blSS of an incapacitates adl:Jlt or Ris FCS81::fFSeS for aAotAer's I3re~t or
aEjr/antagc.

"IASaFJacitatcd J3eFson n meaRs any aSbil1 'IIhe is imf:)ajred ey reason of mental iIIAess, montal retaretatioA,
physical illness or aisat:lility, asvaRsoei age or oUter cablses te the exteRt that the aSHlt lacks st:lnioient
blnaorstanEHn§J OF sapasit;' to make, sOFRffiuniGate or carF)' out FOSpoAsible secisioAS conseFoiR§ his or her weH
~

"Ne~leot" meaRS tRat aR a€Jl:Ilt is livin§ l:JREier sblch oiF6umstanse that he is Rot aele to provise for t:limsclf
Of is not l:>eiAg provi€Jea suoh servioes as are nesessar)' to maintain ~is J)hysioal ane mental health ana tRat tl=te
failblre to reeeive sblsl:l neoossary sor-'iscs iRlflairs or tJ:lreatens to iFApair Ris 'Nell being.

"Protective servioes" means serviscs provides ey the local elepartment of publio \"Jelfare or sooial services
whist:. aFS necessary tEl I3ro'ient abl:Jse, neglect or exploitation of an aault.

Drafting Note: Certain definitions moved to proposed title-wide definition section in Subtitle I, Generar
Provisions at § 63.2-100 and the remaining definitions are found at § 63.2-1603.

§ 63.1 §e.3. Protection of age€J OF incaflaeitatee aabllts; I3hysieians, nbiFSes, etc., to rel30rt at:ltlse, nc§lcot
or oXr:'lloitatioR of adbllts; GOFfl~laint by others; penalty fer k3ih:JfC to ref)oft.

A. PIny person licensee to practice FReefisino or aAy of tRc Realing arts, any hospital Fesieent or intern,
any I3cFSeR omj:aloyeEJ in tRO Al::frsinfj I3refessioA, aRy person cffiploycef ey a 13l:Jt.lio or ~rivate aEJency or facility ane
workiAfj with aeh:rlts, any f)orsoR J3Fo'/iaiR§ ~tlil time or J=laFt tilTlO care to aEh::llts fOF J:lay on a reEJl:llarly sohedl:Jled
basis, any l3ersoA eR:lpleyeei as a social Vlerl~er, any meRtalt:.ealth ~FOfessioRal anel any 13'1l cnforoement offiser,
iA his f3FOfessioAal ar offiofal oaf3aej~, WRO Ras reason to sl::Ispeet that an ae~lt is aR 3BI::fSeEl, neglestee or
cxploite€J adl:flt, sRall FCport the mattcr immeaiately to the 10001 EJe~artmeAt af Ute GOblnty OF oily wherein the aSl;Jlt
Fesiaes or wherein tho 3BI::ISe. Ae~le6t OF e3~r:JloitatioA is eelieveEJ to have 0061:JFFOS. If neither IOGaljty is known, theR
the refjort 5Rall ee moee to the looal Etepar1FAent of tl:\e GOl::iAt}' or city wt:.ore tAo abblse, nO€JleGt, Of cXJ3loitation
was aissa.,.orse. If tAO iRfeFfRatioA is FOoeiveEi ey a staff member, FosieeAt, intern or A12FSe in tAe COtlFSO of
professional seFViees in a Ros(3ilal or similar iRstitl:Jtion, SblGA J3erSoA may, in plaoe of thc rCJ3ort, immeaiately AotifJf
the ~eF5on in Gha~e of tRC institbitioA or ae~artFRent, or his aesi§Ree, who shall make susR ref)ort fortf:lwiUL AAy
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person FeEll:fired to make the report OF notifioation FeEluire~ By this subseclion sf:lall so so BitAor orally or in 'i.-riting
aRe sRall disclose all information whiGn is the basis for the sl:lspicion of abl:Jse. negloct OF eXJ=ilJoitat;on of the aet~lt.

U~on roq~ost. DRy person required to make tf:le FOJ30rt shall make available to the aSl:llt I3FOteoti'/e sePt'ioos '/olorker
and tRe losal de~artment in'/ostigatioEf the Feportod caso of abuse, neglect or o>qaloitatioR any inroFFRation, rccords
or FOJ9orts WRiGh aool:fment tl=le basis for tAO report. All persons required to reJ7.l0Ft Sl:lspected abuse. neg'eot OF

exploitation who maintain a roGorEl of a person who is tRo sl:fbjeot of sl7Jch a rOJ3oFl: shari oooJ3erate with the
iA'jestigating adult proteotive servioes worker of a looal ElepaFtAlent and shall make informatioFl, rooaFE:ls and
reports whish am r:elevant to the investigation available to sush •....orker to tRC oxtent permit:teEJ by state and
federal law.

B. TRe report re~uired by sUBsootion A shall ee reduoed to writiA!§J witt:lin se'(onty ~"JO ho~rs GY the
Elirestor of tAe 10001 de~artmeAt on a forA') prescribed by tt=1e State Boara of Social Serviecs.

G. Any person rOE1uired to make a reJ30rt pursbfant to SUGsostion A who Ras reason to sf;Jspeot tl:lat an
adult has beon se)(l:lally abuses as that term is sOhned in § H~.2 e7.1Q, anel any ~crsoA in st-:laF§c of a hospital or
similar institl:ftion, or a dCFlaFtffient tl=lereef, who resei'/os sueR informatioR from a staff memBer. resident, intern or
AUfSe, also 5Rall immediately report the matter, either oratly or in 'NFitin9. to thc leoal law cntersornent a!iJency
where tRo aault Fesides or tho saxl:Jal abuse is belioved to ha'4'e oosurred, or if neither loeality is knowR, tRon
wAare the abl;lse was disso'/ered. The person FFlal~ing the report shall disolose ane. l:Jpon request. make availaBle
to the law enfoFGeRlent agensy all information forming the basis of the FCPOrt.

D. Any ~erSOR otRer than tReso spesified in sblbseotion A who suspects tRat an aeh~lt is an 8Busea,
Ae§lested or e~l3loileeJ aSl:Jlt may report the matter to the loeal aepaFtment of the soun!){ or oity VlAemin the adl:llt
resides or wherein tAe abuso, noglest or eXJ3loitalion is belie'/eEt to have oGol:lrreej. Sl:l6R a 60mpiaiAt may be eral
or in writing.

Eo Any ~erson \VA(=) makes a report or ~rovides FCGords or information J=)~rsuaAt to s~bseGtion A or 0 of
this sootien or 'liRa testifies iR any jl:Jeisial ~rooeosing arising frOAl sl:Ish FCJ9ort, FeGOMS or informatioA shall be
immune from aAy oivil or GFiminalljabili~yon aCGol;Jnt of sueR reJ3ort. records, informalioA or testimony, brAless Sl:l61=\

person oated iR bad faith or witA a malisiol:Js J3l::fFJ=)ose.

F. All law enforcement d0J=laFtmonts and other state and losal dOfillartmoAts. agensies, al;Jthorities aReI
instih:ttioAS shall oooFlerate 'Nith GasA ad 1:1It pFotoctit,e servioes worl~er of a losal eopartmeAt in the Eletootion ane
prevention of abl:lse, Aeglost or oXl3loitatioA of adl:flts.

G. Any person who is found §~ilty of failing to rnake a required mJ30rt or noti#ioatioR pl7Jrsl;Iant to
s~bseetion A or C of this sootion, within 2<1 ROW:S of ha'iing the reason to sl:lspeot OBI:JSe shoji so fined not more
than $1300 fer the first failure anEl not loss than $1QO nor mere than $1.QOO foF any sl:JbSe~l:IOAt faill:lres.

Drafting Note: Language moved to proposed Subtitle III, Social Services Programs at § 63.2...1606.

§ 66.1 ea.4. Same; dl:Jty of direstor I:lpon reoeiving rCf3ort; oonfidentiality.

I'.Ay diFeotoF of a de~artment of sooial services Of pliblic welfare ,..,no reoeivos a report tRot a person is in
need of pfotestive services sRal1 F'fIakc a prompt ana thOFOugh investigation to determine "'lhetAer the person is in
need of protostive servioes aRs wRat servises are Roeded. The investigation shall iAofl:lde a 'jisit to the person and
sonsl:lltatiaR witA otAors hat/jn~ Imowledge of the fasts of tho partiol:llar sase. If the aepartmeAt is denieet assess to
intef\fierlJ tf:le l3erson or seniee! ontranse to tRe residence of tho fjerson Believea to be an sault in AeeEl of
J9FOteetive seF\'ises, tRe EteJ3artmont may petition tf:le oiFGl:lit oourt fer an oreer allewing assess or entry or both.
Ul90n a shO'Nin§! of §ood sause, the SOl-JR FRay enter sush oFEler lIpeFl a petition GuppoFteei By an afffda'4'it or by
sworn testiFFlony in pcrsOR WAiSR establisl:Jes tRat sush departFRent Ras roseives a ropeR tRat tAO inelivisl:lal is in
need at J3foteoti'Jc services and aasess to interview the persoA Ras BeeR aenies tRo ac~artFFleRt by a thiFEI J3arty.
After sompleting the iRvesti§ation, the direotor shall maim a IJIri~eR ropoR of tAe saso indisatin!:} wt:JetJ:lcr Ae
eelieves protective services are needed. If a report that a persoR is in noed of proteotive servioos is t:infeuReleet,
tRe director shall Rotify the iRsivielual making the repoR: of this determination. If tt:le direotor Elotermines tAat the
adult needs protesti'/e servises aocoretiA§ to tAe sfiteria set fORR in subsestion A of § 93.1 ati.e, the director Fflay
J)ctitian the oirouit SOl:Jrt for aR emcrgeRsy Ofser fer proteotive seRlieos ,:ll:lFSUaAt to § 63.1 55.6.

All reJ3orts, dosumeAtary cviseAce, and other infon=l1ation receives or maintained By the eliFOstor pl:Jrsbiant
to tRis seotion sRall eo conffaontial OAd Rot sl;lbjest to the Virginia Freeaom of InfoffFlatiofi Act (§ 2.1 J40 ot seEl.),
e*ool3t that s~6h iRfermatioA may ee elisclosea to persons Ra'lin~ a legitimate interest therein WROFe aisGlosbire of
the information is reasonaBly Reeossapl' fer the GonEh..lot of in'/estigatioAs By state or looal govemmont agencies or
the J9F9'lisian of seFViees to tRO indi'/ielual who is the sut3jest of tl=le reFl0Ft, in aOGOFelaAoe witA FCgulatioRS
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J;lFeml:Jl§ated By tAO Boafd. gl:leh rogl:jlations shall requife tRat the Beard FCcoi'-te apPFOI9Fiate assl:lranccs from the
agoAcics to 'NRist:l the information is disolosed tRct it will be held confidential except to tt:le 0*1ent tRat disclosure is
Foq~iFoell3V law.

Drafting Note: Language moved to proposed Subtitle fII, Social Services Programs at §_63.2-1607.

§ 6J.1 55.5. Same; iA\'oltmklry J3FotoGti\'o servioes.

A. If an ad~lt lacl~5 tRe capacity to Gonsont to rooeive I9rotective services, these services may eo oraered
l3y a COl:Jrt OA an invoh:lntary Basis through an emergeAc~ ordor pUFSl:Iant to § e:!.1 fie.S or tAro~§R the
appointFAont of a ~uaraiafl ~l:Irsl:lantto Artisle 1.1 (§ 37.1 1a4.6 et seq.) of Ghaf3ter 4 of Title :!7.1.

B. In ordering involuntary proteotive servicos, tho court shall ablthorizo only that intefvoRtiofl ""'Rich it finds
to be loast restrictive of the aa~lt's lieert)' and righ~s, white consistent wit~ his '-'telfore ane safety. TRO easis for
SI:JOA ~Aefin@ GRail bc statea in the rocord by the Gourt.

C. TAO adl::llt shall not ee re~l:Iired to pay for involuntary protoeti'lo SOp/ices, unless SlieR payFfleRt is
autflor~eEl by the se~rt !:Ipon a sAol....in!:l that the l3ersen is financially able to pay. In sueh O'/oRt tAO COUR sRall
proIJiEle for reiFFlli3l.jFSement of tho actlclal GOsls incuFreEi by the losal department in f3Fo'iiain€l pfOteetive serviees to
the adult, e*GludinQ aaministrati\'e oosts.

Drafting Note: Language moved to proposed Subtitle IIJ, Social Services Programs at § 63.2-1608.

§ 6a.1 58.5_ Same; emoF@ensy orser for f)Fetective servieos.

A. Uf)on petition by the loeal depaFtmeAt of sosinl services or pblBlic welfare to tt:le cirGlc-Jit eOl:Jrt, tl:le GOyrt

may issue an oFder authoriiZin§ tl;)e prot/isioR of pFotecli...c sCFVieos OR an olTler§ensy basis te an aebltt after fiRsing
OR tt:le recofG, sasea OR a greater wei§At of the oviaence, that

1. Tl:le aault is incapaoitates;

2. An OFf.:lOF§OROY o)(i&ts;

d. TRo aat:Jlt laol'is tAe capacity to oonsent to Feooivo J3Fotective servioes; and

4. TAO Jlroposea oraer is sUBstantially sClppoFtea by tAO JinsinfJs of tRe loeol aOflartn=tent of eosial servicos
OF ~YBlic v..clfare WAiGh Aas in\losli~ateet tRo easo, OF if not so Sl:IppoFtea, tl1ero are ssfAf)eIliA§ reasons fer
oFEJeFin§ sOF\'ises.

8. In iSSl:liA§ an emer§ens~ order, tAO GOl:lrt sAali aeRero to tl:le followifl~ limitations:

1. Only sush proteGtive SOF\'iocs as are nosessor]' to iFflprO~Je or sOFTest tAe soneitions srootiA§ the
omOF§onoy sRall lao oraeFCa, ana the court sRall Elosignate tRe 3flf=lrOvca sorvisos in its erdor. In oFelering
~FOteoti\'c servioes tAo cOliff: sRall cORsieer tRc rigA! of a person to rely on nonFAoaioal reFHedial treatment in
3000reance witR a Fesognizce Feli§io~s method of Realing in Hey of ffieelioal oare_

2. The GO~rt sRall sj3ooifioally find in tAo omof§oncy order wRetAor l;)ospitalizatioA or a GRange of
resieleAso is nesessoF)'. Apl=lFo'Jal of tAo hosJ3jtali~atieA or chango of FOsiElenco sRali 90 states in tAc oFdor. No
person may ee 60mmitteEi to a FRental health facility I:lneter this sCGaoo.

d. Proteoti'lO sorvioes FRa~ be provides tAFOl:JgR an appFOflriate court order only for a flerioa of five eays.
The ori§inal oFdor may be renewed GRGe for a five day porioa tfpon a sRewing to tho Gourt tAat eontiAliatisA of tRC
original omor is neoossaF)' to FOFRO\'C tRe cR=leFfjoAcy.

4. In its oreer tAO sourt GRail 3l3f3o;nt the ~etitieAer or aAotl=tor interested (:lerson, as tefRfJorary @!:IarEiian of
the aEtult witt:. resl:l0Asieilily fer the person's welfaFo and authority to give conSORt for tAo ~ersoA fer tt:le al:lPFG\'ee
f3roteeti~Je SOp/ices I:lntil tRO e*J3iFatioA ef tAO oFder.

5. The issuanoe of an emorgeRGY oroer and the 8pf3ointment of 8 temporary §uaFdiaA sRall not ee~Fi'~e

tRe aeul1 of aAy rigRis e)(ocf:lt to tl;)e o)(tont f3FoviaeEl fer in Y1e orser OF apfloinlmeAt.

G. TAe petition far an eFAorgensy oreer sRal! set foRA the name, aelarass, ana interest of the fjotltioner;
tAo naMo, age ane address of tRe aEll:lft in RCea of protecti'4'e services; the natl:u:e of tRO ofReF§cney; the nature of
tAe f)eFSen's Etisa13i1ity, if aeteFFAiA8ele; tRe proposed pfotestF.'o servioes; the petitioner's reasonable belief,
together '(JitA fasts 6l:1p~orti'le tRorooJ, as to tAO o)(isteRce of tAo facts statee in sblsd;'lisions A 1 Utrol:Jgh 4 of tRis
section; aRa klets showing the J;3ot;tioAor's attoFflpts to obtain tAo ad~lt's OGnS8At to tRc servioes aREI the outcomos
of SI:iSR attempts.
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D. \"Jrit:ten Rotiee of tAO time, date and I9lacc for tl=le hearing shall eo §ivon to tl=le f:leFson, te Ris spouse,
or if RORO, to his nearest knowA no*': of I(in, and a 00131' of the I9ctition shall be ottaoAca. S~SR notice sAal! eo
given at least wJenty fol:lF hours J)rior to the Rearing for emergoR6J' intOlvontion. The COyrt may waivo tAC twenty
fol:JF RouF Rotiee requireFflent '=:IpOA showing tAot (i) immediate and reasonaely foreseeable pAysical harm to tRo
f:l0Fson or atl4ers will result from tl=le w/enty four !=lOl::lF delay, and (ii) reasonaele atlempts have Iaoen made to Rotify
the aEil:Jlt, his sf:l0use, or if Rone, I=lis nearest knovm next of kin.

E. Ulgen roeeif=)t of a (3etition for an emergenoy order for protooti...e servioes, the GOlirt s~all RelEt a
heariR§. Tl:le aElult who is the SyejeGt of the f:letition shall have tho rigAt to eo prescnt anEt i;)e rCf:lresented by
couRsel at lAc Roaring. If it is EieterffiiRoei that the f:l0Fsan is indi§ent, or, in the deterfRinatioA of tRe jl:ld€Je, laoks
capacity to INai'iO tRc fi§ht to eeuRsol, thc COl:Jrt sRali leeato and 3f:lpoint a guardian aa litem. If tAo J3erson is
indigent, tl=\e cost of the prOGeeeiiA§ shall be bOrRe by tAO GOFAmonwealth. If the person is not iAsi§Jont, tRe 60St of
the J)FocceEling sRall be borne ey such person. TRis Rearing shall ee Rela no earlier than twenty fel:lF t-:lOl:lFS after
the notico reE:1l;JiFe8 iA sl::lBscotion 0 of this seotioR Ras bOOR 9i'lCR, unless Sl:ICR Rotioe t=las been '....ai'lod b1' the
eet:foR.:.

F. TRe a81:111, the temporary guardian or any interested person may petition the sourt to have tAc
emergenoy oreor set aside or moEtified at any time there is evidenoe Uwt a sl:Ibstantial ohaRge in thc
oirs'=:lFAsklnGcs of the person fer \\'ROA=l the cFReFgoncy sef\'ioes were orde,:eEl has OOGl:JrfeEl.

G. \AJ.Rere J3roteGtive sor.'ices are rOAeered Of! tt:le aasis of aA emergenoy orser, tAe tCffif)OFary gl:laFElian
shall suemit to tAC COyrt a report aessribing tAe oirol:Jmslanocs tRereof iRsluaing the name, place, elate ans natl:lFO
of the sOFVieas I3rO'/iEies. This rel30rt sRall beoome part of the OOl:Jrt reoord. SliGh report shall i;)e sonfielential anEt
OfjCR OAJy to Sl:JCR J=)cFSons as may be direotes ey the OOl:Jrt.

19. If tho person oontinl::les to neee f3rotooti'/c sOF\'iGes after tho rene'A'al oreer provises iA Sl:Jeei'"isioR 8 3
of tAis seotion has expired, tAe tcmf3SFaF)' €juar:aiaR or tRc 10001 department of sooial sorvices or pbleliG \\'clfarc
shall immeaiately (3ctition the calirt to appoint a §l:Jaraian f:lursuant to Artiole 1.1 (§ a7.1 1a4.6 et seq.) of Gt:lar;ter
4 of Title 37.1.

Drafting Note: Language moved to proposed Subtitle III, Social Services Programs at § 63.2-1609.

§ 63.1 55.7. Same; 'a'ah:mtary pro~eGti'le scrviGes.

A. Any ael:llt may reoeive proteoti\'e services. f'FO'/iaed OF arraA§ea for By lhe eirecter if tl=\o aal-llt
reE!l:icsts or aUirmati','ely saRsents to resolve these seF\'ioes. If tl4e peFSon \'o'ithelraws or refblses coRsent, tAe
sOF\'ioes shall Rot Be f'Fo'iided.

8. No l3orson sAall iAterfere '.... ith tRC pFG'a'isioR of I3rotective services to an adl:JJt wl:lo requests or sonsents
to resoive suot:l sorvioos. IR tRC e~'eRt that iRter1eronoe OCGl:Jrs on a Gontinl:JiRg easis. the eireslor ffiay J3etitien the
GObirt to eAjoin sl:Joh interferoRoc.

C. The aotual oosts inol:JrreEi by the [oGal department in pro\'iding protective servioes sRall ee borne by
tRe looal department, unless tl=\e adl:llt agrees to pay for tRerTl or a OOl:lrt a~tAorizas the looal aef3artR=tent to FQoeive
FeasoRa~lo Feim9l:JrSen::lCnt for the pfo1ssth'e servioes, e*oll:JEting adfflinistrativc costs, JroFR tAO 130FSOA's assets
after a finaiRg tRat tRe aault is f:inaRcially able to make sueR payFAeRt.

Drafting Note: Language moved to proposed Subtitle III, Social Services Programs at 63.2-1610.

S63.1 S6.8. Foster sam seF\fioes anel J:\Jaoement GeffRea.

"~oster sare servioes" FACaRS the provision of a fblll FQn~e of casework, treatfRont and community SOrviS8S
for a J3lannee l3eriod of time to a chils WAO is abl:Jsed or negloeted as deJin@eI in § 83.1 248.2 OF in need of
sOF¥ioos as aeHAee in § 16.1 228 and l=Iis family when tAC GRilel (ijl:las boen iacntiJieEt as nccein§ sefVicos to
pFOveR! or eliminate tRe ncea fer fester oare plaoement, (ii) Ras Boon plaGee throl:JElR an agreement eet:v/een tAO
looal boaFEI of soeial servioos OF tt:le I3l:Jblic a§onoy desi§natea By tAc cOFFlmunity f)oliey and management team
aRd the parcAts SF @l:Iaraian where le~al ol::lstoey remains \"IitA the parcnts or §'uardian, (iii) has been eomfAitteef or
entFl:JsteC:1 te a leoal aoarel of social servioes or GRiid 'Nelfare agency, or (i'/) has eeen f3laoeeJ l:Jneler the supefVisory
responsiBility of a looal 1:1OareJ f=lI:lFS12ant to § Ht1 293.

"Fester car:e plaocmenf' means plaeomeAt of a sRild tRfOl:J§h (i) an agrooFRent beP-'Ieen tAC l3afcAts or
gl:JarEiians aRe tt:le looal aoars OF f=)l:Jblie a~eAey scsigRaled 131' tRC oemmuAity policy and FAana§emont team
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'NACre lo§al eustasy remains with the f:)8rents or guardians, or (ii) an oAtrl:JstFflcnt OF commitment of the shils to
the looaleoare' OF sl=lilEl welfare agency.

Drafting Note: t1Foster care services" definition moved to proposed Subtitle III, Social Services Programs
at § 63.2-905 and IIfoster care placement" definition is moved to Subtitle I, General Provisions at § 63.2
100.

§ ed.1 ae. /\ccofoltin9 cAHarDn for ~Iacing in ROFfles, iAstitl::Jtions, etc.; Gare anEf control.

1\ local 903rC:i sRali ha\'e the right to aGcef:lt for foIlacement in sl:Iitable family Romes, chi/a caring
institutions, rosiElcntial facilities, gFou~ 1:l0FROS or inael3eneJDnt Ii'lin§ arrangements, slIbject to tho s~~eF\'ision of
tho Commissioner and in aocoreanco 'Nith nllcs prescribeeJ by tl=le State BaareJ, s~ch I3cFsons I:lnEler eighteen
years of a§e as may ee entrl;lsted to it by the parcnt, foIaFents or gl;laFGian, committeEi by any COl:lFt of competent
juriseliolion, or fEllasea thrOl:lf:Jh an agreon:Jent bewleeR it anEi tr:.e ~aroRt, ~arcnts or ~l;IaraiaRs 'Nl:lere 10f:Jal Cl:Jstoely
remains with tr:.c J3aroRt, ~aronts, or §l:JaRJians. TAO State QoarEl of Social Sop/iees sAall ~rescriee stanaaFEls.
Fl;lles and regulations for the foIro¥isioR of foster caFe services by local boards "..'FlieR shall Be elifOoteeJ to'Nara the
prevention af linnecessaF)' foster care f3laoomcnts ana tot#aFds tRc imFfloeliate saFe of aRa ~erFRaAent pJanAin~ for
cl=lifarcn in tRO Gustoely of or plasce by local boaFfis ana }/tRiGR shall aot:lievo, as quiel(;ly as pFasticaele, f:lcrmancnt
fl1asements for st:Jsl=l shilelren. The losal boarEi s!:laU, in ocooraance !NitA t!=lo H:des prcs6ribea By tl=le State Board
aRa in assordaAce wit!=l tRc entrustment agreement or otADr order by wl=lio!=l suol=t ~crson is eAtrClstcel or cOFAmitted
to its sare, !:tal/C eustasy ana GontFeI of tRC f3ersoA 50 ORtFustCEI or eOR=lR1i~oEl to it blntH Ae is lavAy!ly eiSGRargcd,
has aeen aaoptcel or has attainoel his R:tajority. 'A/!=lono'Jor a local Boara I3lascs 0 Gt:lilef v:Fioro legal Gblstody
reFRains 'NitA thc parent, paFents or gYaraions, tRo boam sRall enter iRta an agFeemoAt wit!=l tAo f:lOF8nt, J3aFents or
gl:laFEJions. The a~fOeFReRt shall specify tAO Fespansi~ilities af cash far the Gare aRei control of the ohild. TAO local
aeard sl=1aU !=la't'e Qtlthoril:){ to placo for aElO(3tioA, aAd to cORsont to ~he adofoltioR of, any GRile properly oommitteEi or
entFl;Isted to its sare WRen tRc oFEter of commitment or eRtrl:lstFFleRt a~recn:JeRt bctween tAO ,aarent sr paronts ana
tl:1e ageRcy provieios fer the torFf'tinatioR of all f3aFCntal Fig!=lts ana rOSf3snsibilities with res~e6t ~o tRo child far tl:le
pl:Irl3ose of fllasing oRd oonsentiA~ to t!=le adoption of tl:1o cRils. TAe local soara sRall also Rave tRO Fi~Rt ta acoept
temf30Fa1)/ o~stoEly of any person unEter ei~~teen yeaFS af age takeR ifltO etisloay I3UFSI:IORt to sl:JbElivision 8 of §
16.1 246 or § 63.1 248.9.

'AIJ:loRe'Jer a locol Board aOGel3ts Gl:JstoeJy of a GAila ,:Jursl:Iant to an entFYstment a~Feement eRteFeel into
uAser the 3l:Jtt:lority of this soCtiOR, a petRion for apf3fO'lal af tRO cntrl:lstment agreoFFlcAt By tRe local t30ard (i) shall
eo ~Iod in tl=1e jl:lvenilo ana eJomestic rclations district GOYR of tl=lo sit)' or GOl:lnfy witt:1iA 0 reasonable poriee af timc,
Rot to o)(seed oi€lhty nine Elays after the e*ecl;ltion of aR entFustmeRt 3§FeOmoRt for loss than ninety days, if t~e
G~ilEl is AOt rotl:lrRcEi to Ris Aome witRin that ~eriea; (ii) shall be filee 'Nithin a raaaoRoblo l3erioEi of tin:Jo, Rot to
eXGcoB thirty days after tRe C~EecYtien af an cAtryslmont a~reemeRt for ninety aays or lenger or for aR unspeeifieel
1gerioEl of time. if sbloh entrustmcnt agr:eemeRt soes net ~retfiBe fer the torFflination of all 13areRtal rigRts aRe
resJ3ensibilities witA respect to tAC chile; aRa (iii) FRay BO JileeJ iA the sase of a ~OFFAaRent eAtrustFReAt agreefficAt
¥.thisA ,:JroviEles for tho tCFFFlination of all pareAtal ri~Rt5 aRs rosfoionsieilities 'NitA Fespect to the Ghile.

Prior to J3laoing any Sl:Jch chile in any foster family ~omc, Ghile coriAg institl:Jtion, rosiaoAtial facility or
~fOUJ3 hOlTlo the looal boars shall enter into a writtoR ogreeFAcnt wittt It=te fester l3aFents or othcr a~pfE)priate

Gusloaian so~ing ferlt-l therein tRC GOAaitions l:JRdoF whict:l tAo c!=lilel is so J3lacea. 1-I0\'Jovor, if a cl:1ild is ploeed in a
chilEJ eariAg institl:Jtion or residential #aGility HccRsed as a teFRJ30rary cR'lergenoy sl:lelteF, anEi a ¥orbal a~reemont
for ~laGeFRent is scoured within eight ROl:JFS of the ot:lilef's arAval at tRo fooili!)', the wriMeA a~reeFRcnt docs Rot
ReOa to eo cntcrea into prior to f3laeement, But s~all be eOFFlplDted ane SigRCE:I by tt=te looal boam and tl:lc fasility
ro~rescntati'Je witl:lin aflont)! four hOblrs of tl1e chils's arrival or By t!=le ene of the nent b~sincss Bay after the child's
~

No ohild shall be l3'aeeEl in any fester care placement ol:ltsidc tRis GemmomuealtA By a losal soara withol:lt
f.iFSt 6om~lyin9 witl=l tho a~l3roJ3riate pFevis;ons of Chal3ler 1Q.1 (§ 63.1 219.1 et SCE:1.) of tRis title or '....itAOl:lt first
obtaiRiAg tAe GORSORt of tho CommissioRer, given in aGGor:aaRoe '....ith regl;llaaoRs pFeSCReoEi By tAo State Board.
Tho lecal Board shall also GOFAf3ly with aU regYlatioRs of tt:1e State Beare! relatiA§ to rosiEioAt Gl=lilEiron ~laGee Gut of
tf:le GOFflmoRwcalth. The State Boars is a~tf:JorizeEi to J3FCscriee CYCR r:egl:JlatisAs for tl=le ~lacemeAt of GRilelren Ol:lt
of tAo GOlTlfFIonwealt!=l t3y laeal boarss as are roasoAaaly oonr:h:IGive to tAC welfarc of Sl2ct:l Ghifdron aRd as eamply
'Nith tl:le IntoFState COn:Jl9aGt on the PlacemeAt of G!=lileJr:eA (§ Sa.1 219.1 ot seEt.). ~lotvJitAstaAeiA§ tf;:le provisions
of ARicla II (9) of tAc SOA1paot wt:liGh e*eh.-JEle from t!=le aeRnition of "~JaGeFReAt" t!=losc institl:Jtions tRat sare fer tRC
mORtally ill, mentally elefeGtive or epilel3tis Gr aRy institl:ltieR primarily eEl~Gati8Aal in eharaGler anEi any !=losJ3ital or
other n:Jedicol faGility, the Statc 80am CRail J,3resGribc I=lrOeedl;lFes aRe Fegl:lJaBons ta ~O'lOrA st:lsh J=llaeeFRCAt5 Ol:Jt
of the COFFlFRonwealth ey leeal Bearas. The J3JaooFAent of a shih:l iR a faster Raffie, wtletRer witRin OF witl=lot::lt tAc
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GommoRwealt~, shall not be for the pur~ose of adoptioR uAlesG tAO placement Q§reeffioRt l3et\veeA the fester
parents DRS tl=le 10cal13oard specifioally so stipulates.

A FloreAt who has not reachee tt:te age of eighteon shall ha\'e le§Jal capasiiy t8 m<oc'=:Jte an entrustment
a~roeFRent iRol~eing an 3§roement whist:! provides for the termina~ioR of all pafEmtal rigt:!ts DRd resf)onsibilities
with Fespect to the cl1i1s and shall ee as f~lIy eO~Ad thereby as if tho parent had attained tAo age of ei§lhteen
yeafS.:-

Drafting Note: language moved to proposed Subtitle III, Social Services Programs, at §§ 63.2-900, 63.2
903 and 63.2-1105.

§ 53.1 56.1. GOAstruction and operation of group homes tor depenelent, etc., ef:lileren.

S~bjeGt to aPPTO\1a' b;, tAO Governor, a local Board is autRori-zos and elTlJSloweroe 0) tEl aJSlerate, constFl::lct,
purchase, renovate or enlaF§e gro'=:JP homes for dcpoAacnt, neglected or displaced chilaFen who aro in the
custoay of Sl:Jch local ':leaFS ay Feason of oommitmoFlt, '1oll:Jntary entrustment or tempOFary detention OFSor or (ii)
to GontFQct fer sl::Joh services from otRer counties or cities operoting such facilities or fram indiviEtl;-Jals OF private
carpoFatiofiS whose facilities are licensed by tRc apl=lFol3riate skite a!aJenoy. Tf:1e CElst of maiRtaiAin~ GRildren iA
SWcR faoilities tRFGH~h pl:JFChase of sOFVise cent:r~cts sRall eo established iR 3ccaraaRec ""'{~R rl:l'es aRa fe§\:l'a~ieRs

of the State Board. Any moneys FJaia by a local boar8 at a county or sity to anotJ:Jor C€H:IR!y or oity for seFYises
pbtFGhaseEt pl:lFSuaAt te tRis seGtcian shat! ee a~f3hea &)' tRat OGt:5Rty or oity ta tp,o ot*oalicRfAORt aRd operation at
SbtGh gFO'=i~ homes. Grout:> ROffles establisheel F1UFSl:wnt to the pFovisions of this sestioR shall meot staneaF8s
F1foccrilaed By the Sta\e Boars of Social SOF\'iOOB.

'I'AthiR the limits of QflFlfeflfiatiofls of state (\:lAds, ~e Oe~a~eAt e~aU 'Fe\m~\:JfSC 1:Ae \eea' ooaFG e~e ~alf
tl=1e 3stl:lal cost of tAO oansEfl:JctioR, ~urchase, renovation or enlargement of eaoh sush facility. TAO GommOl=)woafth
s~all reiFflBl:lfSe tAe ~eeal ~oaFe fer aeFA'A'&tfa~i'.'o GOsts of o,:teratioRs at sush faoilities, IAGIl:lain~ the CAttro
reasonaBle cost of foed, medicines, aisinfestants. tlees ana bedding, lltilities, eEll:Jif=)ment aFlEl. sCFVice
maiRtonance, tFansportation, stan salaries ana fringe benefits, insuranec and ather necessary SYflJ=)lies in
3GCSFSaRee witR tAC ~rO'lisions of § ed.1 92-

IR tAe eveRt that 3 looal Baara rOEll:Jests ans receives financial assistance for the oosts of the lecal SRaFe
of the eGAstr'=iction, J=lNFGRaSe, rOAovatioR OF opOFation of ~robtl3 RafFIos Jer aepenElont, Regleotea or ais~~aaoa
ehllaren who are in t~o G\jsloay of SUGR local BoarEl ffOFA any GOHreO stAOT than reim9HFsemont J=lFovidee ~l:IfSl:Jant
to tRis seetioA, tAe total finanoial assistanoe and FeiA19l:1rSOmeRt shaJl not e*ceoa tRC tarol cost at sORstruotieA,
pYrehase, feAo'/alion or operatians, and sbteh H:inas CRail not ee eOAsiEiored state ~nds.

Drafting Note: Language moved to proposed Subtitle I, Chapter 4--Funding of Public Assistance and
Social Services at § 63.2-411.

§ 66.1 56.2. AelFf\\Riswative re¥\ew of cRilaren in ~oster care.

Each local e03rG shall estaelish aRa I~ee~ G~rront a social service f3lan 'Nith service aejcctives aRe shall
praviae the necessary sElcial servioes for aohievemeRt of a FlefFAanent t:lome for each GAiid fer 'NRsm it J:Jas safe
ans sblstoay OF RaG aR a~Feement with tAe t=\aFeAk. or §I:IBFGiaAS to p'ace in acooraanee 'Nitfl F'clles aRa Fe§I:IIatioRS
f:lFOSOFi13oa By t~e S~ate Boare. Each local eoafd shall ro'/ie'lJ the cases of chilaFOA J}laseEi thr-eW!:JA aR agFOOFAOnt
or in its G~steely ifl aseoFEianee \'olith the rules aRe fegu\ations pressFiaeEt by tRe State BoaFel. ~aGh leeal seare
st:lall review tAO eases of ehileh=en plaeea tf:1FO~~h an a§JreomcAt or iR its Gl:Jstesy on a J3lanRee Basis 19 elJaiwate
the Gb1FFcnt status ang et:teeli¥oness 0) of the service ptaR's e~ecti',es ana (ii) of the GoNleos BeiR§ provides for
each e~i1d in cl:Jstody, which are directed towarel the iFflmeetiate GaFe of and pfaRFlin§ fer l3ermanency far tho sJ:lilrt
in aceoFaance witA ~eli6jes af the State BoarEl.

The Department shall estaBlish aRa FRain~in (i) a systeRl to FCview aREi monitor compliance ey lesal
boar86 witl=l tRc f3olicjos ~roR1ulgatoEi By tt:lo SEate Beare purs~aAt to this seetien ana (ii) a trasking system of
every GAile in tho Gam and cl:Istody of OF plased by lecal Boards i~ oFder to monitor tAo effeetivoRes5 of servise
planning, sOFVice oejeotives aRe service eeli",oF}! by tAo local boards which 5Rall ee direeteEi to~varEi the
achio1/eFflent of perA1anency far childroA in foster care.

The State BoarEi CRall !3roserieo r~les and Fe~ulations necossary to iFAplement tt:le I9Focceh'Jres ORa

policies set out in this seet:ioA 'NAisR shall be eindiR§ on tRO losal boarels. TAe State Boare 51=1all estaBlish as a
goal that at any point in time tRO Rl:imeer of cRHaren WAO are in fester GaFe fof longer tRan ~Nenty fal-JF maAtRs
shaJl not e*oeed €i,eQQ Gt:'tildron.

Drafting Note: Language moved to proposed SUbtitle III, Social Services Programs at § 63.2..907.
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§ 63.1 96.6. Liabi/i~( IASI:lFaRGe for foster parents.

The DepaFtFflor=tt may pro)/iEte liabilit,' inSl:JraAae for civil matters for persons f3roviding basic foster sare
sep/iaes in fester Romos; as etefined in § 6d.1 1QB, \VAlOR are apflFO'Jea by local boards of publio welfare or sooiaJ
SOFviGCS for GRilejFeR in tReir Gl:Jstody or children VIAe the saara has entered into an agreement to place where
legal GustoEly rCfftaiAS '/lith the parents or gllardians.

Drafting Note: Language moved to proposed Subtitle III, Social Services Programs at § 63.2..911.

§ 63.1 57 63.2-320. Accepting and expending certain funds on behalf of children placed by or entrusted
to local board when no guardian appointed; disposition of funds when children discharged.

A local board is authorized and empowered to accept and expend on behaJf of and for the benefit of any
child or ahilarcn placed by it where legal custody remains with the parents or guardians, committed or entrusted to
its care under § 63.1 56§ 63.2-900 and 63.2-903, when no guardian has been appointed, funds or money paid or
tendered as pension. compensation, insurance or other benefit from the Veterans' Administration or under the
Railroad Retirement Act or the old age and survivors' insurance provisions of the federal Social Security Act, as
amended, or funds contributed or paid by parents or other persons for the support of such child, and the local
board may, from any such funds received, provide for the current or future maintenance of such child.

Whenever any child shall be ~discharged by the local board all such funds held by the local board shall
be paid tethe child's guardian if such funds exceed $1.:.000 upon such guardian posting bond as may be required
by law, or disbursed in accordance with § 8.01-606, if the sum does not exceed $1.:.000.

Drafting Note: Technical changes only.

§ ed.1 97.4- 63.2-321. Interest in and cooperation for public assistance and social welfar:e services;
directing sl:Jf)erintcRaent local director.

It shall be the duty of each local board to interest itself in all matters pertaining to the public assistance
and social welfare services of tRB needed by people of the GOl:Jnty, city or ott:ler aFea serveel l3y it political
subdivision or subdivisions served by the local department, to direct the activities of the sl:Jl9orinteAseAt of 19t:islis
welfare, where there is one local director and to cooperate with the juvenile and domestic relations courts and all
other agencies operating for the social betterment of the community.

Drafting Note: Technical changes only.

§ 63.1 58 63.2-322. Conducting hearings, issuing SUbpoenas, etc.

Local boards in the exercise and performance of their functions, duties and powers under the provisions
of this title are authorized to hold and conduct hearings, issue subpoenas requiring the attendance of witnesses
and the production of records, memoranda, papers and other documents, to administer oaths and to take
testimony thereunder.

Drafting Note: No change.

§ 63.1 e8.1- 63.2-323. Emergency payments.

In emergency situations or in the event of delay or error in a state issuance of cheoks fer payments for
pUblic assistance and social services, as aefinoa in § 8e.1 87, to eligible recipients. cost of foster care or
expenditures for administration and services, emergency payments shall be issued by local boards as authorjzed
by rl::lles ana Board regUlations pr:esGFil:lea by the State Board of Social SeF\'iees. In emergency situations wf:t.if:;A
that result from lost or stolen checks, the ~Departmentshall assume liability for 105ses incurred by local
boards due to fraUdulent acts by recipients; f)fElviEfeel, however, the local board shall make diligent efforts to
recoup any such lost funds in accordance with rules ana Board regUlations J3FOSGFibeei t:ly tRe Slate 8oard.

Drafting Note: Technical changes only.

§ ed.1 a8.2. Statewide fFal:ld Gontrol f)F8§ram.

A. The Department af Sasinl Serviees SRO" establish a statewide frat:fd contrel J)Fe§raA=l fa CRSl:lFe that
fral:JeI prevention aRe intrestigation are ag€lFessilJcJy (:}ursued thFOl:Jghout tRO GornmonwealtA. TAO State Soars af
S06ial Servioes sAall ~FOmufgate FO§l:JlatioFlS to iFRJ3Jemont fRe f3Fe"/isions of this act.

B. Eaoh leeal Elef:lartment st:lall establish fral:l9 prevention ana iA'IostigatioA uRits only ;Rsefar as FROFley is
aJllf=)Fo~riated theFOfer, '''Jhioh shall be sklffe61 with sl:Iffisient 1lI:Jalifiea f)ersonnel to fulfill the rogl:llations
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J=lFOml3l§atea By tAO State Bomel. Tt-lo 10001 Etefjarlmonts FRay contraot witA alher 10001 depaFtmonts to share a
fral:Jd t=lre'JentioA ana invosligation lJAit and may contraot '....ith private entities to J;30rforffi fFOl:JS investi§ation. Any
privato entity (3oFfarFRiA§ fF8l:lS investigations shall comply '.vith the reql:Jirements of § 2.1 155.3.

C. TAe dulies of ffaUG units may inolude but shall not ee limited to: (i) ae'lelo,.:liRfj FRothods to J3revent the
fral:JdHlent reoeipt of cervices, payments, and o~er benefits adrninistored by the local board anEi (ii) in'/estigating
whetRcr ~CrsORs 'NAO reooive seJ"\'ices, payments or other benefits through tl:le looal board are receivinfJ tl=lem
fraudbllently Tl=le JFatid unit shall proviEie wAatevor assistanoe is Resossary to attoFAoys for the Csmmon'lJealth in
~rOSeOl::ltiR§ Gases in'¥'olving fraud.

D. TRem is heroby created in the state treasury a speoial nenre'/orting ~JAa te be known as the Fral:fd
Reoovery S~ecial F'l:Jnd, hereafter reJerreEt ~o as "the ~und." The Fund shall be estaeJisl=led OR lRe Books of the
CeFl1J;)lroller. All o'ieFflayment moneys Gelleeled or recovered by looal departments Felated to foea staffiJ3, T/\~lF,

ana clRer tesorol benefit J3Fagrams administered by tl:le Department net of any refl:Jnds 9l:Je the feelmal
gOla'crnment CRail be paia into the state treasl:Jry and credited to tRO Fl::InEi. /\ny ffioneys remainiA§ in tAe Fl:Jnd al
the end of cacA fiscal year sRaU not revert ~ tho general fund aut shall remain in tAc Fl:lAd. Moneys in the Fund
shall eo lIseeJ sololy for thc plIFJ;lOse of fl:Jnding state and looal fral:Jd control p.r:ogramc.

Fl:InEiin§ for local aRa state ffaI:J8 control activities shall be comprises of (i) general fune appropriates for
tRic aoti'/ity, Oi) any laderal fl:JAelS Q'/ailable for this purpose, and (iii) balanoes in tl:le Fl:Jnd.

e. Losal e1eJ3artments shall apl3ly to the Commissioner Jor reimbl:JrsefAent from the Fblnel fer tho looal
share of diFect cos~. TAe Commissioner sRall al:JthoFi~e reimbl:Jrsements to the loeal depaFtffioAts from tl:le Fund
as flroviaeEl in the general 3J:iJ3Fopriation aet To resei',<e or contiRbie recei'/ing FeirTlt:J~rsements from tAe I=l:lAa, the
local eeJ3artmeAts sRall aaminister their fFaud ane investigation '=Jnits in Gom~liancc with rogl:Jlations J3Foml:Jlgatea
by tRe State Board. TRe Al:lmtaer af 10Gai fraud werkors for •....hich the state will f3Fovide r-eimBt:lFSement in easo
IOGaiity shall be aetermineEi by rO§t:Jlations J3Foml:Jlgated by tho State Boars of Sooial Services.

Drafting Note: Language moved to proposed Subtjtle II, Benefit Programs at § 63.2·526.

Article 2.

Locar Departments and Locar Directors of Social Services.

§ e3.1 ijQ 63.2-324. Local superintendents of publio welfare departments of social services.

There shari be a si:lJ;)erinteAetent of pl:Jelic welfare. re~erred to in this title as a "Iooal sl:IperinfeRsont," local
department of social servicos for each county or city under the supervision and management of a local director.
+w&-Howevec two or more counties, or a GOt:JAt)' and a oitycities, or any combination thereof, whether ha~ing
separate local boards or a jeffit-Qistrict board, may unite in pro\'iding to establish a local department and appomt a
local Sl::IfjeriRteRdent aAd other emf)loyees director to administer this title in such counties and cities, in which case
such local sblJ=lerinteAdent director shall be the local sl:JperintenEientdirector for each such county and city and the
expenses incident to such oFHploYfTlent local department shall be divided in such manner as the respective
governing bod ies provide by agreement.

Drafting Note: Establishes local departments of social services and replaces the archaic term,
"superintendent of public welfare" with current term, ·'Iocal director of social services."

§ ed.1 69.1. Desi§lRatioA sf looal sUJ:ieriRtoRdent of p~9lio welfare as Eiireotor of sosial sorviees.

The gO'lerAiA~ eosy of east:! EiOt:JA~ OF sit)" or any GomsinatioR theFeof, FRay desi§nate its local
superinteREteRt of ~l::JBIi6 '....elfare as the ehreok>r of sooial sOF¥ioes.

Drafting Note: Deleted as unnecessary, The new terms became effective on July 1, 1982, pursuant to
Chapter 21 of the 1981 Acts of Assembly and have become common parlance.

§ &3.1 GO 63.2-325. Appointment of local sU(3eriAtendents directors of social services and local
employees.

Subject to the personnel standards and rl:Jles and regUlations of the State-Board, the local Sl:lperiAteAaont
director shari be appointed by the local board, or, where the city charter or statutes relating to special forms of city
or county government designate some other appointing authority, then by such other appointing authority, from a
tist of erigibles furnished by the Commissioner. Subject to the personnef standards, and rl:Jles aReJ regulations of
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the State--Board, the local boards or ~ther appointing authority shan employ, or authorize the local
6uJ)erinlenaent director to employ, such other employees as may be required by the Commissioner to administer
this tiUe in the county or city.

Drafting Note: Technical changes only.

§ 63.1 61 63.2-326. Service at pleasure of local board or supcrintenaent local director.

The local sl:JJ=)erintendofit director and other employees shall serve at the pleasure of the local board, or
other appointing authority, sUbject to the provisions of the merit system plan as defined in § 63.1 87 63.2-100. If
other employees are employed by the local sUf30rinteflaent director, they shall serve at the pleasure of the local
superintendent director, within the provisions of the merit system plan.

Drafting Note: Technical changes only.

§ 6d.1 6263.2-327. Removal by Commissioner.

Any local sl:Jf;)erintenaent director and any such employee who does not meet the personnel standards
established by the StcHe-Board may be removed by the Commissioner.

Drafting Note: Technical changes only.

§ Ge.1 83. EXOGldtive of;ficcr.

EaG~ leoal Sl:IfleriRtenEieRt of pl:Jblio welfare shall be the OlEOOl:ltivo offioer of tRO (ooal13aaFa of his OOl:lRty

Drafting Note: Deleted because no local director of social services serves as the tlexecutive officer" of the
local board.

§ e3.1 6463.2-328. Oatl:l aRd bond Bond.

Before entering upon the discharge of his duties, every susl:l superinleRe!eAt local director shall take the
\:is't:Ja\ oath of 9ffice t:lefore t%=Ie oircuit SOUR of ~e GOURly or oity, fer 'Nhio'R l=le was al3paiRtos, OF \flo jua~e tt:leFeef
in vaoation, and s!=Iall also enter bond with surety to be approved by the court or judge, In such sum as the court
or judge may fix, conditioned upon the faithful discharge of his duties.

Drafting Note: Language deleted as unnecessary because oath provisions are covered in § 49-1.

§ ea.1 ea 63.2-329. Bond of certatn employees of tocal boards.

EvelY employee duly authorized to certify payments to be made or authorized to draw warrants on the
treasurer or other fiscal officer shall, before entering upon the discharge of his duties, enter into a bond with
surety to be approved by the judge of the circuit court of the county or city in such sum as the judge may fix,
conditioned upon the faithful discharge of his duties. However, such sum shall be at least fifteen percent of the
annual gross expenditures of the agency less nonrecurring items, sl;jejest to a ma*iml;jm at $1QQ,ggO. The
provisions of this section shall not apply in localities when provision for bonding such employees has been made
by their governing bodies and the amount of the bonding equals or exceeds the amounts specified in this sectron.

Drafting Note: Language deleted because the bond maximum is set too low.

§ 6d.1 0663.2-330. compensation.

The local sldpeFinteRetent director and other persons employed to administer the provisions of this title in
each county or city shan be paid such compensation by such county or city as shall be fixed by the local board or
other appointjng authority within the compensation plan provided in the merit system plan, With the approval of
the Stae-Board and the local governing body.J. the local board may provide that the 'ocal Sl:Il3eF;RteRsent director
and such other employees shall be paid compensation in excess of the maximums permitted in the compensation
plan. Such excess compensation shall be paid wholly from the funds of such county or city and any federal funds
that are available and appropriate for such use.

Drafting Note: New language in final sentence reflects current practice of using available federal pass
through funds for this purpose.

§ 83.1 8763.2-331. Counties wjth special forms of government.

'n any county having a special form of government under which the governing body of the county would
be the appointing authority of the local board, local sl:4perintenaont director, and local employees, the governing
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body may, subject to the personnel standards and rutos and regulations of the State-Board, authorize the local
board to exercise the powers relating to the employment of the local sl::Il3erintcnaent director and other employees
required to administer this title in such county and the fixing of their compensation or authorize the local board to
exercise such powers insofar as they relate to the local superintendent director and the local sl:l~eriRtendent

director to exercise such powers insofar as they relate to other employees required to administer this title in such
county.

Drafting Note: Technical changes only.

§ 6d.1 67.1 63.2-332. Powers and duties of sl:JperintoAEients local directors.

The sUl3erintcnsent of public welfare or sooial servises local director shall be the administrator of the local
department of J;Jl:Islis welfare OF 50sial servises and shall serve as secretary to the local board of pUBlic welfare or
social serviocs. Under the supervision of the local board, unless otherwise specifically stated, and in coopcration
with other public and private agencies, the local sl::Ir:>erinteAaont director, in addition to the functions, powers and
duties conferred and imposed by other provisions of lawl shall have the powers and perform the duties~
feJlew-contained in this~ title.

Drafting Note: Technical changes only.

§ 63.1 a7.2. Sl:IpervisioA of I3lacemoRt of cf:lilaren in homes.

The losal S~J3eriRtendeRt shall sHperwise the I=llacoment iR sl;Iitable homes of oAilsren f3laoeEl thrOI:J~R an
a!!JrOOFRORt witt:! tAo J3arcRts or §~ardiaRsor eRtFl:fsteEi or committee to tAo 10001 boar~ fiHiFSl::Iant to § 6J.1 e6.

Drafting Note: Language moved to proposed Subtitle IIJ, Social Services Programs at § 63.2-901.

§ 66.1 67.363.2-333. Agent of Commissioner.

The local sl::IJ3eriRtondoAt director shall act as agent for the Commissioner in relatioR to aAy 'Nork to Be
EloRe By tho COlllfRissioRer witRin the oOl::lnty OF Gity implementing the provisions of federal and state law and
regulation.

Drafting Note: Technical changes only.

§ 6~.1 67.4. ProBatioR services 3Rd sl:Jf3oPlo'isien of state waFEIs.

The losal sl::I,:Jerintenaent sl:tall J30rforF-rl those services re~l:diFOe of Aim I:4naer §§ 1'3.1 23§ aRa 16.1 293.

Drafting Note: This section is deleted because 2001 legislation ( S8 1296) amended § 16.1-293 to transfer
the responsibility for such supervision from DSS to the Department of Juvenile Justice and court service
units.

§ 63.1 87.563.2-334. Cooperation with private agencies.

The local sl::lfl8rinlendent director shall foster cooperation ana intelli§cnt division of work between all
public and private charitable and social agencies in the county or city to the end that public resources may be
conserved and the social services needs of the county or city be adequately sarea for met.

Drafting Note: Technical changes only.

§ 93.1 87.e 63.2-335. Keeping records.

The records of the cases handled and business transacted by the local sUJ:jcFiRtenelent department shall
be kept in such manner and form as may be prescribed by the State--Board.

Drafting Note: Technical changes only.

§ 66.1 67.763.2-336. Annual report.

At the request of the local governing body, the local sUJ3eFinteneent director shall each year prepare and
keep on file a full report of ffis-the local department's work and proceedings during the year. If such request is
made, one copy of such report shall be filed with the head of the local governing body and another with the~
Board.

Drafting Note: Technical changes only.

47



Chapter Drafting Note: Chapter 4 is a new chapter compiling sections pertaining to the funding of public
assistance and social services programs by localities and the Commonwealth. Section 63.2-401 clarifies
that auxiliary grant reimbursement of localities by the Commonwealth is on a monthly basis; this codifies
practice current practice. Section 63.2-403 deletes from authorized expenditures by the Department the
payment of assistance to persons in state-owned nursing or geriatric facilities because aU such facilities
are run by the Department of Mental Health, Mental Retardation and Substance Abuse Services and
payment is reimbursed through Medicaid by the Department of Medical Assistance Services. Because
the Board no longer makes funding allocation decisions, current § 63.1-96 is proposed for repeal.

CHAPTER 4.

FUNDING OF PUBLIC ASSISTANCE AND SOCIAL SERVICES.

§ 6a,1 9=\- 63.2-400. Local appropriation.

The eoar=d ot sl;If3ervisors OF ether governing body of each county and the oOl:JAeil or other govcmiA€I BOsy
af cash city iFl the ComR=loFll/Jcalth shall each year appropriate SI:JGh Sl:IFA or sums of money as shall ec sufficient
to provide for the payment of pUblic assistance and to provide social services, including cost of administration,
under the provisions of tRis law Subtitles II and III of this title, within such county or city. Such governing bodies
may also appropriate Sl:iG~ S\Jffi or sums of money as sliaH ee sufficient to provide for the fun range of ~t..e\~re
pubHc assistance and social services for children and adults as may be required by federal legislation for
reimbursement thereunder. The respective governing bodies of the counties and cities shafJ also appropriate~
Sl:Iffi or sums of money as shall be sufficient to provide for the foster care of children in the custody or under the
supervision of the local boards of f:ll:leliG welfare.

Drafting Note: Technical changes only.

§ 93.1 ga 63.2-401. Reimbursement of localities by the Commonweatth.

Such funds as are received from the United States and agencies thereof as grants-in-aid for the purpose
of providing pubJic assistance and sociat services grants shall be paid monthly by the Commissioner to each
county, city or district fiscal officer as reimbursement of the federal share of such grants as have been paid by
each county and city under the provisions of this lawSubtitles /I and !If of this title. Wit~;A tAe limits of the
approflFiatiORS at statc f~R€l6, tRC CarnmissioAcr st:\aH also reimolclFse mentl=l\y eaG~ ss1;1Rt)', city or aistFiet fisGal
o~6er to the e~eRt of si~y ~4"O aRa one half pOFGent of the BalafiGO of sl:Jch assistaAGe groAts a5 have seeR J3aid
By eaoR GO\;JA\1' , oily or district tissa' omear atter Ofediting tRem 'liaR ~e reimbl:JfSemoAt made fFem feaeral fl:JAds;
Re'Ne'/er, OR aRe after danl::iary 1, 1972, witRin Within the limits of the appropriations of state funds, the
Commissioner shall make 5bJGh reiFRB1;JrsemcAls fer reimburse the entire balance of such public assistance and
social services grants as have been paid by each city, county or district fiscal officer after sush 6fOEiits crediting
them with the reimbursement made from federal funds. Within liffiitatioRs the limits of the appropriations of state
funds, the Commissioner shall reimburse monthly each city I county or district fiscal officer to the extent of sixty
two and one-half percent of such expenditures made in connection with assistaRs&-Qeneral relief provided under
§§ 6a.1 28.1 aRa e~.1 106 63.2-802. Within the Hmitatiens "mits of the appropriations of state funds for the
purpose, the Commissioner shall reimburse at tAe ena at t~e fisGal year monthly each city, county or district fiscal
officer to the extent of eighty percent of expenditures made for auxiliary grants pursuant to § ea.1 25.1 63.2-800.
Within limitation the limits of state funds appropriated for the purpose, the Commissioner shall reimburse to each
county, city or district fiscal officer an amount not Jess than fifty percent or more than sixty-two and one-half
percent of such expenditures, not federally reimbursable, made for the care of children placed in family homes or
institutions pursuant to § aa.1 ae§ 63.2-900 and 63.2-903.

Administrative expenditures made by the localities in connection with the providing of public assistance
grants, other benefits and related social services, inclUding child werfare pursuant to § 63.2-319, shall be
ascertained by the ~Board, and the Commissioner shall, within the limits of available federal funds and state
appropriations, reimburse monthly each county, city or district fiscal officer therefor out of such federal and state
funds in an amount to be determined by the 8tate-Board not less than fifty percent of such administrative costs.

The Commissioner also shall reimburse monthly, to the extent ef-funds are available for such purpose,
each county. city or district fiscar officer out of state and federal funds, to the extent provided in the preceding
paragraph. for monthly rental payments for office space provided the local department at J3l:1blis welfar:e or soeiaf
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servioes in publicly owned buildings, for payments 'NhioA that are based on the cost of initial construction or
purchase of a bUilding or a reasonable amount for depreciation of such building, and/or the cost of repairs and
alterations to either a privately or publicly owned building. However, no monthly rental payment shall exceed a
reasonable amount as determined by the Commissioner.

In the e\'cnt tAo issl;laRee of cheeks by tAO CommonwoaltA is adapted as pfO\'ided in § 53.1 92.1. looal
boaFEls iS5l:JiR§ emergenoy J:layments as authorizoel by 10'...• shall be fOimsl:JFSed by tAe GomAloR\l'Ioalth for SI::IGh
paYFflenls as flFe\'idoei in this section.

Claims for reimbursement shall be presented by the local board to the Commissioner. and shall be
itemized and verified in such manner as the Commissioner may require. Such claim shall, upon the approval of
the Commissioner, be paid out of funds appropriated by the Commonwealth and funds received from the federal
government for the purposes of this lawSubtitles II and lit of this title, to the treasurer or other fiscal officer of the
county or city. Wherever two or more counties or cities have been combined to form a 'iielfare district pursuant to
§ 6~.1 44 63.2-306, reimbursements by the Commissioner under this section shall be paid to the district fiscal
officer or other person designated to receive such funds by the governing bodies of such counties or cities.
E#eclh1o Jldly 1, 1972, Rowe'ler, tRo The Commonwealth shall reimburse each county and city the full amount of
pUblic assistance grants provided for ajEj to families with de~enaoAt cRildren Temporary Assistance for Needy
Families.

Drafting Note: Changes auxiliary grant reimbursement to a monthty basis which reflects current practice.
Deletes paragraph that references when the Commonwealth reimbursed the Social Security
Administration for 551. This practice is obsolete.

§ 8d.1 92.1 63.2-402. Reimbursement of the Commonwealth by local board.

In tAo eveRt UIO State 8aaFEJ aeio~t6 nJles aRe FeguJatioAs pro',iefiog for stale issuanoe of paYFTleAts for
assistance to eli~iDle rociflioRts, east of fester care ans/<>F e*l3eAaitl:JFos for aaministFOtien ana sOFViees, sr
reiFRB1:IrSeS tho assial aesl:Jrit)' AamiRistratioR fer tAo cost of state sl:lF>plementatioR of Supf;llemeRtal Sosblrity
IncoFFlO (SSt), tAe 106al 130aFd sRall reiFAbldFSe lRC COFRFRon.....ealtA monthly fer the 10001 GRaFe of SI::I6R payR=teRts
from funEis at3propriated fer tAe J3l:JrJ3oso ey the looal ~O\'eFAin§ easy.

If any county or city through its appropriate authorities or officers fails or refuses to provide sooR
reimbursement of the Commonwealth. the 8tate-Board shall authorize and direct the Commissioner to file at the
end of each month with the State ComptroUer and with the BoaFEf of sl:Iporvisors, couRoil or etAor local governing
body of such county or city a statement showing aU disbursements and expenditures, including administrative
expenditures, made for and on behalf of such county or city, and the Comptroller shall from time to time as such
funds become available deduct from the funds appropriated by the Commonwealth, in excess of requirements of
the Constitution of Virginia, for distribution to such county or city sueR amount or amounts as shaJl be required to
reimburse the Commonwealth for expenditures incurred under the provisions of this section. All ~funds so
deducted and transferred are hereby appropriated for the purposes set forth, and shall be expended and
disbursed as provided in § 63.1 9363.2-403. Any county or city may provide such other necessary or incidental
social or rehabilitative services as may be authorized by the State-Board in connection therewith.

Drafting Note: First paragraph is a holdover from when the Commonwealth was reimbursing the Social
Security Administration for Sst This practice is obsolete and the paragraph is deleted.

§ 86.1 93 63.2-403. Expenditures by Department.

tarA. SUOA a!3J3fopriations as are Appropriations made to the Department of Seeial Servioes by the
General Assembly for carrying out the provisions of this law Subtitles II and m of this title I including funds
received from the United States and other sources for such purpose, shall be used for the foUowing purposes:

flt-LPaying such reasonable portjon of the per diem and expenses of the members of the State-Board,
the expenses of the Commissioner, the salaries and remuneration of agents and employees of the ~Board
and of the Commissroner, as shaU be chargeable for the administration of tRis ICFt.<Subtitles II and JII of this title;

~L Paying all costs and expenses incurred by the State-Board and the Commissioner in the
administration of this lo\t.'Subtitles II and lit of this title;

t3t-LReimbursing the counties and cities to the extent provided in § 63.1 92 63.2-401;
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f3aH~Paying pUblic assistance to eligible recipients, east of foster care and expenditures for social
services and administration, in the event the Stat&-Board adopts FYles and regulations to provide for state
issuance of any or all of such payments;

f4t-LPaying to the United States, for so long as such payment shall be required as a condition for
financial participation by the United States in any public assistance or social services program its proportionate
share of the net amounts collected by local boards from recipients and estates of recipients; and

(e) Payin§ assistanoo to or in Bet:mlf of persons in state owned Al:JFSing OF ~eriatric units or facilities in
aocordaAce wit~ t~e ~Fe ...isions of § ed.1 99,1; and

t6t-6~Paying to the Socjal Security Administration the cost of administering state supplementation of the
Supplemental Security Income program if the Commonwealth agrees to such federal administration.

tbt-LExpenditures and disbursements of all amounts appropriated for the foregoing purposes shall be
made by the State Treasurer on warrants of the Comptroller issued on VOYGROrs signed by with the approval of
the Commissioner, -SF t3y sl:Ioh ~oF50n or persons as s~alj Be a~tAoFized aRe aesi§nated ey tt=te CammissioAor fer
Sl:ICR J:)l:frpose.

Drafting Note: The Department of Mental Health, Mental Retardation and Substance Abuse Services is the
state agency responsible for state-owned nursing or geriatric units or facilities and payment is
reimbursed through Medicaid by the Department of Medical Assistance Services. Removes reference to
vouchers being signed by the Commissioner because they are now done by electronic transfers.

§ 63.1 9i 63.2-404. Expenses of Auditor of Public Accounts, Comptroller and State Treasurer.

AU expenses incurred by the Auditor of Public Accounts in auditing the books, records and accounts of
the ~Board and ef-the Commissioner aRe of tt=te VirgiRia DepartmeRt foF the \lisl:ially HaREJiGaf)Ji)ea aAd of tAO
COlTlmissioRor of SYCR Qo~artFRORt, and in rendering other services to them and aU expenses incurred by the
Comptroller and the State Treasurer in pertorming the services required by or under tRis lawSubtitles II and III of
this title, may be treated as administrative expenses of the State Boare aRE:! the Caffimissioner or tAe Virginia
Def3aFtFRORt for the Vist;Jally ~aREjj6aJ3J3oel and tAo COITlMissioner of sHeh Def)artmeAt, as tAo sase FRay
beDepartment, and paid as such.

Drafting Note: Expenses of Auditor, Comptroller and State Treasurer related to implementing this title are
now treated as administrative expenses of the Department. References to the Commissioner of the
Virginia Department for the Visually Handicapped are deleted as archaic.

§ e3.1 98. AlloGations by State 80aFd.

TAe State Boara sRall determine what f30rtiOA of tho f~nds aPI3Fof3riateei ey the GeAor:aIAssemBly st:laU t:lo
usea fer eaeh of tt=te vQriot:Js l3ul3lic 'Nelfare aAa assistanGe f=lrogFQffiS inslt:Jeling Gosts of aaffiiAistr=ation ORa st:lall
alleGate the fl:JA8S aOGoFdingly. The State Board fTlay eluriAg any f:issal year R=K3ke StiGI1 st:laRges in st:Jsh
allocations as it shall EJeem proper, on t~e easis of need withiA the FespeGtive IOGalities. NotAiA~ in this soetion
shall sentra'lORe aRY j9ro'lision of the ap13FoJ3Fiations act.

Drafting Note: Deleted because the Board does not make funding allocation decisions.

§ 63.1 97.1 63.2-405. Provisions for determination of eligibility for medical care and medical assistance;
provision of Reeessary social services~ rl:Jles aRa regulations; hearings; Jedcrol f~nds.

The CommissionerL of the DefJartment af Social Servieos ana tt:\e Commissioner Gf tAO ViF§inia
DepaFtFReRt for tAO 'Jis~ally HaAeiisappes shall, sl:IBjest te the state plan developed By the Boara of Mediaal
AssjstanGo SOFViGes aA~ appro\'od By tAO GO'JeFAorin compliance with the state plan for medical assistance
services, applicable regulations of the Board and other state and federal law, make necessary pro'lisioAS provide
for the determination of eligibility for medical care and medicaI assistance and the f)rovisien of ne6essa ry social
services as FRay eo required for llLstate participation under Public Law 97 of the 89th Congress of the United
States, approved JUly 30, 1965, aRd any ameRdmeAts Aeretofore OF t:\OFOaftor R:laee, if anyas amended, and R:Hes
aR6-regulations of the feecral Department of Health and Human Services; and (ii) other state and federal
programs. 'Mthin tAO IiFFlits of tAO state ~laR ami al3J3lisaelo feaoral laws, the GOFRmissiaAeFs The Commissioner,
subject to the state plan for medical assistance services, applicable regulations of the Board and other state and
federal law. may make Sl:JGR reasonaBle F~los and re§tllatioRs as tRey FRay deemestablish policies. in the form of
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9...uidance documents, necessary to t~e e1f.ccti'Jo implementation of implement such functions,j. including tOO
safeguarding ef...information concerning applicants and recipients.

Drafting Note: References to the Commissioner of the Virginia Department for the Visually Handicapped
are deleted as archaic. The new language referencing other statutory provisions was added to allow DSS
to make eligibility determinations in non-Medicaid health programs, such as State and Local
Hospitalization and FAMIS, the Virginia children's health insurance program. The Commissioner cannot
make regulations, but may establish policies.

§ 63.1 98 63.2-406. Authority of ~Board upon amendments of the feeJeFal Social Security Act or
regulations of the Department of Health and Human Services.

In the event the feaeral Social Security Act or other appropriate feaeFaI statutes or regulations adopted by
the Department of Health and Human Services are se---amended as-to change requirements that must be
complied with to entitle the Commonwealth to federal grants fef-or rejmbursement ~for public assistance
payments and expenditures for social services binder the pr9\tisions of this title, the ~Board may by rulo and
regulation adopt such standards, requirements and procedures pending the adjoldFnFReAt of U~C next sessioR of
the General Assembly that would bring the public assistance and chile welfare social services programs into
compliance with the federal requirements so as not to interfere with, diminish or jeopardize the Commonwealth's
entitlement to federal grants feF....or reimbursement 9A-for pUblic assistance payments or expenditures for social
services l:JRder t~e f)ravisions af tAis titlo.

In tt:lc Ct/eAt Sl:JOR !.lfederal statutes or regulations are se-amended as-to permit funds appropriated by
Congress to be used for public assistance to or social services for any persons WFtO wOl:Jld 13e erigible for
assistance under §§ e~.1 a5 63.2-319 and 6~.1 10663.2-802, the ~80ardmay. pursuant to the provisions of
§ ed.1 2663.2-217, make applicable such provisions of this law Subtitles II and III of this title as the &tate--Board
finds necessary for the J=Jlo:lfpose of enabling to enable the Commonwealth to receive reimbursement for such
pUblic assistance and social services given to sush persoRs. \!\lith resJ3cGt to J3t:1sliG assistance, the State The
Board may also by Holle and regulation define eligibility within the limitations of § ea.1 10063.2-802 of persons to
receive public assistance or social services under any extension amendments of the feaeral Social Security Act or
other statutes. It is the purpose of this section to enable the Commonwealth of Virginia to meet the requirements
for federal reimbursement 9A-Of pubUc assistance or social services to persons who are eligible for .Q.ublic
assistance or social services under this law-Subtitles II and IU of this title or who may be eligible under eJEtensiens
amendments of the rosoral Social Security Act.

Drafting Note: Technical changes only.

§ 63.1 99.1. Payments for eligible persons in state owned Rl:Irsing or §oriatrio taoifities.

The Commissioner is authorized, Sl:Ibjoot to the rules ans rO!3l:JlatioAs of tAo State 8aara, to make
payments to OF in bet:lalf of eligiBle J30FSOAS in state o'Nned nUfsjng or goriatFis l::Inits or facilities. He cRail presGFi13e
tRe proeeal:JFes §o't'ernin§ appliootions, sotermination of eli§i13ility and amOl:JAt of assistaRoe, recansiaeration,
eaneellatioR or sRanges in the affiOl:lAt of assistance ana noti~ieatien to tAe applicant, reoipient or ott:lOF
apf3FGJ:lFiate person af tAc deeisioA OR eligibility and pro\fido a ffictt:lod 'N~eroby the decision may be appealed te
tt:le State Saard.

The GOlTlmissianer is autAorizeEl to accept f~nds transferrod from any atAor state ageAGy for tAe pl:JFpeSe
af previaiA§ assistance to OF in l3et:lalf ef eligiele persons in such l:lAits or faoilities.

Drafting Note: Deleted as obsolete. The Department of Mental Health, Mental Retardation and Substance
Abuse Services is the state agency responsible for state-owned nursing or geriatric units or facilities and
payment is reimbursed through Medicaid by the Department of Medical Assistance Services.

§ ea.1 122 63.2-407. State Boara FRay oOffipel action 13)' lesal owthOFitios; Necessary or incidental public
assistance or Social or FOt=tabilitatilJo services.

If any eSl:Jnty OF siPj, thra~gh its apPFe~riatc al:Jt~erities ar omcors sRall fail or refuse to pFOviele for tt:le
~a)'ment of aid to families witA aOf3enaont ot:lildren or aWEiliary groRts to aged, aliRa or disabled f:lersons, or fail to
I9Fo',ide feed stamt9 progFam eenefits in sl;Iet:l OOl;lAty or eity OF to J:JFo'iiao sorviGes as reEll;liree to !TIeet federal
staRdoms in OOGor=aaRce with tAO I3Fa'lisioRs of tRis law, the State SaaRi throl:J§h appropFiate f)FOGeedings SRall
FeEtl::Jire Sl;IGt:I o'=1tf:;lorities ORa smeel's to o)(eFSise tAe powers GoAferFed and J30rferm tAO auties iR=lf3E3Sed by this Iffi.&l.
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With respect to general relief, foster care for children and auxiliary grants for the aged, disabled or blind,
any county or city may provide such other necessary or incidental public assistance or social or rehabilitali'/o
services as may be authorized by the Stme-Board iR 60RnOGlioR thermvith.

Drafting Note: First paragraph combined with next section, § 63.2-408.

§ Sa.1 123 63.2-408. Payments by Commissioner in s~sh casesWhen a locality fails to provide public
assistance or social services; deductions by Comptroller; sociaJ OF rcl=\abilitative services; withholding payments;
staAdards.

If any county or city) through its appropriate authorities or officers fails or refuses to provide public
assistance or socia' services in accordance with the provisions of Subtitles II and ttl of this title. the Board through
appropriate proceedings shaJl require such authorities and officers to exercise the powers conferred and perform
the duties imposed by Subtitles II and III.

For so long as the failure or refusal to provide for the paymeAts, aeRofits public assistance or social
services refoFFeei ta iA § 63.1 122 shari oORtin~econt1nues, the ~Board shall authorize and direct the
Commissioner under r~les ane regulations of the ~Board, to provide for the payment of public assistance or
the furnishing of bCRefits or social services in such county or city out of funds appropriated for the purpose of
carrying out the provisions of this cha!=)ter Subtitles II and JfI of this title. In such event.z. the Commissioner shall at
the end of each month file with the State Comptroller and with the boarel of sblf;lorvisors, eo~noil or atRer Jocal
governing body of such county or city a statement showing aU disbursements and expenditures. including
administrative expenditures, made for and on behalf of such county or city, and the Comptroller shall from time to
time as such funds become available deduct from funds appropriated by the Commonwealth, tn excess of
requirements of the Constitution of Virginia, for distribution to such county or city sHeR amol:Jnt or amounts as st:laH
ae-required to reimburse the Commonwealth for expenditures incurred under the provisions of this section. All
such funds so deducted and transferred are hereby appropriated for the purposes set forth, and shall be
expended and disbursed as provided in § 83.1 93 63.2-403. If at any time a locaHty fails to operate public
assistance programs, inS8FRO SI:lJ3f)ort f)FOgFaFAS or social service programs in accordance With state jaws or
regulations or fails to prOVide the necessary staff for the implementation of such programs. the ~oardmay
authorize and direct the Commissioner, under rl:Jles and regulations of the state--Board, to withhold from such
locality the entire reimbursement for administrative expenditures or a part thereof te tRis lesalit)' for the period of
time the locality fails to comply with state laws or regulations.

The State 8eaFEI sRall prom~l~ate standaFds establishing miAiml:JR=I eEll:Joation, pFofessional reql:fil=ements
ana tFaining for pefSonnel to J=lrovi~e slJoh sePu'ioes. These standarE1s sRall be Eiesigned to aSS~Fe ~I:lalifieei

perS6RAei with competence to pFOviae services to provent inelivial:Jals ha'liAg to seek p~elie assistance and to ais
in restering resipieRts to partial self S~fJJ=lort ane! esonomiG well aefng.

Drafting Note: Language in first paragraph is moved from current § 63.1-122 (proposed § 63.2-407). The
language expands the power of the Board to compel action by local authorities for all pUblic assistance
and social services programs. Moved first sentence of final paragraph to § 63.2-219 as part of Board
duties. Final sentence of final paragraph is deleted as unnecessary.

§ 63.1 133.1 63.2-409. No lien to attach to property of applicant or recipient; release of existing
unforeclosed liens.

No lien in favor of the Commonwealth or any of its political subdivisions shall be claimed against, levied or
attached to the real or personal property of any applicant for or recipient of public wef~re assistance aAd-or social
services as a condition of eligibility therefor or to recover such aid following the death of such applicant or
recipjent except applicants for or recipients of Jong-term care nursing facility benefits paid for by the Department
of Medical Assistance Services. However, this section shall not be GOn5tr~ee to bar any action by the
Commonwealth or a local department of welfare or sgeial seFViees wt:lisR that seeks reimbursement for part or aU
of the costs incurred by the Commonwealth or local department of welfare er social sePu'iscs for care and
maintenance provided to an applicant of the Federal Supplemental Security Income program during the
application period when such applicant becomes eligible for the program retroactive to the date of application. In
addition, this section shari not be construed to bar any action by the Commonwealth or a local department ef
'lferfare or sosial services 'wVhioR that seeks reimbursement for public assistance paid through the Aid to FalTlilies
witJ:l Depenaent ChilEiFOA Temporary Assistance for Needy Families Program or refugee programs while the
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family attempts to dispose of real property which together with other resources causes its total resources to be in
excess of the state's allowable reserve.

Drafting Note: Technical changes only.

§ 63.2-410. State pool of funds under the Comprehensive Services Act.

The General Assembly and the governing body of each county and city shall appropriate such sum or
sums of money for use by the community policy and management teams through the state pool of funds
established in Chapter 4652 (§ 2.1 74a 2.2-5200 et seq.) of Titre ~2.2 as shall be sufficient to provide basic
foster care services for children who are identified as being at risk, as determined by policy developed by the
Board-ef Soeial Sorvises, or who are under the custody and control of the local board af J:)1:J91is welfaFe. The local
governing body of each county and city shall appropriate such sums of money as necessary for the purchase of
such other essential social services to children and adults under such conditions as may be prescribed by the
State-Board in accordance with federally reimbursed public assistance and social service programs.

Drafting Note: Paragraph in current § 63.1-55 (proposed § 63.2-319) becomes stand alone section to
address Comprehensive Services Act funding.

§ 6~.1 66.1 63.2-411. Construction and operation ot §troup homes for aOJjlOAaoAt, ets., SAil8reAchildren's
residential facilities.

Subject to approval by the Governor, a local board is authorized and empowered (i) to operate, construct,
purchase, renovate or enlarge §FOtl~ t-:leFAos for dependoAt, no§leGtea or elispfoeeel children's residential facilities
for children who are in the custody of such local board by reason of commitment, voluntary entrustment or
temporary detention order or (ii) to contract for such services from other counties or cities operating such facilities
or from individuals or private corporations whose facilities are licensed by the appropriate state agency. The cost
of maintaining children in such facilities through purchase of service contracts shall be established in accordance
with r~fes ami regUlations of the ~Board. Any moneys pajd by a local board of a county or city to another
county or city for services purchased pursuant to this sectjon shall be applied by that county or city to the
establishment and operation of such ~FOUP Ramos chi'dren's residential facilities. Group ReFAesChildren's
residential facilities established pursuant to the provisions of this section shall meet standards prescribed by the
State-Board-of Social SOFVieos.

Within the limits of appropriations of state funds, the Department shall reimburse the local board one half
the actual cost of the construction, purchase, renovation or enlargement of each such facility. The Commonwea!th
shall reimburse the local board for administrative costs of operations of such facilities, including the entire
reasonable cost of food, medicines. disinfectants, beds and bedding, utilities, equjpment and s~rvi~e

maintenance, transportation, staff salaries and fringe benefits, insurance and other necessary supplies In
accordance with the provisions of § 66.1 9263.2401.

In the event that a local board requests and receives financial assistance for the costs of the local share
of the construction, purchase, renovation or operation of grol;Jp ~omes for de~eRaent, Ac§lected or efisploGea
children's residential facHities for children who are in the custody of such local board from any source other than
reimbursement provided pursuant to this section, the total financial assistance and reimbursement shall not
exceed the total cost of construction, purchase, renovation or operatjons, and such funds shall not be considered
state funds.

Drafting Note: All references to a group home for children are changed to the newly defined term
··chirdren's residential facility" in § 63.2-100.

§ e6.1 6.1 63.2-412. Assistance to needy persons engaged in work or training programs; costs of
administration of such programs.

Notwithstanding any other provisions of law, the Commissioner of the OepartmoAt of Social Sep/iees is
authorized, subject to the approval of the State-Board of Soeial Sorvises, to initiate and administer a program
providing for payments to or in behalf of needy persons engaged in work or training programs. Such payments
may be made by transfer of funds to an appropriate agency administering a work or training program. The
Commissioner is also authorized to pay all costs incurred in the administration of such programs from funds
appropriated for such purposes.

Drafting Note: Technical changes onJy.
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Subtitle II.

Public Assistance.

Chapter Drafting Note: Chapter 5 reorganizes and updates provisions relating to the application process
for public assistance. The food stamp appeal process is governed by federal law and regulation and the
state law regarding the right of appeal is amended to reflect this. All fraud provisions, including the
statewide fraud control program, have been moved to this chapter.

CHAPTER 5.

GENERAL PROVISIONS.

§ 63.1 1aJ.42 63.2-500. Definitions.

For purposes of this sAaptor subtitle, unless the context otherwise clearly requires:

"AI=DC" meaRS Aid to Families with D0J30AdoAt CAildFeR.

"Agreement" means the written .ndividualized agreement of personal responsibility required by this
chapter.

"Case manager" means the sOFla'ise worker designated by the local department of social seNices, a
private-sector contractor or a private community-based organization including nonprofit entities, churches, or
voluntary organizations that provide case management services.

"Intensive case management" means indi~idua'ized services provided by a properly trained case
manager.

"PartiGipatiA~ faFRily" meaRS an assistaAoe i:lnit iRCJudiA~ a parent wt:.e ~artiGipates in the ProgFaFA.

Drafting Note: Deleted "AFDC" and "Participating family" definitions. The League of Social Services
Executives requested that the word "service" be deleted from the "case manager" definition.

§ 63.1 10763.2-501. Application for assistance.

Except as provided for in the state plan for medical assistance services pursuant to § 32.1-325,
application for public assistance shall be made to the local board and filed with the local Sl:IperiAtensent djrector of
the county or city in which the applicant resides. The application shall be in writing on forms prescribed by the
Commissioner and shall be signed by the applicant under penalty of perjury in accordance with § 63.1 1Q7.1 63.2
502. Such 0r:'pliealioA sAall contain a statement of the amouRt of property, real aRe ,:leFSOAal, in WAiGh the
applieant Ras an iAterest ana of all income whisA 1:10 may halle at tRo time of tAe filing of tAe aJ3~I;cat;8A aRe sl:.IGh
other information as tRS Caffimission8r may reEtl:.lire.

In the sase of aiel ta faffiilies with dCI3CAelent ohildren, the 31313lioat;on shall be maee by tAC relatiYe witA
WROFfl the chile is li'liA~ aAd OAe al3f.3liGatioA fRay ee maae fer severoI 6RiiaroA if tRCY Focias witA tAe same f38rsoR.

In tRO sase of a~:n(iliaPf §r3nts, social servises to tno bURd OF visl:lally t.:laAaisaf:Jl3ea, aRe general relicf, if!f
the condition of the potential recipient applicant for public assistance is SI:lSA as to preoh:ll:fe precludes his signing
an application, the application may be made fA-o....!Lhis behalf by his guardian or conservator. If no guardian or
conservator has been appointed for the J30tential rooipient applicant, the application may be made by any~
fAemeer of t:lis family or other competent adult person haVing kno'Nledge of the f30tential recifJient's fiAanGial
a#aiF&sufficient knowledge of the applicanfs circumstances to provide the necessary information, untiJ such time
as a guardian or conservator is appointed by a court.

Drafting Note: Deletes provision specifying application contents and leaves to the Commissioner's
discretion. This discretion includes whether one application may be made for several children. Expands
the provision relating to guardians and conservators and others making application for public assistance
to all public assistance programs, except Medicaid, and conforms substitute applicant's degree of
knowledge to the language found in the TANF Policy Manual.
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§-63.1 107.1 63.2-502. False application or false swearing; penalty.

Any person who knowingly makes any false application for public assistance or who sRaU-knowingly
swear or affirffi-swears or affirms falsely to any matter or thing required by the provisions of this title or as to any
information required by the Commissioner, incidental to the administration of the provisions of this title, to be
sworn to or affirmed, shall be gUilty of perjury and, upon conviction therefor, shall be punished in accordance with
the provisions of § 18.2-434.

Drafting Note~ Technical changes only.

§ 6d.1 10863.2-503. Procedure upon receipt of application.

Upon receipt of the application for public assistance, the local superinteAaeAt director shall make or
cause to be made promptly such investigation as he deems necessary to determine the completeness and
correctness of the statements contained in the application and to ascertain the facts supporting the application
and such other information as the local board or the Commissioner may require, and shall submit ms
recommendations in writing to the local board.

The State-Board may by rule and regulation authorize the local su~erintenaeAts directors to provide
immediate and temporary assistance to persons pending action of the Jocal boards.

Drafting Note: Technical changes only.

§ 6J.1 10963.2-504. Decision of local board that applicant entitled to public assistance.

Upon completion of the investigation the local board shall determine whether the applicant is eligible for
public aSSistance under this-taw subtitle, and, if eligible, the amount of such public assistance and the date upon
which such public assistance shall begin. If the focal board approves the payment of public assistance, such
pUblic assistance shall thereupon, until changed, modified, or revoked be paid as hereinafter provided. Jf the local
board does not act upon any such application within the period specified by ~Board regulation, or, if the
circumstances require immediate public assistance to prevent hardship, the local superiAteAsent director may
provide necessary public assistance pending determination by the local board.

Drafting Note~ Technical changes only.

§ 66.1 11f) 63.2-505. Determining the amount of pubHc assistance.

The ~Board shall adopt Fl:Jlos anEt regulations governing the amount of public assistance persons
sAaU-receive under the provisions of this ffiwsubtitle. In making such Fl::Ilos and regulations, the Board shall giYe
E1l::to oonsieoFation to consider significant differences in living costs in various counties and cities and. unless
otherwise preclUded by law) shall establish or approve such variations in monetary public assistance standards
for shelter allowance on a regional or local basis, as may be appropriate iA or-aer to aohieve the t:Jighest praotisal
degree of eEtl:Jity in p~Blio assistanoe gFaAtS. Tt:le rules aRe regulations of tAO l30ara A=lay provreie tRat in casA
grant of assistanoe a sJ3e6i~G J=)ortion tRefcof shall be Elesi§natea for sRolter allowanoe that may ElO paie to a
feaoFally assistea ~tN FeRt j9l:Jalic Ro~siAg authority.

The amount of public assistance whish any person sAall Fescive receives under the provisions of this taw
subtitle shall be determined in 30GoFEJaRoe witR Fl:lles aRa according to Board regUlations made Ely tAe Slate Board
with ooe-regard to illJhe property and income of the person and any support he receives from other sources,
including tRaf-from persons legally responsible for his support, and iliLthe average cost of prOViding public
assistance stateWide. It shall be sufficient to provide public assistance wR-iGRthat, when added to aU other income
and support of the recipient (exclusive of that not to be taken into account as hereinafter provided), provides such
person with a reasonable subsistence. In determining the income of and support available to a person, the
amount of income required to be exempted by federal statute, or if the federal statute makes such exemption
permissive, then such portion thereof as may be determined by the ~Board shall not be considered in
determining the amount of assistance any person may receive under this-ffiw subtitle.

Qn or after JaAuary 1, 1989, nAy Any amounts received by a person pursuant to a settlement ,agreement
with, or jUdgment in a lawsuit brought against, a manufacturer or distributor of "Agent Orange" for damages
resulting from exposure to "Agent Orange" shall be disregarded in determining the amount of public assistance
such person may receive from state public assistance programs and from federal public assistance programs to
the extent permitted by federal law or regUlation, and such amounts shall not be SUbject to a lien or be available
for reimbursement to the Commonwealth or any local department of 'Nelklre or sOGial services for public
assistance, notwithstanding the provisions of § ee.1 133.1 63.2-409.
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Under sORaitieAs specified By the State 8eare, 60Urt ordereEl support raaymeRts may ee r:1isfO€JaraeeJ in
aeteFRlinin~ tAo amelclFlt of assistcu=lcO WRiGR af\Y person sRaU reooive; R&.vevor, in st:Joh o\'ont, S\::lG~ paymeAls,
wf=len received, sAal! be countes as r-efunds with re§ard to sl;Ish assistanGc (:)ayments.

Any individual or family applying for or receiving public assistance under the aid to families '",ith
de~eneleAt chilaren, aiEi to faFflilies witi:l ee~eF\aeRt GAiiareR related medisal assistance eRlyTemporary Assistance
for Needy Families Program. medical assistance services for low income families with children, food stamp; or
~nergyassistance programs, to the extent permitted by federal law and regulation, may have or establish one
interest-bearing savings account per assistance unit not to exceed $5,000 at a financial institution for the purpose
of paying for tuition, books, and incidental expenses at any elementary, secondary or career and technical school
or any college or university or for making a down payment on a primary residence or for business incubation. Any
funds deposited in the account, and any interest earned thereon, shall be exempt from consideration in any
calculation under any specified public assistance program for so long as the fund and interest remain on deposit
in the account. Any amounts withdrawn from the account for the purposes stated in this section shall be exempt
from consideration in any calcu'ation under any specified public assistance program. For the purposes of this
section, business incubation means the initial establis.hment of a commercial operation wA.f6R-that is owned by a
member of the pubHe assistance unit. The net worth of any business owned by a member of the public assistance
unit shall be exempt from consideration in any calculation under the public assistance programs specified above
so tong as the net worth of the business is less than $5,000. The ~Board shall f3FOml:1l§ate adopt regulations
to establish penalties for amounts withdrawn from any accounts for any other purposes than those stated in this
section or other misuse of these funds.

Drafting Note: Provides that the Board shaU, unless otherwise precluded by law, give consideration to
regional living and shelter costs in determining public assistance grants. Deletes provision re'ated to the
disregard of court-ordered support as obsolete. The federal food stamp program currently disallows
interest-bearing savings accounts up to $5,000 for recipients, but the amended language leaves the door
open if the federal law changes.

§ '§~.1 88 63.2-506. Public assistance not transferable or sUbject to execution,.etG.

Ne-Except as provided in § 63.2-512, no public assistance given under this law-subtitle shall be
transferable or assignable, at law or in equity, and none of the money paid or payable as public assistance under
this law-subtitle shan be sUbject to execution, levy, attachment, garnishment or other legal process, or to the
operation of any bankruptcy or insolvency laws.

Drafting Note: Technical changes only.

§ ad.1 88.1 63.2-507. Personal representatives for recipients of welfare public assistance funds.

A. If any otherwise qualified applicant for, or recip'ent ot benefits accruing under the prOVisions of this
SAaf3ter subtitle is or shall become unable to manage the funds accruing thereunder, or otherwise fails so to
manage, to the extent that deprivation or hazard to himself or others results, or, in the case of. aiel to families with
eepondoAt 6~ildreA Temporary Assistance for Needy Famihes, the benefits are not being used for the children, a
petition may be filed by the superiRtcREleAt of ~ubljG welfare or cosial sop,rioeslocal director of the county or city
wherein the applicant or recipient resides, in any court of that county or corpOFatiOR £!!Lhaving junsdrctjon in
fiduciary matters for the appointment of a personal representative not an employee of the ~l;lbliG welfare or 500ial
sOF\'iees 'ocal department, for the purpose of receiving and managing any such payments accruing thereunder for
any such recipient or payee, 'NRioR. The petition shall allege one or more of the above grounds for the
appointment of such representative.

B. The court shall summarily order a hearing on the petition and shall cause the applicant, recipient, or
payee to be notified at least five days in advance of the time and place for the hearing. Findings of fact shall be
made by the court without a jury. The court may require the su~eriAteAdeRtof ~l:Jalic welfafe or sosial serviees
local director to furnish a report containing any information necessary and this report shan remain confidential.
Such rer;>orts-Reports and findings of fact under this section shall not be competent as evidence in any proceeding
dealing with any SUbject matter other than provided in this section.

C. If the court st:1all find finds that the applicant, recipient, or payee is unable to manage such payments,
or otherwise faiJs so to manage, to the extent that deprivation or hazard to himself or others results, or, in the case
of aid to a Etef>eRsent shiJd OF ol:lildreA Temporary Assistance for Needy Families, the payment ls not being used
for such child or Children, the court may tt:lOFOl:IJ=)OR enter an order embF36iA~ stating its findings and appointing
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some responsible person, not an employee of the local board of pUblis welfare or sooial servisesdepartment, as
personal representative of the applicant, recipient or payee for the purpose set forth herein.

D. The court may in its discretion at the time of the appointment or sUbsequently require the personal
representative to give bond to assure the faithful performance of the duties required. An accounting by the
personal representative shall be made at least annually and the court may require additional accounting at such
intervals as may be deemed necessary. Failure to render such accounts and to account satisfactorily for all
proceeds received shall be sufficient cause for the removal of the personal representative; and tt:le. The personal
representative so a~~ointed may be removed by the court upon the petition of the su~eFintendent of ~~l:)liG
wolfaFC or saoial sorvioes local director and another such representative may be appointed. No oosts sf court
costs OF cor:nmissisRor's fees shall be assessed in proceedings under this section; ,:>Fo\'ided, however, when the
accruing benefits exceed $500 per year per applicant or recipient, the clerk of the court shall assess a fee of $5.

Drafting Note: Technical changes only.

§ 63.1 8963.2-508. Fees for representing applicant or recipient.

No person shaH make any charge or receive any fees for representing an applicant for or recipient of
public assistance with respect to his application or request for increased assistance prior to a determination
thereon by the tocal board, whether such fee or charge be-~paid by the applicant or recipient or any other
person.

Drafting Note; Technical changes only.

§ 63.1 9063.2-509. Public assistance sUbject to amendment or repeal of laws.

All public assistance granted under this !aw-subtitle shall be deemed to be granted and to be held subject
to the provisions of this faw-subtitle and any amending or repealing act that may hereafter be passed, and no
recipient shall have any claim for compensation. or otherwise, by reason of his public assistance being affected in
any way by any amending or repealing act.

Drafting Note: Technical changes only.

§ (33.1 9g.1 63.2-510. Obligation of person to support certain children living in same home; penalty.

fat-A person shall be responsible for the support and maintenance of any child or children living in the
same home in which he and the natural or adoptive parent of such child or children cohabit as man and wife and
any such person who without cause willfully neglects or refuses or fails to provide for such support and
maintenance shall be guilty of a misdemeanor and upon conviction shall be punished in accordance with the
provisions of § 20-61.

f91-A pregnancy or the birth of a child during the time a person occupies the status set out above shaH
not be required as proof of cohabitation.

fGr-The obligations imposed herein shall continue so long as such person occupies the status herein
described.

Drafting Note: No change. This provision relates to financial obHgation of stepparents and live-in
girlfriends or boyfriends who do not have a biological relationship to the child. The Poverty Law Center
and ess recommended repealing the section. yet the Code Commission disagreed.

§ e~.1 12763.2-511. Proceedings against persons liable for support.

The local board may proceed in the manner provided by law against any person who is legally liable for
the support of an applicant or recipient of public assistance to require such person, if of sufficient financial ability,
to support the applicant or recipient.

Drafting Note: Technical changes only.

§ 63.1 127.263.2-512. Recovery of public assistance erroneously paid.

Any assistance or part thereof erroneously paid to a recipient or former recipient may be recovered by the
State-Board or local board from the recipient or former recipient as a debt. In accordance with Board regulations
estaalisAod by the State ~OaFg, the amount erroneously paid may also be recovered from the income, assets or
other property of the recipient or former recipient or from the pUblic assistance payable to the recipient.

Drafting Note: Technical changes only.
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§ 6d.1 1~2 63.2-513. Notification of change in circumstances.

If at any time during the continuance of public assistance there shall oosur any change occurs, including
but not limited to, the possession of any property or the receipt of regular income by the recipient or by any
person who is inclUded within a recipient's grant, that, in the circumstances upon which current eligibility or
amount of assistance were determined, wAisR-would materially affect such determination, it shall be the duty of
such reciprent immediately to notify as defined by regulation the local department of such change, and theFe~pen

the local board may either cancel the public assistance, or alter the amount thereof.

For pl::JfJ:loseS of this sootioR, any reoeipt of property OF income ey any persoA wl=lo is iRoluEfed •.....ithin a
reoipient's gFaFlt or for WRom mORey is being paie !:JAeer a reoipient's grant sRali be repartee immesiately lly the
FOGi~jeAt to tAc looal dc~artrneAt for the pl::Jrpose of determining 'i"JAother the recipteAt's grant is affeotee thereby-:-

Any recipient who knows or reasonably should know that such change in circumstances will materially
affect his eligibility for assistance or the amount thereof and willfully fails to comply with the provisions of this
section, shalll:le is gUilty of a violation of § aa.1 12463.2-522.

Drafting Note: Changes in circumstances are to be reported "as defined by regulation" rather than
"immediately" to conform with DSS practice. The second paragraph was combined into the first
paragraph.

§ 6a.1 11a 63.2-514. Reconsideration, cancellation or changes in amount ofQ!Jblic assistance.

All public assistance grants shall be reconsidered by the local board as frequently as may be required by
tAc Fl::llcs and Board regulations of the State Beaf8 and at such other times as the local board may deem
necessary. After such investigation as the local board Rlay seem deems necessary, or the State-Board-may.
fCquirc requires , the amount of pUblic assistance may be changed, or l2ublic assistance may be entirely
withdrawn if the local board finds that the recipient's circumstances have altered sufficiently to warrant such
action.

U the local board does not act within thirty days of the receipt of information affecting the amount of
assistance or the eligibility therefor as to any recipient, or jf the circumstances require immediate action, the local
sl:Jl3oFiRteneent director may make necessary adjustments in the amount of public assistance or suspend further
assistance to any such individual pending action by the local board.

Drafting Note: Technical changes only.

§ 6d.1 114 63.2-515. Notice to applicant or recipient of decision.

As soon as the local board makes any decision granting, denying, changing or discontinuing any grant of
public assistance, it shall give written notice thereof to the applicant or recipient.

Drafting Note: Technical changes only.

§ 63.1 11563.2-516. Record of decision.

The local board shall preserve for such len~tR of time as the Commissioner may prescribe, a record of the
its decision of tRe 106al Board and all supporting documents and records including the findings and
recommendations of the local Sl::IfleFiRtenecAt director.

Drafting Note: Technical changes only.

§ 63.1 11663.2-517. Right of appeal to Commissioner.

Any applicant or recipient aggrieved by any decision of a locaJ board in granting, denying. changing or
discontinuing pUblic assistance, may, within thirty days after receiving written notice if! 'l/Fitif1§ of such decision,
appeal therefrom to the Commissioner.

Any applicant or recipient aggrieved by the failure of the local board to make a decision within a
reasonable time may ask for a review of the same by the Commissioner.

The Commissioner may delegate the duty and authority to duly qualified hearing officers to consider and
make determinations on any appeal or review by an applicant for or recipient of public assistance concerning any
decision of a local board. The Commissioner shalf establish an appeals review panel to review administrative
hearing decisions upon the request of either the applicant or the local board. Such panel wiJJ-shall determine if any
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changes are needed in the conduct of future hearings, or to policy and procedures related to the issue of the
administrative appeal, and per;odical\y report its findings to the Commlss;oner.

Any applicant or recipient aggrieved by any decision of a local board concerning food stamps may appeal
to the Commissioner in accordance with federal law and regulation.

Drafting Note: The food stamp appeal process is governed by federal law ( 7 USC § 2020(e)(10» and
regulation (7 CFR § 273.15).

§ 63.1 11763.2-518. Action by Commissioner on appeal.

The Commissioner shall provide an opportunity for a hearing, reasonable notice of which shall be given in
writing to the applicant or reciplent and to the proper local board in such manner and form as the Commissioner
may prescribe. The Commissioner shall if deemed propef may make or cause to be made an investigation of the
facts. The Commissioner shall g-Ive fair and impartial conSIderation to the testimony of witnesses, or other
evidence produced at the hearing, reports of investigations of the local board and local su~eriAtendeRtdirector or
of investigations made or caused to be made by the Commissioner, or any facts which the Commissioner may
deem proper to enable him to decide fairly the appeal or review.

Drafting Note: Technical changes only.

§-e3.1 119 63.2-519. Finality of decision of Commissioner.

The decision of the Commissioner shall be final aRe binding and in aae:JitioA SAall !:Ie treated a6 the
daoision of ~e looal BoarE! eORGeFAOEt {>cny a~flliGaAt or recif3ieRt aggritWed by OR'} considered a final agency
action shall hatJe the right to for purposes of judicial review of such action pursuant to the provisions of the
Administrative Process Act (§ Qe.14:1 2.2-4000 et seq.).

Drafting Note: Technical changes only.

§-63.1 12063.2-520. How public assistance paid.

Assistafloc Public assistance shall be paid to or on behalf of the applicant monthly, or at such other time
or times as the fl-iles aREi regulations of the ~Boardmay prOVIde, by the treasurer, the district fiscal officer, or
other disbursing officer of the county or city, upon order of the local board or sblJ3erfntcRaeAt af S~CR GOl:lFlty OF
sttytocal director, from funds appropriated or made available for such purpose by the Boare af SbJpOrvisoFs, Gel:-JnGi~

OF otRer local governing body of such county or city. Wherever two or more counties or cities have been combined
to form a '.",olfare district pursuant to § 63.1 44 63.2-306, such pUblic assistance payments shall be made by the
district fiscal officer.

In the event, however, that the State-Board adopts rules aRd regulations to provide for state issuance of
public assistance payments, such public assistance shall be paid by the State Treasurer. In emergency situations
or in the event of delay or error in a state issuance of Q..ublic assistance payments, emergency payments may be
issued by local boards as authorized by rules and regtJlations J3resGFibee ey tAO Stale Board regulations.

Drafting Note: Technical changes only.

§ 63.1 121 63.2-521. Change of residence.

. Any recipient of Temporary Assistance for Needy Famihes or medical assistance who moves from one
county or city in this Commonwealth to another county Or city therein, shall thereafter be treated as if the grant of
Temporary Assistance for Needy Fammes Of medica' assistance had been made by the county or city into which
he moves, and the local board of the county or city from which he moves shall transfer all necessary records
re'ating to the recipient to the local board of the county or city into which such recipient moves.

Drafting Note: Changes provisions relating to changing residence and maintaining TANF and Medicaid
benefits to reflect practice.

§-e3.1 12463.2-522. False statements, representations, impersonations and fraudulent devices: penalty.

Whoever obtains, or attempts to obtain, or aids or abets any person in obtaining, by means of a willful
false statement or representation, or by impersonation, or other fraudulent device, public assistance or benefits
from other programs designated under rules ane-regulations of the StattTBoard of Social Servioes or~ State Board
of Health Or the Board of Medical Assistance Services to which h.e is not entitted or who falls to comply with the
provisions of § 6~.1 112 GRall be deemed 63.2-513 is gUilty of larceny. and upon 60AViGtjon, shall ee pl:lAist:lod ao
S})eeiflee ',t-\ I',rt\e'.Q ~ (§ 18.2 ge et seeH of Chapter a ~ Title ~-:2. It shan be the duty of the local director, the
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Commissioner of Health or the Director of the Department of Medical Assistance Services to investigate alleged
violations and enforce the provisions of this section. A warrant or summons may be issued for each violabon of
which the local director, the Commissioner of Health or the Director of the Department of Medical Assistance
Services has knowledge. The local director, the Commissioner or the Director shall ensure that the attorney for
the Commonwealth is notified of any investigation or alleged vioJation under this section. Trial for violations of this
section shall be in the county or city from whose local department of f3l:Jelie vlclfare or saoial servioes assistance
was sought or obtained.

In any prosecution under the provisions of this section, it shall be lawful and sufficient in the same
indictment or accusation to charge and therein to proceed against the accused for any number of distinct acts of
such false statements, representations, impersonations or fraudulent devices which may have been committed by
him within six months from the first to the last of the acts charged in the indictment or accusation.

Drafting Note: Technical changes only.

§ 93.1 124.1 63.2-523. Unauthorized use of food stamps, electronic benefit transfer cards, and W&
energy assjstance prohibited; penalties.

Whoever knowingly and with intent to defraud transfers. acquires, alters, traffics in or uses, or aids or
abets another person in transferring, acquiring, altering, trafficking in, using, or possessing food stamps,
electronic benefit transfer cards or other devices subject to federal reserve system regulations regarding
Electronic Fund Transfers1. 12 CFR § 205.1 et seq..l. or benefits from fuet-energy assistance programs, or
possesses food coupons, authorization to purchase cards, electronic benefit transfer cards or other devices
sUbject to federal reserve system regulations regarding Electronic Fund Transfers.!. 12 CFR § 205.1 et seq., or
benefits from fueJ-energy assistance programs in any manner not authorized by law st:lalll3e tjeemee is guilty of
larceny aAd, 1:JJ38R son¥iG~ioR theFCof, be pl;lAished aoooRiingly.

A violation of this section may be prosecuted either in the county or city where the public assistance was
granted or in the county or city where the violation occurred.

Drafting Note: Technical changes only.

§ 63.1 124.2 63.2-524. Denial of benefits upon finding of fraudulent acts.

Any individual applying for or receiving benefits under the federal Food Stamp program or the AiG-ta
FafHilies with De~eneJent Ghiletren Temporary Assistance for Needy Families program may be denied such
benefits in accordance with federal law if such person is found by a court or pursuant to an administrative hearing
to have intentionally (i) made a false or misleading statement or misrepresented, concealed or withheld facts, or
(ii) committed any act intended to mislead, misrepresent, conceal or withhold facts or propound a falsity, for the
purpose of estabUshing or maintaining eligibHity for such benefits.

The Staie-Board is authorized to establish adopt regulations governing conduct of administrative hearings
and denial of benefits authorized by this section.

Drafting Note: TechnicaJ changes only.

§ Bd.1 124.3 63.2-525. Payment by Department for legal services.

Notwjthstanding any provision of Ct:lapter 1 (§ 14.1 1 et seen of Title 14.1 §§ 2.2-2814. 2.2-2815, 2.2
2816. 2.2-2823. 2.2-2824, 2.2~2825 or 2.2-2826 to the contrary, whenever there shall be authorized by law an
assistant attorney for the Commonwealth and such assjstant's duties consist of the prosecution of welfaFe public
assistance fraud cases pursuant to §§ 18.2-95, 18.2-96, 63.1 107.163.2-502, ed.1 11263.2~513, 83.1 12463.2
522, €i3.1 124.163.2-523, aRet ed.1 12-4.2or 63.2-524, the Department may, with the consent of the attorney for
the Commonwealth of the jurisdiction, contract with the county or city or combination thereof for whom such
assistant attorney for the Commonwealth is authorized regarding the duties of such assistant and regarding the
payment by the Department of the entire salary, expenses, including secretarial services, and allowances of such
assistant, as shall be approved by the Compensation Board, for the entire time devoted to these duties. Any such
contract may provide that the county, city, or combination thereof shall pay the entire amount of such salary,
expenses, and allowances and that the Department shall reimburse such county or city therefor. The amount of
such salary, expenses, and allowances shall be set by the Compensation Board as provided by law.

Drafting Note: Technical changes only.
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§ 6J.1 ~8,2 63.2-526. Statewide fraud control program.

A. The Department of Social Services shall establish a statewide fraud control program to ensure that
fraud prevention and investigation are aggressively pursued throughout the Commonwealth. The State-Board at
Social Sef\'ices shall f>FOm~'§ate adopt regulations to implement the provisions of this..a6t: section.

B. Each local department shall establish fraud prevention and investigation units only insofar as money is
appropriated therefor, which shall be staffed with sufficient qualified personnel to fulfill the regulations
f3Fomul§3teEi adopted by the State-Board. Sotely for the purposes of obtaining motor vehicte licensing and
registration information from entities within and without the Commonwealth, each local department fraud
prevention and invesHgation unit shan be deemed to be a criminal justice agency as defined in § 9 169 9.1-101.
The local departments may contract with other local departments to share a fraud prevention and investigation
unit and may contract with private entities to perform fraud investigation. Any private entity performing fraud
investigations shall comply with the requirements of § 2.1 1a5.a 30~138 and shall not be deemed to be a crimina'
justice agency.

C. The dubes of fraud units may include but shall not be limited t~ (i) developing methods to prevent the
fraudulent receipt of servioes, ~aYFReAts, and otRer benefits public assistance administered by the local board and
(ii) investigating whether persons who receive SOrviS8S, payments or other benefits public assistance through the
local board are receiving tRem-iLfraudulently. The fraud unit shall provide whatever assistance is necessary to
attorneys for the Commonwealth in prosecuting cases involving fraud.

D. There is hereby created in the state treasury a special nonreverttng fund to be known as the Fraud
Recovery Special Fund, hereafter referred to as "the Fund." The Fund shall be established on the books of the
Comptrofler. All overpayment moneys colJected or recovered by local departments related to food stamp.
~Temporary Assistance for Needy Families, and other federal benefit programs administered by the
Department net of any refunds due the federal government shall be paid into the state treasury and credited to the
Fund, except as prohibited by federal law or regulation. Any moneys remaining in the Fund at the end of each
fiscal year shall not revert to the general fund but shall remain in the Fund. Moneys in the Fund shall be used
sole'y for the purpose of funding state and 'ocal fraud control programs.

Funding for local and state fraud control activities shalt be comprised of (i) general funds appropriated for
this activity, (ii) any federal funds available for this purpose. and (iii) balances in the Fund.

E. Local departments shall apply to the Commissioner for reimbursement from the Fund for the local
share of direct costs. The Commissioner shall authorize reimbursements to the locat departments from the Fund
as provided in the general appropriation act. To receive or continue receiving reimbursements from the Fund. the
tocal departments shan administer their fraud and investigabon units in compliance with Board regUlations
fJFeFR~I~ated ey tAe State Board. The number of local fraud workers for which the state will provide
reimbursement in each locality shall be determined by Board regulations ~roR=lbllgates by tAe State 80arEi of
Social Services.

Drafting Note: The federal refugee program disallows overpayment moneys to be added to the Fraud
Recovery Special Fund.
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Chapter Drafting Note: Chapter 6 reorganizes into one chapter the provisions related to Virginia welfare
reform laws. The Virginia Independence Program is renamed the Temporary Assistance for Needy
Families Program. AU references to the Job Opportunities and Basic Skills Training Program are deleted
as the program is obsolete. Linkages between the Medicaid and TANF programs are deleted pursuant to
PRWORA. The work component of the Commonwealth's welfare reform, the Virginia Initiative for
Employment Not Welfare, is placed in this chapter.

CHAPTER 6.

TEMPORARY ASSiSTANCE FOR NEEDY FAMILIES PROGRAM.

§ 8J.1 8a. Oesi§Aatisn of law.

This 6RoJ:)ter shall be knowR as the "Vir§)inia Pl::Iblic VVel1are and Assistance La'A'," GOFAetimes roferFed to
in sl:fGh cha~ter as "tRis la\'l. "

Drafting Note: Deleted as obsolete.

§ 66.1 86.1 63.2-600. Temporary Assistance te-for Needy Families (TANF); purpose; administration.

There is hereby created the ViF§iAia Temporary Assistance ~for Needy Families Program, hereinafter
referred to as TANF or the "Program.: All referoAscs in the Coee oPJir€Jinia to "Aie ta DepeAeent GhilElFcn," "/.,jd
to j;:amilies with De~eAdent Chilaren" ane <lArDC" sRall FfteaR liTeFAPOFOf)' Assistance to ~~eedy Families" 3A(j
uTP.~JF.t)

The ~Programshall be administered by the Department of Soaial SeNieos in compliance with Titles
rV-A and rV-F of the UAitee States Social Security Act and related federal regulations (excluding 45 C.F.R. Parts
255 and 256), as such laws and regulations were in effect at the time of the enactment of the Personal
Responsibility and Work Opportunity Reconciliation Act of 1996, P.L. 104-193 on August 22. 1996, to the extent
that such Jaws and regulations do not conflict with (i) those sections of P.L. 104-193 which are mandatory; (ij)
waivers granted by the United States Department of Health and Human Services to Virginia in effect as of
January 1, 1-997; (iii) state Jaws and regulations; (iv) the State Plan For Titte IV-A of the Social Security Act:
Financial Assistance Aid to Families with Dependent Children in effect as of September 30, 1996~ or (v) the Title
IV-F of the Social Security Act Job Opportunities and Basic Skills Training Program State Plan in effect as of
September 3D, 1996. Further, in any instance where a state law or regulation enacted pursuant to a waiver
conflicts with the terflls of P.L. 104-193 or the Title IV-A or IV-F State Plans, such state law or regulation shall
control.

Drafting Note: Deletes unnecessary and archaic references to the aid to families with dependent children
program.

§ e3.1 12J.41 63.2-601. Virginia Inde/3enaence Pro§F3FR (VIP)Temporary Assistance for Needy Families
Program; f3uF~sse; aaministmtioR goals.

Thoreis hereey creotee the Vir~inia IR8e~eAeJeAcePFO§Faffi, ROFeinafter iA tRis GAa~ter r:eferred to as the
"Progrom." Tho Jot3 Oflf3ortl:lnitres and Basis Skills Training Pro§FaR=l shalll3e implementee in tAe CammoRweaJtt=t
as the Vir=ginia IAaepeneoRce ProgFOFA aAl:J the Vil11inia Initiative fer Em~19YFReAt not 'Nelfare.

The goals of the Temporary Assistance for Needy Families Program are to:

1_ Offer Virginians living in poverty the opportunity to achieve economic independence by removing
barriers and disincentives to work and providing positive incentives to work;

2. Provide Vjrginia families liVing in poverty with the opportunities and work skills necessary for self
sufficiency;

3. Allow ViFQiRia families liVing in poverty to contribute materially to their own self-sufficiency;

4. Set out the responsibilities of and expectations for recipients of pUblic assistance and the government;
and
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5. Provide Virginia families living in poverty with the opportunity to obtain work experience through the
Virginia Initiative for Employment not Welfare (VJEW).

None of the provisions of this chapter shall be construed or interpreted to create any rights, causes of
action, administrative claims or exemptions to the provisions of the Program, except as specifically provided in §§
63.1 136.43,63.1 13a.'1g, 63.1 1dd.€i1 and 63.1 1J3.53 63.2-609,63.2 613. 63.2-618.

TFlG Department of Sooial Sororioes (the Department) shall administer tAe Pro~rorn. The

Dcpar1FFlent shall be assisted by the Department of Business Assistanc~ and the Virginia Employment
Commission ana the Go\'omor'c employment and Trainin9 Departmentshall assist the Department in the
administration of the Program.

Drafting Note: Technical changes. The JOBS program is obsolete and the Governor's Employment and
Training Department was repealed in 2001.

§ 93.1 105 63.2-602. Eligibility for teFFlpor:ary assistansc to Roeey families Temporary Assistance for
Needy Families; penalty.

&-A person shall be eligible for Temporary Assistance te-for Needy Families (TANF) if that person:

1. Has not attained the age of eighteen years. or, if regularly attending a secondary school or in the
equivalent level of career and technical education, has not attained the age of nineteen years and is reasonably
expected to comptete his senior year of school prior to attaining age nineteen;

2. Is a resident of Virginia;

3. Is liVing with his father, mother, grandfather, grandmother. brother, sister, stepfather, stepmother.
stepbrother, stepsister, uncle, aunt, first cousin, nephew, or niece in a place of residence maintained by~
mere of such relati)/es as !=lis or their own home relative or is in placement under conditions specified by the State
Board;

4. Is in need of public assistance; and

5. If under the age of eighteen years, is in compliance with compulsory school attendance laws (§ 22.1
254 et seq.) as described in § 63.1 105.4 63.2-606. Prior to imposing a sanction of benefits, the appropriate local
department staff.-shall make reasonable efforts to discuss with the parent or caretaker, by personal contact which
may incJude direct telephone contact. a plan to return the child to school. If such efforts fail, the local department
shaJl mail a written advance notice of proposed action to the parent or caretaker advising that benefits may be
reduced if the parent or caretaker fails to contact tho agenoy local department to develop a plan to return the child
to school.

B. An applicant for TANF shall:

1. Furnish, apply for or have an application made on his behalf. and on behalf of all children for whom
assistance is being requested, for a social security account number to be used in the administration of the
program:

2. Assign the Commonwealth any rights to support from any other person such applicant may have on his
own behalf or on behalf of any other family member for whom the applicant is applying for or receiving aid and
that have accrued at the time such assignment is executed;

3. Identify the parents of the child for whom aid is claimed, subject to the "good cause" provisions or
exceptions in federal law or regulations- However, this regukement shall not apply if the child is in a foster care
placement or if the local department determines. based upon the sworn statement of the applicant or recipient or
of another person with knOWledge of the circumstances. that the child was conceived as the result of incest or
rape; and

4. Cooperate in (j) locating the parent of the child with respect to whom TANF is claimed, (in establishing
the paternity of a child born out of wedlock with respect to whom TANF is claimed, (iii) obtaining support
payments for such applicant or recipient and for a child with respect to whom TANF is claimed, and (iv) obtaining
any other payments or property due such applicant or recipient for such child.

Any applicant or recipient who intentionally misidentifies another person as a parent shall be guilty of a
Class 5 felony.
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C. Unless an exception to the requirement set forth in subdivision B. 3. applies, the Department's
Division of Child Support Enforcement shall proceed to determine parentage pursuant to Chapter 3.1 (§ 20-49.1
et seq.) of Title 20. If paternity is not established after six months of receipt of TANF. the case shall be reviewed
to determine the reason that paternity has not been established. If paternity has not been established due to the
caretaker relative's noncooperation, the local department may suspend the entire grant or the adult portion of the
grant. subject to Board regUlations.

I!:.-TANF shall be provided to needy two-parent families on the same terms and conditions that TANF is
provided to single-parent families,

Pl:JFSl:I8nt to FO!llilations promt:JJgated By tAO Board, the J=larcnt of an eligible chils or chHdFOn who is
married to a person Rot the parent of the child or sAildren GRail Rot be eJi~ible fer TA~JF if tAO ~areAt's spouso's
iAcoffie, wAen doemed a\lailable to the lamily l:lnit aSGoreing to tesoral regl:Jlations, in ane' of itself, oXGeeds tRe
state eligibility staR~ara for SUGA aiel. However, eli€jieility for the cRiJEI or 6RiidreR shall be 60Rsiderea by cOl:lAting
the iRoome of s\-2ch ~aFeAt and child or ohHdFeR, ane any portion of the ,:Jarent's spouse's iAoome wRicR O)~oeeEis

1eO percent of tl:\e federal poverty level for the sJ=l0l:Jse ans parent. If t~e inGome of the J=larent's s~oblse Wl=liSR is
e1eemed available e10es Rot, in ana sf itself, exceed the skl\e eligiBility standom for TANF, Rono of tAe spol:Jse's
iAGome shall be 60l:lRt€e as available to the family unit, aRe eli§iBilitiy shall Be eetermined consieleriAg only the
iAGOme, if any, of the parent ana the ohild Of Gl:liIEiren. If tAe paront fails or refl:lses to Gool3er=ate witt:! the
Department's Division of Child Sk:lpport Enfercement in tAc p\;JrSl:Jit of chUEI Sl:JppoFt, the inooFfle of tAe par:ent's
6ldFrent sr;»0use sRall eo eounted in aocordanoe with federal rogl:JtatioAs in determining eligiBility fer 1=ANF for tAe
parent's child or ohilElFeA.

Drafting Note: Incorporates current § 63.1-105.1 and the final paragraph is moved to § 63.2-614.

§ 86.1 106.1. Eli§ibility for payments fer ais to faMilies "NitA aepenacnt sAHaren.

A. To l;)e eligiele for paYfflents for aiEi to faffiilies "lith aOJ3endonlchilaren, an aJ:)prioaRt or recipient 51=1all:

1. Fl:JFRisR, apply for or Rave an applisatioA ~ase in l1is bORa/f, and in Bct:lalf of all ct:lildroR fer 'NASm
assistance is beiA§ roqliestod, fer a sooial socl:JFity aGootJnt nl:lmber to 130 l:lsea in the administration of tAO
pfOgram;

2. Assi§A Y:\e CeFAFAonWealtA any Fights ~o Sl:lpport H:om any atAor ,:J0FSOA Sl:JGA ap~liGant rTlay hat.lo jA his
own bohalf or in Behalf af any clAor family memaer fer 'It/hom the apf3licant is aJ:)J:)lying fer or FOeoiving aiEl and
WAiGR Ra'le aGGrl:Jed at tAO time Sl:JOR assi§nmcnt is e*oolited;

6. Identir,' the l3arents of tRe GRiid for \'fRom aid is staimes, 5~bjest to tho "gaod ca~so" pro·tisioRG ar
o)(6eptioA6 in fedeFal la'1*I Of Fegl:-Jlations. l=Io'.\,o'le" tl=lis reql:JireFRcnt sAall not al=lply if tt=le GRile is in a fester safe
plaoement OF if the looal sef:lartFAcnt eleteFFAiRCS, based l:Jpon tAO sworn statement of tRe ar:'lf3/isant OF recipieRt or
of anether f:leFSoR 'otlith knowlod§e of the cirsumstanses, that tRO child was conceives as the resl:Jlt of incest or
rape; and

4. Cooperate in (i) locating the parent sf the ol=tild with resf>eGt te whom aid is claiR=led, (ii) establist=liA§ lAO
f3aternity of a GRiid SOFA Ol::lt of \';cdlook •....itA rospect tEl ",!=lam aiEl is c/aimed, (iii) OBtaining s\;JPI30rt flaymoRts for
sl::loh apl3lioant or resipiont and for a chrla 'IIiY:l restzlect to '....Raffi aiEl is claimed, aRe (iv) obtaining any otAer
(:)aymeRts or J:}rof3erty due such aJ':ll9lieant or recipient of Sl::IOR ohild.

Any applieaRt or FOai~jent who intentionally FF1isiaoRtifies oRother ~erson as a parent shall 13e §l::Iilty of
l'3orjl:lry and, l:JJ:l0R conviGtion tAerctor, shall i3e J)l:In ishes in aacomaRse 'NitA § 18.2 434.

B. URless an c)(cef:llioR to tho FeE1~ircment set ferth in sueEli·,iGiaA It 3 of this sootian applies, it sl=tall ee
the res~onsibility at tAe DOl3aFtment's Di'wcision of GRilEi el:lpport Enforsoffient to pr9ceoef te determine parentage
pt:JrSl:I8nt tEl Chal3ter 3.1 (§ 21;) 49.1 ot SOEt.) of Title 20. If pateFAity is not establisRed after six mantAs of recoil'3t of
ArDG, the sase shall be revie'Nea to etetermine the reason that paternity J:las Rat boen esta13lished. If pateFRi~{

Ras not beeA established ell:JO to tAO caretaker relati\1o's RonGoeperaliEln, tt=le looal department may Sl:JSpen9 tt=le
eRtir:e §lront or the adl:Jlt J=)OrtiOR of the gFant, su~e6t to rO§l:Ilations proFAl:JI§Jated t;)y the State Board.

Drafting Note: Incorporated into current § 63.1-105 (proposed § 63.2-602) above.

§ 8~l1 195.2 63.2-603. Roql::liroments for reci~ieRts of aid te families with ae(:lenElent Gf:\ilelroA
(1\I=DG)EligibHitv for TANF; childhood immunizations.

An applicant for aie to far=ni/ies with dCfJoRdont 6~ileJFen (/\~QC) TANF shall provide verification that all
eligible children not enroJled in school, a licensed family day home, or a licensed child day center, have received
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immunizations in accordance with § 32.1-46. However, if an eligible child has not received immunizations in
accordance with § 32.1-46, verification shall be provided at the next scheduled redetermination of eligibility for
AFDC TANF after initial eligibility is granted that the child has received at least one dose of each of the
immunizations required by § 32.1-46 as appropriate for the child's age and that the child's physician or the local
health department has developed a plan for completing the immunizations. Verification of compliance with the
plan for completing the immunizations shall be presented at sUbsequent redeterminations of eligibility for /\FDG
TANF.

RecipieAts at I\FDC on ~RC eft:ecti'/e date of this act sl=lall provide \icrificatioR of receipt of iFAFAl:IRi2:ations
in 3GCoFeJaRco !....it~ § 62.1 4G for all eli§iele GAil61reR Rot enrollee iA SGhool, a lioensed family eay ROffle, or a
liceAsee GRiid eay senter, at tRO nc)<{ sGhoduleEl rcaetcrmination of eligieility for AFDC after Rotifioation of the
Feql:lirements of tRis act. How8',cer, if OA eligible ohilel has not recei'lcEt immuniza~ioRs in aCGOFeanCc with § 32.1
46, verificatioA shall £Ie provided at tl=le AC*t sGRoeulca rcaeterminatien of cli§ibili~ for J\FDG after Rotification of
the requiFeffients of IRis act tRat tRO child has received at least one dese of each of the immunizations rClSll:liFe8 by
§ d2.1 4@ as aflFlF0J:lFiale for the 6Aild's age and that the GRiJd's pt:tysioiQA OF the 10GaI RoaltR ae~aFtment Aas
e!c'aloloJ:)ea a plan for completing tRe imffll:lAizatioAS. 'Jerif.ioation of 6omplianoe witR tAe plan for Gem~lctin§ tRe
immunizations shallse presentee! at subSe€lUcAt redotcFFAinations of eligieilily fer At=DC. -

If necessary, the local department shall provide assistance to the ArDC TANF recipient in obtaining
verification from immunization providers. No sanction may be imposed until the reason for the failure to comply
with the immunization requirement has been identified and any barriers to accessing immunizations have been
removed.

Failure by the recipient to provide the required verification of immunizations shall result in a reduction in
the amount of monthly assistance received from the AFDC TANF program until the required verification is
provided. The reduction shall be fifty dollars for the first chifd and twenty-five dollars for each additional child for
whom verification is not proVided.

Any person Who becomes ineligible for l\FDG TANF payments as a result of this provision shaJJ
nonetheless be considered an A~DC a TANF recipient for all other purposes, insludin!!J Medisaid efigieility.

Drafting Note: Second paragraph deleted as obsolete. The final paragraph is amended to reflect the
deUnking of Medicaid from TANF.

§ 63.1 1Q5.7 63.2-604. LimitatieR on AFOG tJeRefitsEligibifjty for TANF: children born to TANF recrpients.

Notwithstanding the provisions of § 9d.1 10€i 63.2-602 and the AFDG TANF program reguJations, the
State-Board shall revise the schedule of AFDG TANF financial assistance to be paid to a family by eliminating the
increment in AFDC TANF benefits to which a family would otherwise be eligible as a result of the birth of a child
during the period of~TANF eligibility or during the period in which the family or aduft recipient is ineligible for
AFDG TANF benefits pursuant to a penalty imposed by the Commissioner for failure to comply with benefit
eligibility or child support requirements, subsequent to which the family or adult recipient is again eligible for
benefits. The etat&-Board shall provide that a recipient family in which the mother gives birth to an additional child
during the period of the mother's eligibility for t',r;"OC TANF financial assistance, or during a temporary penalty
period of ineligibility for financial assistance, may receive additional financial assistance only in the case of a
general increase in the amount of AFDG TANF financial assistance 'fll:liGh that is prOVided to aJl/\I=OC TANF
recipients. Applicants shall receive notice of the provisions of this section at the time of application for l.FDG
TANF. AFDC resi(3ients GRail rOGoi..'e notice of the f3Fo';;sions of this scction V}ittlin si>ay Eiays of tAe ef:fe~i'le aaro
of Fcgl:JlatioAS implo~eAtiR!':J this scction. This section shall not apply to legal guardians, fes~r JaaFCnts,
grandparents, or other persons in loco parentis who are not the biological or adoptive parents of the child.

There shall be no elimination of the increment in benefits for (i) ton months after the effostive date of tRis
seotioR or Oi) children born wrthin ten months after the mother begins to receive AI=DC TANF.

A single custodial parent who does not receive additional AJ=DG TANF financial assistance fo"r the birth of
a child pursuant to this section shall receive the total value of all chiJd support payments due and collected for
such child, and the value of such payments shall not be counted as income for the purposes of l\I='DG TANF
eligibility and grant determination.

Drafting Note: Technical changes only.
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§ 6d.1 10~.8 63.2-605. I".FOc paymoRts to Eligibility for TANF; parolees and probationers who fail drug

Upon receipt of notification from a probation ~parole officer that an AFDC a TANF caretaker under
his supervision has failed a drug test, the local department of sooial servioes shall provide future AFDC TANF
cash benefits to such caretaker's assistance unit as protective or vendor payments to a third party payee for the
benefit of the assistance unit. After twelve months, the local sosinl servioes department may reinstate such
caretaker as the payee for the assistance unit provided such caretaker has failed no subsequent drug test within
such twelve-month period. Any caretaker who is reported to have failed a drug test under this section may appeal
such report, inclUding the validity of any test results, pursuant to §§ 63.1 11 e. 6J.1 117 anej 6a.1 119 63.2-517 1

63.2-518 and 63.2-519.

Drafting Note: Technical changes only.

§ 63.1 105.463.2-606. Eligibility for aid to f.amilies with dependent TANF; school attendance.

In order to be eligible for /\FDc TANF, members of the assistance unit, including minor custodial parents,
shall be in compliance with compulsory school attendance laws (§ 22.1-254 et seq.). The ~Board shall
PFor:Al:Il§ate adopt regulations to implement the provisions of this section, including procedures for local sooial
serviees departments to (i) receive notification from local school divisions of students who are truant and (ij) assist
families in noncompliance to achieve comptiance. An applicant for or recipient of AFDG TANF or any member of
his assistance unit who has been found gUilty under § 22.1-263 shall not be eligible for AFQGTANF financial
assistance until in compliance with compulsory school attendance laws. Any person who becomes ineligible for
AFDC TANF financial assistance as a result of this section shall nonetheless be considered QR AFDG a TANF
recipient for all other purposes, ineluain§ Medicaid efigibility.

Drafting Note: Technical changes. The final sentence is amended to reflect the delinking of Medicaid from
TANF.

§ 63.1 109.6. MinoF nORGl:Istodial parents wRase shila receives AFDG; etiils SI::.l~Jlort ealigalioRs.

jf a RliROF AOAsl:fsloaial pareAt whose child reooives AFDC is Rot in som~r;aAGe with 6olT1~l:Ilsory SG~OOr
aU-enaaReo 'aws (§ 22.1 2fi4 et seq.), he 51:1011 ~O FeEll:lireEl to pay cAila Sl:JI3Flort as jf AD WCfe an adl:llt. ORG GRiia
Sl:Ipport shall ~e sollesteEl 36 f=lFe'/ideEl in cl:lapteF 13 (§ 83.1 249 et SOEl.) of Title e3.::t.

Drafting Note: Moved to Subtitle V, Administrative Child Support at § 63.2·1912.

§ S3.1 1Q5.i 63.2-607. MfRef:-Eligibility for TANF; minor parent residency.

A. Except as provided in subsection B, an unemancipated minor custodial parent may receive AFQG
TANF for himself and his child only if the individual and his child reside in the home maintained by his parent or
person standing in loco parentis. For purposes of AFDc TANF eligibility determination, a m'nor who receives
government-provided public assistance is not considered emancipated unless married.

B. The provisions of subsection A shall not apply if:

1. The individual has no parent or person standing in loco parentis who is living or whose whereabouts
are known;

2. The loca' department of sosial services determines that the physical or emotional health or safety of
the individual or his dependent child would be jeopardized if the individual

and dependent child lived in the same residence with the individual's parent or the person standing in foco
parentis for the individual;

3. The loeaf department of sooial sorvises otherwise determines, in accordance with Board regulations
proml:ll€JateEi By the State 8oam, that there is good cause for waiving the requirements of subsection A.

C. If the individual and his dependent child are not required to live with the individual's parent or the
person standing in loco parentis for the individual, the local department of social sowieos shaJl assist the
individual in locating an appropriate aduft supervised supportive living arrangement taking into consideration the
needs and concerns of the minor and thereafter shall require that the individual and his child reside in such Jiving
arrangement or an alternative appropriate arrangement as a condition of the continued receipt of AFDG TANF. If
the local department of Dooial servieos is unable. after making diligent efforts, to locate any such appropriate living
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arrangement, it shall prov\de case management and other social services consistent with the best interests of the
individual and child who live independently.

Drafting Note: Technical changes only.

§ 63.1 1~3.49 63.2-608. Virginia Initiative for Employment Not Welfare (VIEW).

A. The Department shall establish and administer the Virginia Initiative for Employment Not Welfare
(VIEW) to reduce long-term dependence on welfare, to emphasize personal responsibility and to enhance
opportunities for personal initiative and self-sufficiency by promoting the value of work. The Department shall
endeavor to develop placements for VIEW participants that will enable participants to develop job skills that are
likely to result in independent employment and that take into consideration the proficiency, experience, skills and
prior training of a participant.

VIEW shall recognize clearly defined responsibilities and obligations on the part of public assistance
recipients and shall include a written agreement of personal responsibility requiring parents to participate in work
activities while receiving TANF, earned-income disregards to reduce disincentives to work, and a limit on TANF
financial assistance.

VIEW shall require all able-bodied recipients of TANF who do not meet an exemption and who are not
employed within ninety days of receipt of TANF benefits to participate in a work activity. VIEW shall require
eligible TANF recipients to participate in unsubsidized, partially subsidized or fUlly subsidized employment and
ente~ into an agreement of personal responsibility. If recipients cannot be placed in an unsubsidtzed or subsidized
job, they shall be required to participate in a six-month community work experience placement. Upon completion
of the initial six-month work requirement, participants may receive education and training in conjunction with
continued work experience to make them more emptoyable.

B. To the maximum extent permitted by federal law, and notwithstanding other provisions of Virginia law,
the Department and local departments may, through applicable procurement laws and regulations, engage the
services of public and private organizations to operate VIEW and to provide services incident to such operation.

C. All VIEW participants shall be under the direction and supervision of a case manager.

D. The Department shall ensure that participants are assigned to one of the following employment
categories in priority order not less than ninety days after TANF eligibility determination:

1. Unsubsidized private-sector employment;

2. SUbsidized employment, as follows:

(-at.a. The Department shall conduct a program in accordance with this section and any applicable federal
waivers that shall be known as the Full Emptoyment Program (FEP). FEP replaces TANF and food stamp benefits
with subsidized employment. Persons not able to find unsubsidized employment who are otherwise eligible for
both TANF and food stamp benefits shall participate in FEP unless exempted by this chapter. FEP wHl--shall
assign participants to and subsidize wage-paying private-sector jobs designed to increase the participants' self
sufflciency and Improve their competitive position in the workforce.

t&tb. The Department shall administer a wage fund ~that shall be used exclusively to meet the
necessary expenditures of FEP. Funds to operate FEP, drawn from funds appropriated for expenditure by or
apportioned to Virginia for operation of the TANF and food stamp programs, shall be deposited in this pool. All
payments by the Department to participating employers for FE? participants shall be made from the pool.

f6)f. Participants in FEP shall be placed in full-time employment when appropriate and shall be paid by
the employer at an hourly rate not less than the federal or state minimum wage, Whichever is higher. For each
participant hour worked, the Department shall reimburse the employer the amount of the federal or state minimum
wage and costs up to the available amount of the participant's combined value of TANF and food stamps. At no
point shall a participant's spendable income received from wages and tax credits be less than the value of TANF
and food stamps received prior to the work placement.

~. Every employer subject to the Virginia unemployment insurance tax shall be eligible for assignment
of FEP participants, but no employer shall be required to utilize such participants. Employers shalf ensure that
jobs made available to FEP participants are in conformity with § 3304 (a) (5) of the Federal Unemployment Tax
Act. FEP participants cannot be used to displace regUlar workers.
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~. FEP employers shall:

(i) Endeavor to make FEP placements positive learning and training experiences;

(ii) Provide on-the-job training to the degree necessary for the participants to perform their duties;

(iii) Pay wages to participants at the same rate that they are paid to other employees performing the same
type of work and having similar experience and employment tenure;

(iv) Provide sick leave, holiday and vacation benefits to participants to the same extent and on the same
basis that they are provided to other employees performing the same type of work and haVing similar employment
experience and tenure;

(v) Maintain health, safety and working conditions at or above levels generally acceptable in the industry
and no less than those in which other employees perform the same type of work;

(vi) ProVide workers' compensation coverage for participants;

(vii) Encourage volunteer mentors from among their other employees to assist participants in becomrng
oriented to work and the workplace; and

(viii) Sign an agreement with the local department outlining the employer requirements to participate in
FEP. All agreements shall include notice of the employer'S obligation to repay FEP reimbursements in the event
the emptoyer violates PrO€JraFA FEP rules.

ff1[ As a condition of FEP participation, employers shall be prohibited from discriminating against any
person, including program participants, on the basis of race, color, sex, natronal origin, religion, age, or disability;

3. Part-time or temporary employment; or

4. Community work experience, as follows:

~. Tl:le Department and losal departments shall o*paAd tAO GORUT\l=JAity 'Norl( exporiofl6e program
alJtt:lorized l:lAeler tAO des OppoFtlJnity and Basis Skills TFainiAg PFOgFaFR (dOBS) to iAsh:lde job plasement in
GOFRFRblAity work exporieRoo programs whish sews a t::Isefl:d pl:IBliG pl:lrpose as pro¥iaed in § 482 (f) of tJ:\e Social
Sesl:Irity Act

tot-The Department and local departments shall work with other state, regional and local agencies and
governments in developing job placements that serve a useful public purpose as provided in § 482 (n of the
Social Security Act, as amended. Placements shall be selected to provide skiUs and serve a public function.
PFOgFaffi VIEW participants shall not displace regUlar workers.

fGb·t The number of hours per week for participants shall be determined by combining the total dollar
amount of TANF and food stamps and diViding by the minimum wage with a maximum of a work week of thjrty
two hours, of which up to eight hours of employment-related education and training may substitute for work
experience employment.

E. Notwithstandrng the provisions of subsections A and 0, if a local department determines that a VIEW
participant is in need of job skills and would benefit from immediate job skills training, it mayI with the participant's
consent, exempt the participant from job search requirements and place the participant in a career and technical
education program targeted to skills required for particular empJoyment opportunities in the locality if the
participant meets two or more of the criteria specified in this subsection. Eligible participants include those with
problems related to obtaining and retaining employment, such as participants (i) With less than a high school
education, (ii) whose reading or math skiUs are at or below the eighth grade level, (iii) who have not retained a job
for a period of at least six months during the prior two years, or (iv) who are in a treatment program for a
substance abuse problem or are receiving services through a family violence treatment program. The career and
technical education program shall be for a minimum of thirty hours per week. Prior to placing the VIEW participant
in the career and technical program, the local department shall have a memorandum of understanding with an
employer that such participant will be placed, if qualified and the employer has an opening, in a job with the
employer at the conclusion of the program. The VIEW participant shall be required to work an average of eight
hours per week during the vocational educational program in part-time or temporary employment or community
work experience. The VIEW participant may continue in the career and technical education program for as long
as the local department determines he is progressing satisfactorily and to the extent permitted by the Personal
Responsibility and Work Opportunity Reconciliation Act of 1996 (P.L. 104-193), as amended.
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F. Notwithstanding the provisions of subsections A and D, persons eligible to participate in TANF ffi...t.Ae
progFaAlS ineh:lded iA the FroFR \Afelfare to 'J'Jorl<: The Virginia Independenoe PFograR=l, as defined in Gt:t8pter 6.5
(§ 63.1 133.41 et seq.) of ttlis title, and those persons eli~il3le to partisipate in jab skills training F'Fogr3ms,
pUFSl:l3nt to 5t:lBSeetioFi E of tRis seGtion, shall also be eligible to participate in approved projects established
through the Economic and Employment Improvement Program for Disadvantaged Persons of Chapter €h&-f§
63.1 133.56 et seq.~7 (63.2-700 ot seq.) of this title.

G. Participants may be reevaluated after a period determined by the local department and reassigned to
another work component. In addition, the number of hours worked may be reduced by the local department so
that a participant may complete additional training and/or education to further his employability.

H. Local departments shall be authorized to sanction participants up to the full amount of the TANF grant
and food stamps allotment for noncompliance.

I. VIEW participants shall not be assigned to projects which require that they travel unreasonable
distances from their homes or remain away from their homes overnight without their consent.

Any injury to a VIEW participant by accident arising out of and in the course of community work
experience shall be covered by the participant's existing Medicaid coverage. If a community work experience
participant is unable to work due to such an accident, his status shall be reviewed to determine whether he is
eligible for an exemption from the limitation on TANF financial assistance.

A community work experience participant who becomes incapacitated for thirty days or more shall be
eligible for TANF financial assistance for the duration of the incapacity, if otherwise eligible.

The State-Board shall prOll=ll:llgate adopt regUlations prOViding for the accrual of paid sick leave or other
equivalent mechanism for community work experience participants.

Drafting Note: Deletes subdivision D(4)(a) because the JOBS program is obsolete. Clarifies eligibility for
the Economic and Employment Improvement Program for Disadvantaged Persons at subsection F.

§ 63.1 13a.4a 63.2-609. Participant eligibilit)'VIEW Exemptions.

AU Feeipionts of Aj;DC sRall ee reqklirea to participate iR the Pre~Fam. The follewin~ faFRilies sf:lall not ee
re~l::Iired to partioipate in any of the eFRpleyment F'FO'/isioAs of the Program ana st:lall refRain eligible for AFDG
fiAanoiaJ assistanocThe following TANF recipients shall be exempt from mandatory participation in VIEW and
shall remain eligible for TANF financial assistance:

1. Any individual, including a/l minor caretakers, under sixteen years of age;

2. Any individual at least sixteen. but no more than nineteen years of age. who is enrolled full~time in
elementary or secondary school, including career and technical education programs. The career and technical
education program must be equivalent to secondary school. Once the individual lases this exemption, he cannot
requalify for the exemption, even if he returns to school, unless the case rs crosed and reopened or he becomes
exempt for another reason. Whenever feasible, such recipients should participate in summer work;

3. Any individual who is unable to participate because of a temporary medical condition that is preventing
entry into employment or training, as determined by a physician and certified by a written medical statement.
Such an exemption shall be reevaluated every sixty days to determine whether the person is still exempt~

4. Any indivJdual who is incapacitated, as determined by receipt of Sociaf Security Disability Benefits or
Supplemental Security Income. This exemption shall not be granted to either parent in an AF"DG a TANF-UP
case; eligibility shall be evaluated for regular~TANF cases on the basis of the parent's incapacity;

5. Any individual sixty years of age or older;

6. Any individual who is the sale caregiver of another member of the household who is incapacitated as
determined by receipt of Social Security Disability Benefits or Supplemental Security Income or another condition
as determined by the State--Board and whose presence is essential for the care of the other member on a
SUbstantially continuous basis;

7. A parent or caretaker-relative of a child under eighteen months of age who personally provides care for
the child. A parent of a child not considered part of the AFDC TANF pUblic assistance unit under § €i~.1 10a.7
63.2-604 may be granted a temporary exemption of not more than six weeks after the birth of such child;
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8. A female who is in her fourth through ninth month of pregnancy as determined by a written medical
statement provided by a physician;

9. Children receiving AF-9GTitle rV-E-Foster Care;

10. Families where the primary caretakers of a child or children are legal guardians, grandparents, fastef
parents, or other persons standing in loco parentis and are not the adoptive or biological parents of the child.

In an l\F'QCa TANF-UP case, both parents shall be referred for participation unless one meets an
exemption; only one parent can be exempt. if both parents meet an exemption criterion, they shall decide who will
be referred for participation.

Drafting Note: Technical changes only. ess requested the deletion of foster parents from subdivision 10
because it is confusing.

§ 6J.1 133.4963.2-610. Participation in VIEW; coordinated services.

A. In administering tt:1e PFO!:iJram VIEW, the Department shall ensure that local departments of seeial
sOPliGes provide delivery and coordination of all services through intensive case management. Pre~Fam VIEW
participants shall be referred to a case manager. The case manager shall fully exprain tt:1e ProQfaA1 VIEW to the
participant and shall provide the participant with written materials explaining iRe PFO!:iJf3rnVtEW.

B. The Department shall assist local departments in improving the delivery of services, including
intensive case management, through the utilization of public. private and nonprofit organizations, to the extent
permissible under federal taw.

C. The Department shari be responsible for the coordination of the intensive case management. Je&
tFaiAiA§ shall eo fasilitatea ey tho Governor's Erllpleyrnent aAr:i TraiAiAg Department. Job finding and job matching
leading to independent employment shall be facilitated by the Virginia Employment Commission and the
Department of Business Assistance.

D. The Secretary of Health and Human Resources, assisted by the Secretary of Commerce and Trade.
shall prepare and maintain an annual plan for coordinating and integrating all appropriate services in order to
promote successful outcomes. The plan shall encourage the use of local and regional service providers and
permit a variety of methods of providing services. Emphasis shaJl be placed on coordinating and integrating
career counseling, job development, job training and skills, job placement, and academic and technical education.
Public and private institutions of higher education and other agencies which offer similar or related services shall
be invited to participate as fully as possible in developing, implementing and updating the annual coordination
plan.

E. The Secretary of Health and Human Resources shall:

1. Increase public awareness of the federal earned income credit and encourage families who may be
eligible to apply for this tax credit.

2. Pursue aggressive child-support initiatives as established by the General Assembly.

3. Work with community providers to develop adoption, education, family planning, marriage, parenting,
and training options for Program participants.

4. Increase pUblic awareness of the tax advantages of relocating one's residence in order to secure
employment.

5. Provide leadership for the devetopment of community work experience opportunities in VI EW.

6. Develop strategies to educate, assist and stimulate employers to hire participants and to provide
community work experience opportunities, in consultation with representatives of employers and relevant public
and private agencies on the state and local level.

7. Provide technical assistance to local departments of seeial services to assist them in working with
employers in the community to develop job and community work experience opportunities for participants.

Drafting Note: Technical changes only. The Governor1s Employment and Training Department was
repealed in 2001.
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§ ed.1 1dd.4e 63.2-611. Case management; support services; transitional support services.

A. The Commissioner of Social Services, thFOugh the looal departments of DosiaI services, '.VitA 5l:1ch
funds as a1=)13FOJ;lriateEJ, shall offer sorvices under tRO Job Opportunities and Basic Skills TFaiFlin!j Program to all
families partici(:lating in the Program.

S:-The Commissioner of Social Servioes, through the local departments of sesial services, with such
funds as appropriated, shall offer families participating in tt:te PregramVIEW -intensive case management services
throughout the family's participation in the Program VIEW. Case management services shalf include initial
assessment of the full range of services that will be needed by each family inclUding testing and evaluation,
development of the individualized agreement of personal responsibility, and periodic reassessment of service
needs and the agreement of personal responsibility. It shalf be the goal of the Department to have a statewide
intensive case management ratio not higher than the pFevailin~ statewide average ratio in the JOBS ProgFaFR in
ViF§inia Title IV-F of the Social Security Act Job Opportunities and Basic Skills Training Program State Plan as the
ratio e)Eis~s in tAo JOBS Pro§Fam existed on tAC ~ate of cnactment of this act July 1, 1995. The DeJ9aFtment sRall
seek to aGhie\'o tRiG goal during the first year of implementation. By Deoember 1, 1996, the Ca~ffiissioner shall
develop aRa submit a report to tRc Go',cernor ana Genoml Assembly GOnOCrniR§ U-le ostablist:lmcnt of a
classifioation systeA=l for casclo3a mana§cment in the Program. The Department shall include in its annual report
to the Governor and General Assembly an evaluation of program effectiveness statewide and by locality r

including an evaluation of case management services.

{;!!. Local departments of social scrvices are authorized to provide services to VfEW families throughout
the family's participation in VIEW subject to regulations proR1l:1lgatec:t adopted by the State--Board, including:

1. ~Child care for the children of participants if:

a The participant is employed and 4ay£hild-care services are essential to the continued employment of
the participant;

b. Qayghild-care services are required to enable a participant to receive job placement. job training or
education services; or

c. The participant is otherwise eligible for 8ay-£hild care pursuant to .state-Board regUlations.

2. Transportation which will enable parental empioyment or participation in services required by the
agreement of personal responsibility.

3. Job counseling, education and training, and job search assistance consistent with the purposes of
VIEW.

4. Medical assistance.

ag. A participant whose~TANF financial assistance is terminated, either voluntarily or involuntarily,
shall receive the following services for up to twelve months after termination, if needed:

1. Assistance With child €tay-care if such assistance enables the individual to work;

2. Assistance with transportation, jf such transportation enables the individual to work; and

3. Medical assistance, including transitional medical assistance for families with a working parent who
becomes ineligible for Ar;OC TANF financial assistance because of increased earnings, unless (i) medical
insurance is available through the parent's employer or (ii) family income exceeds 185 percent of the federal
poverty level.

~D. The State-Department of Soaial Servises or local departments of sooial sop-risos may purchase or
otherwise acquire motor vehicles from the centralized fleet of motor vehicles controlled by the Commonwealth
Transportatjon Commissioner under Article 7 (§ 2.2-1173 et seq.) of Chapter 12 (§ 33.1 400 at se~.) 11 of Title
~2.2 and sell or othcrwise transfer such vehicles to TOffiporary l\ssistaAce to ~JecEiy Families (TANF1
recipients or former recipients. Purchases, sales, and other transfers of vehicles under this subsection shall not
be subject to the provisions of the Virginia Public Procurement Act (§ 11 de 2.2-4300 et seq.),or the provisions of
§§ 2.1 4e7.2 2.2-1124, 2.1 e082.2-1153, 2.1 5122.2-1156, and 33-.1 4042.2-1177 relating to the sale, purchase,
and transfer of surplus motor vehicles and other surplus state property.
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F:f. Nothing in this section shall be construed or interpreted to create a cause of action or administrative
claim based upon a right or entitlement to any specific services or an exemption or waiver from any provision of
this PFegram VIEW.

Drafting Note: Technical changes. The JOBS program is obsolete, yet DSS requested the continued
reference to the historical JOBS case management ratio. All references to day care in Subtitle II, Public
Assistance, have been changed to child care at the request of DSS.

§ 63.1 166.5063.2-612. bimft-Time limit on the receipt ofAFDC TANF.

Unless otherwise exempt, partisiJlating families VIEW participants and their families may receive AF-QG
TANF financial assistance for a maximum of twenty-four months only, subject to § ed.1 1dd-a1 63.2-613. A
~artiGij3ating fal'f1i1y VIEW participants and their families may receive AFDC TANF financial assistance, if
otherwise eligible, after a subsequent period of twenty-four months without (i) participation in VI EW, (ii) the receipt
of~TANF financial assistance, or (iii) the receipt of transitional assistance.

The local department of sosial sCF¥ieQs shall notify a partieipating family VIEW participant and his family
that fS-his~TANF financial assistance is scheduled to be terminated as provided in this section. Not;ce shall
be given sixty days prior to such termination and shall inform the 133rtisij3atiA§ faFAily VIEW participant and his
family of the exception regulations proFnI:JI§atoEt adopted by the StcNe-Board and the procedure to be followed by
the fJaFtieif3atin§ family VIEW participant and his family if +t-he believes that it-he is entitled to an extension of
benefits.

Drafting Note: Clarifies that "participating families" are VrEW participants and their families.

§ 63.1 1~d.51 63.2-613. Hardship exceptions.

The State-Board of SaBial SOF\'iecs shall fJreml:Jlgate adopt regulations providing exceptions to the time
limitations of this chapter in cases of hardship. tn promulgating adopting regulations, the State--Board shall
address circumstances:

1. Where a Program VIEW participant has been actively seeking employment by engaging in job-seeking
activities required pursuant to § 60.2-612 and is unable to find employment-:-~

2. Where factors relating to job availability may be unfavorabl~~

3. Where the ProgFa~ VIEW participant loses his job as a result of factors not related to his jOb
performanc~; and

4. Where extension of benefits for up to one year will enable a participant to complete employment
related education or training.

Drafting Note: TechnicaJ changes only.

§ 6d.1 1dd.47 63.2-614. Financial eligibility anEt beAcf:it levels.

A. TAe State Board of SOGial SeFViGcs shall promulgate FegulatioAs to determine finansial efigiBili~ aRd
bOAcfit 10'1015 for l3arti6iJ=Jating families as follows: Pursuant to regulations adopted by the Board, the parent of an
eligibre child or children who is married to a person not the parent of the child or children shall not be eligible for
TANF if the parenfs spouse's income. when deemed available to the family unit according to federal regulations,
in and of itself, exceeds the state eligibility standard for such aid. However, eligibility for the child or children shall
be considered by counting the income of such parent and child or children, and any portion of the parent's
spouse's income that exceeds 150 percent of the federal poverty level for the spouse and parent. If the income of
the parent's spouse that is deemed available does not, in and of itself, exceed the state eligibility standard for
TANF. none of the spouse's income shall be counted as available to the family unit. and eligibiUty shall be
determined considering only the income. if any, of the parent and the child or children. tf the parent fails or refuses
to cooperate with the Department's Division of Child Support Enforcement in the pursuit of child support, the
income of the parent's current spouse shall be counted rn accordance with Title IV8A federal regUlations at 45
C.F.R. 233.20la)(3)(xiv) in determining eligibility for TANF for the parent's child or children.

B. Program participants shall be eligible for the ;ncome disregards and resource exclusions in § 63.2-

C. VIEW participants and their families shall also be eligible for the following income disregards and
resource eXclusions:
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_1._To reward work, a partieiJ;}ating farTlily VIEW participant and his family tRat Rae who have earned
income from any source other than VIEW, may continue to receive AF"DG TANF financial assistance for up to two
years from the date that both parties initially sign the agreement. However, in no event shaH the AFDC TANF
payment when added to the earned income exceed such percentage of the federal poverty level as-fs-established
by the Commissioner, and if necessary any AFDC TANF payment shall be reduced so that earned income plus
the ,A,roc TANF payment equals such percentage of the federa~ poverty level as is established by the
Commissioner.

B. Partisipating families shalll3e eligible for the following Income disrogarEis ana reso~rse e*cl~sion5:

+Z· The fair market value. not to exceed $ 7,500, of one operable motor vehicle per family.

2. TRese allowed ey §§ 63.1 105 aRd e6.1 110.

Drafting Note: New language in subsection A is moved from current § 63.1~105.

§ 63.1 1Jd.48.lA'aiveFS for certain mothers.

Single ~arcnt farTlilies in whicR ttie mother is in ReF tRirEi trimester of pre~naAGY. SF where, ~fJ9n a
f:)hysician's '....ritten statemoRt, participation WOl:Jld be deleterious to tl=le RenitA af the J3re€JnaAt 'NOFflan Of to ~er
6RileJ after Birth, or in 'NhioR tAe paroRt I=las a o~ilEt l:Jneler tRe a~e of ei§Rteen months, shall ee grantee a 'Nai',er
from tAe two year time IiFAit OA Program parti6i~ation ana sRall Rot ae reqt:Jirea to J3artioipate in VIE:'.t<1. TAe waiver
perioe sl=l811 Rot extend beyond the tRim trimester of pregFlaRsy throl:J§R tRe Ghild's eighteefl month BrFthsay.
Waivers §Fanted for reasons of mesisal nosessity as d06~meRted By a physieian's written statemeflt shall not
e*lenEl l3eyoAeI t~e J3erioa of medical neoessit)'. SUCR recipients sf:lall Fosei',e inlcnsi",e ease management
thFOl:JgAo~t tRe waiver I':leried. If a FOcipieAt 'uho tias Been granted a waiver gi'.ros birth to an aasitional cAild 9l:1ring
the waiver J3criod or during sl:JbSe~~eAtProgram participation, thero sJ::lallec AS aEleitioFlal waiveF:-

Drafting Note: Deleted as redundant. Currently found in subdivisions 7 and 8 of § 63.1-133.43, which
appears as proposed subdivisions 7 and 8 of §_63.2-609.

§ 83.1 Qe.1 63.2-615. Payment of tuition and other expenses of welJafe public assistance recipients
enrolled in skill development training programs.

The state-Board may authorize the payment of tuition fees, transportation costs or other necessary or
incidentaJ expenses for obtaining skill development training or retraining for qualified '.'lelfarc pUblic assistance
recipients. The Board may, by r~le aRa regUlation, prescribe necessary requisites and conditions under which
such payments may be made. Such assistance shall be in addition to any other public assistance for which such
recipient may be eligible and shall not affect his entitlement thereto.

Drafting Note: Technical changes only.

§ eJ.1 1J6J~2 63.2-616. Provision of sCNiocs pUblic assistance and social services-

Local departments may eoalesce combine community resources to assist the families of persons who
may be in need because of the limitations on AJ=.Q.G-TANF financial assistance and may arrange for appropriate
care of e1epeAseAt sAildren for needy famiHes where the limitation on AJ=.Q.G-TANF financial assistance as a result
of the birth of an additional child or the two~year limit on AFDC TANF financial assistance is executed. Services
Public assistance and social services may be provided that include, but are not limited tOr help for families in
obtaining donated food and clothing, continuation of food stamps for adults and children who are otherwise
efigjbJe, child day-care, and Medicaid coverage for adults and children Who are otherwise eligiblc for Medicaid.

Drafting Note: Clarifies that "services" received after termination from the TANF program are public
assistance and social services.

§ 63.1 1Q~.a 63.2-617. Diversionary cash assistance.

The etate-Board shall J3F9FRl:llgate adopt regulations to enable l\FQG TANF eligible applicants meeting
certain criteria to receive at one time the maximum AJ=.Q.G-TANF cash assistance ~that the applicant would
otherwise receive for a period up to 120 days. An individual may receive diversionary AI=QC TANF cash
assistance only one time in a sixty-month period and, in so doing, waives his eligibility for Ar=DC TANF for a
period of up to 160 days. Diversionary assistance shall be used to divert the family from receiving ongoing~
TANF cash assistance by providing assistance for one-time emergencies.

Drafting Note: Technical changes only.
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§ 6a.1 133.&d- 63.2-618. Notice and appeal.

A participant aggrieved by the decision of a local board granting, denying, changing or discontinuing
public assistance may appeal such decision pursuant to § 53.1 116 63.2-517. In 30Gordanoe witl=! federal
regulations, if !La hearing request is received prior to the effective date of any proposed change in benefit status,
a participant appealing such change shall have the right to continued direct payment of AFDG TANF benefits
pending final administrative action on such appeal.

Drafting Note: Technical changes only.

§ 9J.1 133.5463.2-619. Evaluation and reporting.

A. 'n administering the Program, the Commissioner shall develop and use evaluation methods that
measure achievement of the goals af tl=le Pro§ram as specified in § 63.1 1dd.41 63.2-601.

B. Bo~jAnin§ Decemeer 1, 19ge, and aAnl:Jally lhoFOafter, the The Commissioner shall file a- an annual
report with the Governor and General Assembly regarding the achievement of such goals.

The annual report shall include a full assessment of the Program, including its effectiveness and funding
status, statewide and for each locality; and a comparison of the results of the previous annual reports; ane! the
iFR~ast af tRe Pre~Fam. The Department shall publish the outcome criteria to be included in the annual report-by
Se~temaer 1, 1996.

Drafting Note: Technical changes only.

§ &3.1 108.963.2-620. Child eiay-care services for TANF and low-income families.

The Department shall identify strategies for Virginia to obtain the maximum amount of federal funds
available for child Qay-care services for TANF recipients and families whose incomes are at or below 185 percent
of the federal poverty level. The Department shall provide an annual report on these strategies to the chairmen of
the House Committees on Appropriations and Health, Welfare and Institutions and Senate Committees on
Finance and Rehabilitation and Social Services by December 15.

Drafting Note: Technical changes only. All references to day care in Subtitle II, Public Assistance have
been changed to child care at the request of DSS.

§ 96.1 1d6.5a. Statc'.·lide Program iFfl~lmr-lenlation.

TAO DeJ3artment shall establish gl:Jiaelines for statowiElc implementation of tl:le PFO~FafR aF-1s tt:1e Program
sJ:lall ee iFAl3lemcnlea statewiElc witAin fot:Jr years of the cffccti'/c date of tt:lis 6hapter.

Drafting Note: Deleted as obsolete.
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Chapter Drafting Note: Technical changes only.

CHAPTER &eZ.

ECONOMIC EMPLOYMENT IMPROVEMENT PROGRAM FOR DISADVANTAGED PERSONS.

§ 63.1 13a.ae 63.2-700. Economic and Employment Improvement Program established.

A. With such funds as may be appropriated for this purpose and from such gifts, donations, grants,
bequests. and other funds as may be received on its behalf by the Department-ef Sooial Services, the Department
shall administer the Economic and Employment Improvement Program for Disadvantaged Persons, hereinafter
the "Economic and Employment Improvement Program," to facilitate the continuation of existing projects funded
pursuant to the provisions of this chapter, to improve the employability of and provide assistance to
disadvantaged persons through education and skirls training, and to extend the eligibility for education and job
training services.:. !:JAser the Ecanomic and Employment Iml9Fovement PregFafR for DisadvaAta~er;j PersoRs (the
Program) to oertain ~afe to eFTI~loy ~ersens, the Program is hereby tFilAsJeFred kern tl=1e GoverA9r's ~Ffl~18yment
aRa Training DcpaFl:ffieRt aRd reest3elishee l:JRder the Department of Social SeFViGos. l'f:\e G&JeFRer's
elfll9lOYfficnt anEi TraiAiR§ OeJ=lartmcfll shall assist tRO DepartmeAt of Saoiar Services as may ee Aecessory to
provide for the smaeth tFaRsition of PrograAl FespoRsibilitios between tAC agencies-:-

S. TAo Program shall be aEtministerod ey tl=le Department of Sooial Services. The Economic and
Employment Improvement Program shall comply with state and federal laws and regulations governing workforce
training, welfare reform, adult literacy and education, and career and technical education programs and shall be
consistent with existing state apprenticeship programs.

Drafting Note: Technical changes. Changes reference from "Program" to Economic and Employment
Improvement Program so as not to confuse it with the Virginia TANF Program. Because the transfer of
responsibility from the Governor"s Employment and Training Department to DSS is completed, the
language is deleted.

§ 83.1 166.e7 63.2-701. Economic and Employment Improvement Program awards administered by
Department; J3roml:ll€,atien af Fe§l:JlalioAcestablishment of policies.

The Department shall fJFOFAl:Jlgate r:e9~lations establish policies for the implementation of the Economic
and Employment Improvement Program. Such regulations policies shall provide for (i) the continuation and
enforcement of regulations in effect on July 1, 1999, under which eJigibJe projects were approved for grant awards
by the Governor's Employment and Training Department; (ii) the designation of projects to receive grant awards in
accordance with the recommendations of the Grant Awards Committee, pursuant to § ed.1 122.8863.2-702; and
(iii) additional provisions establishing eligibility criteria for projects designed to serve certain hard-to-employ
persons as provided in clauses (iv) through (vii) of subsection C of § 62.1 126.6863.2-702.

Drafting Note: Technical changes only.

§ 83.1 122.58 63.2-702. Grant Awards Committee reestablished; eligible projects; criteria for award of
grants.

A. There is hereby reestablished the Economic and Employment Improvement Program for
Disadvantaged Persons Grant Awards Committee, which shall be composed of nine members designated by the
relevant agency heads as follows: (i) one representative of the State Board for Community Colleges who shall
have expertise in grant writing and review; (ii) one representative of the Department of Education, who shall have
expertise in the administration and delivery of career and technical education programs and services administered
by and through the public schools, and the delivery of adult literacy and education services; (iii) one
representative of the Virginia Employment Commission, who shall have expert;se in the administration and
evaluation of workforce training programs; (iv) one representative of the Department of Labor and Industry who
shaU have expertise in labor and employment law; (v) one representative of the Department of Sooial 8ervises
who shall be knowledgeable of the requirements of the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996 (P.L. 104-193), as amended, and the programs iRcl!:Jsed in tAe From 'A'eIFare to 'Nark:
The Vifginia IFleopeAeleRs8 ProgFan:l, as eefiRea in GAa~ter 6.5 t§ 63.1 16J.41 et se~.) of tRis titleTemporary
Assistance for Needy Families Program: (Vi) one representative of ~Iocal social serviees or welfare ~eJ:laFtffieRts

department who shall have expertise and experience in assisting chronically unemployed and hard-to-empJoy
persons, designated by the Commissioner. of Sooial Ser\'ises; (Vii) one representative of the Department of
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Corrections, who shall have expertise in the education and job training programs offered to incarcerated persons,
and the DCl3aFtmenfsDepartment of Corrections' transition and job placement programs that are avaiJable to
persons leaving the correctional system; (viii) one representative of a local workforce investment board,
designated by the Commissioner of the Virginia Employment Commission; and (ix) one representative of four
year institutions of higher education whose service areas and student populations are comprised of
disproportionately high percentages of disadvantaged persons, designated by the Chairman of the State Council
of Higher Education.

The Commissioner of Social Servises shall provide written notification to the respective agency heads of
the reestablishment of the Economic and Employment Improvement Program for Disadvantaged Persons Grant
Awards Committee. and shall request that the respective agency head designate the appropriate persons to
represent the agency on the Awards Committee.

B. Upon the appropriation of funds for this purpose and from such gifts, donations, grants, bequests, and
other funds as may be recetved by the Department of Seeial SePt'iccs on behalf of the Economic and Employment
Improvement Program, the Committee shall issue a request for proposals for grant projects designed to improve
the employability of and provide assistance to disadvantaged persons through education and skills training. The
Committee shall review each grant application, make grant awards in accordance with the eligibility criteria
established in this section, and evaluate the effectiveness of the educational and skills training services delivered
by the funded projects. The Committee shall report the results of its evaluation annually, be§inRiRg Jblly 1, 20010n
or before JUly 1, to the governing boards of agencies represented on the Committee, to the Governor, and to the
General Assembly.

C. On and after July 1,2000, the Economic and Employment Improvement Program shall consist of no
more than ten grant projects, inclUding projects awarded grants by the Govemor's Employment and Training
Department and in existence on July 1. 1999. located in regions throughout the Commonwealth to provide equal
geographical distribution of sueh projects. Priority for awarding such grants shall be gjven to projects designed to
serve persons who arc (i) historically underrepresented in Virginia institutions of higher education, and in
management and at administrative levels rn the business community; (ii) residing in counties, cities, and towns
with high focal stress indicators and in economically depressed regions of the Commonwealth; (iii)
disproportionately represented in the workforce in minimum wage jobs and occupations requiring mjnimum
education. training, and skills; (iv) ine'igible to continue to receive welfar:e public assjstance under state and
federal to-\'el~FO reform laws; (v) eligible to participate in the f3Fegrams inoh:lelea iA tt:1e ~Feffi 'lVelfaFe to V'Jork: Tt-le
ViFginia Inae~enEteR6e PFO§raffi, as elefinea in Chapter o.a ES 9d.1 1~dA 1 et saEl.) af this titleTemporary
Assistance for Needy Families Program, ana eS,.=leoially thase eligiBle Is J3aftiGir:Jate in jeB sl<ilts tFaiAiR§ I3FOgrams,
I3I:1FSl;Jant te sl:Jbsostian E of § e~.1 133.4Q; (Vi) returning to the community from state and federal correctional
institutions; (vii) chronically unemployed or hard-ta-employ; (Viii) displaced by technological advances in industry;
or (ix) subject to any combination thereof. Education and job training programs shall be designed to enable
indjviduals to move from minimum wage jobs to higher-salaried occupations and employment opportunities and to
pursue careers and professions. Grants for all projects shall be awarded on a competitive basis to applicants
responding to requests for proposals.

EHgible J:;)FOjeets awareled ~Fants en May 1, 1999, ana iA e*isteReo en Jl:fly 1, 1999, sl10ll eo eli€Jible for
grant raAe'NaJ I:Jpen tAO satisfaotery evall:latian at tAe I3FojeGt By tRo Cammit:tee. The renewal of S~SR gFants sRall
be awaFdea ~y Septemeor 1, 2000. h.vaFas ta eli€liele projeets aesigRcd te serve oeFtain hard to em~loy J=l0FSens
as ~Fa¥jded iR elal::lses (iv) tRFeblgf:l ('Iii) ef subseGlieA C of § §3.1 133.88 sl16111 Be awar;EjeEf by DeceFReer 1, 2QOQ.

D. Eligible projects shall (i) satisfy the criteria for receiving awards, pursuant to subsection C of this
section; (ii) provide educational programs, job training opportunities, or other support services to improve the
employability of persons ineligible to continue to receive 'NelroFe public assistance, or who are eligible to
participate in the programs included in the FfOFFl \tt.telfaro to 'Aterk: Tt:la ViF§inia InElepensenso Pre~raFFl, Gha~ter

6.§ E§ 63.1 133.41 at se~.) af tl1is titleTemporarv Assistance for Needy Families Program, aRe espeGially these
eligi131e to participate in jab skills training I3FO§rams, pI:IFSl:JaRt te sUBseetioR E at § 63.1 1a~. 49, or populations
experiencing high rates of unemployment or underemployment; (iii) provide training and education reflective of
current and projected workforce needs in the Commonwealth that will enable persons to move from minimum
wage jobs to higher-salaried occupatjons, careers, and professions; (iv) provide coordinated delivery of services,
such as community-business partnerships and community outreach programs through the schools or departments
of business at two-year and four-year public and private institutions of higher education; (v) inetude a component
to evaluate the effectiveness of the delivery of educational and job skills training services; and (vi) encourage
mentor;ng through partnerships between institutions of higher education, corporations, and small businesses.
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Grant recipients may work collaboratively, upon request, to provide approved service delivery. Participants in the
Economic and Employment Improvement Program for Disadvanta§ed PersoRs that are not participating in the
Virginia Initiative for Employment Not Welfare Progmn:l shall be required to work a minimum of eight hours per
week in paid employment during the Economic and Employment Improvement Program.

Drafting Note: Technical changes only.
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Chapter Drafting Note: Chapter 8 contains the auxiliary grant program, the food stamp program, the
general relief program, and the Virginia Home Energy Assistance Program. This chapter also includes
the laws regarding payment for legal services in SSI claims and convict-made dentures for persons
receiving dental care from the Health Department.

CHAPTER 8.

OTHER GRANTS OF PUBLIC ASSISTANCE.

§ 63.1 26.1 63.2-800. Auxiliary grants program; re~eaJ of pFO'fjsiens relating to old 8§C assistanoe aAd aiEl
to the f3ormanoRtly ana totally disabled; administration of program.

A. The &tate-Board of Sooial SeFViees is authorized to prepare and implement, effective with repeal of
Titles I, X, and XIV of the Social Security Act, a plan for a state and local funded auxiliary grants program to
provide assistance to certain individuals ineligible for benefits under Title XVI of the Social Security Act~
amended, and to certain other individuals for whom benefits provided under Title XVI of the Social Security ActL

as amended. are not sufficient to maintain the minimum standards of need established by the Board. The plan
shall be in effect in all political subdivisions in the Commonwealth and shall be administered in conformity with
rules and ~regulations of tl=le 8earEi.

Insefar as OAy f3Fe'a'isioAG of t!=ljs title relate to assistsRee and flal'meAts under aid age assistoRoO or aid to
tRe permaReRtly aAd totally disabled. they are FCf3ealed, efR3stive JaAl:Iary 1, 1974. Nothing herein is to be
construed to affect any such section as it relates to aie to families with deJ:lendent ohilsFeR Temporary Assistance
for Needy Families, general relief or services to persons eligible for assistance under Public Law 92-603 enacted
by the Ninety-second United States Congress.

B. Those individuals who receive an auxiliary grant. as provides for in Sl:lBSeotion A of iRis seotion,and
who reside in licensed assisted living facilities or adult family-foster care homes shalt be entitled to a personal
needs allowance when computing the amount of the aUXiliary grant. The amount of such personal needs
allowance shall be at least thirty dollars J3er FAonthset forth in the appropriation act.

C. The Board shall fJForfll:llgate adopt regulations for the administration of the auxiliary grants program
wRf6I:l-that shall include requirements for the Department of Social Sep.'iGes to use in establishing auxiHary grant
rates for licensed assisted living facilities and adult .fafAily-foster care homes. At a minimum these requirements
shall address (i) the process for the FesideACes facilities and homes to use in reporting their costs, including
allowable costs and resident charges, the time period for reporting costs, forms to be used, financial reviews and
audits of reported costs; (ii) the process to be used in calculating the auxiliary grant rates for the res;E1ences
facilities and homes; and (iii) the services to be provided to the auxiliary grant recipient and paid for by the
auxiliary grant and not charged to the recipienfs personal needs allowance.

D. In order to receive an aUXiliary grant while residing in an assisted living facility an individual shari have
been evaluated by a case manager or other qualified assessor as aeflRoFJ in § 6J.1 172 to determine his need for
residential living care. An individual may be admitted to an assisted riving facility pending evaluation and
assessment as allowed by Board reguJations, but in no event shall any public agency incur a financial obligation if
the individual is determined ineligible for an auxiliary grant. For purposes of this section, "case manager" means
an employee of a human services agency who is qualified and designated to develop and coordinate plans of
care. The Board shall f3 FoRuJlgate adopt regulations to implement the provisions of this subsection.

Drafting Note: Updates personal needs allowance from set amount to an amount set forth in the
appropriation act. The section changes references from "aduft family home" to "adult foster home.·"

§ ea.1 25.263.2-801. Food stamp program.

The Staffi-Board of Sooial Servioes is authorized, in accordance with the federal Food Stamp Act, to
implement a food stamp program in which each political subdiviSion in the Commonwealth sharI participate. Such
program shall be administered in conformity with the Fl:Jles and Board regulations of tl=le State Soard.

Drafting Note: Technical changes only.
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§ ed.1 1Qe 63.2-802. Eligibility for general relief.

If a local board has exercised its option to establish a program of general relief, a person shall be eligible
for such components of the general relief program as the iocality chooses to provide if he is in need of general
relief. The establishment of and continued participation in such general relief program shall be optional with the
loeaf board. Nothing contained in this section shall restrict the authority of a local board under § 63.2-314. No
person shall be deemed to be in need of general relief, however, if he fails to accept available employment which
is appropriate to his physical and mental abilities and training, taking into consideration his home and family
responsibilities Which would affect his availability for employment. Prepaid funeral expenses, which do not exceed
an amount established by the ~Board of Sesial Sef\'ioes, shall not be considered a financial asset in
determining a person's eligibility for general relief.

Drafting Note: Technical changes only. New language moved from definition of general relief in current §
63.1-87.

§ ea.1 89.1 63.2-803. Payment for legal services in claims for Supplemental Security Income.

The Commissioner of Sosial Servieos shall establish an advocacy project to assist recipients of general
relief or children entrusted or committed to foster care who may be eligible for federal Supplemental Security
Income (S51) benefits in obtaining such benefits. Local departments of sosial sOF\ljoes may determine and refer
appropriate potential SSI claimants to attorneys, or advocates working under the supervision of an attorney, for
representation under this project. This project shall provide for disbursements to any such attorney or advocate
upon receipt of a favorable decision in such referred claims.

Such disbursements shall be in an amount determined by the Board to be sufficient to ensure prompt and
adequate representation of such recipients. This amount shaH not exceed the Jesser of the recoupment for state
and local assistance paid, as prOVided by the Social Security Act, 42 U.S.C. § 1383 (9), as amended, or twenty
five percent of the maximum federal back-due SSI grant payable to an individual.

Such disbursement shall be made upon submission by the attorney of a petition and a copy of the
favorable decision. Petitions must be presented within sixty days of the favorable Social Security Administration
decision.

The Board. in consultation with the Virginia State Bar... shall J3reml::lr~ate adopt regulations necessary to
implement this section.

Drafting Note: Technical changes only.

§ 83.1 110.1 63.2-804. Eligibility to receive convict-made deRtal fJrates dentures.

Any person who is a recipient of dental care provided by the State-Department of Health is eligible to
receive, if so prescribed, a aORtal J3late dentures manufactured by a eeRviot Of FRiS8CFAOaRant GORfiAed in a state
correctional iRstitl;JtiOfl facility.

Drafting Note: Technical changes only.

§ 63.2-805. Home Energy Assistance Program.

A. The General Assembly declares that it is the policy of this Commonwealth to support the efforts of
public agencies. private utility service providers. and charitable and community groups seeking to assist low
income Virginians in meeting their residential energy needs. To this end, the Department ;s designated as the
state agency responsible for coordinating state efforts in this regard.

S. There is hereby created in the state treasury a special nonreverting fund to be known as the Home
Energy Assistance Fund, hereinafter the "Fund." Moneys in the Fund shall be used to:

1. Supplement the assistance provided through the Department's administration of the federal Low
Income Home Energy Assistance Program Block Grant and

2. Assist the Commonwealth in maximizing the amount of federal funds available under the Low-Income
Home Energy Assistance Program and the Weatherization Assistance Program by providing funds to comply with
fund matching requirements. and by means of leveraging in accordance with the rules set bv the Home Energy
Assistance Program.

The Fund shall be established on the books of the Comptroller. The Fund shall consist of donations and
contributions to the Fund and such moneys as shall be appropriated by the General Assembly. Interest earned
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on money in the Fund shall remain in the Fund and be credited to it. Any moneys remaining in the Fund.
including interest thereon, at the end of each fiscal year shall not revert to the general fund but shall remain in the
Fund. Moneys in the Fund shall be used solely for the purposes set forth in this section. The State Treasurer
shall make expenditures and disbursements from the Fund on warrants issued by the Comptroller upon written
request signed by the Commissioner. Up to twelve percent of the Fund may be used to pay the Department's
expenses in administering the Home Energy Assistance Program.

C. The Department shall establish and operate the Home Energy Assistance Program. In administering
the Home Energy Assistance Program, it shall be the responsibflitv of the Department to:

1. Administer distributions from the Fund: and

2. Report annually to the Governor and the General Assembly on or before October 1 of each year on
the effectiveness of low-income energy assistance programs in meeting the needs of low-income Virginians.

The Department is authorized to assume responsibility for administering all or any portion of any private.
voluntary low-income energy assistance program upon the application of the administrator thereof, on such terms
as the Department and such administrator shall agree and in accordance with applicable law and regulations. If
the Department assumes administrative responsibility for administering such a voluntary program, it is authorized
to receive funds collected through such voluntary program and distribute them through the Fund.

D. Local departments may, to the extent that funds are available. promote interagency cooperation at the
local level by providing technical assistance. data collection and service delivery.

E. SUbject to Board regulations and to the availability of state or private funds for low-income households
in need of energy assistance! the Department is authorized to:

1. Receive state and private funds for such services; and

2. Disburse funds to state agencies. and vendors of energy services. to provide energy assistance
Qrograms for low income households.

F. Actions of the Department relating to the review, allocation and awarding of benefits and grants shall
be exempt from the provisions of Article 3 (§ 2.2-4018 et seq.) and Article 4 (§ 2.2-4024 et seq.) of Chapter 40 of
the Administrative Process Act (§ 2.2-4000 et seq. ).

G. No employee or former employee of the Department shall divUlge any informabon acgujred bv him in
the performance of his duties with respect to the income or assistance eligibility of any individual or household
obtained in the course of administering the Home Energy Assistance Program, except in accordance with proper
judicial order. The provisions of this section shall not apply to (i) acts performed or words spoken or published in
the line of duty under law; Oi) inquiries and investigations to obtain information as to the implementation of this
chapter by a duly constituted committee of the General Assembly. or when such inquiry or investigation is
relevant to its study, provided that any such information shall be privileged: or (iii) the publication of statistics so
classified as to prevent the identification of any individual or household.

Drafting Note: HB 2413 (2001 General Assembly) established the Home Energy Assistance Program as
Chapter 22 (§ 63.1-336 et seq.) of Title 63.1. The Code Commission proposes repealing the chapter and
incorporates its provisions in the section above.

§ ed.1 87. Definitions.

:rho fallOWing tefT-=Fls, vtAenelJer L:ISe8 or rerorrea to in tRis cRapter shall Rave tRe fellowifl~ meaniA§, L:IRless
a different meanin9 clearly aJ:lpears from IRe conte)(t:

"Applicant" means a person who aJ3plies fer pl:Jblic assistaAGe or services, OF far WRom assistanse or
servisc is applies fer, under t!=lis law;

"Aid to faR=lilies with aependent Ghi/aren" FFleans money payments on bOROlf of a aeponsent eJ:tiJd to tRe
Felative '(lith 'lJROm Ae is living. or 'Iendor payments on behalf of Sl:JCR ct=lild or otl:leFS inoh::JElee in the assistance
payment; or FRaAey flayments to Sl:ICR appropriate f:1ersoA as may be EleteFffiineei by tRe looal ~oaFei if tRo felative
witR whom tt=.e GAilS is liviRg By FeaSOR of Ris ~l=IysiGal OF R=tental condition Ras SI:IGR iAabBit)' to FFloAo§e Ris fl:Jnss
that making an assistance fi:layment to Rim WOl:lla 130 6ontrar=y to the ·....elfaFe of tAo cl=tiJs, or if SI::IGh r:elath1o FOH:JSeS
to aooept em~IoymeRt or tFaiRing I:JRder Gonsitians sf'eoifieei by tRo Soara;
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"Assistance" aAs "J3l:lbliG assistaAoelt mean and inolude aid to families ·.... itA ael3enaent oRilsFcn, auxiliary
gran5 to tRe ages, !aliAS and eisaales, mcaioal assistanoe, food stamJ3s, genoml relief, fue~ assistaAoe, ana sootal
sOF\'iees;

"Auxilial)f grants" means money or vendor ~ayments k> a§cd, aliAS OF disabled l3ersons whose neede are
not met under tRo feaorol Sl:Jpplemonbl Security Inoome PrO§Faffi;

"Commissioner" FAeaRS tAo State Commissioner of Social Sorvices;

"Feaeral Dcpartment of Health ana l=Il:Jman Servisos" means the Department of l=Iealth ans FtI:JR1an
8ePl'iGcs of the United States goYornFAcnt or any dej:laFtment Of a§enoy tl=lereof Wt:\iCR may hereaftor be
designates as tRe agenoy to administer tAO federal Social SeoCJrity ."et, enaates by the Congress of tAO Unites
States and apl=lFEl'/ed August 14, 1935, as Aerctoforo OF hereafter amenaed;

"Fuel assistance" FAeaRS eenefits in U~C form of any material or substance useEl for RaFFle Aeating,
insll:Jding bl:it Ret lifAited to eleetricity, oil, kerosene, natural §as, L. P. §Jas, weoa or soal aAa ~F811ided l:Jnder tAe
ViF§iRia Fl:Jol.Acssistance Pro§ram establisheEi in ascoreanse with tAO Lo'''' income ener!fJY Assistansc Ast of 1981
(Title XXVI of PueliG La'N 97 ~3).

"General relief' moans money payrnonts aRS etl=lor forms of relief maae te tRose persons FFlcntjoneei iA §
63.1 1Q6 in aCGOrejaRce with the Fules aRd rO§ll:Jlations of tAO State Saara anel FeimBUrsable in 8000Fdance with §
6J.1 92. TAO estaelishFROAt of anel Gontinl:Jcel 138rticir:lQtion iA such general relief FJro§JFaFFl sRallee optional 'Njth the
losal boaFEi. Nothing contaiAoet in this seotion sRall restriot the autl=lority of a looaleoard UAser § 63.1 51;

"booall3aaFd" FfIeans tRe 10001 eoard of I3Hslic welfare or sosial sef\licos in each OOt:JAty aAc:f city I9FoviEted
for in P.rtiele 1 (§ 83.1 68 et seq.) of Chapter d of this title;

"Lesal StllgeriRtenaeAt" FAeans tho looal sl:Jlgerintenaent of f3l:Jelis welfare or sooial services tor oacA county
and city J3rol{idee tor iF! Article 1 (§ B3.1 59 at seq.) of Cf:JaJ3ter <I of this title;

"Merit systeR-l plan" FAeans tRoso [tiles and rcgtllatioRs promulgated by the State SoaFEf in d:le
doyclopR=lont and 0l3eratioA of a system of J:)orsoRnel aaFflinistration meeting reEftJiremeR~ of tAe feseml
Department of lcIealth and Human Services;

"Recifjient" means any person who receives assistanoe Of sCFVioes or for 'HAOm money is pais under tRis

"State Boaro" FAcans the BoaFEJ of Social Servioes.

Drafting Note: Language moved to proposed definition section, § 63.2-100, in Subtitle I, General
Provisions, except for IIAFDe," "applicant" and "recipient:' "Local superintendent" is changed to "local
director." ·'Public assistance'· no longer includes "social services:' which is defined separately in § 63.2
100.

§ 96.1 125. Faill;lre to obey subpocna OF sRar§ing illegal roes.

If any person shall fail OF refuse to obey any sub~oena isstice \:IAder ~Ae pFO'Iisions of §§ 93.1 27, 196.1 a8
OF § 83.1 84, or shall chm=ge or rceoillo any fee oontr-arj te tt:le pro'lisiens of § 62.1 89, RO st:lall be §l:Jilt'j of a
misdemeanor and upon sOA'/iotion sRall eo l3unisRed ascoraingly.

Drafting Note: Moved to proposed Subtitle I, General Provisions, at § 63.2-106.

§ 93.1 126. Disclosing infoFlTlation for pl:JrJ3ose not connected 'NitA assistaRsc.

If any pOFSOA willfully aisoloses infarffiation oonccFAiA§ aJ3J3lieants aRd FOoiJ3ieAts of assistanoe OF smvises
for pYFJ39ses otAer tAaR tRose airectly oORAoeteEi with the aaministratioR of assistaAee or servioes ottloR!Jise tA3R
is al:JtAerii!:eef ay § e6.1 5~ or § G~.1 71.1 AS sRall 1ge §Yilty of a miseomeano.'", and l:Jpon soAvistion, sRall I:te
r:>uAis~oG aaeeFEliR§ly.

Drafting Note: Made redundant by current §§ 63.1-53 and 63.1-209 as amended by the 2001 General
Assembly Session. See §§ 63.2-102 and 63.2-104. The confidentiality provision for information
concerning the blind and vision impaired appears at proposed § 51.5-69.
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Drafting Note: The following three chapters are not carried forward as part of Title 63.2 and will be
repealed: Chapter 6.2 (Employment Opportunities), Chapter 6.3 (Community Work Experience Programs)
and Chapter 6.4 (the Virginia Welfare Reform Demonstration Project). All three chapters are early welfare
reform efforts that are now obsolete.

Chapter 6.2.

EfAl3loymeAt Opportunities.

§ 63,1 166.7. Pblrpose.

It is tAo pl:Jrpose of this chapter of tt:le Puelic VVcl~aFe Laws of Virgfnia to promote self relianoe and civic
fCsfjonsieility te aSS\;;lfe tRat IimiteEi State welfaFO tl:JnSs be spent on behalf of those geneFally ineaJ=)acitated and
most in ACCS ans to copo with the fisoal hardships oAvelo(:ling tAO GornmonwealtA of Vir§inia and its politisol
sl:JBeivisions.

§ 63.1 1dd.8. Dcf.iRitions.

For the pl:Jrposos of lAic chafjler, lAO follo,.uin~ words or terms sAall Ra'.le tAe meaning asoribes to them 9y
tf:lis scotion, I:Jnless tRe context othcRuise reEjuiFes:

(a) ....A reasanaele omplaymont apr;lortl:Jnity" is a job apr;loFh:JAi~{ \·,hisR is net BeyaRd tRO physical and
intclleettlal sapat:lilities af tAo iAdi'lidl:lal, is Rot I:4nreasanaely EiisfuJ3tive of the eil:Jtics awed his Gr ReF family, aoos
Rot r:esl:Jlt in eJiSf:llaoement of f=J0FSORS currently cmployee, sUers an o13portuniPj te Gush f30rsoR to seoaFRe f3artially
SF wholly self SI:J13psFlin9, aRet raro'lides reasanable eampORs3tioFl WRiGh will aie in restoring the eeanamio well
aeing af the f3ersan S8 eFAf3lsyos as well as tAC economy of tAe politioal subai'Jision in ~t;,Ihich sl:Joh persen W9l-Jld
be athofViisc entitled to rocoi'Je pl:IbliG assistanGe. "ReasonaBle GornpensatioA" as l:Jsod in tl=lis scOtiOR 51=1011 be
08nstfI:Jefl to FRean aR affiStlnt Rot lcss tt;laA the federal or state minifAl:lm ROl::lrly \'Ja~e, wAiohe'/cr is loss, or, if tAe
job is not oo'/effie By the feaeral or state FRiAiFAum wage, tl=lon an al?lount eql:Jal to the prevailing wage Fate for a
comparablc pasitioR in lRC immediate ~eegFaphicaJaroa.

(a) "Gammission" sRall mean the Virginia ER=lf3loyment Commission.

(c~ "Local emploYFfloRt office" shall mean tAC office of tAO Vifginia Eml3loyment Com~ission 'NAish SOPIOS
each politioal sl:JeeJiYision.

(d) "An emf3leyaele person" shall mean a person age sixteen to si*ty fivc not ronElered l:JAable to work by
reaSOR6 of elinsncss; illness or Si§Aifioant and sl:IBstantial incapaoitation, eitRor mental or pl=lysical, to the extent
and of Sl:Jot:l al:lFation that s~eR iIInoss or inoaJ=)aoitation pFOlJeAls S!:'JGR pcrsoR frOFR perforFRin§ serviocs; ftJII timc
cM:IDReance in school if t:lel\veoR the ages of sixteen and tvolenty one; f!:'JII time satisfaotory partioipation iR an
approves Ji)Fsgram of '1ooatianal training or rehaeilitation; tAO nood of Sl:Ict:l person to proviae fl:Jll time caFC for
othcr meFFlBers of SUOR person's I=IOblSOAOIEt wRo OFO wAoHy iAGapaoitatcEi, or '/fAO are children blnaer the age
pcrmittee! tay tt;e United Stales Social Socl:JFity Ast for exemption or are GAildron for whoFf\ re~bliree care is Aot
olhcFViise FCasonaely availaBle, notvlitRstandin§ Eiili§cnt effol1s By SI:JOR l3eFSon k» obtain others to pFo\'iae such
care; OF tAC uRa'/aiiaeility of transportation. In tAe case of insaf3aoitation, montal or physical, tl=lo IOGal Board of
~l:Iblic welfare shall seel< ans obtain tAC recommendation of the apf3Fopriate state vocational rehabilitation agcAoy
conoerAing cmplayabilirt. I=or pl:Jrposes of this sl:1apter, an af9plioaAt for Of Feci~ieRt of aid to families witl=l
ete~enaoRt oRilercR who is eArolleEt ana parti6iJ3atin~ in tRe work iRceRtive f)f0!3ram shall not be csnsiEtcrod an
"empleyable ~CFSOR.··

§ 6a.1 133.9. r;iIiA§ of offers of emJlloYfRcnl with Virginia EmployA=lont Commission.

EltJCry racrsoR in a 60ldRty or Oit)f sRall hn'ic tAc ri~J:1t to Jilo with thc o~sc of tAO Vir=giRia EmJ,3loymeRl
GOPTlmission serving lRat CO~Rt)' aT sit)', or 'NitA tAO 10001 'NolfaFe or saBiaI seF'liecs depaFtmcAt specific bona fide
offers of cFFlFl'oymoAt wRiel:l shall iAslur:je tRe E1l;1alificatioAs reE1~ired of pcrsoRs to apply for sblsh cfFlploymcnt, the
hOUFS of lo'o'ork o*peGtea, aRd thc oompeAsation offeree tAorcfer. If mase to ~e looal welfare o#;so. tRat office sAall
transFflit tf:le offer to tt;)o loeal emJ=)laymeRt o#ice.
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§ 66.1 1~6 1Q g ... .ctcrwllnatJon of
. Ttle laeal beare Elf . ,>, emJlloyable JlersoRs By laeal BaareS,

aJlJlhaaRls. ar reaiJlieRls are :~bIiS ,..elfare aF soaial seFViaes sllall ma . .
SUefl aJlJlhSaRI sr reaillieRI 's .tOtaBle as aenRea iR sUBaivisioR (a) ~O a aoterm'RallaR as Ie wRellle' or Rsl
:~~~oawith the reSJlSRSiBil~ s~:~~:~mJlls~:BIO by lAe laoal bea: l~e:3~~s~33.!l,lar a',arlaBle lar Ira/AiR!! I~

• _ aR aJlJlaFtURII)' Ie Jlrese~1 Ie I~ ;w R!! 'o'Ir Ille.Jl~visiaRSal § li3.1 132 ;2-: aJlIl'SaRI ar resl pieAI sllall Be
U .. e asailleare e'"aoAso lAallle . . . riR applleaRI s, rOSlJlioAI sllall ee

IRo aIlJllie:::l
a

fiAalRg By 1110 laeal baare tRal aR aplll' . IS uRemplayablo, as herelRabo'/o aefiRea.
o oomplete tRO e " . IGaAt or rOOlpient . ,

§ 3.1 133.11. RespaRslbllilies al Virg iRia e~ 10 ' Ilurpases Elf OOlRlllyiR!l .....illl § li3.1 1:l:l.1:!.

. (a) Ull8R FOlmral 81 R' " p ymoRI Gem~issieR.
tt:le VIF§iAia EFAploymcflt C a ~ apf3hsant or recipient to the losale" iR appropriate eases :.~m'S51eR sllall be ollargoa willi Ille Fe ompleY~~RI allioe llursuaRI la § 1i:l.1 13:l.1Q
Ille GemmissieR sllall re':r e.<aIR!l tra1R1R!llGr SlieR porsaR. NaG,·::ORS'b'ill) of alto~Jl~R!l la laeate O~JllaymeRt
tho JuagmaRI af tile Gamm' all emJl'ayable JlersaR IGr llaFliSiJlalia":l . staRa/Rg Ille FOlluifeFReAlS Elf § 1i:l.1 133 12
wileR tIla ll

ar

SeR ma' IsslaR Ilia JlarsaR may IlleFelily Bes IR.a pFEl!lraFR af asaupaliaRallraiRiR "'R ' .'

offiae af Ille Gammi~s~::r~~,~~7a~~lraiRaa IGr retern;1 Ie ::~~r::ea IGr referral Ie availaBle emJlI~;e:: ~~
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GRail be disqualifieEi from rcoei'ling sust;J assistaAco for so¥onty fi'/e days from Sl:JeR termination or reduction,
l;IAless othOF\\'.ise FeE1l'Jired by foaeral Imv or regulation. Any person wtm apJ=llies for J3l:lbliG assistanoe OF aiEt to
def)enElent oFlitEircn or requests an InGronse in his §FaRt within sevonty ~ve days after VOIl::fAtarily terr"Ainating t:lis
employment Of rcdusiR§ his earning capaoity st:lall, l:JRIsss etl=lerwise required by federal law Of reg~lation, ee
aee~~EI to ha\{e voluntarily terminates Ric employment or rcdused his COrniA€! caf300ity fer the pl:Jf~Ose of
q\;lahp"lAg for such assistance or a larger amo~nt tt;Jcreof, in tho abscnse of evidence to the contrary sblppliee by
S~JGR florsoA.

§ 63.1 1dd.12:1. 'Nark e*perienoc pFOgrams.

. SU.9:ieet 00 ai/ai/ability of either state or ~eaeFal tunas or both, every Iseal depaFtmont af pblalio 'NelfaFe or
5O?lal serVIGes sAal1 establish aRS GFleFato Aa later than danblary 1, 1Q8a, a f3ro!§lFam af eFAJ:1reYA=lent eJ:1~ortI:lAities

to IAslbla.o. a work c*perioRoc PFe§F3Ffl oomponent. S'=:IGR ,:lFograms shall be establisAea I:-Jtilizin€). as a~I3Faf3ria~,
tRe provISions af Title IV of the UAtte~ States Saeial Seol:Jrity AGt, tRe UAi~ed States Fees Stamf3 {'tot of 1977, tRis
oRaFl~er and Ct:laf=jter 6.6 (§ 6~.1 1J3.16 at se~.) of this title. Rules and re€)b1lotiaAs fer iFR~leR1eAtation of tl=lis
FlFogram sAali ee J:]roFflulgates By tAo Vir§iAia BoarG of Social Servioos. V".there state or federal fbIA85 are not
a'/ailable in sbiffiojoAt OR=lBblRtS, tAO leGal gO'/emiR§ eeey FRay a~proFlriato SUGR funds as fflay 1ge Aoscssary to
aFlorats U,e prograA'l.

Sed.1 1dJ.1a. Appeal from dCGision of local board.

. If pblelis assistaAso is donica, roEll:Joea OF terffiiFlatea p~rSl:IaAt to tl=le requirements of this ohaJ=)tor, the
oJ=ll3hcant or rosipient st:lall havo tAe Fight to aplgeal SUCR aenial, reEh:IGtion OF terFRination I:JnEler the provisions of §
6a.1 11e and apFllioable rules ana regl:Jlations of the State Baare at Sooial Scrvices.

§ ee.1 133.14. l\p~lioatiGn of ChOl3tOF.

:rAe J3FO'iJisioAS of tl=lis CRapter 51=1611 apply to all leeal e1epartmcnts of wolfaro or social seFYiocs aAa to all
loeal o«leos af tAe Virginia employment CommissioA. TRe State DOl9artmeRt of Social Services and tRe Vir§inia
I:mployFFlont COFAmission, as 'Nell as every 10001 'o'ielfaFo OF social sCPc'icos ae~artment and c¥cry looal
ernfilloyment office, SAol1 soepos:ate in the iml3lerncntatioA of thc provisions of £his ol=lapter. OR or Before January
1, 197(3, every political subt:1ivision in tt:tc GommoAwealtR shaH Rave in epcFation either a 'Nork iAGOntive I3Fegram
OF progroms at employment aAa trainiR§ I3~FSbiant to tRis chapter for pk:ll3lie assistance applieonts ana reoipients.

§ 63.1 133.16. SC'Icr:abilit'j.

If any seotien, sbll3seotion, sentence, ~ort or apFllioatian of this aat eo 1=1019 blnceAstitutional ey a eel:-1Ft of
la~t resert, sl;Jsh hoh:jiAB shall not a#est any etRor sootion, eORtones, 130ft OF applisation ')lAtch GaA BO givon e#ect
'NltROl:Jt thc ~art so held ir-walis.

Chapter 6.d.

Gomml'JRity VVork E)(!3crieAOe ProgFarns.

§ e3.1 13J.Hi. Pl:frpose.

Assistin§ reoipients at aid to sesome self sl:lpporting tRFebigh iFRJ:)lcFFloAtation of thc •....ark insonti;'e
prograFRG es\aeljshea in aocorelance with sblsdivision (1 Q}(A) of SectioR 4Q2(a) of tf:lo Social SOOl:frity As!, as
aFAcnd?a, as •....ell as tt:lFetigh such additional or supfllomental v.'ork I3ro§lFaRls FleFmitted By feaoFOlla'/l is a FRatter
of 19l:iblle oonGorn.

§ ed.1 133.17. DemoAstFation program; areas within 'NhiaR f3rogFams to ee estaelisAea.

To the e)ftent peFffii~ca by fodcrol 10\'-', it IS thc intention of tRO General /\sseml3ly tRot tl=lis GRapter
opeFate as a elomonstFatioR I3regram. TAC CQI:flmissioAer at the Del3aFtmcRt of Sooiaf Services shall Elevelef3 a
Fllen for t~o phases ifFIpleMontatioR of oomml:Jnity worl( e~EperieRse 13FG§rams. As this plan is iFFll3lemented, Ae
sAol! .Eiosl§nate s,:lceifie §oograf:lRic areas withiA which OOmml:-JAKy work o><f:lOrieRSe f:lFe§FamS shall eo
establl~h~d_ Sl::IGR §ea§rapRie arcas CRail eensist of a co~nt)', or fl0rtiOA of a GOl::lAty, city or town as tRo
COFRFRISSIOner may e1esigR8te.

§ 63.1 1d3.18. Pregraffi oontrasts '/lith cOl'JRties or cities.

TAe GOFRmissioAor of the Def=jartmcnt of Social Scrvioes cRail Ge;'ol0f=l community werk c*~eFience

pro~FaA=lS lRFGUtJl:\ contrasts \\'1* any Gounty or oily, cl:Jejcet to thc GOAailioAs aAa standarels set fertt;J Below, ana
sl::IBject to tRO 0J3f3rOpriation of sl:Jt:Reiont fi:JAaS Etesi~Aatea e*f3Fossly fer eommuAity WOFI( c)(pOrieRce programs.
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§ 86.1 1dd.19. Cooperation of oounties ana cities in develo~FRent and iFAl9'oFAentation of pFOgFaAlS.

. All sal:lntios one oities, herein referr:ed to as pCJ81ic entities, may sOoflerate in tl=to develo~ment and
ImplcfficntatioR af community "'lork c*poriense pro§JFQFRG for welfare af,:lplioants and fooipients in OOGoraanoe with
ariteria aRa standards established by the Department of Sooial Sewiees, provisod that any pF6§ram undertaken
by a publio a§OAGY GRail be aone with thc Gonsent of that agenay. .

§ 66.1 1dd.20. "Community work cxperiensc program" Elcfineel.

For tt:1c pl:Irpose of this GRapter, a "ooFRFRl:lnity work e*perienoe I3FO§ram" is a prO§FaFfl to ~F6viEie work
o*perioRse ami training for indivieh:Jals who are not ott:lorwise ablc to obtain emj:Jloyment or who are Rot aatively
l3aFti6il3atin~ in tmining or edl;Jcation progF3Fns, in order that s~oh partiaipanls FRay moye into r:e~l;.IlaF employment.

§ 66.1 133.21. EmployFAent objeativc.

COFAFRunity l....orlco o)(perienoe programs st:lall provide fer dellolopffiont of eFRployabili~tArol:lgh aetl:lal work
c)(perienee and tFainiR§; and shall be assigned to enable individl::Jals cR=lployeEll:-JAaOr OOmffil:JAity work experienco
pro§rams ta moye prEHTlj9t1y into re§lliar pl:Jblic or private employment or into traiAing or J=ll:Jblic servise employment
prO~FaFAS ta imJ3FO'Ic tRek employability in FO§l:Jlar pl;Jblio or private oFRployrnent. The fasilities of tl=le Department
of Sacral Services sl=lall be l:Itilizea to find employment opportunitics for reoipients I:JAeer tRis program.

§ 6~.1 1ed.22. Projects ffi serve pUBlic pl:IFpose.

Gomml:JRi~ work Q)EperienGc progroms unser tf:lis GRapter sl=lall be confined to pF61jects 'NAiaR scrve-a
use~1 191:1Blic 19l:lrpose Sl::IOl=l as in tl=le fields of I=lealth, social sOFVice, eR~'iroRR=lental proteotion, eell:lsation, urban
and rl:lral c:jevelor:)I~eRt and redevelopment, welfare, recreation, pYblio faoilities and pl:Jblio safety. To tl=le ex4eAt
possil3le, tRc prior tl=aiRiAg, c)(pcrience and skills of a reoipient stlall be l:Itilizee iA ffiakin~ appropriate '/lork
e>Eperience assignments.

§ e~.1 1aa.2a. PaFtiaij:Jants; oritefia.

TRO Com~issioner sf the Department of Social Servioes shall Elesignate tRO proooeh:IFos for inolusion of
FOo:fJieRts of pt:lelia assistaAee within Gommtlni~work mcpcriDnaD fJFOgFaFRS, to ineltieD tAc geogropRic aFeO 'tJitAin
whiol:l SUCR prograffis sAall eo ostablist:lcd. To the e~Hent r:-erfTIitted by fedorallaw. Feoi~ieRts of pblblio .assistance
refe~F~a by the gepOI:tFRont sf Social SeF't'isos to a oOFTIR1l;1nity work o)(perien6o pro!:JFam shall, as a eoneition of
reoelvlAg publis assistanoe, partioipate in StlOR J3FOgram, c>Eoept wRorc gooe! sallse exists fer failt:iFe to accept aAd
contiRtie to t=Jartioipate in such f)Fe~ram.

§ ed.1 1dd.24. Participants; c>EolusioRs.

No peFSon who is a rCGifJient of pt:lt3liG assistance as proviSOS in tAis title ane who is (i) unaer the a~c at
se'JcAleon years, or (ii) is tRc paront of a ohild liviR§ in tRo hOfTle who is ~Reer tAe a§o FJermif:toa by tho UAited
States Social Seaw:ity Aot fer exemption and who Gannot be aEJeql:Aaiely Gared for witl=1out tl=le presenco of tRO
parent dl:JFiR§ normal working Flours, or (iii) WRO is otherwise employee or aGti1lely paftieipatin§ in training
pro§rams, eEll:Joation pro§rams, or publie service employFRcnt FJro~ram5, or (iv) is incapaoitated, sRall be roEt\:;lired
to pa~ioipate in oomml:Jnify 'Nark e~Eperienoo pFO~raA=ls. No pareAt of a Ghild lilling in the t:tGme WAG is over tAC a~o

perFflIKed by tt:le Unitos States Social Secl:lrity l\st klr exeFRptioA bl:lt \'&'AO is not yet sj)~teeA years of a§Jc shall eo
requtFea to ~artiGil9ate in SUCR comml:fRity work experienoe programs blnless suitable child GaFe is available.

§ 93.1 1~d.25. PFO¥isions to be maEts ey J=lFOgraffi.

A GomR=luAily work o*l9oricnoe program establisheSl::fnder t~is chapter shall f3Fovise:

(~) AI3J=lro~riate stanEJaras fer t:\ealtR, safety and ottler GORaitioAS DfJplisable to tAO flerferfflaAcc of work,
iAOIl-JdiR€I wOf/(ers' aompensation ins\:;Iranoo.

(2) Tl=lat tf::le FJFo8ram doos not resl:A11 iR ElisJalaoement of I9crSOAS ourrent~y employed.

Cd) That tt:le I9rogr:am does Rot apJ3ly to jobs savereG By a Gollestille baFQaiRiR§ a~F€emont.

(4) Reasonable GonditioAS of work, taking into aocount tAO geogFapJ:lio Fe€Jion, tRC resideAce of the
partisif;:)aflts, and tAC fJfOffcicncy of tRC partioil9aRts.

(a) Tf:lat l3articipants will not be reE:1l;1ireEi, lofJitl:lol:lt tAeir Gonsent,to remain tIlt/ay fFOFFl tt:loir homes
o'Jornight.
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(6) ~Aat fjaFtisipanffi will Aot ee r:eql:Jjree to work in mESses af eighty ha'=lrs in any calendar Fflontl=l, nor in
meosss of OlgRt hOl:lFS dl:Jring any salsRdar eay in oreer to I3ro'/iele tiffie to seel( regular omFlleyfFIoAt; pFOlJiaed,
~oweve~l tRat in no ease 'A'i11 any pal1iGil3ant be FOq'=lirod to partisiJ3ate in work oXl3eriensc pFO~FQmS for a period of
tlffie .'NhiSh waHlEi rosYlt in a total Al7JFAber of ROHrs per month, '"vR/ch, if compared to the amount of the grant. iA
relation to tRo state or federal minimum wage, whichever is J:ligher, wOl:lla rosl:llt in a ratio tRat wOl:ile be loss tAan
sl;lsh minimYffi wage. Nothing in tRis scotian shall ee oonstrued as requiring OF ~ermittiRg the payment of aid in
Q)eoAaR§c. or as cOFfl(:lensatioA, for work J3erformed.

(7) TRot partioiJ3atioR shall not Fesl:Jlt in any 60St to a J3artioifjaRt. provision GAali ee maee for transfjortation
and ?II ether eosts r=easoAaely necessary to ana eiireotly related to partioipatioR in ~e program. NetFliR§ eontainea
I=lero~n. sRall entitle any partioipant to a solar)' or to any ether worl< or tr:ainiA~ oX,:lense ,:lFO¥ieea l:JRder any other
prOVIsion of law By reason of his or her fjartisipation.

§ 63.1 133.26. ~aFEIship e>EemJ;ltioA.

No iAefj\'ie~al sRall be re(;ll=lifea Kl participate in a COFRI'fH:IAity WOR( Q)epeFienoe ,:lro!}ram if asoo,:ltance
wOl:lld eo an l:Inroasonaelo aot eeoa~so of harasRip imposes OR lAO person or Ris family al:le to illness OF
Femoteness.

§ 83.1 136.27. Termination of ajell:lpon reft:JsaJ to fjartjeipate.

_ . To tRe o)(tont permittee by feEieraI Irn.\·, aid st:lall ee terR=linaleS •....ith respect to a recipient of pl:Jslie
osslstaRoe .co\·crea ey tAis demonstration f)Fo€lFam. who witl=lot:Jt good 6aYSe roft:Jscs to participate in a GOR=aFAl:lnity
worl< e*J=)OFleAse f:lFogFam; provided, Rov..OYOr, that aia far the Sl:JfJJ=l0rt of tl=te child or Ghilsr=eA of Gl:Jol:l reeipieRt of
J=)l:Iel!o ass~stanee GRail not ee reeh:lcee OF terFRinatcd as a result of SCICR FOfusal to participate. Any FE!ci~ient of
pYSIlC asslstaAoe 'it/Ao FONses without §ooa e3l:JSe to participate sRall not be cOAsiaerec4 a neeely relative or
saretaker of a reoi~ient ohile ana sRali net ~e entitled to receive OF ~se any ,:loft of aA aid groAt J,30iel p~r5l:1aRt to
~is titlo.

§ 83.1 133.28. deepareliziR§ fedeFaI funss.

NotJ:liA§ in this GRapter shall ec oonstFl:Jed to Feql:Jire iR=l~lemontation of any I9ro€lraA=l TNRioR wOl:llel Fesl:Jlt in
o 1055 of feelemf fl:JRes to tRo GOrT'lrT'lonwealth.

CAapter 6.4.

The Vi~inia VVelfaFC Reform Demonstration Prajeot.

§ 83.1 133.29. 'Nolfare Reform DeffionstFation Projest; aEJmiAistration.

TheFe is hoFCsy oFOated tho VirfJinia VVelfare Reform DemoAstFatioR Projost, t:toFCiAafter in tRic chafjter
r~FFed to as the "PFOjeot." The Prejeot is a demonstFatioR pilot designee to move reGit=lieAts eL'\id to FamiJies
\\'Ith DepcAelent CRildroR (I\FDC) from l:JAemployment or ~RdereffiploYFReRtto self st:JslaiRiRg, URsuBsiElieee JOBS.
AI! RJnss available to fjarticipaRts in the Project from SUSA SOl:JfGes as .'\is to Families witA Def)cnsoAt ChildreR.
tAc Fooel StafRJ=) Pro§Fam, anel ffoFA otl=ler jS)FO§FaR=lS provisiR~ edl:loatioA, job training, erTlployment seF\'ices, sRIId
day eare. aRd atRor Sl:Jfjport services, from fedeFal, state aREI looal SOl:JFOeS, shall ee "cashos 01:11" aAEl paid into a
N~a. frOR=l whict:! a joe tFainin§ 5tj~eA<:1 ",viII eo paie to partiGi~ants in tho Project to Go....er living e)(~eRses. Job
tralAln§ aAa suppeR costs shall also be J=laia from SI::lGR NREt TAO Qef3artmcnt of Sacial SCF\'iocs GRail aeimiAistor
the PFojeGt.

§§ S3.113a.aO. JOB Investment Trl:lGt FI:IAEt.

A. TRere is t:!cFeey creates tAo "daB Investment TFl:Ist Fl-Jne," hereinafter refeFFeS to as tRe ttFC::IAd." The
Del'aFtFRcnt sRall oversee the Fl-JAa and st:lall utilize fJFPiate ~RanGial entities "",!=lore feasible to imfJ'efRent tho
PFGjeot.

8. All 19artisipaRts GRail be paid a JOB training stipena from tAe FUAEI 'Nhiah for ,:larticipaAts eligible for
ArDG ana far Fooa Stamp Benefits, shalt not be loss ti=lan tRe cashed al:lt "albiC at Sl:IdR Benefits.

.G. Job tFaiRing, CAilei caFe, aRe! tfaAsf:l0FtatioA e)(f=)enses, ana other O)Ef3eASCS deemed Aosossary or
apl3~l9F1ate l3y the DOfJaRmcnt fer J310cing the paFtjei(:laRt iA a ElI:l8lif}'jA~ joa, iAGh:laiA~ tAc Gost of inconti'/cs to
el:lSIRCSSes and GaGe maAagCFACRt, fTlay also ee J3aie from tAc I=blAEI. Job traiAin@. l:IAless pFOvieed by the
employer, and caso FF13Ra§eFFlent ffiay ee oetained thFel:l§R oJ=)eR GOMpetition.
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§ ed.1 1da.d1. Indiyjal7Jal 'Atork /\oGount.

,A. For cacR PFO:iect participant. OR "IAaiviabial \I\l-ork ACGount" «('PIA) shall be estaelist:lcd. .1\11
eXf)CA8ltures from tRc puna to, or on sehalf of, a participant shall be asooCiAted for tArou§h tAc IlN;" estal3lisAceJ
for such partici~ant.

B. UllOA tAO effcsti>,'e elate of any necessary statute or feEteral waiver, feelersl and state income taxes
payable from thc wages of a paFtieipant who is placea In a ql:Jalifying job pl:JFSl:Jant to the Project sRall bo
earmarked fer (:laymen! to the Fl:lnd through seleh participant's IVVA until sueR payments to the I'A'/\ cEJl:Jal tAO
c)(!3enditl:tres from t!=to I'iVA on eCRalf of Sl:Jch participant.

C. For tAC fiFSt year following placeFTlent of a partioipant in a EJl::lali~ring job, tAree f.eyrtAS of tAe teacra'
and state saYings attributaBle to removal of the participant from pl:Jblic assistance. ana one half of tAo sa'Jings for
t!=tc seGond year, shall ascruo to tAe Fl::lnd to finanoo 38sitional participants.

§ 63.1 1da.32. Employer iAceAtive program.

!\. TAO Department, in eensultation with rcprescntati't'es of CFTlployOFS as a !:JFO l:ip, ana oUter affeeteEl
state anc:i lecal a~cnGies, shall estaBlish employer incentives to induce aRe assist employoFS to hir:e PrGjeGt
participants fer ElblQlifying JOBS. A ql:ialifying JOB is Q job wAich is of insofinite dl:JratioA ana pays at least $1~,Qg9
per year, or \VAish is otherwise appro'led by the Department.

S. The Def3artrnent shall also irnpleFRent an ineenti\'es f)rogFQm for case management lfthiGA Fe\"Jards
fgerforFFlaAcc and suceessful joe ~laGemeRt.

§ ed.1 1ad.dd. PartiGi~aRt eli§ibility.

A. Reeipients of /,;FOC for P.\~o or more eORsoGl7Jti'ie years with aemon&trak1et fUAelionailiter3ey shall Rave
first priority far (:lQrtieipatioR in the Project

S. Losal eJepartFReAts of social seFVices, pl:JFSUant to guidelines esroalisl=loa By the DepartfFIont, sAall
determine tAO eligit:lility of Syst:. recipients for 19artisipatioA.

G. Upsn beiR§ eletermiAed eligible for J;1aFliGifJatien, the resipient's name. along ",itA other iAferFRatioA
requiFCs for joe selectioA, shall t:.e foF\'a'ardea to the DeJ3aFtAlont wRore it sRali be moae o'lailabic to partiGi~ating

erTlf:l1oyers ~I:JFSl:lant to Department proseaures for job referral.

§ 63.1 1ad.d4. Partioipant selection for joe plaoement.

111 ascoreianGc with procedures estaelished by the DepaFtmeAt, in cOAsl:iltation 'NitA rel9FOsontatives of
employers as a gFOI:J13. a partioipatiFl~ employer may selest tAO partioipant for tho job pFO'/iaea By S1:J61:1 erTl~leyer.

§ 66.1 1dd.35. Medicaid eligibility.

Participants WAO are Medioaid eligible at the tiR=le tRey enter tAo Project 51:1011 reFRain Medicaid eli§iBle
throughout their particil3ation in the Projeot, and for a maximum of W/O yeofs after job ,:Jlaoement, l:inless
employee S190RSOFCa or other healtA care cO'iera~e is available at no cost to the par1iciJ3aAt, SF at a 69st Beemed
By tt:te Department to ee reasonable.

§ 63.1 1d6.Je. Contraot of undoFStaAajng aRe resl9onsilaility.

For cash joe fllaeement uneJer the Project, tAe offiployer, the 19aFtioipant, and the Department,
represontiA§ tAO COffifRElnwealth, shall m<eoute a "GoAtraGt of UndefstaRdiR~ana ResJ=l0Rsibilitj'," Aereinafter iFl
thiS G~al3ter referreei to as tAe "6GRtraat," 'NhiaR sets Ol:Jt the l:InderslandiAgJs anet FNl:Itl:laJ respoAsieilities of each
party .In a format develoJ:)ed ey tAe Det:lartmeAt, in Gonsl:Jltation 'NitA representatives of eFRflloyers as a group and
flartlcl~aAts as a gFOl:IJ3. Tl:'te Oef3artmont shall O)msl:Jte cSR~ra6ts 'Nith omployeFS aRa 19aFtiait:l3Rts 'NRicR spesiPj
the dl::ftles of tt-le DefJartmeAt \c'{itR respect to ~he sJ3eOiHG GORtrQsts.

§ 63.1 133.37. Dl::tties af eFRploycrs.

A. E'/ory oR-lployer sl:JtljeGt to the Virginia employmeRt tax sRal1 be eli~il:>le to select participants fer joe
fil'ascFTlont, Bl;It AO eFRployer shall Be FeC:1uireel to particiJ=)ate iA tAC Projeot.

.8: Employers partisil9ating in the PF&jeot shall, after a paFtieil3aAt aompletes the FCqliir=ed tFaining, I9FOviele
the paritclpaAt lj,+,ith a ~uatif.yin~ joe ~OF an inc:ief.iAite tiR=lo ana Q)(QGute a contract '.vitt-l tt-le DCj3aFtment and the
fl3rticipaAt.
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C. Tt:le cmf)leycF GRall ~reuielo ~ . . . .DepartFAcnt. T 4a1Alng, or the s~eclflQatjonstherefor, \t,ithin a cost FQR§O Q§fOOa to by tho

mentefs~e' tbTeRC :~~Ieyer shat! also a€,rec to assist in "t'ttrnttffilftt*&--t4t-rtt:-t1W:-Hf>l:*a*t'1:~16siIAf)a:::wno.tt:t::...s. rooFuhlng o*f)orienoeEl workers to servo as ',Joh:.JRtecr

§ 63.1 163.38. Dl:lties of partioipants.

F2articipaRts seleGteel for job fllaoomoAt shall 6 I .eBAIFael settiAg Bill their reSIlBAsieililie<;. Partiei B~Il·ete IRa r~E!llIfae traiAiAg, aeeelli tile joe aAa elleellle a
:ssessmeAI fe6~SiAg eA tile llaflieillaAl's AGee fer ::I~ ele~:reASlelhlle6 GRail se sasea OR aR jRei....jallal~ea
o flareA!IA€, SkIlls, family plannin~ ohilet~ood iA1FR~' ; opmont and support pro§Fams and services relating

SCROOr age 6Ril€lrcR, aRd ohile SI:JP~~rt enforcement. Rlza 10RS and Rcalth GAcekl:lJ3s, sCRoel attenaance of any

§ ed.1 1dd.dQ. Montoring progFQA1.

.. TAc Departmcnt CRall establisR in I" ..partiCipant mOAtoriAn QronFaFFl to reeF "t COR~l:J lallOR :llth repr.oscntativos of emf3lo
v

ors as a nFQwn, a
llaFt' . . " ~" • ~ ''', ellllerJeABell emilio' f " 1 " u~
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Subtitle Ill.

Social Services Programs.

Chapter Drafting Note: Chapter 9 is a new chapter created to consolidate sections related to foster care
that were previously scattered throughout Title 63.1. The foster care services definition becomes a
substantive law provision. The chapter contains a new section that addresses foster care plans,
permissible foster plan goals, and court review of foster children. The new section requested by the
Department codifies practice and provides cross references to foster care sections in other parts of the
Code.

CHAPTER 9.

FOSTER CARE.

§ ed.1 66 63.2-900. Accepting children for placing placement in homes, institl::Jtions facilities, etc., by local
boards; care aRe eontrel.

A-A. Pursuant to § 63.2-319. a local board shall have the right to accept for placement in suitable family
homes, chUa oaring institutions, Fesisential faeilities, €jFOUP t:lomes children's residential facHities or independent
living arrangements, subject to the supervision of the Commissioner and in accordance with rl::Jles f:lressFibed
regulations adopted by the State-Board, such persons under eighteen years of age as may be entrusted to it by
the parent, parents or guardian, committed by any court of competent jurjsdiction, or placed through an
agreement between it and the parent, parents or guardians where legaf custody remains with the parent, parents,
or guardians. The State-Board of Sasial Servioes shaJl pFOSGFiee standoms, rlllies aAd adopt regUlations for the
provision of foster care services by local boards which shall be directed toward the prevention of unnecessary
foster care placements and towards the immediate care of and permanent planning for children in the custody of
or placed by local boards and which shall achieve, as quickly as practicable, permanent placements for such
children. The local board shalf, in accordance with the ~Ies ~FCsGribea regulations adopted by the ~Board
and in accordance with the entrustment agreement or other order by wh;ch such person is entrusted or committed
to jts care, have custody and control of the person so entrusted or committed to it until he is lawfully discharged,
has been adopted or has attained his majority. Whenever a local board places a child where legal custody
remains with the parent. parents or guardians, the board shall enter into an agreement with the parent, parents or
guardians. The agreement shall specify the responsibilities of each for the care and control of the child. The local
board shall have authority to place for adoption, and to consent to the adoption of, any child properly committed or
entrusted to its care when the order of commitment or entrustment agreement between the parent or parents and
the agency provides for the termination of all parental rights and responsibilities with respect to the child for the
purpose of placing and consenting to the adoption of the child. The local board shalJ also have the right to accept
temporary custody of any person under eighteen years of age taken into custody pursuant to subdivision B of §
16.1-246~ or § e~.1 248.9 63.2~1517. The placement of a child in a foster home, whether within or without the
Commonwearth. shall not be for the purpose of adoption unless the placement agreement between the foster
parents and the local board specifically so stipUlates.

B. Wl=teRover a 10001 t:loaFEt aSGe~ts GlistOeJy af 0 sJ:aila J3L:1FSl::JOAt to an oAtrl:lstmeAt a~FeeFAent enteree into
URaor the al:Jtt:lority of this seatioR, a' ~etition feF appFoval of t~o eRtFl:Istment agreement l:ly iRe leGal boarEt (i) s~all

be files in tt:te jl:l'.'eAile anEt domestic rolations aistrict OOl:JR of i~e sity OF eOl::Jnty 't'JithiA a roasoAaele f:)oFieEl of time,
not to exooea ei~hty nino days after tAe oxeol::Jtien of an entrl::JstFl=ICAt agFeeFfloAt for less U:tan AiRety elays, if the
GhHEi is not FotUFRee to Ris homo within that l3eFioeJ; (ii) sRall tie f.ilea within a reasonaBle ,:lerioa of lifflO, not to
e)EOOea t~irty says after tRe exeGl:ItisA of an eRtFl:..tstfflcnt agreoFfleRt fer Ainel" days or lonfi}eF or for an ldRspeeifiee
period of timo, if Sl::JOR entrlistFAeRt agreement eoes Rot f3FOviao fer t~e termiRatioA of aU ,:laFeAtal ri~Als aAE:i
resjS)onsibilities with resf300t to tAe etlflel; and (iii) FRay be files in tRO sase of a permanent entrustment agr88fROnt
wl:lioh provides for tRc teFfTliRotiEln sf all parental ri~J:lts ana resJ:loAsjeilities witA respect ta tRo GRile,

Prior to placing any such child in any foster ~home, chilS EiaFing institl;ltioR. residential faGiJity or
group Rome children's residential facility. the local board shall enter into a written agreement with the foster
parents or other appropriate custodian setting forth therein the conditions under which the child is so placed
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pursuant to § 63.2-902. However, if a child is p~aced in a child caring institution or Fesidential facility children's
residential facility licensed as a temporary emergency shelter, and a verbal agreement for placement is secured
within eight hours of the child's arrival at the facility, the written agreement does not need to be entered into prior
to placement, but shall be completed and signed by the local board and the facility representative within tvventy
four hours of the child's arrival or by the end of the next business day after the child's arrival.

No ol=lild shall ee J9laccd iA any foster Gare placement outside this GemFA8AWealtR by a looal seaFS witholit
first GOml9!yiR~ with the aJ9f3fopriate I3Fovisions of CRapter 10.1 (§ 83.1 219.1 et seq.) of tl=lis title er witt:lol:Jt first
obkliAin~ tRO consent of the Commissioner, given in acooFaance with ro§ulatioAs prescribed By U~e State Board.
Tl:le looal eoaF€l st:larl also eamf3ly with all regulations of the State Boara rclatiAg to resideRt ct=tilaFCA J91acea out of
the GamFfloRwealtt:l. TAe State Board is autl=lorizeet to prescribe such regulations fer the p!aOeA=lCRt af cRilaren Ol:lt

of tt-le COrTlmoRwcaltR by 10001 I;)oards ae aro reasonably conducive to tl=le welfare of sldoh chilaFeR and as oomJlly
\VitA tAe Interstate ComJ9aot on tAo Plaeen=leAt of Gt:liIEtFCn (§ 63.1 219.1 et seq.). NO&'it'ithstanding tRe provisions
of Artiole " (Ef) at tl=le oOA=lpact ,....l=Iiet:l e>Ecluae from the def:inition of "placement" those institl:JtioAS tl:lot care for tRC
mentally ill, FRentally defeGtive or cpilcl3tio or any institution J9rimarily cEiuoational iA cl=laraoter aRe) any Rospitel or
other meslea! faeiJity, tl=le State BeaFEf shall ~rescribe prooedures and regl;llatioAs to go',erR Sllcl=l plaeements out
of tAc GOFflFRon'JJealtl=l By local Boards. Tt:le plaoement of a ol:tild in a foster home, wl:lethcr witRin ElF witt:lol:Jt the
Commonwealth, -GRail not Be for tl=lo purpose of adoption unless the plaoement agreement eeWieen the foster
paFOnts 8Aa the 100all;)08r8 sJgeCiHeally so stiJ3t::llates.

A J33Fent WRS t:las Rot Fcact:led tRe age of eigRteen st:lall have logal capaeity to e>Eesl:Ile OR eAtrl:lstfflertt
agrecfFlont iRslbldiRg an agFeement whict:l J3F9vides for the termination of all J3arental rigRts and t=espoAsieilities
with reslgeet fa tAO GRiid ana sRali be as fully bOUAd thereby as if the paront hae attained tRe age af ei§Rteefl
yeaf&:-

Drafting Note: Adds cross reference to child welfare section at beginning of subsection A. First and final
deleted paragraphs moved into newly created section, § 63.2-903, applicable to both local boards and
licensed child-placing agencies. Second deleted paragraph incorporated in Chapter 11 on implementing
the Interstate Compact on the Placement of Children at § 63.2-1105. Final sentence of the second deleted
paragraph retained as final sentence in subsection A. All references to a group home for children and
child-caring institution are changed to the neWly defined term "children's residential facility" in § 63.2
100.

§ 66.1 67.263.2-901. Supervision of placement of children in homes.

The local s~periRteREiont director shall supervise the placement in suitable homes of children placed
through an agreement with the parents or guardians or entrusted or committed to the local board pursuant to §
6a.1 68§ 63.2-900, 902 and 63.2-903.

Drafting Note: Technical changes only.

§ Sa.1 20863.2-902. Agreements with persons taking children.

Every local board and licensed child-placing agency shall, with respect to each child placed by it in a
foster home or children's residential facility, enter into a written agreement with the head of such home or facility,
which agreement shall provide that the authorized representatives of the local board or agency shall have access
at all times to such child and to the home or facility. and that the head of the home or facility will release custody
of the child so placed to the authorized representatives of the local board or agency whenever, in the opinion of
the local board or agency, or in the opinion of the Commissioner, it is in the best interests of the child so ~raGed
sl=IolI FeEfwiFe it.

Drafting Note: According to DSS, this section applies to both local boards and child-placing agencies
and the written agreement applies to placements in children"s residential facUities, in addition to foster
homes. These changes codify practice.

§ 63.2-903. Entrustment agreements; adoption.

A. Whenever a local board! licensed child-placing agency, licensed children's residential facility or
licensed independent foster home accepts custody of a child pursuant to an entrustment agreement entered into
under the authority of this section. a petition for approval of the entrustment agreement (j) shall be filed in the
juvenile and domestic relations district court of the city or county within a reasonable period of time, not to exceed
eighty-nine days after the execution of an entrustment agreement for less than ninety days. if the child is not
returned to his home within that period; and (in shall be filed within a reasonable period of time, not to exceed
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thirty days after the execution of an entrustment agreement for ninety days or longer or for an unspecified period
of time. jf such entrustment agreement does not provide for the termination of all parental rights and
responsibilities with respect to the child. However. a licensed children's residential facility shall not be required to
file a petition for approval of the entrustment agreement when the child is placed there by a parent or parents. A
petition for approval of a permanent entrustment agreement that provides for the termination of all parental rights
and responsibiHties with respect to a child in the custody of a local board or licensed child-placing agency
pursuant to an entrustment agreement entered into under the authority of this section may only be filed by a local
board or licensed child-placing agency, if permitted by its license.

B. For purposes of this section. a parent who is less than eighteen vears of age shall be deemed fully
competent and shall have legal capacity to execute a valid entrustment agreement. including an agreement that
provides for the termination of all parental rights and responsibilities. and shall be as fully bound thereby as if
such parent had attained the age of eighteen years. An entrustment agreement for the termination of all parentaf
rights and responsibilities with respect to the child shall be valid notwithstanding that it is not signed by the father
of a child born out of wedlock if the identity of the father is not reasonably ascertainable. or jf such father is given
notice of the entrustment by registered or certified mail to his last known address and fails to object to the
entrustment within twenty-one days of mailing of such notice. An affidavit of the mother that the identity of the
father is not reasonably ascertainable shall be sufficient evidence of this fact. provided there is no other evidence
that would refute such an affidavit. The absence of such an affidavit shall not be deemed evidence that the
identity of the father is reasonably ascertainable. For purposes of determining whether the identity of the father is
reasonably ascertainable. the standard of what is reasonable under the circumstances shall control. taking into
account the relative interests of the child. the mother and the father.

C. An entrustment agreement for the termination of parental rights and responsibilities with respect to the
child shall be valid notwithstanding that it is not signed by the birth father of a child when such father has been
convicted of a violation of subsection A of § 18.2-61. § 18.2-63 or subsection B of § 18.2-366, and the child was
conceived as a result of such violation.

D. A child ma~ be placed for adoption by a licensed child-placing agency or a local board, in accordance
with the provisions of § 63.2-1221.

Drafting Note: Provisions from current §§ 63.1-56 and 63.1-204 are combined. Subsection A is rewritten
to clarify the petitioning process for approval of entrustment agreements at the request of DSS and is not
intended to be a substantive change in the taw.

§ 63.2-904. Investigation, visitation and supervision of foster homes or independent liVing placement;
removal of ch ild. .

A. Before placing or arranging for the placement of any such child in a foster home or independent living
placement a local board or hcensed child-placing agency shall cause a careful study to be made to determine the
suitability of such home or independent placement, and after placement shall cause such home or independent
placement and child to be visited as often as necessary to protect the interests of such child.

B. Every local board or licensed child-placing agency that places a child in a foster home or independent
liVing placement shall maintain such supervision over such home or independent living placement as shall be
required by the standards and policies established by the Board.

C. Whenever any child placed by a local board or licensed child-placing agency and still under its control
or supervision is SUbject. in the home in which he is placed. to unwholesome influences or to neglect or
mistreatment or whenever the Commissioner shall so order. such local board or agency shall cause the child to
be removed from such home and shall make for him such arrangements as may be approved by the
Commissioner.

Drafting Note: Provisions from current §§ 63.1-205 and 63.1-211. No substantive change in the law.

§ 63.2-905. Foster care services.

Foster care services are the provision of a full range of casework. treatment and community services for a
planned period of time to a child who is abused or neglected as defined in § 63.2-100 or in need of services as
defined in § 16.1-228 and his family when the child (i) has been identified as needing services to prevent or
eliminate the need for foster care placement. (jj) has been placed through an agreement between the local board
or the public agency designated by the community policy and management team and the parents or guardians.
or (iii) has been committed or entrusted to a local board or licensed child welfare agencies.
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Drafting Note: Current § 63.1-55.8 "foster care services" definition, except (iv) has been deleted because
58 1296 (2001) gave the Department for Juvenile Justice (DJJ) and court service units responsibility for
supervising juveniles released from DJJ.

§ 63.2-906. Foster care plans; permissible plan goals; court review of foster children.

A. Each child, who is committed or entrusted to the care of a local board or to a licensed child-placing
agency, or who ;s placed through an agreement between a tocal board or a public agency designated by the
community policy and management team and the parent parents or guardians where legal custody remains with
the parent. parents or guardians, shall have a foster care plan as specified in § 16.1-281.

A court may place a child in the care and custody of (i) a public agency in accordance with § 16.1-251 or
§ 16.1-252, and iii) a pUblic or licensed private chjld-placing agency in accordance with § 16.1-278.2. § 16.1
278.4, § 16.1-278.5. § 16.1-278.6. or § 16.1-278.8. Children may be placed by voluntary relinquishment in the
care and custody of a pUblic or private agency in accordance with § 16.1-277.01 or §§ 16.1-277.02 and 16.1
278.3. Children may be placed through an agreement where legal custOdy remains with the parent. parents or
guardians in accordance with §§ 63.2-900 and 63.2-903 or § 2.2-5208.

B. Each child in foster care shall be assigned a permanent plan goal to be reviewed and approved bv the
juvenile and domestic relations district court having jurisdiction of the child's case. Permissible plan goals are to:

1. Transfer custody of the child to his prior family;

2. Transfer custody of the child to a relative other than his prior family;

3. Finalize an adoption of the child;

4. Place the child in permanent foster care;

5. Achieve independent living; or

6. Place the child in another planned permanent living arrangement in accordance with subsection A2. of
§ 16.1-282.1.

C. Each child tn foster care shall be subject to the permanency p'anning and review procedures
established in §§ 16.1-281. 16.1-282 and 16.1-282.1.

Drafting Note: This new section requested by DSS codifies practice and provides cross references to
foster care sections in other parts of the Virginia Code.

§ ed.1 136.2 63.2~907. Administrative review of children in foster care.

Each local board shan establish and keep current a social service plan with service objectives and shall
provide the necessary social services for achievement of a permanent home for each child for whom it has care
and custody or has an agreement with the parents or guardians to place in accordance with rules ORa regulations
flrescribeej adopted by the ~Board. Each local board shall review the cases of children placed through an
agreement or in its custody in accordance with the n~les aRa regUlations JilFOSGFiee€l adopted by the State-Board.
Each local board shall review the cases of children placed through an agreement or in its custody on a planned
basis to evaluate the current status and effectiveness (i) of the service plan's objectives and (ii) of the services
being provided for each child in custOdy, which are directed toward the immediate care of and planning for
permanency for the child, in accordance with policies of the ~Board.

The Department shall establish and maintain fij{§} a system to review and monjtor compliance by Jocal
boards with the policies flFOffil=llgated adopted by the Sta4e-Board f1l:1FS~aAt te t~is sostien and W!Ql a tracking
system of every child in the care and custody of or pJaced by local boards in order to monitor the effectiveness of
service planning, service objectives and service delivery by the local boards wRf6FT-that shall be directed toward
the ach ievement of permanency for children in foster care.

The State-Board shall pr:essriee Fl:Iles aREI adopt regUlations necessary to implement the procedures and
policies set out in this section 'Nhish 6Aall eo BiR~iR§ eR the lesal BoaFEJs. The ~Board shall establish as a
goal that at any point in time the number of children who are in foster care for longer than twenty-four months
shall not exceed 5,500 children.

Drafting Note: Technical changes only.
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§ ed.1 206.1 63.2-908. Permanent foster care placement.

A. Permanent foster care placement means the place in which a child has been placed pursuant to the
provisions of §§ 63.2-900. 63.2-903 and this section with the expectation and agreement between the placing
agency and the place of permanent foster care that the child shall remain in the placement until he reaches the
age of majority unless modified by court order or unless removed pursuant to § 16.1-251 or § 63.2-1517. A
permanent foster care placement may be a place of residence of any natural person or persons deemed
appropriate to meet a child's needs on a long-term basis.

!LA local department of pl:JBlic ll.'elfar:e or social servioes or a licensed child-placing agency shall have
authority pursuant to a court order to place a child over whom it has legal custody in a permanent foster care
placement where the child shall remain until he or she reaetles the a~e of attaining majority or thereafter, until the
age of twenty-one years, jf such placement is a requisite to providing funds for the care of such child, so long as
the child is a participant in an educational, treatment or training program approved pursuant to rules a~d
regulations of the State--Board. No such child shall be removed from the physical custody of the foster parents In

the permanent care placement except upon order of the court or pursuant to § 16.1-251 or § 6J.1 248.9 63.2
1517. The department or agency so placing a child shall retain legal custody of the child. A court shall not order
that a child be placed in permanent foster care unless it finds that (i) diligent efforts have been made by the local
department to place the child with his natural parents and such efforts have been unsuccessful, and (ii) difigent
efforts have been made by the local department to place the child for adoption and such efforts have been
unsuccessful or adoption is not a reasonable alternative for a long-term placement for the child under the.
circumstances.

8.Q. Unless modified by the court order, the foster parent in the permanent foster care placement shall
have the authority to consent to surgery, entrance into the armed services, marriage, application for a motor
vehicle and driver's license, application for admission into college and any other such activities wRi6A-that require
parental consent and shall have the responsibility for informing the placing department or agency of any such
actions.

GQ. Any child placed in a permanent foster care placement by a local department of ra\2elis \'/elfare Of

soe;81 seF\'ises shall, with the cooperation of the foster parents with whom the permanent foster care placement
has been made, receive the same services and benefits as any other child in foster care pursuant to §§ ed.1 95
63.2-319.63.2-900 and 66.1 5e63.2-903 and any other applicable provisions of law.

gg. The State-Board of Seeial Services shall establish minimum standards for the utilization, supervision
and evaluation of permanent foster care placements.

EE. The rate of payment for permanent foster care placements by a local department of f=»uelio welfaro OF

social services shall be in accordance with standards and rates established by the ~Board of Social Services.
The rate of payment for such placements by other licensed child-placing agencies shall be in accordance with
standards and rates established by the individual agency.

P:G. If the child has a continuing involvement with his 9F-ReF--natural parents, the natural parents should be
involved in the planning for a permanent placement. The court order placing the child in a permanent placement
shall include a specification of the nature and frequency of visiting arrangements with the natural parents.

"t!. Any change in the placement of a child in permanent foster care or the responsibilities of the foster
parents for that child shall be made only by order of the court which ordered the placement pursuant to a petition
filed by the foster parents, local department, licensed child-placing agency or other appropriate party.

Drafting Note: "Permanent foster care" definition placed in substantive law as subsection A.

§ 63.1 204.263.2-909. Child support for child placed in foster care by court.

Pursuant to § 16.1-290, responsible persons shall pay child support for a child placed in foster care from
the date that custody was awarded to the local department of social seF\'jees. The court order shaJi state the
names of the responsible persons obligated to pay support. and either specify the amount of the support
obligation pursuant to §§ 20-108.1 and 20-108.2 or indicate that the Division of Child Support Enforcement will
establish the amount of the support obligation. In fixing the amount of support, the court or the Division of Child
Support Enforcement shall consider the extent to which the payment of support by the responsible person may
affect the ability of such responsible person to implement a foster care plan developed pursuant to § 16.1-281.

Drafting Note: Technical changes only.
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§ &a.1 204.6 63.2-910. Child support for child placed in foster care where legal custody remains with
parent or guardian.

Responsible persons shall pay child support for a child placed in foster care through an agreement where
legal custody remains with the parent or guardian pursuant to subdivision 4 of § 16.1-278.2 or § 63.1-56, from the
date that the child was placed in foster care. The agreement between the parents and the local board of sosial
sorviGes or pUblic agency shall include provisions for the payment of child support. In fixing the amount of support,
the court, the Division of Child Support Enforcement, the local board or the public agency shall consider the
extent to which the payment of support by the responsible person may affect the ability of such responsible
person to implement a foster care plan. If the responsible person fails or refuses to pay such sum on a timely
basis, the local board or public agency may petition the juvenile court to order such payment.

Drafting Note: Technical changes only.

§ 63.1 ae.6 63.2-911. liability insurance for foster parents.

The Department may prOVide liability insurance for civil matters for persons providing basic foster care
services in foster homes, as defined in § 63.1 1ge§ 63.2-100 and 63.2-905, 'lthich that are approved by local
boards of ~l::Jtalis welfaFC OF sosial servioes for children in their custody or children who the board has entered into
an agreement to pJace where legal custody remains with the parents or guardians.

Drafting Note: Technical changes only.

§ 83.1 2Q4.1 63.2-912. Visitation of child placed in foster care.

The circuit courts and juvenile and domestic relations district courts shall have the authority to grant
visitation rights to the natural parents and grandparents of any child entrusted or committed to foster care jf the
court finds (i) that the parent or grandparent had an on-going relationship with the child prior to his being placed in
foster care and (ii) it is in the best interests of the child that the relationship continue. The order of the court
committing the child to foster care shall state the nature and extent of any visitation rights granted as prOVided in
this section.

Drafting Note: No change.
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Chapter Drafting Note: This chapter contains solely the Interstate Compact on the Placement of Children
and it is unchanged. All implementing provisions are found in Chapter 11.

CHAPTER-4{f410.

INTERSTATE COMPACT ON THE PLACEMENT OF CHILDREN.

§-e3.1 219.263.2-1000. Govcmor te e*oEil:Jtelnterstate Compact on the Placement of Children; form of
compact.

. The Governor of Virginia is hereby authorized and requested to execute, on behalf of the Commonwealth
of Virginia, with any other state or states legally joining therein, a compact which shall be in form substantially as
follows:

The contracting states solemnly agree that:

ARTICLE I.

Purpose and Policy

It is the purpose and policy of the party states to cooperate with each other in the interstate placement of
children to the end that:

(a) Each child requiring placement shall receive the maximum opportunity to be placed in a suitable
environment and with persons or institutions having appropriate qualifications and facilities to provide a necessary
and desirable degree and type of care.

(b) The appropriate authorities in a state where a child is to be placed may have full opportunity to
ascertain the circumstances of the proposed placement, thereby promoting full compliance with applicable
requirements for the protection of the child.

(c) The proper authorities of the state from which the placement is made may obtain the most complete
information on the basis of which to evaluate a projected placement before it is made.

(d) Appropriate jurisdictional arrangements for the care of children will be promoted.

ARTICLE II.

Definitions

As used in this compact:

(a) "Child" means a person who, by reason of minority, is legally subject to parental, guardianship or
similar control.

(b) "Sending agency" means a party state, officer or employee thereof; a subdivision of a party state, or
officer or employee thereof; a court of a party state; a person, corporation, association, charitable agency or other
entity which sends, brings, or causes to be sent or brought any child to another party state.

(c) "Receiving state" means the state to which a child is sent, brought, or caused to be sent or brought,
whether by publtc authorities or private persons or agencies, and whether for placement with state or local public
authorities or for placement with private agencies or persons.

(d) "Placementll means the arrangement for the care of a child in a family free or boarding home or in a
child-caring agency or institution but does not include any institution caring for the mentally ill, mentally defective
or epileptjc or any institution primarily educational in character, and any hospital or other medical facility.
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ARTICLE III.

Conditions for Placement

(a) No sending agency shall send, bring, or cause to be sent or brought into any other party state any
child for placement in foster care or as a preliminary to a possible adoption unless the sending agency shall
comply with each and every requirement set forth in this article and with the applicable 'aws of the receiving state
governing the placement of children therein.

(b) Prior to sending, bringing or causing any child to be sent or brought jnto a receiving state for
placement in foster care or as a preliminary to a possible adoption, the sending agency shall furnish the
appropriate pUblic authorities in the receiving state written notice of the intention to send, bring, or place the child
in the receiving state. The notice shall contain:

(1) The name, date and place of birth of the child.

(2) The identity and address or addresses of the parents or legal guardian.

(3) The name and address of the person, agency or institution to or with which the sending agency
proposes to send, bring, or place the child.

(4) A full statement of the reasons for such proposed action and evidence of the authority pursuant to
which the placement is proposed to be made.

(c) Any public officer or agency in a receiving state which is in receipt of a notice pursuant to paragraph
(b) of this article may request of the sending agency, or any other appropriate officer or agency of or in the
sending agency'~ state, and shall be entitled to receive therefrom, such supporting or additional information as it
may deem necessary under the circumstances to carry out the purpose and policy of this compact.

(d) The child shall not be sent, brought or caused to be sent or brought into the receiving state until the
appropriate public authorities rn the receiving state shall notify the sending agency, in writing, to the effect that the
proposed placement does not appear to be contrary to the interests of the child.

ARTICLE IV.

Penalty for Illegal Placement

The sending, bringing, or causing to be sent or brought into any receiving state of a chHd in violation of
the terms of this compact shall constitute a violation of the laws respecting the placement of children of both the
state in which the sending agency is located or from which it sends or brings the child and of the receiving state.
Such violation may be punished or sUbjected to penalty in either jurisdiction in accordance with its laws. tn
addition to liability for any such punishment or penalty, any such violation shall constitute full and sufficient
grounds for the suspension or revocation of any license, permit, or other legal authorization he'd by the sending
agency which empowers or allows it to place, or care for children.

ARTICLE V.

Retention of Jurisdiction

(a) The sending agency shall retain jurisdiction over the child sufficient to determine all matters in relation
to the custody. supervision, care, treatment and disposition of the child which it would have had jf the child had
remained in the sending agency's state, until the child is adopted, reaches majority, becomes self-supporting or is
discharged with the concurrence of the appropriate authority in the receiving state. Such jurisdiction shall also
include the power to effect or cause the return of the child or its transfer to another Jocation and custody pursuant
to law. The sending agency shaU continue to have financial responsibility for support and maintenance of the child
during the period of the placement. Nothing contained herein shaJi defeat a claim of jurisdiction by a receiving
state sufficient to deaf with an act of delinquency or crime committed therein.
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(b) When the sending agency is a public agency, it may enter into an agreement with an authorized pUblic
or private agency in the receiving state providing for the performance of one or more services in respect of such
cases by the latter as agent for the sending agency.

(c) Nothing in this compact shall be construed to prevent a private charitable agency authorized to place
children. in the receiving state from performing services or acting as agent in that state for a private charitable
agency of the sending state; nor to prevent the agency in the receiving state from discharging financial
responsibility for the support and maintenance of a child who has been placed on behalf of the sending agency
without relieving the responsibility set forth in paragraph (a) hereof.

ARTICLE VI.

Institutional Care of Delinquent Children

A child adjudicated delinquent may be placed in an institution in another party jurisdiction pursuant to this
compact but no such placement shall be made unless the child is given a court hearing on notice to the parent or
guardian with opportunity to be heard, prior to his being sent to such other party jurisdiction for institutional care
and the court finds that:

1. Equivalent facilities for the child are not available in the sending agency's jurisdiction; and

2. Institutional care in the other jurisdiction is in the best interest of the child and will not produce undue
hardship.

ARTICLE VII.

Compact Administrator

The executive head of each jurisdiction party to this compact shall desjgnate an officer who shall be
general coordinator of activities under this compact in his jurisdiction and who, acting jointly with like officers of
other party juriSdictions, shall have the power to promulgate rules and regulations to carry out more effectively the
terms and provisions of this compact.

ARTICLE VIII.

Limitations

This compact shall not apply to:

(a) The sending or bringing of a child into a receiving state by his parent, step-parent, grandparent, adult
brother or sister, adult uncle or aunt, or his guardian and leaving the child with any such relative or nonagency
guardian in the receiving state.

(b) Any placement, sending or bringing of a child into a receiving state pursuant to any other interstate
compact to which both the state from which the child is sent or brought and the receiving state are party, or to any
other agreement between said states which has the force of law.

ARTICLE IX.

Enactment and Withdrawal

This compact shall be open to joinder by any state, territory or possession of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, and, with the consent of Congress. the Government of
Canada or any province thereof. It shall become effective with respect to any such jurisdiction when such
jurisdiction has enacted the same into law. Withdrawal from this compact shall be by the enactment of a statute
repealing the same, but shall not take effect until two years after the effective date of such statute and until written
notice of the withdrawal has been given by the withdrawing state to the Governor of each other party jurisdiction.
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Withdrawal of a party state shall not affect the rights, duties and obligations under this compact of any sending
agency therein with respect to a placement made prior to the effective date of withdrawal.

ARTICLE X.

Construction and Severability

The provisions of this compact shall be liberally construed to effectuate the purposes thereof. The
provisions of this compact shall be severable and if any phrase, clause, sentence or provision of this compact is
declared to be contrary to the constitution of any party state or of the United States or the applicability thereof to
any government, agency, person or circumstance is held invalid, the validity of the remainder of this compact and
the applicability thereof to any government, agency, person or circumstance shall not be affected thereby. If this
compact shalf be heid contrary to the constitution of any state party thereto, the compact shall remain in full force
and effect as to the remaining states and in full force and effect as to the state affected as to all severable
matters.

Drafting Note: No change.
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Chapter Drafting Note: Chapter 11 contains those laws relating to the implementation of the Interstate
Compact on the Placement of Children. Technical changes only.

CHAPTER 11.

IMPLEMENTATION OF THE INTERSTATE COMPACT ON THE PLACEMENT OF CHILDREN.

§ 6~.1 219.1 63.2-1100. Definitions.

For the purposes of Chapter 10 (§ 63.2-1000 ef seq.) of this title. the folJowjng words shall have the
meaning ascribed to them by this section:

A. "Appropriate public authorities" as used in Article HI of the compact means, with reference to this
Commonwealth, the State-Department of Social Services.

B. "Appropriate authority in the receiving state" as used in paragraph (a) of Article V of the compact
means, with reference to this Commonwealth, the Commissioner of Sooial 8eF\'ices.

Drafting Note: Technical changes only.

§ Bd.1 219.363.2-1101. Discharging financial responsibilities imposed by compact or agreement.

Financial responsibility for any child placed pursuant to the provisions of this ohaJ3ter Chapter 10 (§ 63.2
1000 et seq.) of this title shall be determined in accordance with the provision of Article V of the compact. In the
event of partial or complete default of performance thereunder, the provisions of Ghap~efs 13Chapter 19 (§-e64
~ 63.2-1900 et seq.) aRe 14 (§ 63.1 276 at seq.) of this title may also be invoked.

Drafting Note: Technical changes only.

§ ed.1 219.463.2-1102. Supplementary agreements.

The officers and agencies of this Commonwealth and its subdivisions having authority to place children
are hereby empowered to enter into supplementary agreements with appropriate officers or agencies in other
party states pursuant to subsection (b), Article V of the compact pursuant to Chapter 10 (§ 63.2-1000 et seq.) of
this title. Any such agreement which contains a financial commitment or imposes a financial obligation on this
Commonwealth or on a subdivision or agency thereof is subject to the written approval of the State Comptroller
and of the chief fiscal officer of the subdivision involved.

Drafting Note: Technical changes only.

§ 93.1 219.563.2-1103. Fulfilling requirements for Visitation, inspection or supervision.

Requirements for visitation, inspection or supervision of children, homes, institutions or other agencies in
another party state set forth in Chapter 10 Subtitle rv (§ 63.1 195 63.2-1700 et seq.) of this title shari be deemed
to be furfilled if performed by an authorized public or private agency in the receiving state pursuant to an
agreement entered into by appropriate officers or agencies of this Commonwealth or of a subdivision thereof as
provided in subsection (b), Article V of the compact pursuant to Chapter 10 (§ 63.2-1000 et seq.> of this title.

Drafting Note: Technical changes only.

§ 63.1 20763.2-1104. Children from other states and countries.

fa1-&-Any child-placing agency or court ~that brings or sends, or causes to be brought or sent, a
nonresident child into Virginia for the purpose of an interstate placement shall comply with the regulations and
procedures adopted by the ~Board for the administration of the Interstate Compact on the Placement of
Children (§ 63.1 219.1 63.2-1000 et seq.) regardless of whether the state from which the child is sent is a party to
the compact. The agency shall also comply with all the regulations of the ~Board relating to nonresident
children so brought or sent into the Commonwealth. Intercountry placements made by licensed child-placing
agencies, courts, or other entities are subject to regulations prescribed by the ~Board.

~~The Qate-Board is authorized to proseFiee Sl:JOFl adopt regUlations for the bringing or sending of
such children into the Commonwealth by child-placing agencies or courts for the purpose of an interstate
placement, and for the care, maintenance, supervision and control of all children so brought or sent into the -
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Commonwealth until they have been adopted, attained their majority t or have been otherwise lawfully discharged
or released, as are reasonably conducive to the welfare of such children and as comply with the provisions of the
Interstate Compact on the Placement of Children (§ 66.1 219.1 63.2-1000 et seq.).

(0) throbl§R (f) IRe~ealed -J

Drafting Note: Technical changes only.

§ 6a.1 2G7.1 63.2-1105. Children placed out of Commonwealth.

A. Any child-placing agency.L licensed by this Gha~ter pursuant to Subtitle IV (§ 63.2-1700 et seq,). local
board or court wRiGR---that takes or sends, or causes to be taken or sent, any resident child out of the
Commonwealth for the purpose of an interstate or intercountry placement shall comply with the appropriate
provisions of the Interstate Compact on the Placement of Children (§ 63.1 219,1 63.2-1000 et seq.) or shall first
obtain the consent of the Commissioner, given in accordance with regUlations of the State-Board relating to
resident children so taken or sent out of the Commonwealth.

B. The e.tate-Board is authorized to presoriae sush adopt regulations for the placement of children out of
the Commonwealth by licensed child-placing agencies, local boards or courts as are reasonably conducive to the
welfare of such children and as comply with the Interstate Compact on the Placement of Children (§ ca.1 219.1
63.2-1000 et seq.). PrOVided, however. notwithstanding the provisions of Article II (d) of the compact which
exclude from the definition of "placement" those institutions that care for the mentally ill, mentally defective or
epileptic or any institution primarily educational in character and any hospital or other medical facility I the State
Board shall prescribe procedures and regulations to govern such placements out of the Commonwealth by
licensed child-placing agencies, local boards or courts.

Drafting Note: PrOvisions related to foster care placements outside the Commonwealth by local boards in
current § 63.1-56 are incorporated in this section.
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Chapter Drafting Note: The adoption laws were revised during the 2000 Session of the General Assembly
and grouped into six articles: general provisions, agency adoptions J parental placement adoptions,
stepparent adoption, adult adoption, and records. Amendments being made to this chapter simply clarify
provisions and codify practice. Provisions relating to investigations and reports to the court are moved
to the general provisions article to apply chapter-wide in order to provide investigation process for
intercountry adoptions. Another amendment provides that a single petition suffices for the concurrent
adoption by the same petitioners of two or more children who have the same birth parent or parents.

CHAPTER~...11.

ADOPTION.

Article 1.

General Provisions.

§ 6a.1 21 9.7. DefiRi~iaRs.

As useel iR tRis chal9ter:

"Aele~tive l=Iome" FAeaRS nAy family home seleoted aRE! appro\'sa I;)y a paFeAt, local eoarel of social
sep.lices or a liecAsed cRild plaoin~ afjeAoy for Um plaseffioAt of a child 'llith the intoRt of adGl3tion.

"1'&ielEltive placement" means arFaR§ing for the care of a chiJd "'lAO is iR Ute sl.:Jstoay of a ohild f3laeing
agonsy in an aflJ9roveel Rome for tRO J3l:Jrl3ose of adoptioA.

"SiAt:;) family" or "birtR sibliAg" means the ohird's biological family or 13;0109iool sieling.

"8irth paront" means tl=1o child's eiologieal parent sRd, for ~uFJ2loses of aaofJtive J3laecment, means
~aroRt(s) by previous aeJoJ3tion.

"Chilel I3laeiR§ agoFlOY" FASaRS any persoR '•..,1=10 J3laoos ohiJsreR in fester ho~es or aaoJ3ti\'o Romes or a
losal I;)oard of social services tRot I31a005 children in foster hOFFlos Of adaptive ROFfles I3l:AFSt::Jant to §§ 86.1 §6,
e3.1 2Q4 ana 63.1 219.28.

"Parental I3lacCFFlcAt" meaRS IDeating or effectiRg the J3lacoFAcnt of a child or the placiA§ of a cRilei in a
family 1=10lTlO ey tAe child's parent or leElar guorEliaA for tho fll:JrpOSO of foster saFe or oelof=)tion.

"Person" FAoans any nat\;Jral person sr assoeiation, partnersAip or GOFf3oration.

Drafting Note: Definitions are moved to the omnibus definition section, § 63.2-100, except person, which
is defined in Title 1.

§ 63.1 219.863.2-1200. Who may place children for adoption.

A child may be placed for adoption by:

1. A licensed child-placing agency;

2. A local board of seoial sopt'iocs;

3. The child's parent or legal guardian ifthe placement is a parental placement; and

4. Any agency outside the Commonwealth that is licensed or otherwise duly authorized to place children
for adoption by virtue of the laws under which it operates.

Drafting Note: Technical changes only.

§ 83.1 219.963.2-1201. Filing of petition for adoption; venue; jurisdiction; and proceedings.

Proceedings for the adoption of a minor child and for a change of name of such child shalt be instituted
only by petition to a circuit court in the county or city in which the petitioner resides or in the county or city in which
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is located the child·placing agency that placed the child. Such petition may be filed by any natural person who
resides in the Commonwealth or who has custody of a child placed by a child-placing agency of the
Commonwealth, for leave to adopt a minor child not legally his by birth and, if it is so desired by the petitioner,
also to change the name of such child. fn the case of married persons, the petition shall be the joint petition of the
husband and wife but, in the event the child to be adopted is legally the child by birth or adoption of one of the
petitioners, such petitioner shall unite in the petition for the purpose of indicating his or her consent to the prayer
thereof only. The petition shall contain a full disclosure of the circumstances under which the child came to live,
and is living, in the home of the petitioner. Each petition for adoption shall be signed by the petitioner as well as
by counsel of record, if any. In any case in which the petition seeks the entry of an adoption order without referral
for investigation, the petition shall be under oath.

A single petition for adoption under the provisions of this section shall be sufficient for the concurrent
adoption by the same petitioners of two or more children who have the same birth parent or parents. and nothing
in this section shall be construed as having heretofore required a separate petition for each of such children.

Drafting Note: Clarifying language requested by DSS to address an issue after the 2000 chapter revision.
The new language provides that a single petition for the concurrent adoption by the same petiUoners of
two or more children who have the same birth parent or parents.

§ eJ.1 219.1063.2-1202. Parental, or agency, consent required; exceptions.

A. No petition for adoption shall be granted, except as hereinafter provided in this section, unless written
consent to the proposed adoption is filed with the petitjon. Such consent shall be signed and acknowledged
before an officer authorized by law to take acknowledgments. The consent of a birth parent for the adoption of his
child placed directly by the birth parent shall be executed as provided in § 6:3.1 219.4063.2-1233, and the circuit
court may accept a certified copy of an order entered pursuant to § 6J.1 219.4Q 63.2-1233 in satisfaction of all
requirements of this section, provided the order clearly evidences compliance with the appricable notice and
consent requirements of § ad.1 219.4063.2-1233.

B. A birth parent who has not reached the age of erghteen shall have legal capacity to give consent to
adoption and shall be as fully bound thereby as if the birth parent had attained the age of eighteen years.

C. Consent shaff be executed:

1. By the parents or surviving parent of a child born in wedlock. A child born to a marrjed bh'th mother
shaU be presumed to be the child of her husband and his consent shall be required. Th;s presumption may be
rebutted by sufficient evidence, satisfactory to the circuit court, which would establish by a preponderance of the
evidence the paternity of another man, or the impossibiJity or improbability of cohabitatjon of the birth mother and
her husband for a period of at least 300 days preceding the birth of the child, in such case his consent shall not be
required. If the parents are divorced and the residual parental rights and responsibilities as defined in § 16.1-228
of one parent have been terminated by terms of the divorce, or other order of a court having jurjsdiction, the
petition may be granted without the consent of such parent; or

2. By the parents or surviving parent of a child born to parents who were not married to each other at the
time of the child's conception or birth. The consent of the birth father of a child born to parents who were not
married to each other at the time of the chiJd's conception or birth shall not be reqUired (i) if the identity of the birth
father is not reasonably ascertainable or (ii) if the identity of such birth father is ascertainabJe and his whereabouts
are known, such birth father is given notice of the adoption proceeding, including the date and location of the
hearing, by registered or certified mail to h,s last known address, and such birth father fails to object to the
adoption proceeding within twenty-one days of the mailing of such notice. Such objection shall be in writing,
signed by the objecting party or counsel of record for the objecting party and shall be filed with the clerk of the
c,rcuit court in which the petition was filed during the business day of the court, within the time period specified in
this section. Failure of the objecting party to appear at the consent hearing, either in person or by counsel, shall
constitute a waiver of such objection; or

3. By the Child-placing agency or the locaJ board of 500iol se,,-,ioes haVing custody of the child, with right
to place him for adoption, through court commitment or parental agreement as provided in §§ 63.1 ae, 63.1 204
or § 66.1 219.28 63.2-900. 63.2-903 or 63.2-1221; or an agency outside the Commonwealth that js Ilcensed or
otherwise duly authorized to place children for adoption by virtue of the laws under which it operates; and

4. By the child if he is fourteen years of age or older, unless the circuit court finds that the best interests of
the child will be selVed by not requiring such consent.
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D. No consent shall be required of the birth father of a child when the birth father is convicted of a
violation of subsection A of § 18.2-61, § 18.2-63 or subsection B of § 18.2-366, and the child was conceived as a
result of such violation.

E. When a child has been placed by the birth parent(s) with the prospective adoptive parent(s) who is the
child's grandparent. adult brother or sister, adult uncle or aunt, or adult great uncle or great aunt, the circuit court
may accept the written and signed consent of the birth parent(s) that has been acknowledged by an officer
authorized by law to take such acknowledgments.

Drafting Note: Technical changes only.

§ 63.1 219.11 63.2 1203. When consent is withheld or unobtainable.

A. If, after consideration of the evidence, the circuit court finds that the valid consent of any person or
agency whose consent is required is withheld contrary to the best interests of the child as set forth in §~
~63.2-1205, or is unobtainable, the circuit court may grant the petition without such consent:

1. Twenty-one days after personal service of notice of petition on the party or parties whose consent is
required by this section; or

2. If personal service is unobtainable, ten days after the completion of the execution of an order of
publication against the party or parties whose consent is required by this section concerning the petition; or

3. If the jUdge certifies on the record that the identity of any person whose consent is hereinabove
required is not reasonably ascertainable.

An affidavit of the birth mother that the jdentity of the birth father is not reasonably ascertainable shall be
sufficient eVidence of this fact, provided there is no other evidence before the circuit court which would refute such
an affidavit. The absence of such an affidavit shall not be deemed evidence that the identity of the birth father is
reasonably ascertainable. For purposes of determining whether the identity of the birth father is reasonably
ascertainable, the standard of what is reasonable under the circumstances shalf control, taking into account the
relative interests of the child, the birth mother and the birth father.

B. If the child is not in the custody of a child-placing agency and both parents are deceased, the circuit
court, after hearing evidence to that effect, may grant the petition without the filing of any consent.

Drafting Note: Technical changes only.

§ ed.1 219.1263.2-1204. When consent is revocable; fraud or duress; mutual consent.

Parental consent to an adoption shall be revocable prior to the final order of adoption (0 upon proof of
fraud or duress or (ii) after placement of the child in an adoptive home, upon written, mutual consent of the birth
parents and prospective adoptive parents.

Drafting Note: No change.

§-6d.1 219.1363.2-1205. Best interests of the child; standards for determining.

In determining whether the valid consent of any person whose consent is required is withheld contrary to
the best interests of the child, or is unobtainable. the juvenile and domestic relations district court shall consider
whether the failure to grant the petition pending before it would be detrimental to the child. In determining whether
the failure to grant the petition would be detrimental to the child, the juvenile and domestic relations district court
shall consider aU relevant factors, including the birth parent(s)' efforts to obtain or maintain legal and physical
custody of the child; whether the birth parent(s)' efforts to assert parental rights were thwarted by other people;
the birth parent(s)' ability to care for the child; the age of the child; the quality of any previous relationship between
the birth parent(s) and the child and between the birth parent(s) and any other minor chjJdren; the duration and
suitability of the childls present custodial environment; and the effect of a change of physical custody on the child.

Drafting Note: Technical changes only.

§ 6d.1 219.14 63.2-1206. PaFeRtDl No parental presumption after revocation period expires.

If, after the expiration of the appropriate revocation period provided for in § 86.1 219.aQ 63.2-1223 or §
63.1 219.41 63.2-1234, a birth parent or an alleged birth parent attempts to obtain or regain custody of or
attempts to exercise parental rights to a child who has been placed for adoption, there shall be no parental
presumption in favor of any party. Upon the motion of any such birth parent or alleged birth parent, or upon the
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motion of any person or agency with whom the child has been placed, the circuit or juvenile and domestic
relations district court shall determine (i) whether the birth parent or alleged birth parent is a person whose
consent to the adoption is required and. if so, then (ii) pursuant to § e~.1 219.1663.2-1205, whether, in the best
interest of the child, the consent of the person whose consent is required is being withheld contrary to the best
interest of the child or is unobtainable.

Drafting Note: Technical changes only.

§ 86.1 219.1563.2-1207. Removal of child from adoptive home.

When a child is placed in an adoptive home pursuant to an adoptive home placement agreement by a
local board of sOoial scr.'iees or by a licensed child-placing agency pursuant to § 63.1 219.2863.2-1221, or by the
birth parent or legal guardian of the child pursuant to § 63.1 219.3763.2-1230, and a circuit court of competent
jurisdiction has not entered an interlocutory order of adoption, such child shall not be removed from the physical
custody of the adoptive parents, except (i) with the consent of the adoptive parents; (ii) upon order of the juvenile
and domestic relations district court or the circuit court of competent jurisdiction; (iii) pursuant to § 63.1 211 63.2
904, which removal shall be subject to review by the juvenile and domestic relations district court upon petition of
the adoptive parents; or (iv) upon order of the juvenile and domestic relations district court that accepted consent
when consent has been revoked as authorized by § e3.1 219.1263.2-1204 or§ ed.1 219.3063.2-1223.

When a child has been placed in an adoptive home directly by the birth parents or legal guardian of the
child, the adoptive parents have been granted custody of the child pursuant to § 53.1 219.40 63.2-1233, and it
becomes necessary to remove the child from the home of the adoptive parents. the juvenile and domestic
relations district court entering such an order shall order that any consent given for the purposes of such
placement shall be void and shall determine the custody of the child.

Drafting Note: Technical changes only.

§ 63.2-1208. Investigations; report to circuit court.

A. Upon receiving a petition and order of reference from the circuit court. the applicable agency shall
make a thorough investigation of the matter and report thereon in writing. in such form as the Commissioner may
prescribe, to the circuit court within ninety days after the copy of the petition and all exhibits thereto are forwarded.
A copy of the report to the circuit court shall be served on the Commissioner by delivering or mailing a copy to him
on or before the day of filing the report with the circuit court. On the report to the circuit court there shall be
appended either acceptance of service or certificate of the local director, or the representabve of the child-placing
agency. that copies were served as this section requires. showing the date of delivery or mailing. The
Commissioner may notify the circuit court within twenty-one days of the date of delivery or mailing of the report as
shown by the agency. during which time the circuit court shall withhold consideration of the merits of the petition
pending review of the agency report by the Commlssioner. of any disapproval thereof stating reasons for any
further action on the report that he deems necessary.

B. If the report is not made to the circuit court within the periods specified. the circuit court may proceed to
hear and determine the merits of the petition and enter such order or orders as the circuit court may deem
appropriate.

C. The investigation requested by the circuit court shall include. in addition to other inquiries that the
circuit court may require the child-placing agency or local director to make. inquiries as to (i) whether the
petitioner is financially able. exceot as provided in Chapter 13 (§ 63.2-1300 et seq.) ofthi5 title. morally suitable. in
satisfactory physical and mental health and a proper person to care for and to train the chifd; iii) what the physical
and mental condition of the child is; (iii) why the parents, if living, desire to be relieved of the responsibiJitv for the
custody. care and maintenance of the child! and what their attitude is toward the proposed adoption: (iv) whether
the parents have abandoned the child or are morally unfit to have custody over him: (v) the circumstances under
which the chjJd came to live! and is living. in the same home of the petitioner; (vi) whether the child is a suitable
child for adoption by the petitioner: and (vii) what fees have been paid by the petitioners or on their behalf to
persons or agencies that have assisted them in obtaining the child. Any report made to the circuit court shall
include a recommendation as to the action to be taken by the circuit court on the petition. A copy of any report
made to the circuit court shall be furnished to counsel of record representing the adopting parent or parents
When the investigation reveals that there may have been a violation of § 63.2-1200 or § 63.2-1218, the local
director or child-placing agency shall so inform the circuit court and the Commissioner.
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D. The report shall include the relevant physical and mental history of the birth parents if known to the
person making the report. However. nothing in this subsection shall require that an investigation of the physical
and mental history of the birth parents be made.

E. If the specific provisions set out in §§ 63.2-1228, 63.2-1238, 63.2-1242 and 63.2-1244 do not apply,
the petition and all exhibits shall be forwarded to the local director where the petitioners reside or to a licensed
child-placing agency.

Drafting Note: Provisions relating to investigations and reports to the court are moved to the general
provisions article to apply chapter-wide in order to provide process for intercountry adoptions, in
addition to agency, parental placement, stepparent and adult adoptions.

§ 6aA 219,1663.2-1209. Entry of interlocutory order.

If, after considering the home study or any required report, the circuit court is satisfied that all of the
applicable requirements have been complied with, that the petitioner js financially able to maintain adequately,
except as provided in Chapter 4-+4-13 (§ 63.1 2~g.1 63.2-1300 et seq.) of this title, and is morally suitable and a
proper person to care for and train the child, that the child is suitable for adoption by the petitioner. and that the
best interests of the child will be promoted by the adoption, it shall enter an interlocutory order of adoption
declaring that henceforth, subject to the probationary period hereinafter provided for and to the provisions of the
final order of adoption, the child will be, to all intents and purposes, the child of the petitioner. If the petition
includes a prayer for a change of the child's name and the circuit court is satisfied that such change is in the best
interests of the child, upon entry of final order, the name of the child shall be changed. An attested copy of every
interlocutory order of adoption shall be forwarded forthwith by the clerk of the circuit court in which it was entered
to the Commissioner and to the· licensed or dUly authorized child-placing agency or the local director at sooial
serviees 'Nt:lisR that prepared the required home_study or report.

If the circuit court denies the petition for adoption and if it appears to the circuit court that the child is
without proper care, custody or guardianship, the circuit court may, in its discretion. appoint a guardian for the
child or commit the child to a custodial agency as prOVided for in §§ 16.1-278.2, 16.1-278.3 and 31-5,
respectively.

Drafting Note: TechnicaJ changes only.

§ 96.1 219.17 63.2-1210. Probationary period and interlocutory order not required under certain
circumstances.

The cirCUit court may omit the probationary period and the interlocutory order and enter a final order of
adoption under the follOWing circumstances:

1. If the child is legally the child by birth or adoption of one of the petitioners and if the circuit court is of
the opinion that the entry of an interlocutory order would otherwise be proper.

2. After receipt of the report required by § 66.1 219.J§ 63.2-1208, if the child has been placed in the
home of the petitioner by a child-placing agency and (i) the placing or supervising agency certifies to the circuit
court that the child has lived in the home of the petitioner continuously for a period of at least six months
immediately preceding the filing of the petition and has been visited by a representative of such agency at least
three times within a six-month period, provided there are not less than ninety days between the first visit and the
last visit, and (ii) the circuit court is of the opinion that the entry of an interlocutory order would otherwise be
proper. The circuit court may, for good cause shown, in cases of placement by a child-placing agency, omit the
requirement that the visits be made in the six months immediately preceding the filing of the petition, provided that
such visits were made in some six-month period preceding the filing.

3. After receipt of the report, if the child has resided in the home of the petitioner continuously for at least
three years immediately prior to the filing of the petition for adoption, and the circuit court is of the opinion that the
entry of an interlocutory order would otherwise be proper.

4. When a child has been placed by the birth parent with the prospective adoptive parent who is the
child's grandparent, adult brother or sister, adult uncle or aunt, or adult great uncle or great aunt and the circuit
court has accepted the written consent of the birth parent in accordance with § 53.1 219.10 63.2-1202, and the
circuit court is of the opinion that the entry of an interlocutory order would otherwise be proper. If the circuit court
determines the need for an investigation prior to the final order of adoption, it shall refer the matter to the locaf
director af sooial ser.'ioes or a licensed child placing agency for an investigation and report, which shall be
completed within such time as the circuit court designates.
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5- After receipt of the report, if the child has been legally adopted according to the laws of a foreign
country with which the United States has diplomatic relations and if the circuit court is of the opinion that the entry
of an interlocutory order would otherwise be proper, and the child (i) has resided in the home of the petitioners for
at least one year immediately prior to the filing of the petition, or (ii) has resided in the home of the petitioners for
at least six months immediately prior to the filing of the petition, has been visited by a representative of a child
placing agency or of the local department of sasial services three times within such six-month period with no
fewer than ninety days between the first and last visits, and the three visits have occurred within eight months
immediately prior to the filing of the petition.

6. After receipt of the report, if the child was placed into Virginia from a foreign country in accordance with
§ 6d.1 20763.2-1104, and if the child has resided in the home of the petitioner for at least six months immediately
prior to the filing of the petition and has been visited by a representative of a licensed child-placing agency or of
the local def:laFtmeAt of sasial seFVises three times within the six-month period with no fewer than ninety days
between the first and last visits, and the three visits have occurred within eight months immediately prior to the
filing of the petition.

Drafting Note: Technical changes only.

§ 63.1 219.1863.2-1211. Revocation of interlocutory order.

The circuit court may, by order entered of record, revoke its interlocutory order of adoption at any time
prior to the entry of the final order, for good cause shown. on its own motion, or on the motion of the birth parents
of the child, or of the petitioner, or of the child himself by his next friend, or of the child-placing agency, which
placed the child with the petitioners or of the Commissioner; but, no such order of revocation shall be entered,
except on motion of the petitioner, unless the petitioner is given ten days' notice of such motion in writing and an
opportunity to be heard or has removed from the Commonwealth. The clerk of the circuit court shalt forward an
attested copy of every such order to the Commissioner and to the child-placing agency that placed the child.

When an interlocutory order has been entered and subsequently is revoked, the circuit court may proceed
in the same manner as set forth in § ed.1 219.1663.2-1209 to enter an order concerning the subsequent custody
or guardianship of the child.

Drafting Note: Technical changes only.

§ ea.1 219.1963.2-1212. Visitations during probationary period and report.

A. Except as hereinafter provided, after the entry of an interlocutory order of adoption, (i) the licensed or
dUly authorized child-placing agency; or, (ii) ,f the child was not placed by an agency and the placement is not a
parental pfacement. the local director of social servioes; or, (iii) if the placement is a parental placement, the child
placing agency that submitted the home study; or. (iv) if the child was placed by an agency in another state or by
an agency, court, or other entity in another country, the local director of sooial sop/iees or licensed child-placing
agency, whichever agency completed the home study or prOVided supervision, shall cause the child to be visited
at least three times within a period of six months by an agent of such local board or local department of social
sefYices or by an agent of such licensed or duly authorized child-placing agency. Whenever practicable, such
visits shall be made within the six months' period immediately following the date of entry of the interlocutory order;
however, no less than ninety days shall elapse between the first visit and the last visit. The agency that placed the
child, the child-placing agency that submitted the home study, the locaf director of saeial serviGos or the licensed
child-placing agency, as applicable, shall make a written report to the circuit court, in such form as the
Commissioner may prescribe, of the findings made pursuant to such visitations. A copy of the report to the circuit
court shall be furnished to the counsel of record for the parties, which copy shall be returned by such counsel as
is required by § 63.1 21 9.aa 63.2-1246 for the return of the original report. A copy of the report to the circuit court
shall be served on the Commissioner by delivering or mailing a copy to him on or before the day of filing the
report with the circuit court On the report to the circuit court there shall be appended either acceptance of service
or certification of the local director at saaiel seF\'ioes or the representative of the chitd-placing agency, that copies
were served as this section requires, shOWing the date of delivery or mailing. The Commissioner may notify the
circuit court within twenty-one days of the date of delivery or mailing of the report as shown by the agency, during
which time the circuit court shall withhold consideration of the merits of the report pending review of the report by
the Commissioner, of any disapproval thereof stating reasons for any further action on the report that he deems
necessary.

B. The three supervisory visits required tn subsection A shall be conducted in the presence of the child. At
least one such visit shall be conducted in the home of the petitioners in the presence of the child and both
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petitioners, unless the petition was filed by a single parent or one of the petitioners is no longer residing in the
home.

C. When it is determined for purposes of subsection B that the petitioner no longer resides in the adoptive
home, the child-placing agency or local director of saoial servioes shall contact the petitioner to determine whether
or not the petitioner wishes to remain a party to the proceedings and shall include in its report to the circuit court
the results of its findings.

Drafting Note: Technical changes only.

§ 83.1 219.20 63.2-1213. Fina~ order of adoption.

After the expiration of six months from the date upon which the interlocutory order is entered, and after
considering the report made pursuant to § 63.1 219.19 63.2-1212, if the circuit court is satisfied that the best
interests of the child will be served thereby, the circuit court shall enter the final order of adoption. However, a
final order of adoption shall not be entered until information has been furnished by the petitioner in compliance
with § 32.1-262 unless the circuit court, for good cause shown, finds the information to be unavailable or
unnecessary. No circuit court shall deny a petitioner a final order of adoption for the sale reason that the child was
placed in the adoptive home by a person not authorized to make such placements pursuant to § 6~.1 210.863.2
1200. An attested copy of every final order of adoption shall be fOlWarded, by the clerk of the circuit court in which
it was entered, to the Commissioner and to the child-placing agency that placed the child or to the local director-ef
social sCPlTiees, in cases where the child was not placed by an agency.

Drafting Note: Technical changes only.

§ 6d.1 219.21 63.2-1214. Annual review of pending petitions for adoption; duty of Commissioner and
circuit court clerk.

After the expiration of twelve months from the date of the entry of the last order upon a petition for
adoption, except when the last order entered is a final order of adoption, it shall be the responsibility of the
Commissioner to notify the clerk of the circuit court of all adoption caseS that have been pending for a period of
more than twelve months, and the clerk of the circuit court Shall place on the docket all such cases for review by
the circuit court as soon as practicable.

Drafting Note: No change.

§-63.1 21 Q.22 63.2-1215. Legal effects of adoption.

The birth parents, and the parents by previous adoption, if any, except where a final order of adoption is
entered pursuant to § 63.1 219.4863.2-1241, and any other person whose interest in the child derives from or
through such parent or previous adoptive parent, including but not limited to grandparents, stepparents, former
stepparents, blood relatives and family members, other than any such parent who is the husband or wife of one of
the petitioners, shall, by such final order of adoption, be divested of all legal rights and obligations in respect to
the child inclUding the right to petition any court for visitation with the child, but in all cases the child shall be free
from all legal obligations of obedience and maintenance in respect to such persons. Any child adopted under the
provisions of this chapter shall, from and after the entry of the interlocutory order or from and after the entry of the
final order where no such interlocutory order is entered, be, to all intents and purposes, the child of the person or
persons so adopting him, and, unless and until such interlocutory order or final order is subsequently revoked,
shall be entitled to all the rights and privileges, and subject to all the obligations, of a child of such person or
persons born in lawful wedlock. An adopted person is the child of an adopting parent, and as such, the adopting
parent shall be entitled to testify in all cases civil and criminal, as if the adopted child was born of the adopting
parent in lawful wedlock.

Drafting Note: No change.

§ 6~.1 219.2363.2-1216. Final order not subject to attack after six months.

After the expiration of six months from the date of entry of any final order of adoption from which no
appeal has been taken to the Court of Appeals, the validity thereof shall not be SUbject to attack in any
proceedings, collateral or direct, for any reason, including but not limited to fraud, duress, failure to give any
required notice, failure of any procedural requirement, or lack of jurisdiction over any person, and such order shafl
be final for all purposes.

Drafting Note: No change.
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§ 6d.1 219.2463.2-1217. Provision of false information; penalty.

Any person who knowingly and intentionally provides false information in writing and under oath, which is
material to an adoptive placement shall be guilty of a Class 6 felony. The Commissioner is authorized to
investigate such cases and may refer the case to the attorney for the Commonwealth for prosecution.

Drafting Note: No change.

§ 63.1 219.2663.2-1218. Certain exchange of property, advertisement, solicitation prohibited; penalty.

No person or child-placing agency shall charge, pay, give, or agree to give or accept any money,
property, service or other thing of value in connection with a placement or adoption or any act undertaken
pursuant to this chapter except (i) reasonable and customary services provided by a licensed or duly authorized
child-placing agency and fees paid for such services; (ii) payment or reimbursement for medical expenses and
insurance premiums that are directly related to the birth mother's pregnancy and hospitalizabon for the birth of the
child who is the SUbject of the adoption proceedings, for mental health counseling received by the birth mother or
birth father related to the adoption, and for expenses incurred for medical care for the child; (iii) payment or
reimbursement for reasonable and necessary expenses for food, clothing. and shelter when, upon the written
advice of her physician, the birth mother is unable to work or otherwise support herself due to medical reasons or
complications associated with the pregnancy or birth of the child; (iv) payment or reimbursement for reasonable
expenses incurred incidental to any required court appearance inclUding, but not limited to, transportation, food
and lodging; (v) usual and customary fees for legal services in adoption proceedings; and (vi) payment or
reimbursement of reasonable expenses incurred for transportation in connection with any of the services specified
in this section or intercountry placements as defined in § 63.1 19563.2-100 and as necessary for compliance with
state and federal law in such placements. No person shall advertise or solicit to perform any activity prohibited by
this section. Any person violating the provisions of this section shall be guilty of a Class 6 felony_ The
Commissioner is authorized to investigate cases in which fees paid for legal services appear to be in excess of
usual and customary fees in order to determine if there has been compliance with the provisions of this section.

Drafting Note: No change.

§ 63.1 219.2563.2-1219. Suspected violation of property exchange information.

rt the juvenile and domestic relations or circuit court or any participating licensed or duly authorized child
placing agency suspects that there has been a violation of § 83.1 219.2a63.2-1218 in connection with a
placement or adoption, it shall report such findings to the Commissioner for investigation and appropriate action. If
the Commissioner suspects that a person has violated § 6J.1 219.2563.2-1218, he shall report his findings to the
appropriate attorney for the Commonwealth. If the Commissioner believes that such violation has occurred in the
course of the practice of a profession or occupation licensed or regulated pursuant to Title 54.1, he shalJ also
report such findings to the appropriate regUlatory authority for investigation and appropriate disciplinary action.

Drafting Note: No changes.

§ 63.1 219.2763.2-1220. Birth certificate.

For the purpose of securing a new birth certificate for an adopted child, the procedures set forth in § 32.1
262 shall be followed.

Drafting Note: No Change.

Article 2.

Agency Adoptions.

§ 66.1 219.28 63.2-1221. Placement of children for adoption by agency or local board.

A licensed Child-placing agency or local board of 500i81 sePJioos may place for adoption, and is
empowered to consent to the adoption of, any child who is property committed or entrusted to its care. in
accordance with the provisions of §§ 63.2-900, 63.2-903. 63.2-181763.1 aa, a3.1 204 or this section, when the
order of commitment or the entrustment agreement between the birth parenl(s) and the agency or board provides
for the termination of all parental rights and responsibilities with respect to the child for the purpose of placing and
consenting to the adoption of such child.
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The entrustment agreement shall divest the birth parent(s) of all legal rights and obligations with respect
to the child, and the child shall be free from all regal obligations of obedience and maintenance with respect to
them, provided that such rights and obligations may be restored to the birth parent(s) and the child by circuit court
order prior to the entry of a final order of adoption upon proof of fraud or duress.

Drafting Note: Technical changes only.

§ ed.1 21Q.29 632-1222. Execution of entrustment agreement by birth parent(s); exceptions; notice and
objection to entrustment; copy required to be furnished.

For the purposes of this section, a birth parent who is less than eighteen years of age shall be deemed
fUlly competent and shall have legal capacity to execute a valid entrustment agreement, including an agreement
that provides for the termination of all parental rights and responsibilities, and shaH be as fully bound thereby as if
such birth parent had attained the age of eighteen years.

An entrustment agreement for the termination of all parental rights and responsibilities with respect to the
child shall be valid notwithstanding that it is not signed by the birth father of a child born out of wedlock if the
identity of the birth father is not reasonably ascertainable, or if such birth father is given notice of the entrustment
by registered or certified mail to his last known address and 51;:161=1 bir11=1 father fails to object to the entrustment
within twenty-one days of the mailing of such notice. Such objection shaH be in writing, signed by the objecting
party or counsel of record for the objecting party and shall be filed with the agency that mailed the notice of
entrustment within the time period specified in § ea.1 219.30 63.2-1223. An affidavit of the birth mother that the
identity of the birth father is not reasonably ascertainable shatl be sufficient evidence of this fact, provided there is
no other evidence that would refute such an affidavit. The absence of such an affidavit shall not be deemed
evidence that the identity of the birth father is reasonably ascertainable. For purposes of determining whether the
identity of the birth father is reasonably ascertainable, the standard of what is reasonable under the
circumstances shall control, taking into account the relative interests of the child, the birth mother and the birth
father.

An entrustment agreement for the termination of all parental rights and responsibilities with respect to the
child shall be valid notwithstanding that it is not signed by the birth father of a child when the birth father has been
convicted of a violation of subsection A of § 18.2-61, § 18.2-63 or subsection B of § 18.2-366, and the child was
conceived as a result of such violation.

A copy of the entrustment agreement shall be furnished to all parties signing such agreement.

Drafting Note: Technical changes only.

§ 83.1 219.dO 63.2-1223. Revocation of entrustment agreement.

A valid entrustment agreement terminating all parental rights and responsibilities to the child shall be
revocable by either of the birth parents until (i) the child has reached the age of twenty-five days and (ii) fifteen
days have elapsed from the date of execution of the agreement. In addition, a valid entrustment agreement shall
be revocable by either of the birth parents if the child has not been placed in the home of adoptive parents at the
time of such revocation. Revocation of an entrustment agreement shall be in writing and signed by the revoking
party. The written revocation shall be delivered to the child-placing agency or local board of sosial servioes to
which the child was originally entrusted. Delivery of the written revocation shall be made during the business day
of the child-placing agency or local board sf sosial sef\'ioes _to which the child was originally entrusted, in
accordance with the applicable time period set out in this section. If the revocation period expires on a Saturday I

Sunday, legal hOliday or any day on which the agency or local board is officially closed, the revocation period
shall be extended to the next day that is not a Saturday, Sunday, legal holiday or other day on which the agency
or local board is officially closed. Upon revocation of the entrustment agreement, the chHd shall be returned to the
parent revoking the agreement.

Drafting Note: Technical changes only.

§ 56.1 219.~1 63.2-1224. Counseling of birth parents required.

Prior to the placement of a child for adoption, the licensed child-placing agency or toea! board having
custody of the child shall counsel the birth mother or, if reasonably available, both birth parents, concerning the
disposition of their child.

Drafting Note: No change.
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§ 63.1 219.a2 63.2-1225. Determination of appropriate home.

In determining the appropriate home in which to place a child for adoption, a married couple or an
unmarried individual shall be eligible to receive placement of a child for purposes of adoption. In addition, the
agency or board may consider the recommendations of a physician or attorney licensed in the Commonwealth, or
a clergyman who is familiar with the situation of the prospective adoptive parents or the child. The physician,
attorney or clergyman shall not charge any fee for recommending such a placement to a board or agency and
shalf not advertise that he is available to make such recommendations.

Drafting Note: No change.

§ 63.1 219.3363.2-1226. Parental placement sections apply if birth parents designate adoptive parents.

When a licensed child-placing agency or a local board of soeial servioes accepts custody of a child for the
purpose of placing the child with adoptive parents designated by the birth parents or a person other than a
licensed child-placing agency or local board of sooial servioes, the parental provisions of this chapter shall apply
to such placement.

Drafting Note: Technical changes only.

§ ed.1 219.a.4 63.2-1227. Filing of petition for agency adoption.

A petition for the adoption of a child placed in the home of the petitioners by a child-placing agency shall
be filed in the name by which the child will be known after adoption, prOVided the name is followed by the
registration number of the child's original birth certificate and the state or country in which the registration
occurred unless it is verified by the registrar of vital statistics of the state or country of birth that such information
is not available. The report of investigation required by § 6~.1 219.J5 63.2-1208 and, when applicable, the report
required by § 63.1 219.1963.2-1212 shall be identified with the child's name as it appears on the birth certificate,
the birth registration number and the name by which the child is to be known after the final order of adoption is
entered.

A single petition for adoption under the provisions of this section shalf be sufficient for the concurrent
adoption by the same petitioners of two or more children who have the same birth parent or parents, and nothing
in this section shall be construed as having heretofore required a separate petition for each of such children.

Drafting Note: Clarifying language requested by DSS to address an issue raised after the 2000 chapter
revision. The new language provides that a single petition suffices for the concurrent adoption by the
same petitioners of two or more children who have the same birth parent or parents.

§ 53.1 219.6& 63.2-1228. IRvestigatioAS; fe~ort to GouFtFOIwarding of petition.

A:-Upon the filing of the petition, the circuit court shall forward a copy of the petition and aU exhibits
thereto to the Commissioner and to the agency that placed the child. In cases where the child was placed by an
agency in another state, or by an agency, court, or other entity in another country, the petition and all exhibits
shalJ be forwarded to the local director of sooial services or licensed child-placing agency, whichever agency
completed the home study or provided supervision. If no Virginia agency provided such services, the petition and
all exhibits shall be fOlWarded to the local director of s06ial SOFVfOOS. If the GAile was Rot f3'aseEl ey aA a~eASY. tf:1e
f:)etitioA aRa all exhiBits shall ~e forwarElea t6 the aireGtor of social servises ~of the locality where the petitioners
reside or resided at the time of filing the potition, or had legal residence at the time of the filing of the petition.
Howe-lor, iR sases 'Ilhere a lioeAsee child f)lasiRg ageRGy Ras oaR:lf=lletea a home stYdy, tAO f:)otitien ORa all
C)d~iBits CRail be wFv..ardeel to tl=le JiaenseEi GRilEi f3lasiA§ agensy. TAO a~r;lUeaelo agene;' shall FRake a thorobl§h
iR,'cstigatioR of tt:1e matter aRe rOf:)ort thereon iR 'NritiRg, in Sl::IGR fOFFR as Il=Ie CommissioRer may f3Fossribo, to the
OOl::lFt '.'/ithiR AiRety Gays after tAe oOf:)Y Gf tl=le f:)etitioA aRe all e*l=IiBits IRcreto ar=e foFlt'laFEiea. l·, GOray of tAO rOFlort to
tho OObiR sRalll;)e sOPlec;i OR tho COITlFRissioAer ay del~\'eriAg Of FAailiR€j a SOJ3Y to him OR or befor=e tAc say of filiRg
tAo FeFJ0Ft with the SOl:Jrt. On tf:1e report to tAo GObiFt tAOFC CRail eo apPoAeteel either asoeptance of serviee OF

GeFtifisate of the Isoal Eiirestor of sosial sop/ioes OF otRer welfar:e agoFiGy of tAe GOURty or sit)', or tRo represeRtative
of tRe cAila J=)laeiAg ogcRsy, tRot sopies wore seNea as this seotioR FO~l:JiFOS, St:lOWiR§ tt:ae Elate af Gelit/cry or
mailiRg. The CemmissioRor FRay notif)' tAo OOUR '&'iitAiR aveRt)' ORe says at lAO EJate of delivery or fflailiRfj of the
Fejaort as shown by tAo agency, ell:Iring \"AiGR timo the GOctR sRall INitht:lolel eORsiaeratioA of the meAts of the
petitioR POReI;A€) Fevia....' of tAO Q€)ORSY FOJ)ort 9y tAo GommissioRor, of any Eiisa~J)Fe'lal tt:loFOof SlatiR§' FOaSORS fer
OAy fctrtAer aotioR OR tAo FeJ:!ort tRat 1::10 E1eems RocessaPj'.
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B. If t~e FOl3ort required in su13seotion A is not made to the €lOUR withiFl the ~eFioa5 5f3oeiHea, tRO e9l:lrt
may J3roceod to hear and determine the merits of the petition and enter such order or oraers as tAe smut FAay
seoFf! af3f9repriate.

C. The iAves4:igation requested by tho GOHrt shall include, in seidman to DiRer inquiries if/hiGh tAe CSl:frt

may re~uire the cRile- plaeing agenGY or losal dircetor of social services to mal~e, inquiries as t9 mWRetRer tRc
petitioner is finaRcial4y asic, exoept as pFGIJidea ~n GAOf=lter 11.1 (§ ed.1 2e8.1 at seq.) of this title, FAorally
sl;JikleJo, in satisfaetof;' ~hysical ana mental healtA and a proper pefSon to care for and to train tt:le shile; (ii) what
tAC physical ans meAtal condition of the child is; (iii) •....Ay the parents, if li-..inQ, aesi..-o te ao reliel/ee of the
resJ30Rsibility fer the Gustocly, care ana maintenance of the cAild, and what their attituele is towara the ~Feposea
ado!=ltion; (iv) 'IIhethcF the parents have abandoned the GRiid or are morally unfit to have cI::I510d1' 9',cor l:1im; (v) ~t:lo
circumstancos under 'NAiaR tRe child came to live, and is livin§, in the same l=lofAe of tRO petitioner; (vi) whett:lcr
the Ghils is a s~itable cl::tild for adoption by the petitioner; and (vii) what roes l::taJ/c Been paid by tAo J:letitionors Of
in tReir bet:lalf to persons or agensies that have assisted them in obtainiA§ the sAild. Any re~ert FRaas to the Gourt
shall inoJuae a recoffiFRsndation as to the action to be tal<eA ey the court OR U10 petition. A oopy of any report
Alade to the Gourt shall Be furnisl1eEJ to cOl:lnsel of reeora rCf3resefltin§ the adoJ3tiAg parent or !=lafORts. VVhen the
investigation reveals tRat there FRay t:la"'e ~eoA a violation of § e3.1 219.8 OF § ed.1 219.25, the looal director OF

superintendent or child placing agency sRall so inferm the eourt anEl GRail make Sl:JOR violation kRO'h'n to the
Commissioner.

Q. TAO r0f30rt shall if=lcl~de the relevant pt:1ysical aRa meRtal history of tRe l:lirtR J3afents if known to tAe
persoR makjn~ the FO!=lort. HovJe'/er, Rothing iA this subsection sAall require tAat aA investi§atisn ~o made.

Drafting Note: Deleted portion moved to § 63.2-1208 as part of Artjcle 1, General Provisionst of this
chapter.

§ e~.1 219.~e 63.2-1229. Foster parent adoption.

When a foster parent who has a child placed in the foster parents' home by a licensed or duly authorized
child-placing agency desires to adopt the child and (i) the child has resided in the home of such foster parent
continuous'y for at least eighteen months and (ii) the birth parents' rights to the child have been terminated, the
circuit court shall accept the petition filed by the foster parent and shall order a thorough investigation of the
matter to be made pursuant to § 66.1 219.3563.2-1208. The circuit court may refer the matter for investigation to
a licensed or duly authorized child-placing agency other than the agency holding custody of the child. Upon
completion of the investigation and report and filing of the consent of the agency holding custody of the child. or
upon the finding contemplated by subsection C of § Bd.1 219.10 63.2-1202, the circuit court may enter a final
order of adoption waiving visitation requirements, if the circuit court determines that the adoption is in the best
interests of the child.

Drafting Note: Technical changes only.

Article 3.

Parental Placement Adoptions.

§ ee.1 219.a7 63.2-1230. Placement of children by parent or guardian.

The birth parent or legal guardian of a child may place his child for adoption directly with the adoptive
parents of his choice. Consent to the proposed adoption shall be executed upon compfiance with the provisions of
this chapter before a juvenile and domestic relations district court or, if the birth parent or legal guardian does not
reside in Virginia, before a court having jurisdiction over child custody matters in the jurisdiction where the birth
parent or legal guardian resides when requested by a juvenile and domestic relations district court of this
CommonweaJth, pursuant to § 20-146.11. Consent proceedings shall be advanced on the juvenile and domesbc
relations district court docket so as to be heard by the court within ten days of filing of the petition, or as soon
thereafter as practicable so as to provide the earliest possible disposition.

Drafting Note: No change.
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§ ed.1 2HI.~8 63.2-1231. Home study; simultaneous meeting required; exception.

Prior to the consent hearing in the juvenile and domestic relations district court, a home study of the
adoptive parent(s) shall be completed by a licensed or duly authorized child placing agency in accordance with
regulatjons ~rombll§ateEi adopted by the ~Board of Sooial Serviees. The home study shall make inquiry as to
(i) whether the prospective adoptive parents are financially able, morally suitabJe, and in satisfactory physical and
menta! health to enable them to care for the child; (ii) the physicaf and mental condition of the child, if known; (iii)
the drcumstances under which the child came to live, or will be living, in the home of the prospective adoptive
famity, as applicable; (iv) what fees have been paid by the prospective adoptive family or in their behalf in the
placement and adoption of the child; (v) whether the requirements of subdivisions A;.. 1;.., A;.. 2.;., A;. 3;.. and A;.. 5;.. of §
6a.1 21Q.a963.2-1232 have been met; and (vi) any other matters specified by the circuit court. In the course of
the home study, the agency social worker shall meet at least once with the birth parent{s) and prospective
adoptive parents simUltaneously. When the child has been placed with prospective adoptive parents who are
related to the child as specified in subdivision 6 of § 63.1 219.4063.2-1233, this meeting is not required.

Drafting Note: Technical changes only.

§ 9a.1 219.3963.2-1232. ReqUirements of a parental placement adoption.

A. The juvenile and domestic relations district court shall not accept consent until it determines that

1. The birth parent{s} are aware of alternatives to adoption, adoption procedures, and opportunities for
placement with other adoptive families, and that the birth parents' consent is informed and uncoerced.

2. A Jicensed or dUly authorized child-placing agency has counseled the prospective adoptive parents
with regard to alternatives to adoption, adoption procedures, including the need to address the parental rights of
birth parents, the procedures for terminating such rights, and opportunities for adoption of other children; that the
prospective adoptive parents' decision is informed and uncoerced; and that they intend to file an adoption petition
and proceed toward a final order of adoption.

3. The birth parent(s) and adoptive parents have exchanged identifying information inclUding but not
limited to full names, addresses, physical, mental, social and psychological information and any other information
necessary to promote the welfare of the child.

4. Any financial agreement or exchange of property among the parties and any fees charged or paid for
services related to the placement or adoption of the child have been disclosed to the court and that all parties
understand that no binding contract regarding placement or adoption of the child exists.

5. There has been no violation of the provisions of § 9~.1 219.213 63.2-1218 in connection with the
placement; however, if it appears there has been such violation, the court shall not reject consent of the birth
parent to the adopbon for that reason alone but shall report the alleged violation as required by § Bd.1 219.2e
63.2-1219.

6. A licensed or duly authorized child-placing agency has conducted a home study of the prospective
adoptive home in accordance with regulations established by the State-Board of Sesial Scrviecs and has provided
to the court a report of such home study, which shall contain the agency's recommendation regarding the
sutl:ability of the placement. A married couple or an unmarried individual shaJi be eligible to receive placement of a
child for adoption.

7. The birth parent(s} have been informed of their opportunity to be represented by legal counseJ.

B. The juvenile and domestic relations district court shall not accept the consent if the requirements of
subsection A have not been met. In such cases, it shaU refer the birth parent to a licensed or duly authorized
child-placing agency for investigation and recommendation in accordance with § ed.1 219.46§ 63.2-1208 and
63.2-1238. If the juveniJe and domestic relations district court determines that any of the parties is financiafly
unable to obtain the requjred services, it shall refer the matter to the local director of sooial sCF¥ises.

Drafting Note: Technical changes only.

§ 93.1 219.40 63.2-1233. Consent to be executed in juvenile and domestic relations district court;
exceptions.

When the juvenite and domestic relations district court is satisfied that all requirements of § 86.1 21 Q.dQ
63.2-1232 have been met with respect to at least one birth parent and the adoptive child is at least ten days old,
that birth parent or both birth parents, as the case may be, shall execute consent to the proposed adoption in
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compliance with the provisions of § 6~.1 219.1063.2-1202 while before the juvenile and domestic relations district
court in person and in the presence of the prospective adoptive parents. The juvenile and domestic relations
district court shall accept the consent of the birth parent(s) and transfer custody of the child to the prospective
adoptive parents, pending notification to any nonconsenting birth parent, as described hereinafter.

1. a. The execution of consent before the juvenile and domestic relations district court shall not be
required of a birth father who ;s not married to the mother of the child at the time of the child's conception or birth
if (i) the birth father consents under oath and in writing to the adoption; (ii) the birth mother swears under oath and
in writing that the identity of the birth father is not reasonably ascertainable; (iii) the identity of the birth father is
ascertainable and his whereabouts are known, he is given notice of the proceedings by registered or certified mail
to his last known address and he fails to object to the proceeding within twenty-one days of the mailing of such
notice. Such objection shall be in writing, signed by the objecting party or counsel of record for the objecting party
and shall be filed with the clerk of the juvenile and domestic relations district court in which the petition was filed
during the business day of the court, wrthin the time period specified in this section. Failure of the objecting party
to appear at the consent hearing, either in person or by counsel, shall constitute a waiver of such objection; or (iv)
the putative birth father named by the birth mother denies under oath and in writing paternity of the child. An
affidavit of the birth mother that the identity of the birth father is not reasonably ascertainable shall be sufficient
evidence of this fact, provided there is no other evidence before the juvenile and domestic relations district court
that would refute such an affidavit The absence of such an affidavit shall not be deemed evidence that the
identity of the birth father is reasonably ascertainable. For purposes of determining whether the identity of the
birth father is reasonably ascertainable, the standard of what is reasonable under the circumstances shall control,
taking into account the relative interests of the child, the birth mother and the birth father.

b. The juvenile and domestic relations district court may accept the written consent of the birth father who
is not married to the birth mother of the child at the time of the child's conception or birth, provided that the
identifying information required in § 6d.1 21Q.d9 63.2-1232 is filed in writing with the juvenile and domestic
relations district court of jurisdiction. Such consent shall be executed after the birth of the child, shall advise the
bjrth father of his opportunity for legal representation, and shall be presented to the juvenile and domestic
relations district court for acceptance. The consent may waive further notice of the adoption proceedings and shall
contain the name, address and telephone number of the birth father's legal counselor an acknowfedgment that he
was informed of his opportunity to be represented by legal counsel and declined such representation.

c. In the event that the birth mother's consent is not executed in the juvenile and domestic relations
district court. the consent of the birth father who is not married to the birth mother of the child shall be executed in
the juvenile and domestic relations district court.

d. A child born to a married birth mother shall be presumed to be the child of her husband and his
consent shaH be required. This presumption may be rebutted by sufficient eVidence, satisfactory to the juvenile
and domestic relations district court, which would establish by a preponderance of the evidence the paternity of
another man or the impossibility or improbability of cohabitation of the birth mother and her husband for a period
of at least 300 days preceding the birth of the child, in which case the husband's consent shall not be required.

2. A birth parent whose consent is required as set forth in § ed.1 219.10 63.2-1202, whose identity is
known and who neither consents before the juvenile and domestic relations district court as described above, nor
executes a written consent to the adoption or a denial of paternity out of court as provided above, shall be given
notice, including the date and location of the hearing, of the proceedings pending before the juvenile and
domestic relations district court and be given the opportunity to appear before the juvenile and domestic relations
district court Such hearjng may occur subsequent to the proceeding wherein the consenting birth parent
appeared but may not be held until twenty-one days after personal service of notice on the nonconsenting birth
parent, or if personal service is unobtainable, ten days after the completion of the execution of an order of
publication against such birth parent. The juvenife and domestic reJations district court may appoint counsel for
the birth parent{s). If the juvenile and domestic relations district court finds that consent is withheld contrary to the
best interests of the child, as set forth in § ed.1 219.1d 63.2-1205, or ;s unobtainable, it may grant the petition
without such consent and enter an order waiving the requirement of consent of the nonconsenting birth parent
and transferring custody of the child to the prospective adoptive parents, which order shall become effective
fifteen days thereafter. If the juvenile and domestic relations district court denies the petition, the juvenile and
domestic relations district court shall order that any consent given for the purpose of such placement shall be void
and, if necessary, the court shall determine custody of the child as between the birth parents.
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3. Except as provided in subdivision 4 ef tl:lis sestieR, if consent cannot be obtained from at least one birth
parent, the juvenile and domestic relations district court shall deny the petition and determine custody of the child
pursuant to § 16.1-278.2.

4. If the child was placed by the birth parent(s) with the prospective adoptive parents and if both birth
parents have failed, without good cause, to appear at a hearing to execute consent under this section for which
they were given proper notice pursuant to § 16.1-264, the juvenile and domestic relations district court may grant
the petition without the consent of either birth parent and enter an order waiving consent and transferring custody
of the child to the prospective adoptive parents, which order shall become effective fifteen days thereafter. Prior to
the entry of such an order, the juvenile and domestic relations district court may appoint legal counsel for the birth
parents and shall find by clear and convincing evidence (i) that the birth parents were given proper notice of the
hearing(s) to execute consent and of the hearing to proceed without their consent; (ii) that the birth parents failed
to show good cause for their failure to appear at such hearing(s}; and (iii) that pursuant to § 83.1 219.4-3 63.2
1205, the consent of the birth parents is withheld contrary to the best interests of the child or is unobtainable.

5. If both birth parents are deceased. the juvenile and domestic relations district court, after hearing
evidence to that effect, may grant the petition without the filing of any consent.

6. When a child has been placed by the birth parent(s) with prospective adoptive parents who are the
child's grandparents, adult brother or sister, adUlt uncle or aunt or adult great uncle or great aunt, consent does
not have to be executed tn the juvenile and domestic relations district court in the presence of the prospective
adoptive parents. The juvenile and domestic relations district court may accept written consent that has been
signed and acknowledged before an officer authorized by law to take acknowledgments. No hearing shall be
required for the court's acceptance of such consent.

When such child has resided in the home of the prospective adoptive parent(s) continuously for three or
more years, this section shall not apply, and consent shall be executed in accordance with subsection E of §-6&4
21Q.10 63.2-1202.

7. No consent shall be required from the birth father of a child placed pursuant to this section when such
father is convicted of a violation of subsection A of § 18_2-61, § 18.2-63 or subsection B of § 18.2-366, and the
child was conceived as a result of such violation, nor shall the birth father be entitled to notice of any of the
proceedings under this section.

8. The juvenile and domestic rerations district court shall review each order entered under this section at
least annually until such time as the final order of adoption is entered.

Drafting Note: Technical changes only.

§ ed.1 219.41 63.2-1234. When consent is revocable.

Consent shall be revocable as follows:

1. By either consenting birth parent for any reason for up to fifteen days from its execution.

a. Such revocation shall be in writing, signed by the revoking party or counsel of record for the revoking
party and shall be filed with the clerk of the juvenile and domestic relations district court in which the petition was
filed during the business day of the juvenile and domesbc relations district court, within the time period specified in
this section. If the revocation period expires on a Saturday, Sunday I legal holiday or any day on which the clerk's
office is closed as authorized by statute, the revocation period shall be extended to the next day that is not a
Saturday, Sunday, legal holiday or other day on which the clerk's office is closed as authorized by statute.

b. Upon the filing of a valid revocation within the time period set out in this section, the juvenile and
domestic relations district court shall order that any consent given for the purpose of such placement is void and,
if necessary, the juvenile and domestic relations district court shall determine custody of the child as between the
birth parents.
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2. By any party prior to the final order of adoption (i) upon proof of fraud or duress or (H) after placement
of the child in an adoptive home, upon written, mutual consent of the birth parents and prospective adoptive
parents.

Drafting Note: No change.

§ 6d.1 219.42 63.2-1235. Adoptive home not in child's best interests.

If the juvenile and domestic relations district court determines from the information provided to it that
placement in the prospective adoptive home will be contrary to the best interests of the child, it shall so inform the
birth parents. If the birth parents choose not to retain custody of the child nor to designate other prospective
adoptive parents, or if the birth parents' whereabouts are not reasonably ascertainable, the juvenile and domestic
relations district court shall determine custody of the child.

Drafting Note: No change.

§ 6a.1 219.4363.2-1236. Duty of Department of Saoial Serviocs to disseminate information.

The Department af Ssoial Servioes shall develop and disseminate information to the public regarding the
provisions of parental placement adoptions, including the desirability of initiating the procedures required by §
6a.1 219.dQ63,2-1232 as early in the placement and adoption process as possible to ensure that birth parents are
aware of the provisions of this law and begin required procedures in a timely manner.

Drafting Note: Technical changes only.

§ 63.1 219.4463.2-1237. Petition for parental placement adoption; jurisdiction, contents.

Proceedings for the parental ptacement adoption of a minor child and for a change of name of such chfld
shall be instituted only by petition to the circuit court in the county or city in which the petitioner resides. Such
petition may be filed by any natural person who resides in the Commonwealth for leave to adopt a minor child not
legally his by birth and, if it is so desired by the petitioner, also to change the name of such child. In the case of
married persons, the petition shall be the joint petition of the husband and wife but, in the event the child to be
adopted is legally the child by birth or adoption of one of the petitioners, such petitioner shall unite in the petition
for the purpose of indicating his or her consent to the prayer thereof only. The petition shall contain a full
disclosure of the circumstances under which the child came to live, and is 'living, in the home of the petitioner.
Each petition for adoption shall be signed by the petitioner as well as by counsel of record, if any. In any case in
which the petition seeks the entry of an adoption order without referral for investigation, the petition shan be under
oath.

The petition shall state that the findings required by § 63.1 219.3963.2 1232 have been made and shaH
be accompanied by appropriate documentation supporting such statement, to include copies of documents
executing consent and transferring custody of the child to the prospective adoptive parents, and a copy of the
report required by § 63.1 210.38 63.2-1231. The court shall not waive any of the requirements of this paragraph
nor any of the requirements of § 66.1 219.3963.2-1232.

A single petition for adoption under the provisions of this section shall be sufficient for the concurrent
adoption by the same petitioners of two or more children who have the same birth parent or parents; and nothing
in this section shall be construed as having heretofore required a separate petition for each of such children.

Drafting Note: No change.

§ 63.1 210.45 63.2-1238. PrelimiAary iR'Iesti~atjoRs; reJ=)ort to sSI:H1Forwarding of petition: when
investigation and report not required.

A. Upon the filing of the petition, the circuit court wAoFein the l30titian is files, er the sierk thereof I:IfJ9R
omor of the SOUR, shall forward a copy of the petition and all exhibits thereto to the Commissioner and to the local
director of sooial seFYiocs af tRc IOGaiity where the petitioners reside or resided at the time of filing the petition, or
had legal resjdence at the time of the filing of the petition. However, in cases where a licensed child-placing
agency has completed a home study, the petition and all exhibits shall be forwarded to the licensed child-placing
agency.

B. In parental placement adoptions where consent has been properly executed, no investigation and
report pursuant to this sootiOR § 63.2-1208 is required. However, the circuit court may order a thorough
investigation of the matter and report in which case the provisions of § 63.2-1208 shall apply.tRomS" in wfitiR§, in
sl:Ioh term as the Commissioner may pressrieo, to Be peFforFRoa By the a~y;llioable agofloy aAa sI:IBA'-li1:tea to tAe
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GOl:lrt l ....itl:lin ninety eays after the copy of the l3etition and all o)(hibits U~ereto or=e forwaracs . .At OOJ=lY of any F8r:Jort to
tAo COl:lFt 51:1all ~e SONOEI en the Commissioner By Elelivorin§ OF mailin~ a GOpy to him on or sofere the €lay of Jiling
the FeJ=l0Ft witl1 tho COl:lrt. On the r0I30Ft to tRe Gourt there sRall be apPoReted either aOGefltanse of sorvice or
oertifioatioR sf tAe local director of social servioes or tRC representati'le of the ohild fllaGing agency, tRot sepies
'Noro servea as this scotian requires, sl=lowiAg the date of delivery or A=lailiAg of the report as onown by the
ageRcy. slcIriRg WRist:'! tiFAC tho court shall witARold sonsieleration of the morits of tl=le petition penEling review of the
agency FCI30rt By the Commissioner. of any aisapproval tAereof stating reaSORS for any further action of the report
whicR RC aeolTls ncscssary. If tho r0I30Ft FCEt\:lestes By the court is not made to tRc SOl;Jrt witAin tt:le periods
speGifioG, tho court A=lay proceed to t:lear anE:1 determino the merits of the petition and enter sl:loh order or orders
as tl:le court may aeern appropriatc.

G. TAe iA',fe5tigaiien re~HesteEi By tRO GOHrt shall inGIl:le1c, in adaitioR to ether inEluiries WAiGh tl=\e OOl:lR
may rOEtuiro the c~ild ~Iacing ageRoy OF local aircGtor of social services to make, inquiries as to (i) 'NAelhcr the
petitioner is finanoially able, e)(col3t as I3FO'Iieled in CRa~teF 11.1 (§ 66.1 228.1 at SOEl.) of tRis title, morally
suitaale, in satisfasrory I3l:lysical ane R=lentaI health and a preper person to GaFe for and to train the SAilet; (ii) what
tAe I3hysiGal and FRental oonaition of the chile is; (iii) 'Nt:ly tl:le parcnts, if li\'iA~, elesirc to ee retio'/eel of tRe
Fesponsibility for tI=te ol:fstody, Gare and maintenance of tRc GRild, and what tl=leir attitude is toward tAo pFepOSOa
aeloptien; (i'l) whetl=ler the parents have abandoned tl=le chile or are mOFally unfit to have Gl:Istody over him; ('{) the
OiFGl:lffistaAGOS 1:lAder wl:lich the child came to li'Yc, and is li,.,iAg, in tl:le same l=IoR=le of the petitioner; ('Jj) whether
the shilEi is a s\:lita13le shild for adol3tion by the J3otitioner; and ('{ii) what fees Rave socn f3aid by the petitienefS or
in their Behalf to peFSoRs or agencies V,ll:liSR ha\'o assisteeJ tRem in ElBtaining tho ol=lila. AeRY rer:»ort maae to the
GO~Ft s!=lall insh:lele a rcoommeneJatiElA 3S to the astioR to be taken by tAe eo~rt OR the petitioA. A copy of any
report made to tRc SOUR shall ee $t:JFAisRed to sOl:lAsel of rccorel re,:lresentin!::J tAO aaoptiA§ l3areAt or parents.
V\lheR tAs iA'/esligation Feveals tRat tRore rTlay have beeR a violation of § 6a.1 219.8 or § 68.1 219.25, the loeaf
Etirestor or sl:lperintendent OF cl:lild J3lacing a§oncy shall so iAform the S91:1rt aAd 51=1011 make 5l:1GA 'Jiolation known
to tAc COFFlFJlissioAer.

D. TAe rCj:Jort sAall inolude the relevant pl:lysioal anEi mental Aistory 0$ the birth j:Jarents if known to tAO
person makiA§ tRC fCport. ~Elwever, notRiR§ in tRis sUBsection shall reql:lire that an investigation Be FRade.

Drafting Note: Deleted portion moved to § 63.2-1208 in Article 1, General Provisions, of this chapter.

§ 83.1 219-4863.2-1239. Return of copies furnished to counsel.

Any copy of the report required by § eJ.1219.4a§ 63.21208 to be furnished to counsel of record
representing the adopting parent or parents shall, upon the entry of a final order of adoption, or other final
disposition of the matter, be returned by such counsel, without having been duplicated. to the clerk of the circuit
court in which final disposition of the matter is had, to be disposed of as is required by § 63.1 219.5363.2-1246 for
the return of the original report.

Drafting Note: Technical changes only.

§ 6a.1 219.47 63.2-1240. Court issuing order deemed sending agency under Interstate Compact on
Placement of Children.

When a petitioner moves outside the Commonwealth after the entry of an interlocutory order of adoption
but prior to the entry of a final order of adoption and the child was not placed by a child-placing agency, the circuit
court issuing the interlocutory order shall be deemed the sending agency for the purposes of the Interstate
Compact on the Placement of Children authorized pursuant to the provisjons of § 93.1 219.263.2-1000.

Drafting Note: Technical changes only.

Article 4.

Stepparent Adoption.

§ 6J.1 219.4863.2-1241. Adoption of child by new spouse of birth or adoptive parent.

A. When the spouse of a birth parent of a chitd born in wedlock or the spouse of a parent by adoption of
the child has died, and the surviving birth parent or parent by adoption marries again and the new spouse desires
to adopt the child, on a petition filed by the surviving birth parent or parent by adoption and new spouse for the
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adoption and change of name of the child, the circuit court may proceed to order the proposed adoption or
change of name without referring the matter to the local director of social services.

B. When a birth parent of a legitimate infant or a parent by adoption is divorced and marries again and the
birth parent or parent by adoption desires the new spouse to adopt the child, on a petition filed by the birth parent
or parent by adoption and the new spouse for the adoption and change of name of the child, the circuit court may
proceed to order the proposed adoption or change of name without referring the matter to the local director ~
sooial sorvioes if the other birth parent or parent by adoption consents in writing to the adoption or change of
name or if the other birth parent or parent by adoption is deceased.

C. When the custodial birth parent of a child born to parents who were not married to each other at the
time of the child's conception or birth marries and the new spouse of such custodial birth parent desires to adopt
such child, on a petition filed by the custodial birth parent and spouse for the adoption and change of name of the
child, the circuit court may proceed to order the proposed adoption and change of name without referring the
matter to the local director of soeial cef\lioes if (i) the noncustodial birth parent consents, under oath, in writing to
the adoption, or (ii) the mother swears, under oath, in writing, that the identity of the father is not reasonably
ascertainable, or (iii) the putative father named by the mother denies paternity of the child, or (iv) the child is
fourteen years of age or older and has lived in the home of the person desiring to adopt the child for at least five
years, or (v) the noncustodial birth parent is deceased.

D. When a single person who has adopted a child thereafter marries and desires his spouse to adopt the
child, on a petition filed by the adoptive parent and the spouse for the adoption and change of name of the child,
the circuit court may proceed to order the proposed adoption or change of name without referring the matter to
the local director of saGiel seFYises.

Drafting Note: Technical changes only.

§ Sd.1 219.4963.2-1242. Investigation and report at discretion of circuit court

A. For adoptions under this article, an investigation and report shall be undertaken only if the circuit court
in its discretion determines that there should be an investigation before a final order of adoption is entered. If the
circuit court makes such a determination, it shall refer the matter to the local director of secial sep/ioes for an
investigation and report to be completed within such time as the circuit court designates. If an investigation is
ordered, the circuit court shall forward a copy of the petition and all exhibits thereto to the local director and the
provisions of § 63.2-1208 shall apply of s9sial sOlVisos. A C91=>Y of tAO reJ3art to tAe OOl;lrt SAall eo SONOa on the
Commissioner By aoli¥oring or mailil'lg a 0013)' to hiFf! OR or before tRO aay of tilin€l tt:le FeJ30ft 'NitR the Gourt. On tAo
report to tRo SOl:JFt tRere sRall l;)c aJ3198nEleEi Oi~ROF 3000J3taRoe of sCFViee or oertification of tAO lesal EliroGlor of
social sorvices tRot copies were sorves 3S this section reEtfelires, GRowing tAO sate of delivery Of mailiA€I. TAO
GOFRmissionor A10y na~ify the SOl:Jrt witRin &vonty one says of the date of solivary OF mailing of the FO('ort as
SROli\'n by tRe agenoy, dt:lFing whick tiFRe the court shall withhold 6onsideration of the merits of the petition J3eAeting
FC~'i9\v of tRo agency report By the COfflFRissioner, of any SiS0f:JJ3Fol/al thereof statiR§ reaGons far any fl:JRher aotion
on tAe report that l1e deems noccssary.

B. If tAe report is not FRaae to tRc 60I:JFt within the J3orioEis speoified, the GOl:lrt may prosced to hoar aRe
EleteFmine tAo merits of the fjetition aRe enter sueA oFdor or ordoFS as tAO OOl:Jrt R=lay eJceA=t aJ3propriate.

G. The iA't'osti§ation Fef;1l:lested by tAO 60l:lrt FTlay inoh:Jete, in aelditien to otl=ler inf;1l;1irics whicA tAe COl::JR FRay
FOEll:Jire tAo cAild f)laoin§ agency or laGal airestor at social services te r+lake, iA(;Jl:Jiries 05 to (0 wl:lotl=ler tAe
petitioner is financially able, e*oopt as j:lro\'ietoe iR Chapter 11.1 (§ ea.1 2J8.1 ot seEt.) of tRis titlo, fFlorally
sl:Jitable, in satisfaotory j:lRysisal aRe men~ll::lealth aRa a fJraper persen to saFe for and to train the cJ:lila; (ii) what
the pl=lysieal and FRontal sORElition of the GAiid is; (iii) wRy tl=le fJaFOnts, if li,..iR§, desire to ae rehettoe at tAO
responsibility for tt:le Gustoety, sore and maintenanGe of the el:lila, aRe what tl:leir attitl:Jae is tEnJard tRO pFOposed
adoJ=)tion; (itt) whother the parents ha'le abaReoRee tRo Ghild ar are ffioFally l::JRfit ta have sl:Jstody over RiR:t; ('I) the
ciFGl::JmstaRses unser Wt:tiCA tRO cRUel carne to live, anEl is littin€ll in the saFfle hOFfle of the petitioner; ('Ii) \vhether
the GAiid is a sblitasle GAila for adoption By fRe J3etitioner; and ('Iii) VlRat fees have beeR paifJ by the petitioners or
in tt:\eir aot1alf to ~erGORS or agenoies tRat have ascisteel thOR=l iA obtaining tAe ohild. Any rCJ30rt r;:laae to tAC oourt
sl:lall 'ReluEle a Fooommonaatian as to the action to be taken ey tt:le eOI:lFt an the f3etition. A GOfJY of any ref=l0rt
FRaeie te the oourt shall Be ftiFRisReei to Gounsel of Fecorel reJ;lFCSeAtiRg tRe aEio~tin§ J3arent or parents. \Aft:\eA tl1e
in·/esti~ation Fe'Joals that tt:lere may Rave been a violatioA of § eJ.1 219.8 ar § eJ.1 219.25, the 10Gai Eiir:eGtor Of

superinteneient or ohilel I9laoiA§ agenoy shaH so inform tAo OOl:Jrt ane shall make suoh violation known to tRO
Commission OF.
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D. T~e reJ3sFt shall inGluee the relevant physical and FRen~al histoPJ of the birth parents if known tEl tRo
person R=lal<ing the report. Ho·....ever, Rothin§} in this subsection shall require that an in'/estigation be FRade.

Drafting Note: Deleted portion moved to § 63.2-1208 in Article 1, General Provisions, of this chapter.

Article 5.

Adult Adoption.

§ 63.1 219.5063.2-1243. Adoption of certain persons eighteen years of age or over.

A petition may be filed ;n circuit court by any natural person who is a resident of this Commonwealth: (i)
for the adoption of a stepchild eighteen years of age or over to whom he has stood in loco parentis for a period of
at least three months; or (ii) for the adoption of a niece or nephew over eighteen years of age who has no living
parents and who has lived in the home of the petitioner for at least three months; or (iii) for the adoption of any
person eighteen years of age or over who is the birth child of the petitioner or who had resided in the home of the
petitioner for a period of at least three months prior to becoming eighteen years of age: or (iv) for the adoption of
any person eighteen years of age or older, for good cause shown, provided that the person to be adopted is at
least fifteen years younger than the petitioner and the petitioner and the person to be adopted have known each
other for at Jeast five years prior to the filing of the petition for adoption I and provided further that both the
petitioner and the person to be adopted have been residents of the Commonwealth for at least two years
immediately prior to the filing of the petition. Proceedings in any such case shall conform as near as may be to
proceedings for the adoption of a minor chifd under this chapter except that:

(a) No consent of either parent shall be required; and

(b) The consent of the person to be adopted shall be required jn all cases.

Any interlocutory or final order issued in any case under this section shall have the same effect as other
orders issued under this chapter; and in any such case the word "child" in any other section of this chapter shall
be construed to refer to the person whose adoption is petitioned for under this section. The entry of a final order of
adoption pursuant to this section which incorporates a change of name shall be deemed to meet the requirements
of § 8.01-217.

The provisions of this section shall apply to any person who would have been eligible for adoption
hereunder prior to JUly 1, 1972.

Drafting Note: No change.

§ 63.1 219.51- 63.2-1244. Investigation and report at discretion of circuit court; exception.

A-For adoptions under this article, an investigation and report shall not be made unless the circuit court in
its discretion so requires. However, if a petition is filed for the adoption of any person oighteen years of age or
older under clause (iv) of § 63.1 219.5063.2-1243, the circuit court shalJ require an investigation and report to be
made. If an investigation is required, the circuit court shall forward a copy of the petition and all exhibits to the
local director and the provisions of § 63.2-1208 shall apply of social services. A GOJ:lY of tAO rOfloFt to tl=te GOl:lrt
shall l:Je seNeEt on t~e COFAFRissioRer by deliveriR9 OF mailiA~ a GOf:)y to him OR or before tr:.e say of filing tAe
FOf30rt 't'lit~ the GaUR. OR tAC report to tAo GaUR Umre sRoII ee al3peneos eitl=ler aeeoptaAoe of service OF

certification of the I06al E:1irostor of sooial serviGes that cOJ3ios were sowea as this section FOEiuires, sho\,,.·in@l the
date of deli'/oF)' or FAQiIiRg. TAO Commissioner fT1ay Ratify tAO GOl;frt, '(lithiA Wo'eA~' ORO €lays of tAO etate of selivery
OF moiliA§ of tRe FelSlert as sRG\'lR 9y tRC agensy, el:lFiR~ wAish time tl=lo GOl:lrt sAal1 '.vitt:lf:JoIEl GonsiaeratioR of tf:Jo
FRcrits af the petjtien r:>oRdin9 Fo>.tiow of tt:Je agency FO~ort By tAC Commissioner, of any disapproval tl:leFOof stating
reaSOAs for any ~I1Rer action eA the ro,aort that Re aoems nosessary.

8. If the FOpert is not fNaeo te the GOl::lrt '.-:itRiR tAO perioas sfloeifioa, tAe oewR fNay proceea ro hoar ana
determine tAe morik; af tAo petition ana enter sl:Jsl=I aFEler or oFders as tt:1e eel:lrt may eoeRCI apflroJ)riato.

G. The in'..esti§ation FOEll:JesteE:1 By tAo 60l::JR may iRSh:lelo, in aaeitioA to etl=lor iREfl:Jiries that tl=lo Gourt may
FO~l:Jire tRe GAile plaGiAg agency or local elireGtor of social sOFllices to r:nake, iAEll;firios as ts (i) whetf:Jer tAe
f)otitioRer is finORGially aale, e*oeJ=lt as f3revideE1 in Cl:lapter 11.1 (§ 83.1 238.1 et seEl.) of this title, mOFaUy
sl;llitabJo, iA satisfactoF)' J=lAysiGal one mental ADaltA aRa a flrepor peFSon to care fer ane to wain tho GAilEt (ii) '.vf'.1at
tRO I3Aysioal and mental condition of tRe Gt-lilei is: (iii) WRy tRe parents, if liviA€J, eesiro to ee relieves of the
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resl30Asibility for tho Gt:lstody, saFe and maintenance of the child, and what their attjt~ele is toward tAe proJ.lOsed
adoFltieR; (iv) .....hether tAO ~arcnts have abanaoned the GAile or are morally unfit to ha'ro s~stoEfy o\£or him; (v) the
oirC\:JFflsklRses I:Indor wAich the child Game to lilt's, anel is livin§j, in the same home €If tl=le I3clitionor; ('Ii) whether
the oAila is a suiklble child for adoption by the petitioner; ana ('/ii) 'Nhat fees he'le Beon paid by the petitioners or
in tReir behalf to persons OF agenoies whicA have assisted them in OBtaining the sAila. Any Feport made to the
co~Ft shall incluelo a FOcommenEiation as to tl1e astion to be taken by the court OR tRO petition. A cOI9Y of any
repert made 10 tRe eOl:lrt st:lall be fl:JrRished to counsel of Feeoro representing the aaoFlting parent or fJarents.
\I\LheR the invcstigatien reveals t~at thore FRay have Iaeen a '/iolalion of § e~.1 219.8 OF § 6a.1 219.25, the looal
direolor or sl:J(:lOrinteRsent or child plaoin§ agcnoy shall so inform the Gourt and shall FAake SUGR violation known
to the Commissioner.

D. TAO FO(:lort shall incluele the relevant physical and mOAtal history of the eiFlh J=laFenro if I<nown to the
person makin~ tho Fe~ort. J.4owovor, nothing in this sl:JBseetion shall reql:lire that DR invostitJatien I;)e made.

Drafting Note: Deleted portion moved to § 63.2-1208 in Article 1J Genera' Provisions, of this chapter.

Article 6.

Records.

§ 6~.1 219.52 63.2-1245. Separate order book, file and index of adoption cases; to whom available;
permanent retention.

Each circuit court clerk shall establish and maintain a separate and exclusive order book, file and index of
adoption cases, none of which shall be exposed to pUblic view but which shall be made available by such clerk to
attorneys of record, social service officials, court officials, and to such other persons as the circuit court shall
direct in specific cases by order of the circuit court entered in accordance with § 63.1 219.a~ 63.2-1246.

Such records shall be retained permanently in or;ginal form or on microfilm. Such microfilm and
microphotographic process and equipment shall meet state archival standards and such microfilm shall be
available for examination to those persons listed above. The clerk shalf further provide security negative microfilm
copies of such records for storage in the Archives and Records Division of The Library of Virginia.

Drafting Note: No change.

§ 6d.1 219.5a 63.2-1246. Dispositron of reports; disclosure of information as to identity of birth family.

Upon the entry of a final order of adoption or other final disposition of the matter. the clerk of the circuit
court in Which it was entered shall forthwith transmit to the Commissioner all reports made in connection with the
case, and the Commissioner shall preserve such reports and all other collateral reports, information and
recommendations in a separate file. Except as provided in subsections C, D and E of § ed.1 219.54 63.2-1247,
non identifying information from such adoption file shall not be open to inspection, or be copied, by anyone other
than the adopted person, if eighteen years of age or over, or licensed or authorized child-placing agencies
prOViding services to the child or the adoptive parents, except upon the order of a circuit court entered upon good
cause shown. However, if the adoptive parents, or either of them, is living, the adopted person shall not be
permitted to inspect the home study of the adoptive parents unless the Commissioner first obtains written
permtssion to do so from such adoptive parent or parents.

No identifying information from such adoption file shall be disclosed, open to inspection or made available
to be copied except as provided in subsections A, Band E of § 63.1 219.54 63.2-1247 or upon application of the
adopted person, if eighteen years of age or over, to the Commissioner, who shall designate the person or agency
that made the investigation to attempt to locate and advise the birth family of the application. The designated
person or agency shall report the results of the attempt to locate and advise the birth famiry to the Commissioner,
including the relative effects that disclosure of the identifying information may have on the adopted person, the
adoptive parents. and the birth family. The adopted person and the birth family may submit to the Commissioner,
and the Commissioner shall consider, written comments stating the anticipated effect that the disclosure of
identifying information may have upon any party. Upon a showing of good cause, the Commissioner shall disclose
the identifying information. If the Commissioner fails to designate a person or agency to attempt to locate the birth
family within thirty days of receipt of the application, or jf the Commissioner denies disclosure of the identifying
information after receiving the designated person's or agency's report, the adopted person may apply to the circuit
court for an order to disclose such information. Such order shall be entered only upon good cause shown after
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notice to and opportunity for hearing by the applicant for such order and the person or agency that made the
investigation. "Good cause" when used in this section shall mean a showing of a compelting and necessitous
need for the identifying information.

An eligible adoptee who is a resident of Virginia may apply for the court order provided for herein to (i) the
circuit court of the county or city where the adoptee resides or (ii) the circuit court of the county or city where the
central office of the 8tate-Department af 8eoial 8eFViees is located. An eligible adoptee who is not a resident of
Virginia shall apply for such a court order to the circuit court of the county or city where the central office of the
&tate-Department of Ssoial Servioes is located.

If the identity and whereabouts of the adoptive parents and the birth parents are known to the person or
agency, the circuit court may require the person or agency to advise the adoptive parents and the birth parents of
the pendency of the application for such order. In determining good cause for the disclosure of such information,
the circuit court shall consider the rerative effects of such action upon the adopted person, the adopbve parents
and the birth parents. The adopted person and the birth family may submit to the circuit court, and the circuit court
shall consider, written comments stating the anticipated effect that the disclosure of identifying information may
have upon any party.

When consent of the birth parents is not obtainable, due to the death of the birth parents or mental
incapacity of the birth parents, the circuit court may release identifying information to the adult adopted person. In
making this decision, the circuit court shall consider the needs and concerns of the adopted person and the birth
family if such information is available, the actions the agency took to locate the birth family, the information in the
agency's report and the recommendation of the agency.

The Commissioner, person or agency may charge a reasonable fee to cover the costs of processing
requests for nonidentifying information.

Upon entry of a final order of adoption or other final disposition of a matter involving the placement of a
child by a licensed child-placing agency or a local board of sosial seNises or an investigation by the local director
of a placement for adoption of a child, the agency or Jocal board shan transmit to the Commissioner all reports
and collateral information in connection with the case, which shaH be preserved by the Commissioner in
accordance with this section.

Drafting Note: Technical changes only.

§ e~.1 210.64 63.2-1247. Disclosure to birth family; adoptive parents; medical, etc., information;
exchange of information; open records in parentat placement adoptions.

A. Where the adoption is finalized on or after July 1, 1994, and the adopted person is twenty-one years of
age or over, the adopted person's birth parents and adult birth sibHngs may apply to the Commissioner for the
disclosure of identifying information from the adoption file. The Commissioner shall designate the person or
agency that made the investigation to attempt to locate and advise the adopted person of the application. The
designated person or agency shall report the results of the attempt to locate and advise the adopted person to the
Commissioner, including the relative effects that disclosure of the identifying information may have on the adopted
person, the adoptive parents, and the birth family. The adopted person and the birth family may submit to the
Commissioner, and the Commissioner shall consider, written comments stating the anticipated effect that the
disclosure of identifying information may have upon any party. Upon a showing of good cause j the Commissioner
shall disclose the identifying information. If the Commissioner fails to designate a person or agency to attempt to
locate the adopted person within thtrty days of receipt of the application, or if the Commissioner denies dtsclosure
of the identifying information after receiving the designated person's or agency's report, the birth parents or adult
birth siblings, whoever applied, may apply to the circuit court for an order to disclose such information. Such order
shaH be entered only upon good cause shown after notice to and opportunity for hearing by the applicant for such
order and the person or agency that made the investigation. "Good cause" when used in this section shall mean a
showing of a compeUing and necessitous need for the identifying information.

A birth parent or adult birth sibHng who is a resident of Virginia may apply for the court order prOVided for
herein to (i) the circuit court of the county or city where the birth parent or adult birth sibling resides or (ii) the
circuit court of the county or city where the central office of the ~Department af Sosiaf Serviees is located. A
birth parent or adult birth sibling who is not a resident of Virginia shall apply for such a court order to the circuit
court of the county or city where the central office of the ~Department of Sesial SefYioes is located.

If the identity and whereabouts of the adopted person and adoptive parents are known to the person or
agency, the circuit court may require the person or agency to advise the adopted person and adoptjve parents of

120



the pendency of the application for such order. In determining good cause for the disclosure of such information,
the circuit court shall consider the relative effects of such action upon the adopted person, the adoptive parents
and the birth family_ The adopted person and the birth family may submit to the circuit court, and the circuit court
shaH consider, written comments stating the anticipated effect that the disc~osure of identifying information may
have upon any party.

When consent of the adopted person is not obtainable, due to the death or mental incapacity of the
adopted person, the circuit court may release identifying information to the birth parents or adult birth siblings. In
making this decision, the circuit court shall consider the needs and concerns of the birth parents or adult birth
siblings and the adoptive family if such information is available, the actions the agency took to locate the adopted
person, the information in the agency's report and the recommendation of the agency.

B. Where the adoption is finalized on or after July 1, 1994, and the adopted person is under eighteen
years of age, the adoptive parents or other legal custodian of the child may apply to the Commissioner for the
disclosure of identifying information about the birth family. The Commissioner shall designate the person or
agency that made the investigation to attempt to locate and advise the birth family of the application, The
designated person or agency shall report the results of the attempt to locate and advise the birth family to the
Commissioner, including the relative effects that disclosure of the identifying information may have on the adopted
person, the adoptive parents or other legal custodian, and the birth family. The adoptive parents, legal custodjan
and birth family may submit to the Commissioner, and the Commissioner shari conside'r, written comments stating
the anticipated effect that the disclosure of identifying information may have upon any party, Upon a showing of
good cause, the Commissioner shall disclose the identifying information. If the Commissioner fails to designate a
person or agency to attempt to locate the birth family within thirty days of receipt of the application, or if the
Commissioner denies disclosure of the identifying information after receiving the designated person's or agency's
report, the adoptive parents or legal custodian, whoever applied, may apply to the circuit court for an order to
disclose such information. Such order shall be entered only upon good cause shown after notice to and
opportunity for hearing by the appticant for such order and the person or agency that made the investigation.
"Good cause" when used in this section shall mean a showing of a compelling and necessitous need for the
identifying information.

An adoptive parent or legal custodian who IS a resident of Virginia may apply for the court order proVided
for herein to (i) the circuit court of the county or city where the adoptive parent or legal custodian resides or (ii) the
circuit court of the county or city where the central office of the State-Department of SOBial SorviGOS is located. An
adoptive parent or legal custodian who is not a resident of Virginia shall appfy for such a court order to the circuit
court of the county or city where the central office of the State-Department of aOGis! SeFYiGes is located.

If the identity and whereabouts of the birth parents are known to the person or agency, the circuit court
may require the person or agency to advise the birth parents of the pendency of the application for such order. In
determining gOod cause for the disclosure of such information, the circuit court shaJl consider the relative effects
of such action upon the adopted person, the adoptive parents or legal custodian and the birth parents. The birth
family may submit to the circuit court, and the circuit court shall consider, written comments stating the anticipated
effect that the disclosure of identifying information may have upon any party.

When consent of the birth family is not obtainable, due to the death of the birth parents or mental
incapacity of the birth parents. the circuit court may release identifying information to the adoptive parents or legal
custodian. In making this decision, the circuit court shalJ consider the needs and concerns of the adoptive parents
or legal custodian and the birth family if such information is available, the actions the agency took to Jocate the
birth family, the information in the agency's report and the recommendation of the agency.

C. In any case where a physician or licensed mental health provider submits a written statement, in
response to a request from the adult adoptee, adoptive parent, birth parent or adult birth siblings, indicating that it
is critical that medical, psychological or genetic information be conveyed, and states clearly the reasons why this
is necessary. the agency that made the investigation shall make an attempt to inform the adult adoptee, adoptive
parents, birth parents or adult birth siblings. whichever is applicable, of the information. The Commissioner shall
provide information from the adoption record to the searching agency if necessary to facilitate the search.
Confidentiality of all parties shall be maintained by the agency.

D. In cases where at teast one of the adoptive parents and one of the birth parents agree in writing to
allow the agency involved in the adoption to exchange nonidentifying information and pictures, the agency may
exchange this information with such adoptive parents and birth parents when the whereabouts of the adoptive
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parents and birth parents is known or readily accessible. Such agreement may be entered into or withdrawn by
either party at any time or may be withdrawn by the adult adoptee.

E. In parental placement adoptions, where the consent to the adoption was executed on or after July 1,
1994, the entire adoption record shall be open to the adoptive parents, the adoptee who is eighteen years of age
or older, and a birth parent who executed a written consent to the adoption.

Drafting Note: Technical changes only.

§ Sd.1 219.5663.2-1248. Fees for home studies, investigations, visitations and reports.

Notwithstanding the provisions of § 17.1-275, the circuit court with jurisdiction over any adoption matter,
or the person, agency, or child-placing agency that attempts to locate the birth family pursuant to § e64
219.5363.2-1246 or subsection B of § 6a.1 219.64 63.2 1247, or that attempts to locate the adult adoptee
pursuant to subsection A of § 93.1 219.64 63.2-1247, shall assess a fee against the petitioner, or applicant and,
in the case of local departments of seeial seF\'ices, shall assess such fee in accordance with regulations and fee
schedules established by the State-Board, for home studies, investigations. visits and reports provided by the
appropriate local department of social seFViees, person, or agency pursuant to §§ 20-160. 8d.1 219.19, eJ.1
219.38, e~.1 219.4563.2-1208 63.2-1212. 63.2-1231, 63.2-1238, or § e3.1 219.8J 63.2-1246. The State-Board
shall estaelisl=l adopt regulations and fee schedules, which shall include (i) standards for determining the
petitioner's or applicanfs ability to pay and (ii) a scale of fees based on the petitioner's or appJicant's income and
family size and the actual cost of the services provided. The fee charged shall not exceed the actual cost of the
service. The fee shall be paid to the appropriate local department of social ser:viGcs, person, or agency and a
receipt therefor shall be provided to the circuit court, or to the Commissioner if pursuant to § 86.1 219.5d 63.2
1246 or § 6a.1 219.54 63.2 1247, prior to the acceptance of parental consent, entry of any final order, or release
of identifying information by the Commissioner, and no court shall accept parental consent or enter any final order
and the Commissioner shall not release any identifying information untit proof of payment of such fees has been
received.

Drafting Note: Technical changes only.
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Chapter Drafting Note: In Chapter 13, the definitions for "children with special needs" and "subsidy
payments·' become substantive law provisions. Current section 63.1-238.5 is deleted as unnecessary
because the Board has broad rule-making authority pursuant to § 63.1-25 (proposed § 63.2-217).

CHAPTER-4H....:@.

ADOPTION ASSISTANCE FOR CHILDREN WITH SPECIAL NEEDS.

§ 6a.1 238.Q3 63.2-1300. Purpose and intent of adoption assistance.

The purpose of adoption assistance is to facilitate adoptive placements and ensure permanency for
children with special needs as defined in § 6a.1 2d8.1. Adoption assistance includes SUbsidy payments made
pursuant to requirements set forth in this chapter. A child with special needs is any child (i) in the custody of a
local board that has the authority to place the child for adoption and consent thereto in accordance with the
provisions of §§ 63.2-900. 63.2-903 and 63.2-1105 or iii) in the custody of a licensed child-placing agency. for
whom it has been determined that it is unlikely that the child will be adopted within a reasonable period of time
due to one or more factors including. but not limited to:

1. Physical. mental or emotional condition existing prior to adoption;

2. Hereditary tendency, congenital problem or birth injury leading to substantial risk of future disability; or

3. Individual circumstances of the child related to age, racial or ethnic background or close relationship
with one or more siblings.

Child with special needs shall also include a child for whom the factors set out in subdivision 1 or 2 are
present at the time of adoption but are not diagnosed until after the final order of adoption is entered and no more
than one year has elapsed.

Drafting Note: Moves the definitions for "child with special needs·· and ··subsidy payments" from current
§ 63.1-238.1 into substantive law provisions.

_§ ed.1 2~8.1. DefiRitions.

As used in this SRapter:

(3) "Ghila I3laoiA§ agenGy" shall have the same meaniR~ as efefined in § 6d.1 219.7.

(b) "Child with special needs" shall rTlean any shih:1 (0 in tRe sCistoely sf 3 10Gai board of cosiol serviGos
that !=las the 3l:1tRoriPl to place the GF1ild for aaoptioA and GOnSOR! thereto in aocordanoe 'NitA the pFO'IiSioRS of §
6a.1 a6 or (ii) in the oustody of a lioensed child placing agency. for WRorn it has becR aetermineel that it is YAlikely
that the chih:j will be adoJ3ted vlitt:Jin a reasonable period of time able to one or more faotors inoluding, but Rot
limited to:

1. Physioal, mental or ernotisnal sondition m(isting prior to aaol3tion;

2. HereaitaFy tendenoy, congenital fSlFoslem OF birth iAjl;JPj leadin€} to sI:J9stantiai risk of ft:Itl::lre ElisabilitJ'~ or

d. Inaivietual oirGCJFFlstanocs of tRe GRiid relateel to a§c, FaGial or etRnic eaekgrol:lna or close FelatioRship
with ORe or more siblings.

This term shall also insh:Jde a of:lilef for '/JRom tho faotors set Ol:ft in sl:Jbdi'risien (b) 1 or (b) 2 arc prosent at
the time of aeo~tion aut are not diagAoseef until after the final orser of adOJ3tioR is entered and no more tRan eRe
year !:las elal3sed.

(0) "SuBsidy 19aymonls" shall moan tRese fjayffienID made I9UFSl:Jant to FOl:1uircR=lOAts cet fortf:l in tf:lis
Gt:loptor as 193Ft of aetOr;ltioA assistanoo.

Drafting Note: Definition of ··child-placing agency" found in omnibus definition section, § 63.2-100, and
"child with special needs" and "subsidy payments'· are moved to § 63.2-1300.
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§ 63.1 238.2 63.2-1301. Subsidy payments; when adoptive parents, etc.. eligible.

Subsidy payments shall be made to the adoptive parents and other persons on behalf of a child in the
custody of the local board or in the custody of a licensed child-placing agency and placed for adoption, pursuant
to this chapter, jf it is determined that:

(1) The eh'lld is a child with special needs; and

(2) The adoptive parents are capable of providing the permanent family relationships needed by the child
in all respects except financial.

Such subsidy payments shall be made. however, onfy after a reasonable but unsuccessful effort has
been made to place the child with appropriate adoptive parents without the provision of adoption assistance
pursuant to this chapter except in cases where the child has developed significant emotional ties with the
prospective adoptive parents while in the care of such parents as a foster child.

Drafting Note: No change.

§ e~.1 238.3 63.2-1302. Subsidy payments: maintenance; special needs; payment agreements;
continuation of payments when adoptive parents move to another jurisdiction; funds.

A. Subsidy payments shafl include:

1. A maintenance subsidy which shaH be payabte monthly to provide for the support and care of the child;
however, the maintenance subsidy shall not exceed the maximum regular foster care payment that would
otherwise be made for the child; and

2. A special need subsidy to provide special services to the child wtHsR-that the adoptive parents cannot
afford and wRiaR-that are not covered by insurance or otherwise, including, but not limited to:

8. Medical, surgical and dental care;

b, Hospitalization;

c. legal services in effecting adoption;

d. lndividuat remedial educational services:

e. Psychological and psychiatric treatment~

f. Speech and physical therapy;

g. Special se~ices, equipment. treatment and training for physical and mental handicaps; and

h. Cost of adoptive home study and placement by a child-placing agency other than the local board.

Special need subsidies may be paid to the vendor of the goods or services directly or through the
adoptive parents.

Subsidy payments shall cease When the child with special needs reaches the age of eighteen years. If it
is determined that the child has a mental or physical handicap, or an educational delay resulting from such
handicap, warranting the continuation of assistance, subsidy payments may be made until the child reaches the
age of twenty-one years.

B. Maintenance subsidy payments and special need subsidy payments shall be made on the basis of a
suesiely f)aymQAt an adoption assistance agreement entered into by the local board and the adoptive parents or,
in cases jn which the child is in the custody of a licensed child-placing agency, an agreement between the local
board, the licensed child-placing agency and the adoptive parents.

Prior to entering into an adoption assistance agreement, the local board or licensed child-placing agency
shall ensure that adoptive parents have received information about their child's eligibility for subsidy; about their
child's speciaJ needs and, to the extent possible, the current and potential impact of those special needs. The
local board or licensed child-placing agency shall also ensure that adoptive parents receive information about the
process for appeal in the event of a disagreement between the adoptive parent and the local board or the
adoptive parent and the child·placing agency and information about the procedures for revising the adoption
assistance agreement.
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Adoptive parents shall submit annually to the local board within thirty days of the anniversary date of the
approved agreement an affidavit which certifies that (i) the child on whose behalf they are receiving subsidy
payments remains in their care, (ii) the child's condition requiring subsidy continues to exist, and (iii) whether or
not changes to the adoption assistance agreement are requested. Failure to provide this information may be
grounds for suspension of the subsidy payment until such time as the information is provided.

Maintenance subsidy payments made pursuant to this section shalf not be reduced unless the
circumstances of the child or adoptive parents have changed significantly in relation to the terms of the subsidy
agreement.

C. Responsibility for subsidy payments for a child placed for adoption shall be continued by the local
board that initiated the agreement in the event that the adoptive parents live in or move to another jurisdiction,
provided that the adoptive parents meet the conditions of the agreement and provided that an agreement can be
made with the appropriate agency of the locality within or without the Commonwealth where the adoptive family
lives or is moving to provide the necessary assistance in administering the subsidy agreement.

D. Payments may be made under this chapter from appropriations for foster care services for the
maintenance and medical or other services for children who have special needs in accordance with § @d.1 2aS.2
63.2-1301. Within the limitations of the appropriations to the Department, the Commissioner shall reimburse any
agency making payments under this chapter. Any such agency may seek and accept funds from other sources,
inclUding federal, state, local, and private sources. to carry out the purposes of this chapter.

Drafting Note: Technical changes only.

§ 63.1 238.4 63.2-1303. SaFFle; qualification Qualification for subsidy payments.

Qualification for subsidy payments shall be determined by the local board or by the licensed child-placing
agency, whichever has custody of the child, in accordance with r~les and regulations I3rOrTIl:Jl€Jatea adopted by the
State-Board of Sosiel SOF\'isos.

Drafting Note: Technical changes only.

§ eJ.1 2a8.5. Rules aAd f€~~lations.

T~e State BoaFEI of Sooial Sorviecs shall maim all Fl:Jlec ana regulations neocssary for tt:.e ~fOper

aEiministFatioR of tRO provisions of this chapter.

Drafting Note: Deleted as unnecessary. The State Board has broad rule-making authority as a policy
board pursuant to current § 63.1-25 (proposed § 63.2-217).
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Chapter Drafting Note: Technical changes only.

CHAPTER~..M.

UNIFORM ACT ON ADOPTION AND MEDICAL ASSISTANCE.

§ ed.1 2a8.663.2-1400. Findings and purposes.

A. The legislature finds that locating adoptive famflies for children for whom state assistance is desirable
pursuant to the Virginia State Adoption Assistance Law, and ensuring the protection of the interests of the
children affected during the entire assistance period, require special measures when the adoptive parents move
to other states or are residents of another state. Provision of medical and other necessary services for children,
with state assistance, encounters special difficulties when the provision of seIVices takes place in other states.

s. The purposes of this Act are to authorize the Governor to enter into interstate agreements with
agencies of other states for the protection of children on behalf of whom adoption assistance is being provided by
the ViF§iAia Department of Sosial SeFViocs and to provide procedures for interstate children's adoption assistance
payments, including medical payments.

Drafting Note: Not set out currently. Technical changes only.

§ 63.1 238.763.2-1401. Compacts authorized.

The Governor is authorized to develop, participate in the development of, negotiate and enter into one or
more interstate compacts on behalf of this Commonwealth with other states to implement one or more of the
purposes set forth in this chapter. When so entered into, and for so long as it remains in force, the compact shall
have the force and effect of law.

Drafting Note: No change.

§ 63.1 238.863.2-1402. Definitions.

For the purposes of thjs chapter:

"Adoption assistance state" means the state that is signatory to an adoption assistance agreement in a
particular case.

"Residence state" means the state of which the child is a resident by virtue of the residence of the
adoptive parents.

"State" means a state of the United States, the District of Columbia, the Commonwealth of Puerto Rico,
the Virgin Islands, Guam, the Commonwealth of the Northern Mariana Islands, or a territory or possession of or
administered by the United States.

Drafting Note: No change.

§ 6d.1 2a8.9 63.2-1403. Contents of compacts.

A. A compact entered into pursuant to the authority conferred by this chapter shall have the follOWing
content:

1. A provision making it available for joinder by all states.

2. A provision or provisions for withdrawal from the compact upon written notrce to the parties, but with a
period of one year between the date of the notice and the effective date of the withdrawal.

3. A requirement that the protections afforded by or pursuant to the compact continue in force for the
duration of the adoption assistance and be applicable to all children and their adoptive parents who, on the
effective date of the withdrawal, are receiving adoption assistance from a party state other than the one in which
they are resident and have their principal place of abode.

4. A requirement that each instance of adoption assistance to which the compact applies be covered by
an adoption assistance agreement in writing between the adoptive parents and the child welfare agency of the
state which undertakes to provide the adoption assistance, and further, that any such agreement be expressly for
the benefit of the adopted child and enforceable by the adoptive parents and the state agency providing the
adoption assistance.
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5. Such other provisions as may be appropriate to implement the proper administration of the compact.

B. A compact entered into pursuant to the authority conferred by this chapter may contain the following
provisions in addition to those required pursuant to subsection A of this section:

1. Provisions establishing procedures and entitlements to medicaJ. developmental, child care or other
social services for the child in accordance with applicable laws, even though the child and the adoptive parents
are in a state other than the one responsible for or providing the services or the funds to defray part or all of the
costs thereof.

2. Such other provisions as may be appropriate or incidental to the proper administration of the compact.

Drafting Note: No change.

§ 6d.1 268.1063.2-1404. Medical assistance.

A. A child with special needs resident in this Commonwealth who is the subject of an adoption assistance
agreement with another state shall be entitled to receive a medical assistance identification from this
Commonwealth upon the filing in the Department of Sooial SOPa'iccs of a certified copy of the adoption assistance
agreement obtained from the adoption assistance state. In accordance with regulations of the Department-ef
80aial Services, the adoptive parents shall be required at least annually to show that the agreement is still in force
or has been renewed.

B. The Department of Medical Assistance Services shall consider the holder of medical assistance
identification pursuant to this section as any other holder of a medical assistance identification under the laws of
this Commonwe~Ith and shall process and make payment on claims on account of such holder in the same
manner and pursuant to the same conditions and procedures as for other recipients of medical assistance.

C. The Department of Social SCF\'iGOS shall provide coverage and benefits not provided by the state plan
for medical assistance in the residence state for a child who is in another state and who is covered by an adoption
assistance agreement made in Virgrnia to the extent required by the agreement. However, there shan be no
reimbursement for services or benefit amounts covered under any insurance or other third party medical contract
or arrangement held by the child or the adoptive parents. The Department of Medical Assistance Services shaH
proffil:ll§ate adopt regulatjons implementing this subsection. The additional coverages and benefit amounts
provided pursuant to this subsection shall be for services for which there is no federal financial contrjbution or
Which, if federally aided, are not proVided by the residence state. Such regulations shall include procedures to be
foHowed in obtaining prior approvals for services when such approval is required for the assistance.

D. The submission of any claim for payment or reimbursement for services or benefits pursuant to this
section or the making of any statement in connection therewith, which claim or statement the maker knows or
should know to be false, misleading or fraudulent shall be punishable as perjury and shall also be subject to a fine
of not more than $10,000 or imprisonment for not more than two years, or both.

E. The provisions of this section shall apply only to medical assistance for children under adoption
assistance agreements from states that have entered into a compact with this Commonwealth under which the
other state provides medical assistance to children with special needs under adoption assistance agreements
made by this Commonwealth. All other children entitled to medical assistance pursuant to adoption assistance
agreements entered into by this Commonwealth shall be eligible to receive it in accordance with the laws and
procedures applicable thereto.

Drafting Note: Technical changes only.

§ 66.1 2d8.11 63.2-1405. Federal participation.

Consistent with federal law, the Department of Sooial Servioes and the Department of Medical Assistance
Services, in connection with the administration of thrs chapter and any compact pursuant hereto, shall include in
any state plan made pursuant to the Adoption Assistance and Child Welfare Act of 1980 (P.L. 96-272), Titles IV
(e) and XIX of the Social Security Act, as amended. and any other applicable federal laws, the provision of
adoption assistance and medical assistance for which the federal government pays some or aU of the costs. The
Departments shall apply for and administer all relevant federal aid in accordance with law.

Drafting Note: Technical changes only.
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Chapter Drafting Note: Chapter 15 reorganizes the provisions relating to child abuse and neg'ect and
child-protective services into five articles: general provisions, complaints, records, procedures, and
oversight and evaluation of the program. Definitions for "valid report or complaint," ·'family assessment"
and "investigation" become substantive law provisions.

CHAPTER~J2.

CHILD ABUSE AND NEGLECT-

Article 1.

General Provisions.

§ ed.1 248.1 63.2-1500. Policy of the State Commonwealth.

The General Assembly declares that it is the policy of this Commonwealth to require reports of suspected
child abuse and neglect for the purpose of identifying children who are being abused or neglected. of assuring
that protective services will be made available to an abused or neglected child in order to protect such a child and
his siblings and to prevent further abuse or neglect, and of preserving the family life of the parents and children,
where possible, by enhancing parental capacity for adequate child care.

Drafting Note: Not set out currently. The Code Commission preserves the section and does not wish to
have it set out in Title 63.2.

§ 63.1 248.263.2-1501. Definitions.

As used in this chapter unless the context requires a different meaning:

"ABl:Isea or Refjlested cRile" means DAy Ghjl~ less than ei~AteeR years of a~e:

1. V"JRose fl3rcAts or other f3erSOA responsiBle for his saFe 6Feates or iR11icts, tf=lrealens to SFeate OF iRtlict.
or allows to Be sreatee or in~i~Ei l:Ipon SI:IOR GAiid a pAysical or mental injl:lF)' by otRer thOR acoiEleRtai FAcens, or
smotes 3 Sl:IBstantiol risk of dcatR, e!isfj~ureFAeRt. or iFflJ;)aifFfleAt of 130sily or mental NAstioAS;

2. 'Nl:leso J33rents or other peFSon r:espoRsiele for Ris care AegleGts or Fefl:Jses to pFGJlj£4e GaFe nesessary
for his health. ~owe'..or, AO GAiis \\'1=10 in gooe! faitl=t is l:lneler tr:eatmoAt solely by spiritl:lal meaAS throl:lgh proyer in
acoordanGe 'Nith the tene~s and pFaotises of a rOGognizee cAldrcn or reli§ioU5 deRominotion sRall for that reason
alone eo GORsiElerea kJ be an abusea or neglecteel shild;

a. \}JRose ~aFeAts or ott=lor J:lerson FosJ:lonsiblo far his care aean80AS Sl:Jsl=1 sRHEl;

4. WRose l3arents or other person responsible for his Gare oomr:nits or allo",",5 to 90 sommitted aAy act of
soxl;;/ol mc:ploitation or any sexual aot l:IpOA a GRile in '4(iolation of tRo law; or

ij. \J/ho is WitRO\:lt f)arontal GaFe or §~aFdiaRsRip cal:Jsed By the l=JRFCaSOnaele absence SF tI=Ie FRontal or
I3hysisal iRGapasJty of tRe chilEfs flare"t, gl:laraian. legal Gl:lstoEiian or other l3erson stanaing in lOGO parentis.

"CoFAplaiRt" means any iAferfRation or arle§atioR of ael:l1so OF nogloGt maeeorally OF iA writing otRcr than
tAo reports rofeFFed to belew.

"Court" means the juvenile and domestic relations district court of the county or city.

"DepaFtR=lent" R"ioans tAe State DCl3aFtment of Seoial SePt/ices.

"FalTlily assessment" means ~e GoUcotion of fAformatien necessary to EtetcrFf\inc:

1. The immediate sa;ct)' neeas of tRC sRile;

2. The pFete6ti~'eand FeRa13ilita~i\'e scrviGCS RoeEls of the GRild aREI family that will deter aeCJse or ne§lest;

e. Risk of ft2tl:lFO Aarffi to the SAHel; ane
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4. Alternatiyo j:)lans for the ohilefs safety if proteGtive and rehabilitative sorvises are indicates ana the
family is unable or unwilling to partioipatc in servioos.

"IRvesti~ation"means the collection of information necessary to determine:

1. TAe immediate safety needs of the ol:lild;

2. The pro~eGti'/eand rehabilitati'/€ servioee nemis of thc child and family that will Eictcr ael:Jse or neglect;

3. Risk of futl:Jre Rarm to the child;

4. AltcfAative plans for the SAHEl's sarety if protcG~i'le and rel:labilitative ceNioas are inElisated ana the
family is unaBle or I:JRwilling to partisipate in services;

6. lJVhetf;ler or Rot abuse or negleot has oecCtFFed;

6. If abuse or nc§lect has occl::IFred, who abused or neglcoted the child; and

7. Pc fineting of either founEled or I:IAfel:!Rded based on the fasts oollected during the invcstigation.

"Losal dOf=)3rtment" means the department of publie ","elfare or sooial servjees of any GOl:lnty or city in this
COR'lR'1onwealtt:l.

"Prevention" means efforts that (i) promote health and competence in people and (ii) create, promote and
strengthen environments that nurture pcople in their development.

"Re~oR" means an o#ioial docurRent on WAiGh information is given ooneerning aeuse ane ne§lest and
whiG~ is rcEtuirea to 90 FRade by J=)crsons e!esignated Rorein and 9y looal dc~artFAeAts in those situations in wAich
a somplaint fFom the §oneral public FoYeals suspoctea aBuse or no§lcct.

"Tho GOl:lrt" rTleans tFio ju\'cnile and domestie relations district GOtiR of tho county OF oily.

"Velie! report or 6omr;>laint" means tAo loeal department of social services has evall:laleel tRO information
and allo§ations of tAO report or complaint and determined tRat the local eepartmont shall censucl an inYesti§ation
or family asseSSFTlent beo3l:JSo the following elements aro present

1. The alleges victim child or oRildron are under tRO age of eigt:lteen at tho time of the cOFflplaint or rOfJort;

2. Tl=le alleElea aet:lser is the allc§oEl victim child's parent or other caretaker;

3. Tho local aepartmont roecivin~ the eom~laintor report is a local separtment efjl:Jrisdiotion; and

4. The ciFe~FRstaAcesdescribed allege suspeotee ol=lils abuse Of RO§lloet.

NotRing in this section shall relieve any person specif.jeel in § 83.1 248,3 fFOFR mal(iA§ reports FOEfl:!ired in
that section, rc§aFdlees of tRO ieientity of the person s~sfJeGted to have oal:lsed sl:lch aBuse or Ae§lcot.

Drafting Note: Some definitions moved to title-wide definitions in § 63.2-100 and the remainder were
incorporated or made into sections in this chapter. See §§ 63.2-1505,63.2-1506 and 63.2-1508.

§ 63.1 248.763.2-1502. Establishment of Child-Protective Services Unit; duties.

There is created a Child-Protective Services Unit in the Department of Social Services whioh that shall
have the following powers and duties:

1. To evaluate and strcngthen allloca!, regional and state programs dealing with child abuse and neglect.

2. To assume primary responsibility for directing the planning and funding of child-protective services.
This shall include reviewing and approving the annual proposed plans and budgets for protective services
submitted by the local departments.

3. To assist in developing programs aimed at discovering and preventing the many factors causing child
abuse and neg lect.

4. To prepare and disseminate, including the presentation of, educational programs and materials on
child abuse and neglect.

5. To prOVide educational programs for professionals required by law to make reports under this chapter.

6. To establish standards of training and provide educational programs to qualify workers in the field of
child-protective services.
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7. To establish standards of training and educational programs to qualify workers to determine whether
complaints of abuse or neglect of a child in a private or state-operated hospital, institution or other facility, or
public school, are founded.

8. To maintain staff qualified pursuant to Board regulations to assist local department personnel in
determining whether an employee of a private or state-operated hospital, institution or other facility or an
employee of a school board, abused or neglected a child in such hospital, institution, or other facility, or public
school.

9. To monitor the processing and determination of cases where an employee of a private or state
operated hospital, institution or other facility, or an employee of a school board, is suspected of abusing or
neglecting a child in such hospital, institution, or other facility, or public school.

10. To help coordinate child-protective services at the state, regional, and local levels with the efforts of
other state and voluntary social, medical and legal agencies.

11. To maintain a GAile Abyse child abuse and Nc~lcGt IRfermatieR System neglect information system
that includes all cases of child abuse and neglect within the Commonwealth.

12. To provide for methods to preserve the confidentiality of all records in order to protect the rights of the
child, and his parents or guardians.

Drafting Note: Technical changes only.

§ 93.1 248.663.2-1503. LocaJ departments to establish child-protective services; duties.

A. Each local department shall establish child-protective services under a departmental coordinator within
such department or with one or more adjacent local departments 'IIt:liot:t that shall be staffed with qualified
personnel pursuant to regulations ~Feml::ll§atee adopted by the Siate-Board of Sosial SCFViecs. The local
department shari be the pUblic agency responsible for receiving and responding to complaints and reports, except
that (i) in cases where the reports or complaints are to be made to the jl::lveAile aAa aamestis relatieAs ehstriGt
court and the jUdge determines that no local department of sesial scrvioes within a reasonable geographic
distance can impartially respond to the report, the court shall assign the report to the court services unit eJ.-.Ais
~for evaluation; and (ii) in cases where an employee at a private or state-operated hospital, institution or
other facility, or an employee of a school board is suspected of abusing or neglecting a child in such hospital,
institution or other facility, or pUblic school, the local department shaU request the Department and the relevant
private or state-operated hospital, institution or other facility, or school board to assist in conducting a joint
investigation in accordance with regulations a~pro!joe adopted by the 8tate-Board, in consultation with the
Departments of Education, Health, Medical Assistance Services, Mental Health, Mental Retardation and
Substance Abuse Servtces, Juvenile Justice and Corrections

8. TAo looal ElepaFtmoRt sRall ORSUFO, thFOl::IgR its OWR fleFSoRRel sr tRFOl:Jgh cooperative aFFaAgemoAts
\&,.'itA other losal a~er-leies, that J:)erseAAel wt:lo resl30ne to ref=)orts or somptaiAts tRat Of! cm~'oyee af a ~Fi'Jate or
state 0l3eratoa t:laspital, iRstitutiOR OF otl=ler facility, or aR cfflployee of a set:lool boarl':1, aB1:ISea OF Aegleetea a Ghild
iA sust:l hospital, institl:-JtioA or other IDGtlity, OF pl:J13liG sc!=tool, are Ell::laliued aRa assisteel by tt:le DeflaFtmcflt aAd tAe
relevant ~ri';ate or state operates Respital, institutieR or etRer faoility, or sCRael bearEl in aeeor=aaAse witt:l State
Boars regl::llatioAs.

G~. The local department shall ensure, through its own personnel or through cooperative arrangements
with other local agencies, the capability of receiving reports or complaints and responding to them promptly on a
twenty-four-hours-a-day, seven~days-per-weekbasis.

QQ. The local department shall widely publicize a telephone number for receiving compraints and reports.

eO. The tocal department shall upon receipt of a complaintJ, report immediately to the attorney for the
Commonwealth and the local law-enforcement agency and make available to them the records of the local
department when abuse or neglect is suspected in any case involving (i) death of a child; (ii) injury or threatened
injury to the child in which a felony or Class 1 misdemeanor is also suspected; (iii) any sexual abuse, suspected
sexual abuse or other sexual offense involving a child, including but not limited to the use or display of the child in
sexualty explicit visual material, as defined in § 18.2-374.1; (iv) any abduction of a child; (v) any felony or Class 1
misdemeanor drug offense involVing a child; or (vi) contributjng to the delinquency of a minor in violation of §
18.2-371, and provide the ottofAeys attorney for the Commonwealth and the local law-enforcement agency with
records of any complaints of abuse or neglect involving the victim or the alleged perpetrator. The Jocal department
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shall not allow reports of the death of the victim from other local agencies to substitute for direct reports to the
attorney for the Commonwealth and the local law-enforcement agency.

~£. When abuse or neglect is suspected in any case involving the death of a child, the local department
shall report the case immediately to the regional medical examiner and the local law-enforcement agency.

GE· The local department shall use reasonable diligence to locate (i) any child for whom a report of
suspected abuse or neglect has been received and is under investigation. receiving family assessment, or for
whom a founded determination of abuse and neglect has been made and a child-::protective services case
opened and (ii) persons who are the sUbject of a report that is under investigation or receiving family assessment,
if the whereabouts of the child or such persons are unknown to the local department.

H~. When an abused or neglected child and the persons who are the sUbject of an open child--:protective
services case have relocated out of the jurisdiction of the local department, the local department shall notify the
child:-protective services agency in the jurisdiction to which such persons have relocated, whether inside or
outside of the Commonwealth, and forward to such agency relevant portions of the case record. The receiving
local department shall arrange protective and rehabilitative services as required by this section.

Hi- When a child for whom a report of suspected abuse or neglect has been received and is under
investigation or receiving family assessment and the child and/or the child's parents or other persons responsible
for the child's care who are the sUbject of the report that is under investigation or family assessment have
relocated out of the jurisdiction of the local department, the local department shall notify the child-:protective
services agency in the jurisdiction to which the child and/or such persons have relocated. whether inside or
outside of the Commonwealth, and complete such investigation or family assessment by requesting such
agency's assistance in completing the investigation or family assessment. The Jocal department that completes
the investigation or family assessment shalJ forward to the receiving agency relevant portions of the case record
fn order for the receiving agency to arrange protective and rehabilitative services as required by th is section.

,11· Upon receipt of a report of child abuse or neglect, the local department shall determine the validity of
such report and shall make a determination to conduct an investigation pursuant to § 63.1 248.e:0163.2-1505 or,
if designated as a child=-protective services differential response agency by the Department according to §-e3:-1
248.2:1 63.2-1504, a family assessment pursuant to § 6~.1 248.6:0263.2-1506.

K,J. The local department shaU foster, when practicable, the creation, maintenance and coordination of
hospital and community-based multi-disciplinary teams wRffiIT.-that shall include where possible, but not be limited
tOt members of the medical, mental health, social work, nursing, education, legal and law-enforcement
professions. Such teams shall assist the local departments in identifying abused and negtected children;
coordinating medical, social, and legal services for the children and their families; developing innovative programs
for detection and prevention of child abuse; promoting community concern and action in the area of child abuse
and neglect; and disseminating information to the general pUblic with respect to the problem of child abuse and
neglect and the facilities and prevention and treatment methods available to combat child abuse and neglect.
These teams may be the family assessment and planning teams established pursuant to § 2.1 75d 2.2-5207.
Murti-disciplinary teams may develop agreements regarding the exchange of information among the parties for
the purposes of the investigation and disposition of complaints of child abuse and neglect, delivery of services,
and child protection. Any information exchanged in accordance with the agreement shall not be considered to be
a violation of the provisions of § 6a.1 a~§ 63.2-102.63.2-104 or § 63.1 2Q963.2 105.

The local department shall also coordinate its efforts in the provision of these services for abused and
neglected children with the judge and staff of the court.

I=~. The local department shall develop, where practical, memoranda of understanding for responding to'
reports of child abuse and neglect with local law enforcement and the local office of the G6FnFflanweaJth's MsrRe)'
attorney for the Commonwealth.

M!:. The local department shall report annually on its activities concerning abused and neglected children
to the court and to the Child-Protective Services Unit in the Department on forms provided by the Department.

HM. Statements, or any evidence derived therefrom, made to local department child-protective services
personnel, or to any person performing the duties of such personnel, by any person accused of the abuse, rnjury,
neglect or death of a child after the arrest of such person, shall not be used in evjdence in the case in chief
against such person in the criminal proceeding on the question of guilt or innocence over the objection of the
accused, unless the statement was made after such person was fully advised (i) of his right to remain silent, (ii)
that anything he says may be used against him in a court of raw, (iii) that he has a right to the presence of an
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attorney during any interviews, and (iv) that if he cannot afford an attorney, one will be appointed for him prior to
any questioning.

GN. Notwithstanding any other provision of law, the local department, in accordance with Board
regulations, shall transmit information regarding founded complaints or family assessments and may transmit
other information regarding reports, complaints, family assessments and investigations involving active duty
military personnel or members of their household to family advocacy representatives of the United States Armed
Forces.

Drafting Note: Subsection B deleted as unnecessary.

§ 6d.1 248.2: 1 63.2-1504. Child-:protective services differential response system.

The Department shall implement a child-::protective services differential response system in all local
departments of sesial servises. The differential response system allows local departments of seoial sept'ises to
respond to valid reports or complaints of child abuse or neglect by conducting either an investigation or a family
assessment. The Department shall publish a plan to implement the chHd:-protective services differential response
system in local departments of soaial servises by July 1, 2000, and complete implementation in all local
departments of sosial scrvioes by July 1. 2003. The Department shall develop a training program for all staff
persons involved in the differential response system, and all such staff shall receive this training.

Drafting Note: Technical changes only.

§ 86.1 248.6:01 63.2-1505. Investigations by local departments.

A. An investigation requires the collection of information necessary to determine:

1. The immediate safety needs of the child;

2. The protective and rehabilitative services needs of the chHd and family that will deter abuse or neglect;

3. Risk of future harm to the child;

4. Alternative plans for the child's safety if protective and rehabilitative services are indicated and the
family is unable or unwilling to participate in services;

5. Whether abuse or neglect has occurred;

6. If abuse or neglect has occurred. who abused or neglected the child; and

7. A finding of either founded or unfounded based on the facts collected during the investigation.

!Llf the local department responds to the report or complaint by conducting an investigation, the local
department shall:

1. Make immediate investigation and, if the report or complaint was based upon one of the factors
specified in subsection A:I--!Lof § 63.1 248.363.2-1509, the department may file a petition pursuant to § 16.1
241.3;

2. Complete a report and transmit it forthwith to the Department, except that no such report shall be
transmitted in cases in which the cause to suspect abuse or neglect is one of the factors specified in subsection
A-t-fLof § eJ.1 248.3 63.2-1509 and the mother sought substance abuse counseling or treatment prior to the
child's birth;

3. Consult with the family to arrange for necessary protective and rehabilitative services to be provided to
the child and his famity;

4. Petition the court for services deemed necessary including, but not limited to. removal of the child or
his siblings from their home;

5. Determine within forty-five days if a report of abuse or neglect is founded or unfounded and transmit a
report to such effect to the Department and to the person who is the SUbject of the investigation. However, upon
written justification by the local department, such determination may be extended, not to exceed a total of sixty
days. If through the exercise of reasonable diligence the local department is unable to find the child who is the
SUbject of the report, the time the child cannot be found shaU not be computed as part of the forty-five-day or
sixty-day period and documentation of such reasonable diligence shall be placed in the record; and
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6. If a report of abuse or neglect is unfounded, transmit a report to such effect to the complainant and
parent or guardian and the person responsible for the care of the child in those cases where such person was
suspected of abuse or neglect.

Drafting Note: Incorporates current definition of ""investigation"' into substantive law.

§ 63.1 248.6:0263.2-1506. Family assessments by local departments.

A. A family assessment requires the collection of information necessary to determine:

1. The immediate safety needs of the child;

2. The protective and rehabilitative services needs of the child and family that will deter abuse or neglect;

3. Risk of future harm to the child; and

4. Alternative plans for the child's safety if protective and rehabilitative services are indicated and the
family is unable or unwilling to participate in services.

L When a local department has been designated as a child-:protective services differential response
system participant by the Department pursuant to § 6e.1 248.2:163.2-1504 and responds to the report or
complaint by conducting a family assessment, the local department shall:

1. Conduct an immediate family assessment and, if the report or complaint was based upon one of the
factors specified in subsection M-~of § 63.1 248.3 63.2-1509, the department may file a petition pursuant to §
16.1-241.3;

2. Immediately contact the sUbject of the report and the family of the child alleged to have been abused or
neglected and give each a written explanation of the family assessment procedure. The family assessment shall
be in writing and shall be completed in accordance with Board regulation;

3. Complete the family assessment within forty-five days and transmit a report to such effect to the
Department and to the person who is the subject of the family assessment. However, upon written justification by
the local department, the family assessment may be extended! not to exceed a total of sixty days;

4. Consult with the family to arrange for necessary protective and rehabilitative services to be prOVided to
the child and his family;

5. Petition the court for services deemed necessary including. but not limited to, removal of the child or
his siblings from their home;

6. Make no disposition of founded or unfounded for reports in which a family assessment is completed;
and

7. Commence an immediate investigation. if at any time during the completion of the family assessment,
the local department determines that an investigation is required.

8~. When a local department of sooi31 SOPli6eS has been designated as a child-:protective services
differential response agency by the Department, the local department may investigate any report of child abuse or
neglect, but the following valid reports of child abuse or neglect shafl be investigated: (i) sexual abuse, (ii) child
fatality, (iii) abuse or neglect resulting in serious injury as defined in § 18.2-371.1, (iv) child has been taken into
the custody of the local department of sOGial servioes, or (v) cases involving a caretaker at a state-licensed child
day center, religiously exempt child day center, regl:Jlated licensed. registered or approved family day home.
private or public school, ef-hospital or any institution.

Drafting Note: Incorporates current definition of "family assessment" into substantive law. Clarifies that
regulated means licensed, registered or approved.

§ 6d.1 248.1763.2-1507. Cooperation by state entities.

All law-enforcement departments and other state and local departments, agencies, authorities and
institutions shall cooperate with each child-protective services coordinator of a local department and any mUlti
discipline teams in the detection and prevention of child abuse.

Drafting Note: No change.
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Article 2.

Compfaints.

§ 63.2-1508. Valid report or complaint.

A valid report or complaint means the local department has evaluated the information and allegations of
the report or complaint and determined that the locaf department shall conduct an investigation or family
assessment because the following elements are present:

1. The alleged victim child or children are under the age of eighteen at the time of the complaint or report;

2. The alleged abuser is the alleged victim child's parent or other caretaker;

3. The local department receiving the complaint or report has jurisdiction: and

4. The circumstances described allege suspected child abuse or neglect.

Nothing in this section shall relieve any person specified in § 63.2-1509 from making a report required by
that section, regardless of the identity of the person suspected to have caused such abuse or neglect. .

Drafting Note: Incorporates the current definition of "valid report or complaint" into substantive law.

§ 63.1 248.-3 63.2-1509. Physicians. nurses, teachers, etc., to report certain injuries to children; penalty
for failure to report.

A. The folloWing persons who, in their professional or official capacity, have reason to suspect that a chHd
is an abused or negJected child, shall report the matter immediately, e>Ecet:lt as AeFeinafter ~fo...iSed, to the local
department of the county or city wherein the child resides or wherein the abuse or neglect is believed to have
occurred or to the Departffient of Social SeFViees' Department's toll-free child abuse and neglect hotline:

1. Any person licensed to practice medicine or any of the healing arts;

2. Any hospital resident or intern, and any person employed in the nursing profession;

3. Any person employed as a social worker;

4. Any probation officer;

5. Any teacher or other person employed in a pubhc or private school, kindergarten or nursery school;

6. Any person providing fuJI-time or part-time child care for pay on a regularly planned basis;

7. Any duly accredited Christian Science practitioner;

8. Any mental health professional;

9. Any law-enforcement officer;

10. Any mediator eligible to receive court referrals pursuant to § 8.01-576.8;

11. Any professional staff person, not previously enumerated, employed by a private or state-operated
hospital, institution or faci/jty to which children have been committed or where children have been placed for care
and treatment;

12. Any person associated with or employed by any private organization responsible for the care, custody
or control of children; and

13. Any person who is designated a court-appointed special advocate pursuant to Article 4-:4§ (§ g 17a.6
9.1-151 et seq.) of Chapter~1of Title-9 9.1.

If neither the locality in which the child resides nor where the abuse or neglect is believed to have
occurred is known, then such report shall be made to the local department of the county or city where the abuse
or neglect was discovered or to the DepartfflcRt of Sseial SeF't'iees' Department's toll-free child abuse and neglect
hotline.

If an employee of the local department is suspected of abusing or neglecting a child, the report shaH be
made to the juvoRHe ORS domestio rolatioRs district court of the county or city where the abuse or neglect was
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discovered. Upon receipt of such a report by the court, the judge of tAo jt:lveRile aRa aomestio relations district
eaoo-shalJ assign the report to a local department of social services that is not the employer of the suspected
employee for investigation or family assessment. The judge may consult with the State-Department of Sacial
Services in selecting a local department to respond to the report or the complaint.

If the information is received by a teacher, staff member, resident, intern or nurse in the course of
professional services in a hospital. school or similar institution, such person may, in place of said report,
immediately notify the person in charge of the institution or department, or his designee, who shall make such
report forthwith.

The initial report may be an oral report but such report shall be reduced to writing by the child abuse
coordinator of the local department on a form prescribed by the State-Board of SOGial Services. The person
required to make the report shall disclose all information '#hiGh that is the basis for hrs suspicion of abuse or
neglect of the child and, upon request, shall make available to the child-protective services coordinator and the
local department of 506;al services. which is the agency of jurisdiction, any records or reports which that
document the basis for the report.

M.6.. For purposes of subsection A. "reason to suspect that a child is abused or neglected" shall include
(i) a finding made by an attending physician within seven days of a child's birth that the results of a blood or urine
test conducted within forty-eight hours of the birth of the child indicate the presence of a controlled substance not
prescribed for the mother by a physician; (ji) a finding by an attending physician made withJn forty-eight hours of a
child's birth that the child was born dependent on a controlled substance which was not prescribed by a physician
for the mother and has demonstrated withdrawal symptoms; (iii) a diagnosis by an attending physician made
Within seven days of a child's birth that the child has an illness, disease or condition which, to a reasonable
degree of medical certainty. is attributable to in utero exposure to a controUed substance which was not
prescribed by a physician for the mother or the child; or (iv) a diagnosis by an attending physician made within
seven days of a child's birth that the child has fetal alcohol syndrome attributable to in utero exposure to alcohol.
When "reason to suspect" is based upon this subsection, such fact shall be included in the report along with the
facts relied upon by the person making the report.

SQ. Any person required to file a report pursuant to this section who fails to do so within seventy-two
hours of his first suspicion of child abuse or neglect shall be fined not more than $500 for the first failure and for
any subsequent failures not less than $100 nor more than $1,000.

Drafting Note: Technical changes only.

§ 6d.1 24R4 63.2-1510. Complaints by others of certain injuries to children.

Any person who suspects that a child is an abused or neglected child may make a complaint concerning
such child, except as hereinafter provided, to the local department of the county or city wherein the child resides
or wherein the abuse or neglect is believed to have occurred or to the Qet=Jartment of Sooial Serviees'
Department's toll-free child abuse and neglect hotline. Jf an employee of the local department is suspected of
abusing or neglecting a child, the complaint shall be made to the jl:Jvenile and domestic FoJatjoA5 distriot court of
the county or city where the abuse or neglect was discovered. Upon receipt of such a report by the court, the
jUdge of tAe jl::l'leAile ami domestic rolatioAs distriat OOl:lrt shall assign the report to a local department of sosial
servioes that is not the employer of the suspected employee for investigation or family assessment; or, if the
jUdge believes that no local department of social services in a reasonable geographic distance can be impartial in
responding to the reported case, the jUdge shall assign the report to the court service unit of his court for
evaluation. The jUdge may consult with the State-Department of Sosial SeF\'ices in selecting a local department to
respond to the report or complaint. Such a complaint may be orat or in writing and shall disclose a/1 information
which is the basjs for the suspicion of abuse or neglect of the child.

Drafting Note: Technical changes only.

§ '36.1 248.4:1 63.2-1511. Complaints of abuse and neglect against school personnel.

A. If a teacher, principal or other person employed by a local school board or employed in a school
operated by the Commonwealth is suspected of abusing or neglecting a chHd in the course of his educational
employment, the complaint shall be investigated in accordance with §§ 6a.1 248.e63.2·1503 and eJ.1
248.6:0163.2-1505. Pursuant to § 22.1-279.1, no teacher, principal or other person employed by a school board
or employed in a school operated by the Commonwealth shaU SUbject a student to corporal punishment.
However, this prohibition of corporal punishment shall not be deemed to prevent (j) the use of incidental, minor or
reasonable physical contact or other actions designed to maintain order and control; (ii) the use of reasonable and
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necessary force to quell a disturbance or remove a student from the scene of a disturbance that threatens
physical injury to persons or damage to property; (iii) the use of reasonable and necessary force to prevent a
student from rnflicting physical harm on himself; (iv) the use of reasonable and necessary force for self-defense or
the defense of others; or (v) the use of reasonable and necessary force to obtain possession of weapons or other
dangerous objects or controUed substances or paraphernalia that are upon the person of the student or within his
control. In determining whether the actions of a teacher, principal or other person employed by a school board or
employed in a school operated by the Commonwealth are within the exceptions provided in this section, the local
department of sasial sefVioes shall examine whether the actions at the time of the event that were made by such
person were reasonable.

B. For purposes of this section, "corporal punishment" or "abused or neglected child" shall not include
physical pain, injury or discomfort caused by the use of incidental, minor or reasonable physical contact or other
actions designed to maintain order and control as permitted in clause (i) of subsection A or the use of reasonable
and necessary force as permitted by clauses (ii), (iii), (iv). and (v) of subsection At or by participation in practice or
competition in an interscholastic sport, or participation in physical education or an extracurricular activity.

Drafting Note: Technical changes only.

§ 82.1 248.563.2-1512. Immunity of person making report, etc., from Jiabitity.

Any person making a report pursuant to § 8d.1 248.3 63.2-1509, a complaint pursuant to § 63.1 248.4
63.2-1510, or who takes a child into custody pursuant to § eJ.1 248.963.2-1517, or who partjcipates in a judiCial
proceeding resulting therefrom shall be immune from any civil or criminal liabtlity in connection therewith, unless it
is proven that such person acted in bad faith or with malicious jntent.

Drafting Note: Technical changes only.

§ 63.1 248.a:1.Q1 63.2-1513. Knowingly makIng false reports; penalties.

A. Any person fourteen years of age or older who makes or causes to be made a report of chitd abuse or
neglect pursuant to this chapter which he knows to be false shall be guilty of a Class 1 misdemeanor. Any person
fourteen years of age or older Who has been previously convjcted under this subsection and who is subsequently
convicted under this subsection shall be guHty of a Class 6 felony.

B. The child-:protective services records regarding the person who was alleged to have committed abuse
or neglect ~that result from a report for which a conviction is obtained under this section shalJ be purged
immediately by any custodian of such records upon presentation to the custodian of a certified copy of such
conviction. After purging the records, the custodian shall notify the person in writing that such records have been
purged.

Drafting Note: Technical changes only.

Article 3.

Records.

§ 83.1 248.6:1 63.2-1514. Retention of records in all reports; procedures regarding unfounded reports
alleged to be made in bad faith or with malicious intent.

A. The local department shall retain the records of all reports or complaints made pursuant to this
chapter, in accordance With regulations af)~Foved adopted by the Board.

B. The Department shall maintain a ~hild A9~se abuse and Ne§lest neglect IAfeFmatier+-information
System system that includes a central registry of founded complaints, pursuant to § 83.1 248.8 63.2-1515. The
Department shalf maintain all (i) unfounded investigations, (il) family assessments, and (Hi) reports or complaints
determined to be not valid in a record which is separate from the central registry and accessible only to the
Department and to local departments for child-:protective services. The purpose of retaining these complaints or
reports ;s to provide local departments with information regarding prior complaints or reports. In no event shall the
mere existence of a prior complaint or report be used to determine that a subsequent complaint or report is
founded. The SUbject of the complaint or report is the person who is alleged to have committed abuse or neglect.
The subject of the complaint or report shalf have access to his own record. The record of unfounded
investigations, fami'y assessments, and comptaints and reports determined to be not valid shall be purged one
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year after the date of the complaint or report if there are no subsequent complaints or reports regarding the same
child or the person who is the subject of the complaint or report in that one year. The department shall retain the
records for an additional period of up to two years if requested in writing by the person who is the subject of such
complaint or report. The child--:protective services records regarding the petitioner which result from such
complaint or report shall be purged immediately by any custodian of such records upon presentation to the
custodian of a certified copy of a court order that there has been a civil actran which determined that the complaint
or report was made in bad faith or with malicious intent. After purging the records. the custodian shall notify the
petitioner in writing that the records have been purged.

C. At the time the local department notifies a person who is the subject of a complaint or report made
pursuant to this chapter that such complaint or report is either an unfounded investigation or a completed family
assessment, it shall notify him that the record will be retained for one year and of the availabifity of the procedures
set out in this section regarding reports or complaints alleged to be made in bad faith or with maHcious intent.

D. Any person who is the subject of an unfounded report or complaint made pursuant to this chapter who
believes that such report or complaint was made in bad faith or with malicious intent may petition the circuit court
in the jurisdiction in which the report or complaint was made for the release to such person of the records of the
investigation or family assessment. Such petition shall specifically set forth the reasons such person believes that
such report or complaint was made in bad faith or with malicious intent. Upon the filing of such petition, the circuit
court shall request and the local department shall provide to the circuit court its records of the investigation or
family assessment for the circuit court's in camera review. The petitioner shall be entitled to present evidence to
support his petition. Jf the circuit court determines that there is a reasonable question of fact as to whether the
report or complaint was made in bad faith or with malicious intent and that disclosure of the identity of the
complainant wouJd not be likely to endanger the life or safety of the complainant, it snail provide to the petitioner a
copy of the records of the investigation or family assessment. The original records shall be SUbject to discovery in
any subsequent civil action regarding the making of a complaint or report in bad faith or with malicious intent.

Drafting Note: Technical changes only.

§ 433.1 248.863.2-1515. Central registry; disclosure of information.

The central registry shall contain such information as shaJl be prescribed by State-Board regUlation;
however, when the founded case of abuse or neglect does not name the parents or guardians of the child as the
abuser or neglector, and the abuse or neglect occurred in a ficensed or unlicensed child day center, a Fe§ularod
licensed. registered or approved family day home, a private or public school, a cl:lilEi sarin§} instit~tieA or a
resieleAtial faGility for jU'/oAileschildren's residential facility, the child's name shall not be entered on the registry
without consultation with and permission of the parents or guardians. Jf a child's name currently appears on the
registry without consultation with and permission of the parents or guardians for a founded case of abuse and
neglect that does not name the parents or guardians of the child as the abuser or neglector, such parents or
guardians may have the child's name removed by written request to the Department. The information contained in
the central registry shall not be open to inspection by the public. However, appropriate disclosure may be made tn
accordance with Board regulations.

The Department shall respond to requests for a search of the central registry made by (i) local
departments of sosial services and (ii) local school boards regarding applicants for employment, pursuant to §
22.1-296.4, in cases where there is no match within the central registry within ten business days of receipt of such
requests. In cases where there is a match within the central registry regarding applicants for employment, the
Department of Sooial Servises shall respond to requests made by local departments of sosial servioes and local
school boards within thirty business days of receipt of such requests. The response may be by first-class mail or
facsimile transmission.

Any central registry check of a person who has applied to be a volunteer with a Virginia affiliate of Big
Brothers/Big Sisters of America. volunteer fire company or volunteer rescue squad, or with a court-appointed
special advocate program pursuant to § 9-173.8 9.1-153 shall be conducted at no charge.

Drafting Note; Technical changes only. Clarifies that regulated means licensed, registered or approved
and uses the neWly defjned term,"children's residential facility," instead of "child-caring institution" and
"residential facility for juveniles,"
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Article 4.

Procedures.

§ 63.1 248.6:263.2-1516. Tape recording child abuse investigations.

Any person who is suspected of abuse or neglect of a child and who is the subject of an investigation or
family assessment pursuant to this chapter may tape record any communications between him and child-:
protective services personnel ~that take place during the course of such investigation or family assessment,
provided all parties to the conversation are aware the conversation is to be recorded. The parties' knowledge of
the record ing shall be demonstrated by a declaration at the beginning of the recorded portion of the conversation
that the recording is to be made. If a person who is suspected of abuse or neglect of a child and who is the
subject of an investigation or family assessment pursuant to this chapter elects to make a tape recording as
provided in this section, the child-:protective services personnel may also make such a recording.

Drafting Note: Technical changes only.

§ 63.1 248.963.2-1517. Authority to take child into custody.

A. A physician or child-protective servioe services worker of a local department or law-enforcement official
investigating a report or complaint of abuse and neglect may take a child into custody for up to seventy~two hours
without prior approval of parents or guardians provided:

1. The circumstances of the child are such that continuing in his place of residence or in the care or
custody of the parent, guardian, custodian or other person responsible for the child's care, presents an imminent
danger to the child's life or health to the extent that severe or irremediable injury would be likely to result or if
evidence of abuse is perishable or subject to deterioration before a hearing can be held; aRd

2. A court order is not immediately obtainable; eRG

3. The court has set up procedures for placing such children; aM

4. FoJlowing taking the child into custody, the parents or guardians are notified as soon as practicabJe that
he is in custody; aM

5. A report is made to the local department; and

6. The court is notified and the person or agency taking custody of such chUd obta;ns, as soon as
possible, but in no event later than seventy-two hours, an emergency removal order pursuant to § 16.1-251;
however, jf a preliminary removal order is issued after a hearing held in accordance with § 16.1-252 within
seventy-two hours of the removal of the child, an emergency removal order shall not be necessary.

B. If the seventy-twa-hour period for holding a child in custody and for obtaining a preliminary or
emergency removal order expires on a Saturday, Sunday, or legal holiday or day on which the court is lawfully
closed, the seventy-two hours shall be extended to the next day that is not a Saturday, Sunday, or legal hoJiday or
day on which the court is lawfully closed.

Drafting Note: Technical changes only.

§ 63.1 248.1063.2-1518. Authority to talk to child or sibling.

Any person required to make a report or conduct an investigation or family assessment, pursuant to this
chapter may talk to any child suspected of being abused or neglected or to any of his siblings without consent of
and outside the presence of his parent, guardian, legal custodian, or other person standing in loco parentis, or
school personnel.

Drafting Note: No change.

§ Gd.1 248.11 63.2-1519. Physician-patient and husband-wife privileges inapplicable.

tn any legal proceeding resulting from the filing of any report or complaint pursuant to this chapter, the
physician-patient and husband-wife privileges shall not apply.

Drafting Note: No change.
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§ 63.1 248.1663.2-1520. Photographs and X-rays of child; use as evidence.

In any case of suspected child abuse. photographs and X-rays of sa*j-the child may be taken without the
consent of the parent or other person responsible for such child as a part of the medical evaluation. Photographs
of saf&.-the child may also be taken without the consent of the parent or other person responsible for such child as
a part of the investigation or family assessment of the case by the local department or the juveAile aR8 e10meslic
relations aistrict court; proYided, however, tRat-such photographs shall not be used in lieu of medical evaluation.
Such photographs and X-rays may be introduced into evidence in any subsequent proceeding.

The court receiving such evidence may ;mpose such restrictions as to the confidentiality of photographs
of any minor as it deems appropriate.

Drafting Note: Technical changes only.

§ 63.1 248.13:1 63.2-1521. Testimony by child using two-way closed-circuit television.

A. In any civil proceeding involving alleged abuse or neglect of a child pursuant to this chapter or
pursuant to §§ 16.1-241,16.1-251,16.1-252,16.1-253,16.1-283 or § 20-107.2. the child's attorney or guardian
ad litem or, if the child has been committed to the custody of the DOJ3aFtment of 80sial SelVisesa local
department, the attorney for the local DeJilaFtmeAt of Social Servises department may apply for an order from the
court that the testimony of the alleged victim or of a child witness be taken ;n a room outside the courtroom and
be televised by two-way closed-circuit television. The person seeking such order shall apply for the order at least
seven days before the trial date.

A4-§. The provisions of this section shall apply to the foUowing:

1. An aUeged victim who was fourteen years of age or under on the date of the alleged offense and is
sixteen or under at the time of the trial; and

2. Any child witness who is fourteen years of age or under at the time of the trial.

8Q. The court may order that the testimony of the child be taken by closed-circuit television as provided in
subsections A and A4-tLif it finds that the child is unavailable to testify in open court in the presence of the
defendant, the jUry. the judge, and the public, for any of the following reasons:

1. The child's persistent refusal to testify despite judicial requests to do so;

2. The child's substantial inabiJity to communicate about the offense; or

3- The substantial likelihood, based upon expert opinion testimony, that the child will suffer severe
emotional trauma from so testifying.

Any rUling on the child's unavailability under this subsection shari be supported by the court with findings
on the record or with written findings in a court not of record.

GQ. In any proceeding in which closed-circuit television is used to receive testimony, the attorney for the
child and the defendant's attorney and, if the child has been committed to the custody of tAO Def3aRFReRt af Seoial
Servioes a local board, the attorney for the local DepartmeAt af SOGial 8oPv'isos board shall be present in the room
with the child, and the child shall be subject to direct and cross-examination. The only other persons allowed to be
present in the room with the child during his testimony shall be the guardian ad litem, those persons necessary to
operate the closed-circuit equipment, and any other person whose presence is determined by the court to be
necessary to the welfare and well-being of the child.

9I;. The child's testimony shall be transmitted by closed-circuit television into the courtroom for the
defendant, jury, jUdge and public to view. The defendant shall be provided with a means of private,
contemporaneous communication with his attorney during the testimony.

Drafting Note; Technical changes only.

§ 6d.1 248.13:2 63.2-1522. Admission of evidence of sexual acts with children.

A. In any civil proceeding involving alleged abuse or neglect of a child pursuant to this chapter or
pursuant to §§ 16.1-241,16.1-251,16.1-252,16.1-253,16.1-283 or § 20-107.2, an out-of-court statement made
by a child the age of twelve or under at the time the statement is offered into evidence, describing any act of a
sexual nature performed with or on the child by another, not otherwise admissible by statute or rule, may be
admissible in evidence if the requirements of subsection B are met.
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B. An out-of-court statement may be admitted into evidence as provided in subsection A if:

1. The child testifies at the proceeding, or testifies by means of a videotaped deposition or closed-circuit
television, and at the time of such testimony is sUbject to cross-examination concerning the out-at-court statement
or the child is found by the court to be unavailable to testify on any of these grounds:

(a) The child's death;

(b) The child's absence from the jurisdiction. provided such absence is not for the purpose of preventing
the availability of the child to testify;

(c) The child's total failure of memory;

(d) The child's physical or mental disability;

(e) The existence of a privilege involVing the child;

(f) The child's incompetency, including the child's inability to communicate about the offense because of
fear or a similar reason; and

(g) The substantial likelihood, based upon expert opinion testimony, that the child would suffer severe
emotional trauma from testifying at the proceeding or by means of a videotaped deposition or closed-circuit
television.

2. The child's out-of-court statement is shown to possess particularized guarantees of trustworthiness and
reliability.

C. A statement may not be admitted under this section unless the proponent of the statement notifies the
adverse party of his intention to offer the statement and the substance of the statement sufficiently in advance of
the proceedings to provide the adverse party with a reasonable opportunity to prepare to meet the statement,
including the opportunity to subpoena witnesses.

D. In determining whether a statement possesses particUlarized guarantees of trustworthiness and
reliability under subdivision B~ 2.:., the court shall consider, but is not limited to, the following factors:

1. The child's personal knowledge of the event;

2. The age and maturity of the child;

3. Certainty that the statement was made, including the credibility of the person testifying about the
statement and any apparent motive such person may have to falsify or distort the event including bias, corruption
or coercion;

4. Any apparent motive the child may have to falsify or distort the event, including bias, corruption, or
coercion;

5. The timing of the child's statement;

6. Whether more than one person heard the statement;

7. Whether the child was suffering pain or distress when making the statement;

8. Whether the child's age makes it unlikely that the child fabricated a statement that represents a
graphic, detailed account beyond the child's knowledge and experience;

9. Whether the statement has internal consistency or coherence, and uses terminology appropriate to the
child's age;

10. Whether the statement is spontaneous or directly responsive to questions;

11. Whether the statement is responsive to suggestive or leading questions; and

12. Whether extrinsic evidence exists to show the defendanfs opportunity to commit the act complained
of in the chHd's statement. .

E. The court shall support with findings on the record, or with written findings in a court not of record, any
rur;ngs pertajning to the child's unavailability and the trustworthiness and reliability of the out-of-court statement.

Drafting Note: No change.
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§-63.1 24B.1~:3 63.2-1523. Use of videotaped statements of complaining witnesses as evidence.

A. In any civil proceeding involving alleged abuse or neglect of a child pursuant to this chapter or
pursuant to §§ 16.1-241,16.1-251,16.1-252,16.1-253,16.1-283 or § 20-107.2, a recording of a statement of the
alleged victim of the offense, made prior to the proceeding, may be admissible as evidence jf the requirements of
subsection B are met and the court determines that:

1. The alleged victim is the age of twelve or under at the time the statement is offered into evidence;

2. The recording is both visual and oral, and every person appearing in, and every voice recorded on. the
tape is identified;

3. The recording 'IS on videotape or was recorded by other electronic means capable of making an
accurate recording;

4. The recording has not been altered;

5. No attorney for any party to the proceeding was present when the statement was made;

6, The person conducting the interview of the alleged victim was authorized to do so by the chHd
protective services coordinator of the local department of welfare or secial soP/ices;

7. All persons present at the time the statement was taken, including the alleged victim, are present and
avaHable to testify or be cross-examined at the proceeding when the recording is offered; and

8. The parties or their attorneys were provided with a list of all persons present at the recording and were
afforded an opportunity to view the recording at least ten days prior to the scheduled proceedings.

B. A recorded statement may be admitted into evidence as provided in subsection A if:

1. The child testifies at the proceeding, or testifies by means of closed-circuit television. and at the time of
such testrmony is sUbject to cross-examination concerning the recorded statement or the chi\d is found by the
court to be unavailable to testify on any of these grounds:

(a) The child's death;

(b) The child's absence from the jurisdiction, provided such absence is not for the purpose of preventing
the availability of the child to testify;

(c) The child's total failure of memory;

(d) The child's physical or mental disability;

(e) The existence of a privilege involving the child;

(f) The chi\d's incompetency, including the child's inability to communicate about the offense because of
fear or a similar reason;

(g) The substantial likelihood, based upon expert opinion testimony. that the child would suffer severe
emotional trauma from testify\ng at the proceeding or by means of closed-circuit tetevision; and

2. The child's recorded statement is shown to possess particularized guarantees of trustworthiness and
reliabHity.

C. A recorded statement may not be admitted under this section unless the proponent of the statement
notifies the adverse party of his intention to offer the statement and the substance of the statement sufficiently in
advance of the proceedings to provide the adverse party with a reasonable opportunity to prepare to meet the
statement, inclUding the opportunity to sUbpoena w\tnesses.

D. In determining whether a recorded statement possesses particularized guarantees of trustworthiness
and reliability under subdivision B.;. 2.;" the court shall consider, but is not limited to, the following factors:

1. The childts personal knowledge of the event;

2. The age and maturity of the child;

3. Any apparent motive the child may have to falsify or distort the event, including bias, corruption. or
coercion;

4. The timing of the child's statement;
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5. Whether the child was suffering pain or distress when making the statement;

6. Whether the child's age makes it unlikely that the child fabricated a statement that represents a
graphic, detailed account beyond the child's knowledge and experience;

7. Whether the statement has a "ring of verity," has internal consistency or coherence, and uses
terminology appropriate to the child's age;

8. Whether the statement is spontaneous or directly responsive to questions;

9. Whether the statement is responsive to suggestive or leading questions; and

10. Whether extrinsic evidence exists to show the defendant's opportunity to commit the act complained
of in the child's statement.

E. The court shall support with findings on the record, or with written findings in a court not of record, any
rulings pertaining to the child's unavailability and the trustworthiness and reliability of the recorded statement.

Drafting Note: No change.

§ 66.1 248.1463.2-1524. Court may order certain examinations.

The court may order psychological, psychiatric and physical examinations of the child alleged to be
abused or neglected and of the parents, guardians, caretakers or siblings of a child suspected of being neglected
or abused.

Drafting Note: No change.

§ 63.1 248.Hi 63.2-1525. Prima facie evidence for removal of child custody.

In the case of a petition in the court for removal of custody of a child alleged to have been abused or
neglected, competent evidence by a physician that a child is abused or neglected shalJ constitute prima facie
evidence to support such petition.

Drafting Note: No change.

§ 63.1 248.e:1 63.2-1526. Appeals of certain actions of local departments.

A. A person who is suspected of or is found to have committed abuse or negJect may, within thirty days of
being notified of that determination, request the local department rendering such determination to amend the
determination and the local department's related records. Upon written request, the local department shall provide
the appellant all information used in making its determination. Disclosure of the reporter·s name or information
which may endanger the well-being of a child shall not be released. The identity of a collateral witness or any
other person shall not be released if disclosure may endanger his Hfe or safety. tnformation prohibited from being
disclosed by state or federal law or regulation shall not be released. The local department shall hold an rnforma'
conference or consultation where such person, who may be represented by counsel, shall be entitled to informally
present testimony of witnesses, documents, factual data, arguments or other submissions of proof to the tocal
department. With the exception of the local director of the lasel e1ef3aFtFAont, no person whose regular duties
include substantial 'nvolvement with child abuse and neglect cases shall preside over the informal conference. If
the local department refuses the request for amendment or fails to act within forty~five days after receiving such
request, the person may, within thirty days thereafter, petition the Commissioner, who shall grant a hearing to
determine whether it appears, by a preponderance of the evidence, that the determination or record contains
information which is irrelevant or inaccurate regarding the commission of abuse or neglect by the person who is
the subject of the determination or record and therefore shall be amended. A person who is the sUbject of a report
who requests an amendment to the record I as provided above, has the right to obtain an extension for an
additional specified period of up to siXty days by requesting in writing that the forty·five days in which the local
department must act be extended. The extension period, which may be up to siXty days, shall begin at the end of
the forty-five days in which the local department must act. When there is an extension period, the thlrty~day period
to request an administrative hearing shalt begin on the termination of the extension period.

B. The Commissioner shall designate and authorize one or more members of his staff to conduct such
hearings. The decision of any staff member so designated and authorized shall have the same force and effect as
jf the Commissioner had made the decision. The hearing officer shall have the authority to issue subpoenas for
the production of documents and the appearance of witnesses. The hearing officer is authorized to determine the
number of depositions that will be allowed and to administer oaths or affirmations to all parties and witnesses who
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plan to testify at the hearing. The State-Board of Sosial SeF\'ioes shall pfOm~lgate adopt regulations necessary for
the conduct of such hearings. Such regulations shall include prov'rsions stating that the person who is the subject
of the report has the right7 (i) to submit oral or written testimony or documents in support of himself and (ii) to be
informed of the procedure by which information will be made available or withheld from him. In case of any
information withheld, such person shall be advised of the general nature of such information and the reasons, for
reasons of privacy or otherwise, that it is being withheld. Upon giving reasonable notice, either party at his own
expense may depose a nonparty and submit such deposition at the hearing pursuant to State-Board regulation.
Upon good cause shown, after a party's written motion, the hearing officer may issue subpoenas for the
production of documents or to compel the attendance of witnesses at the hearing, except that alleged child
victims of the person and their siblings shall not be subpoenaed, deposed or required to testify. The person who is
the sUbject of the report may be represented by counsel at the hearing, Upon petition, the ju·.,eeRile and domestic
relations court or family GouFt. as tAD ease may be, shall have the power to enforce any sUbpoena that is not
complied with or to review any refusal to issue a subpoena. Such decisions may not be further appealed except
as part of a final decision that is subject to judicial review. Such hearing officers are empowered to order the
amendment of such determination or records as is requjreo to make them accurate and consistent with the
requirements of this chapter or the regulations promulgated adopted hereunder. If, after hearing the facts of the
case, the hearing officer determines that the person who is the sUbject of the report has presented information
that was not available to the local department at the time of the local conference and which if avallable may have
resulted in a different determination by the local department, he may remand the case to the local department for
recons'deration. The local department shall have fourteen days in which to reconsider the case. ttl at the
expiration of fourteen days, the local department fails to act or fails to amend the record to the satisfaction of the
appeUant, the case shall be returned to the hearing officer for a determination. If aggrieved by the decision of the
hearing officer, such person may obtain further review of the decision in accordance with Article 4-§...(§ Q 6.14:15
2.2-4025 et seq.) of the Administrative Process Act (§ 2.2-4000 et seq.).

C. Whenever an appeal of the local department's finding is made and a criminal charge is also filed
against the appellant for the same conduct involving the same victim as investigated by the 'ocal department, the
appeal process shall automatically be stayed until the criminal prosecution in circuit court is completed. During
such stay, the appellant's right of access to the records of the local department regarding the matter being
appealed shall also be stayed. Once the criminal prosecution in circuit court has been completed, the local
department shall advise the appeUant in writing of his right to resume his appeal within the time frames prOVided
by law and regulation.

Drafting Note: Technical changes only.

Article 5.

Oversight and Evaluation of Program.

§-e6.1 248.7:1 63.2-1527. ~Board ef eosial SOF\'1eos oversight duties.

&-The ~Board shall be responsible for establishing standards for out-af-family investigations.7iRG
family assessmoAts. The ~Board shall establish an advisory committee including, but not limited to,
representatives of the following types of organizations or groups: public school employees, a hospital for children,
a licensed child care center, a juvenile detention home, a pUblic or private residential facility for children, a family
day care home, a 'ocal department of 58ebl sef"ioes, a retig}ous organization with a program for children, and
Virginians for Child Abuse Prevention. The Chairman of the ~Board shall appornt such persons for terms
established by the Board. The committee shall advise the State-Board on the effectiveness of the policies and
standards governing out-af-family investigations aAd family assessmeRts.

B. The Board shall establish standards for the implementation of the family assessment track of the
differential response system.

Drafting Note: Technical changes only.

§ 63.1 248.1663.2-1528. Advisory Committee continued as Advisory Board.

The Advisory Committee on Child Abuse and Neglect is continued and shaJl hereafter be known as the
Advisory Board on Child Abuse and Neglect. The Advisory Board shall be composed of nine persons appointed
by the Governor for three-year staggered terms, and permanent members including the Superintendent of Public
Ir\struction, the Commissioner of the Department of Health, the Commissioner of the Department of Mental
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Health, Mental Retardation and Substance Abuse Services, the Commissioner of the Department of Social
Services, the Director of the Department of Juvenile Justice, the Director of the Department of Corrections, the
Director of the Department of Criminal Justice Services, and the Attorney General of Virginia, or their designees.
The Advisory Board shall meet quarterly and, as the need may arise, advise the Department, Board of Sooial
Services and Governor on matters concerning programs for the prevention and treatment of abused and
neglected children and their families.

Drafting Note: Technical changes only.

§ e~.1 248.1963.2-1529. Eva'uation of the child:-protective services differential response system.

The Department shall evaluate and report on the impact and effectiveness of the implemel1tatton of the
child-::protective services differential response system in meeting the purposes set forth in this chapter. The
evaluation shall include, but is not limited to, the foUowing information: changes tn the number of investigations,
the number of families receiving services, the number of families rejecting services. the impact on out-ot-home
placements, the avaHability of needed services, community cooperation, successes and problems encountered,
the overall operation of the child-::protective services differential response system and recommendations for
improvement. The Department shall submit annual reports to the House Committee on Health, Welfare and
Institutions and the Senate Committee on Rehabilitation and Social Services.

Drafting Note: Technical changes only.

§ 63.1 248.7:2. QaGh:~FOI:JRaGAesl( reEtuired; Fesidential facilities forjl:J'leAiles.

/\. As a osneitioA of OR=lJ3loyment, 'Jsh:IAteeriR§ or ~re'JjdiRg serviGes on a regl:Jlar basis, e'/sr}' resideRtial
faeility fer jl:J'feRiles whiol=\ is rO§\:Ilated Gr of3erateEi By tAe Def3artA'tcRt af SaGial SeP\ti~s, tAe De~aFtA=\eRt af
Edl::lsalioA, or the ge~aFtmeRtof Menklll=tealtA, MeAtal RetaFdation and SClBstance ABuse Services sRall Fe~l:Jire
any iAEli\lialclal WRG (i) aeeepts a f30SltieR of employment at sush a facitity 'NRG \vas not eFAp~oye8 By tRot faoility
~Fief to Jl::lly 1. 1994, (ii) ¥olblRteoFS fer sush a facility on a Fe€Jl:Jlar aasis aRd will l3e alone ..-titf::! a juvenile iA tl=Ie
J3eFformaAoo of Ris Gbltfes who ·....05 not a 'IOhlRteor at Sl:JGA fasiJily I=lFier te Jl:ily 1, 1994, or (iii) J3FO'Iises s9ntractual
services direotly to a juvenile fer Sl;lSR faeility OR a reEJl:Jlar aasis aRe will ee aleRe with a jbl¥enile in tAe
pefforA=laROO of Ais Gl:Ities \vho aid not J:JroviEle SblOA services I=lrior to Jl:Jly 1. 1994; to sl:Ibmit to HRgeFl=lfinting aRs
to proviae f3er=sonal deseFi~tive information, to be fonvarded along ·....itA tRe applisant's fingerprints thFOUQR the
Centrol Criminal RoooFds e>Echan€Jc to tAe FeeioFaI BI::lFeal:l of IA','ostigation fer tAe I=ll:lr~oso of obtainin~ sFiFflinal
history reeofG iRfaf~atioR Fe§Or:aiR§ Sl:lGR al3plieaRt. TRO residential {aGility sRon '.AfeFfFt ifle a~t:lHGaAt t~at RS is
entitlce to obtain a oOf3Y of aAy baokgFOl:Jnel Gheck rCJ30rt and to shallenge the oOGl:Jracy and oOA'-l~letenessof aAy
S\:lC~ Fef3art aRa Detain a I3remf:lt resellc1tioR Before a final determination is made of the aJ3t9lisant's f,ilness to Rave
resJ30nsibility for the safety anet Illell being of ohildren. TAO a~pliGant shall prsvide tt=te resiaontial faoility wjt~ a
\''''rilten statement or affirmation aisolosing whether RD has over l3een Gont/iotes of or is the sl::Ibjest of pending
oRaf§es for any e#ense '.owithiA Of sl::Jtsieie the ComfRoAwcaltR. Prior to permitting an applicant to ac~in his el~tios,
the FesiaoRtial facility shall oetain tAe statement or affiFI;:r:}ation from the a~pli6aAtand sRali s~BR1it tRO a~l3lisant's

fiA§CFprints aRe personal descriptive information to tRc GOFitFal Criminal RcosrEls E)(shango.

Tt:le CentFaI Criminal Records E>Eo/=lan§e, l:IpOA receipt of an iAai\1iEh~'Jal's re60rd or notification tAOt AO

Fecora e*isls, sRall fePltard it to tt:lo state a~eRGY whisl=l eperates or reg~Jates the faoility 'lfitl=l ,..,hjCR the apJ3liGaAt
is a1ffliated. TAe state 8€JORCY shall, !:IpOA resoipt of an aJ=)plicoFit's rooorS laokfng e1ispositioR data, soneClct
rosearsJ:1 in wf:latevcr state aAd IOGal Fesora kee~iA€I systems are available iF! order to OBtain GOITl~lete aata. TRe
state a€leRGY sl=larl F0I=l0Ft to tAe faoili~' \vhethor tRe af]J)liGaAt meets tRO sriteria to t:la'Je FesJ=)oRsieUit:y fer tRe safety
ana wen Being of GRildren eased OR wf:.lotRer or Aot tRO aFlP'licant t:las ever aeen eORvieteef of or is the sClBjeet of
f:lcRdtR§ GhaF§es fer Y=le foUOWiR€I Grimes: ffildracf as set Ol-lt iR P,rtis'.e 1 (§ 1B.2 300 at seE:t.) af Cl:laf*eF 4 at Title
18.2, abduGtioR for imAloral (31:JFj3osos as set s~t in § 18.2 48, assault ane Bodily wouFldiR~ as set Ol:Jt in Artisle 4
(§ 18.2 61 at seEl.) of CRafJtor 4 of Title 18.2, F0900Fj' as set Gl:Jt in § 18.2 58, o>dortian ey threat as sot 01:lt ;n §
18.2 eO, s8)(~al assQl:Ilt 85 set Ol:lt in Artiole 7 (§ 18.2 61 et sOEl.) of GAa~teF 4 of Title 18.2, 3FSon as set Oyt in
Article 1 (§ 18.2 77 et se~.) of Cl:1ap'ter ~ of Title 18.2, sl:IF§Jlary as set ol:Jt iR Artiole 2 (§ 18.2 89 et SOEt.) of
Cha~teraaf Title 18.2. possession or distribytion sf dFt:J~s as set Otlt in ARiola 1 (§ 18.2 247 ot sel:l.) of Gt:fapter 7
af Title 18.2, ~3nderin€l as set out in § 18.2 a§a, Grimes against AatuFe involVing ohiJareA as set SClt § 18.2 361,
klkin§ iRdaoent liberties 'NitA ehilareR as set a~t iR § 18.2 37Q or § 18.2 37(;).1, aal:lse aRa Ro§leet af GhileireA as
set Ol:Jt in § 18.2 671.1, ~ih:Jre to sesl:Jre meaisal at:teAtioR for aR injl:Jrea 6Rild as set ol:d in § 18.2 314, obssenity
affeRses as eet 9\:lt 'R § 18.2 a74.1, aB\:ISe aAG Flo§lest of iAsaJ)affitatee aEild Its as set Obit in § 18.2 J69, offlplo)' in§)
OF permitting a r::Rinsr to assist iR an aet eORstih:lting an offeflse ~lRdeFARiola a of Gl=lapter g of Titlo 18.2, as set Sl:Jt
in § 18.2 679, or aR eEll:fivalent offenso iR another state. If tAo al=lp"isant is seRiee eR=lJ31oymeRt, or the OI3~oFtI:lAit;·
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te voluAteer or provide sep/ioes at a facility because of information appearing on Ris criminal l=Iistory record, and
tAO applicant disputes the information upon WAiGh the denial was baseEl, !;IpOA written rOEll:Jest of the applicant the
state a§)ensy 51=1011 fuFAieh tRC applicant tl:le proeeduFes for obtainin§ his criminal Rister)' roGors from the Federal
Bureau of Investi§3tion. If tAo aJ3plioant Rac beeR perAlittee to provide servioes peRding reoeipt of tf:le FOJ30rt, tfie
residential faoiliPj is not preclUded from el::Js13cneling the af>plicant from his f3asition or donyin§ tAe a~pljcant
~nsupeF\!ised access to clients pendin§) a final determination of the applioant's fitness to t:1avc resf=l0nsibilily for the
safety aAd well boin§ of GhildroR. The information provided to the faoility shall Rot 8e aiSSCm~Aatea eXOOj:lt as
provised in this section.

B. Those ineividtolals listed in cla~ses (i), (ii) aAd (iii) of subsection l\ cAalt alse al;Jtharize tAo faoility to
obtain a eOI9Y of information froFFl the eeRtral registry ffiaintaiRed purs\;Jont to § 63.1 248.8 OR any invesli§atioR of
child abl:Jse or Aegloct toInelertaken OR t:1im. The applicant shall provide tt:te resiaontial faoility with a written
statemoRt Of at;irFAotion eisclociAg wAetRer RO Rac ever neeA tt:\e s~9jeGt of a fO~F1eee ease of cl=lilEi ae~se or
ne~leGt within OF outside t~e COA1FRom'fealtR. The facili~ shall submit the request for information to t~e oentFaI
re~istl)' ~FioF to permitting aR apf=llicant ~O begin Ris dUlies. The facility sRall obtain a co~y of the iAfo.rFRati9n f~m
tt:1e centr:al registF)' witt:lin M'eRty one days of the aJ3J3lisont beginning Ris duties. The provisions of thiS subsection
also shall apply to e'leF)f FOsidential facility for juveniles which is regulated or 0J3emted ey tAc Def3aFtFAent of
cll:lvenile dustioe.

G. TRO Boards of Sooial Services, Education, Ju'/eAile Justioe and Mental l<4ealtR, Mental Retardation and
el:fBSWnsC Asuse Services may ~Fomul§ate regulatioRs to oom"ly with tRO f3FOvisieRs af this sootiOR. CaJ3ies of
any infoFmatien received sy a facility pUFSl:IaAt to this seotioR shall eo a'lailaeJo to the ageAsy tAat rogl:Jlatcs OF

opCFates the facility bl::Jt shall Rot Be dissoFFtinated further. TAO cost of obtaining tRO criminal history mcore aRa tRe
Gcntr=al Fe€ristry information sl1all be borne By tAe employee or 'lOluRteer unless ~e juveRile faoility, at its o(3tion,
aeoises to ,:lay tRO OOst.

Drafting Note: Moved to Subtitle IV, Licensure, at § 63.2-1726.
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Chapter Drafting Note: Chapter 16 is a new chapter created to consolidate sections related to adult
services that were previously scattered throughout Title 63.1. The chapter is organized in three articles:
adult services, adult protective services, and domestic violence prevention services. The chapter
includes a new section that cross references the adult services provided by local boards in other titles of

. the Code: nursing home pre-admission screenings. assessments of residents in and applicants for
assisted living facilities, long-term care service coordination, and participation in prescription teams for
patients discharged from state hospitals. Current Chapter 18 (Services for Abused Spouses) is the final
article in this chapter and is renamed domestic violence prevention services to codify the Department's
current, broader mandate.

CHAPTER 16.

ADULT SERVICES.

Article 1.

Adult Services.

§ 93.1 68.01 63.2-1600. l=4omemakeF, somJ:j3Rion or shore sorvices Home-based services.

Each local board shall provide, sUbject to the supervision of the Commissioner and in accordance with
Fl::Jles preSGAeeel regulations adopted by the ~Board. for the delivery of home-based services that include
homemaker, companion or chore services wl=WGA-that will allow individuals to attain or R:HaiR-maintain self-care
and are likely to prevent or reduce dependency. Eligibility for such services shall be determined according to
I3shsies eRG ~FOGeEtl:lres I3FDsorised regulations adopted by the State-Board. Such services shall be provided to
the extent that federal or state matching funds are made available to each locality.

Drafting Note: Technical changes only.

§ 8d.1 ae.1:1 63.2-1601. Authority to provide adult foster Reffie-care services.

Each local board is authorized to provide adult foster home care services wAjsh that may include
recruitment, approval and supervision in accordance with Fl:lles oRd regulations adopted by the Stale-Board-ef
SOGial SeFViees.

Drafting Note: Changes nomenclature from "adult foster home services" to "adult foster care services'"

§ 63.2-1602. Other adult services.

Each local board shall:

1. Participate in nursing home pre-admission screenings of all individuals pursuant to § 32.1-330;

2. Provide assisted Jiving facility assessments of residents and applicants pursuant to § 63.2-1804;

3. Participate in long-term care service coordination pursuant to § 2.2-708;

4. Participate in orescription teams for and provide social services to patients discharged from state
hospitals pursuant to §§ 37.1-98 and 37.1-197.1; and

5. Participate in other programs pursuant to state and federa~ law.

Drafting Note: This new section requested by DSS codifies practice and provides cross-references to
adult services in other parts of the Code of Virginia.

146



Article 2.

Adult·Protective Services.

§ 6d.1 aa.2 63.2-1603. Protection of aged or incapacitated adults; definitions.

As used in §§ ed.1 56.d U=lFOl:lgh ed.1 §§.7this article:

"/\91:150" means the 'NiIJ~ul infliotion of J3hysisQI pain, injl;Jry OF mental angl;lisR or l;lRreasonable
6OAHnemoRt.

"Adult" means any person eighteen years of age and older who is incapacitated and any qualifying person
sixty years of age and older, who, in either case, both of whom reside in the Commonwealth; provided, however,
"adult" may include incapacitated or qualifying nonresidents who are temporarily in the Commonwealth and who
are in need of temporary or emergency protective services.

"Director" ffioans the direotor or his efelegateei representati'/e of the dOJJartment af fJl:Ielio welfare or social
sePw'ioes of the city or 08t1At}' in which the J=lerson Fcsiees OF is fOl:Jnd.

"Emergency" means that an adult is living in conditions ~that present a clear and substantial risk of
death or immediate and serious physical harm to himself or others.

"e*ploilation" means tAO iIIo§al use of an iAo3J;)a6itatea adl::llt OF Ris FCSOI::IFGOS for anotRer's profit OF

ad·'aAta~e .

"Incapacitated person" means any adult who is impaired by reason of mental illness, mental retardation,
physical illness or disability I advanced age or other causes to the extent that the adult lacks sufficient
understanding or capacity to make, communicate or carry out responsible decisions concerning his or her well
being.

"~'e§le6t" fFleaRS that an 3dl:llt is livin§ under sU6h cirol:Jrnstanco tR3t he is Rot al3le to fJr:eviele for Ai~self
or is not beiR§ pro'lieleEf sl::Ich servioes as are necessary to maintain his f3Aysioal ane R=-lental Renlth ana that the
faill:lre to receive sl:Joh necessary sorvioes im~aiF5 or thFeatens to impair his well aeing.

"Proteotive scrvices" means services J3Fo'Jided by the looal a0f33l'tffiont of pblblio welfare or sosial servises
whicR are neSOSSOPj 18 prevent aeuse, negtest OF e*l3loitation of an adult.

Drafting Note: Deleted definitions moved to title-wide definition section at § 63.2-100.

§ 6J.1 55.0263.2-1604. Establishment of Adult Protective Services Unit; duties.

There is hereby created the Adult Protective Services Unit within the Adult PFotesti'/e Services Program in
the Department of Sosial Services, which shall have the following powers and duties:

1. To support, strengthen, and evaluate adult protective services programs at local departments of social
seF\'ises.~

2. To assist in developing and implementing programs aimed at responding to and preventing adult abuse
of 3&JeEi ORa ineapaoitated adults. neglect or exploitation7:

3. To prepare, disseminate, and present educational programs and materials on adult abuse, neglect and
exploitation:-~

4. To develop and provide educational programs and materials to persons who are required by law to
make reports of adult abuse, neglect, and exploitation under this chapter~~

5. To establish minimum standards of training and provide educational opportunities to qualify social
workers in the field of adult protective services to determine whether reports of adult abuse, neglect, or
exploitation of Q§ed 3Ad insai=l3citateel adl.::llts are substantiated. The Department shall establish, and the State
Board shall approve, by September 15, 2091, _a uniform training program for adult protective services workers in
the Commonwealth. All adult protective services workers shall complete such training within one year from the
date of implementation of the training program or within the first year of their empJoyment7~

6. To develop policies and procedures to guide thc work of persons in the field of adult protective
services,:,~
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7. To prepare and disseminate statistical information on adult protective services in Virginia:-~

8. To provide training and technical assistance to the adult protective services twenty-four-hour taU-free
hotlin~; and

9. To provide coordination among the adult protective services program and other state social services,
medical and legal agencies.

Drafting Note: Technical changes only. The League of Social Services Executives requested that "social"
be inserted before workers in subdivision 5. 055 requested that "toll-free" be added in subdivision 8.

§ 6J.1 55.1 63.2-1605. Protective services for aged and jRfiFm l3orsons incapacitated adults.

Each local board, to the extent that federal or state matching funds are made available to each locality,
shall provide, subject to supervision of the Commissioner and in accordance with Fl:Iles j3FessriBeei regulations
adopted by the Stale-Board, adult protective services for persons who are found to be abused, neglected or
exploited and who meet one of the following criteria: (i) the person is sixty years of age or older or (ii) the person,
By FeaSOR of iFflf:lairoa Roalth, OF f=)Rysiool or FAORial aisability Gannot, l:IRaiaea, take oaFe of Rimself or his affairs is
incapacitated and has no relative or other person able, available and willing to provide guidance, supervision or
other needed care. The requirement to provide such services shall not limit the right of any individual to refuse to
accept any of tho services so offered, except as prOVided in § Bd.1 §e.a 63.2-1608.

Drafting Note: Technical changes only.

§ 83.1 ee.~ 63.2-1606. Protection of aged or incapacitated adults; physieians, Rl:IFSOS, otG., to ref)srt
abuse, negleot or mEploitatioA of eEh:llts; GOffiJ3laint By stReFe mandated and voluntary reporting; penalty for failure
to report.

A. Matters giving reason to suspect the abuse, neglect or exploitation of adults shall be reported by any
person licensed to practice medicine or any of the healing arts, any hospital resident or intern, any person
employed in the nursing profession, any person employed by a public or private agency or facility and working
with adults, any person providing fuU·time or part-time care to adults for pay on a regUlarly scheduled basis, any
person employed as a social worker. any mental health professional and any law-enforcement officer, in his
professional or official capacity. who has reason to suspect that an adult is an abused, neglected or exploited
adult. The report shafl be made immediately to the local department of the county or city where;n the adult
resides or wherein the adu't abuse, neglect or exploitation is believed to have occurred. If neither locality is
known, then the report shalt be made to the local department of the county or city where the adult abuse, neglect.
or exploitation was discovered. If the information is received by a staff member, resident, jntern or nurse tn the
course of professional services in a hospital or similar institution, such person may. in place of the report,
immediately notify the person in charge of the institution or department, or his designee, who shall make such
report forthwith. Any person required to make the report or notification required by this subsection shall do so
either orally or in writing and shalJ disclose all information that is the basis for the suspicion of adult abuse, neglect
or exploitation of the adult. Upon request, any person required to make the report shall make available to the adult
protective services worker and the local department investigating the reported case of ~abuse, neglect or
exploitation any information, records or reports which document the basis for the report. All persons required to
report suspected aduJt abuse, neglect or exploitation who maintain a record of a person who is the subject of such
a report shan cooperate with the investigating adult protective services worker of a local department and shall
make information I records and reports which are relevant to the investigation available to such worker to the
extent permitted by state and federaJ law.

B. The report required by subsection A shall be reduced to writing within seventy-two hours by the
director of the local department on a form prescribed by the State-Board of aGGiel Sep/ices.

C. Any person required to make a report pursuant to subsection A who has reason to suspect that an
aduIt has been sexually abused as that term is defined in § 18.2-67.10, and any person in charge of a hospital or
similar institution, or a department thereof, who receives such information from a staff member, resident, intern or
nurse, also shall immediately report the matter, either oraUy or in writing, to the local law-enforcement agency
Where the adult resides or the sexual abuse is believed to have occurred, or if neither locality is known, then
Where the abuse was discovered. The person making the report shall disclose and l upon request, make available
to the law-enforcement agency aU information forming the basis of the report.

D. Any financial institution that suspects that an adult customer has been exploited financially may report
such suspected exploitation to the focal department of the county or city wherein the adult resides or wherein the
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exploitation fS believed to have occurred. Such a complaint may be oral or in writing. For purposes of this
section, a financial institution means any bank, savings institution, credit union, securities firm, or rnsurance
company.

E. Any person other than those specified in subsection A who suspects that an adult is an abused,
neglected or exploited adult may report the matter to the local department of the county or city wherein the adult
resides or wherein the abuse, neglect or exploitation is believed to have occurred. Such a complaint may be oral
or in writing.

F. Any person who makes a report or provides records or information pursuant to subsection A, 0 or E at
this soCtiOR or who testifies in any judicial proceeding arising from such report, records or information shall be
immune from any civil or criminal liability on account of such report, records, information or testimony, unless such
person acted in bad faith or with a malicious purpose.

G. All law-enforcement departments and other state and local departments, agencies, authorities and
institutions shall cooperate with each adult protective services worker of a local department in the detectjon and
prevention of adult abuse, neglect or exploitation of as~lts.

H. Any person who is found guilty of failing to make a required report or notification pursuant to
subsection A or C af tRis sootiOR, within 24 hours of having the reason to suspect abuse. shall be fined not more
than $500 for the first failure and not less than $100 nor more than $1,000 for any subsequent faifures.

Drafting Note: Technical changes only.

§ ed.1 6a.4 63.2-1607. Samo; eh:lty~of director upon receiving report; cORfidentiality.

Any local director af a deJ3aFtmeAt of social seFViees or fll:J(:)lic welfare who receives a report that a person
is in need of adult protective services shall make a prompt and thorough investigation to determine whether the
person is in need of adult protective services and what services are needed. The jnvestigation shall include a vjsit
to the person and consultation with others haVing knowledge of the facts of the particular case. rf the local
department is denied access to interview the person or denied entrance to the residence of the person believed to
be an adult in need of adult protective services, the local department may petition the circuit court for an order
allowjng access or entry or both. Upon a showing of good cause, the court may enter such order upon a petition
supported by an affidavit or by sworn testimony in person which establishes that such department has received a
report that the individual is in need of adult protective services and access to interview the person has been
denied the local department by a third party. After completing the investigation, the J..Q£§tl..director shalf make a
written report of the case indicating whether he believes adult protective services are needed. If a report that a
person is in need of ~protectiveservices is unfounded, the local director shall notify the individual making the
report of this determination. If the local director determines that the adult needs adult protective services
according to the criteria set forth in SUbsection A of § ed.1 55.a 63.2-1609, the local director may petition the
circuit court for an emergency order for adult protective services pursuant to § 63.1 ae.a 63.2-1609. Jf the case
invoJves a regulated facility, and if the person alleged to be in need of adult protective services leaves the facility
or if his safety is otherwise assured, the local director shall forthwith refer the case to the appropriate regUlatory
authority or agency for administrative or criminal investigation. The local director shall, not later than forty-five
days after referral. contact the investigating agency to determine the status of the investigation.

All rel3ol15, eloSI:IFFloRtaf)' ovieteRoo, aRe ott;Jer iAfermatioR reeeiYed or FfIaiRtaiRed I;y the director ~l:If5l1aRt

to this sootieR GRail be eOFlfieontial aRe Rot s~bjeot to tt:te Virginia Freeaom of IAfarmatian As! (§ 2.1 340 et seq.),
e)(oept t~at SliGR iAfoFfT\ation FRay ee elisclosed to JSleFsOns Aa',cin€J a le~itjmate iAterest thereiR wt:lOFO disslosliFe of
the inferFRatiOA is reasonaBly flosessary for IRe GOA8tlGt of iAvosti§atioRs ey state or losal §overnmont a~eflGiesor
the f=)FOvisioA of servioes to tAO inEiividual !N~O is the skJbject of tAe repert, iR acsordaAo8 wrtR reglilalioRs
pFoml:Jlgateei ey the Boars. SliGh rO§l:llalions sRall Fe£lbtire that the Bearet reSeiY8 appropriate aSSbtFaAOeS froR=l the
agoRoies to WRiGh the infeFmatioA is elisslocoEi tl:-lat it \Viii ~e hela cORfieeAHal e~Eoept to the e~(teAt that elisoloS':Jre is
rO(;Jl:lireEl by law.

Drafting Note: Confidentiality provisions for social services programs found in § 63.2 ·104. The final
paragraph is therefore redundant.

§ 83.1 §~.5 63.2-1608. Same; iAvol~ntary Involuntary adult protective services.

A. Jf an adult lacks the capacity to consent to receive adult protective services. these services may be
ordered by a court on an involuntary basis through an emergency order pursuant to § 63.1 56.663.2-1609 or
through the appointment of a guardian pursuant to Article 1.1 (§ 37.1-134.6 et seq.) of Chapter 4 of Title 37.1.
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B. In ordering involuntary adult protective services, the court shall authorize only that intervention which it
finds to be least restrictive of the adult's liberty and rights, while consistent with his welfare and safety. The basis
for such finding shall be stated in the record by the court.

C. The adult shall not be required to pay for involuntary adult protective services, unless such payment is
authorized by the court upon a showing that the person is financially able to pay. In such event the court shall
provide for reimbursement of the actual costs incurred by the local department in providing adult protective
services to tAe adl:Jlt, excluding administrative costs.

Drafting Note: Technical changes only.

§ 53.1 65.563.2-1609. Same; emergency Emergency order for adult protective services.

A. Upon petition by the local department of cooial services or J3l:1blic welfare to the circuit court, the court
ma~ issue an order authorizing the provision of adult protective services on an emergency basis to an adult after
finding on the record, based on a greater weight of the evidence, that:

1. The adult is incapacitated;

2. An emergency exists;

3. The adult lacks the capacity to consent to receive adult protective services; and

4. The proposed order is SUbstantially supported by the findings of the local department of sooial servioes
or ~l:Iblic welfare which has investigated the case, or if not so supported, there are compelling reasons for
ordering services.

B. In issuing an emergency order, the court shall adhere to the following limitations:

1. Only such adult protective services as are necessary to improve or correct the conditions creating the
emergency shall be ordered, and the court shall designate the approved services in its order. In ordering adult
protective services the court shall consider the right of a person to rely on nonmedical remedial treatment in
aC90rdance with a recognized religious method of healing in lieu of medical care.

2. The court shall specificarly find in the emergency order whether hospitaJization or a change of
residence is necessary. Approval of the hospitalization or change of residence shall be stated in the order. No
person may be committed to a mental health facility under this section.

3. Protostive Adult protective services may be provided through an appropriate court order only for a
period of five days. The original order may be renewed once for a five-day period upon a showing to the court that
continuation of the original order is necessary to remove the emergency.

4. In its order the court shall appoint the pebtioner or another interested person, as temporary guardian of
the adult with responsibility for the person's welfare and authority to give consent for the person for the approved
adult protective services until the expiration of the order.

5. The issuance of an emergency order and the appointment of a temporary guardian shall not deprive
the adult of any rights except to the extent provided for in the order or appointment.

C. The petition for an emergency order shall set forth the name, address, and interest of the petitioner;
the name, age and address of the adult in need of adult protective services; the nature of the emergency; the
nature of the person's disability, if determinable; the proposed adult protective services; the petitioner's
reasonable belief, together with facts supportive thereof, as to the existence of the facts stated in subdivisions A;.
1.:. through .8.:-4.:. of t~is soction; and facts showing the petitioner's attempts to obtain the adult's consent to the
services and the outcomes of such attempts.

D. Written notice of the time, date and place for the hearing shall be given to the person, to his spouse, or
if none, to his nearest known next of kin, and a copy of the petition shall be attached. Such notice shall be given
at least twenty·four hours prior to the hearing for emergency intervention. The court may waive the twenty-four
hour notice requirement upon showing that (i) immediate and reasonably foreseeable physical harm to the person
or others will result from the twenty-four hour delay, and (ii) reasonable attempts have been made to notify the
adult, his spouse, or if none, his nearest known next of kin.

. E. Upon receipt of a petition for an emergency order for adutt protective services, the court shaH hold a
hearing. The adult Who is the subject of the petition shall have the right to be present and be represented by
counsel at the hearing. If it is determined that the person is indigent, or, in the determination of the jUdge, lacks
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capacity to waive the right to counsel, the court shall locate and appoint a guardian ad litem. If the person is
indigent, the cost of the proceeding shall be borne by the Commonwealth. If the person is not indigent, the cost of
the proceeding shall be borne by such person. This hearing shall be held no earlier than twenty-four hours after
the notice required in subsection D of this seotion has been given, unless such notice has been waived by the
court.

F. The adult, the temporary guardian or any interested person may petition the court to have the
emergency order set aside or modified at any time there is evidence that a substantial change in the
circumstances of the person for whom the emergency services were ordered has occurred.

G. Where adult protective services are rendered on the basis of an emergency order, the temporary
guardian shall submit to the court a report describing the circumstances thereof including the name, place, date
and nature of the services provided. This report shall become part of the court record. Such report shall be
confidential and open only to such persons as may be directed by the court.

H. If the person continues to need adult protective services after the renewal order provided in subdivision
B~ 3.:. of this seGtion has expired, the temporary guardian or the local department ()f seeial servines SF ~t1blic
welfaFo shall immediately petition the court to appoint a guardian pursuant to Article 1.1 (§ 37.1-134.6 at seq.) of
Chapter 4 of Title 37.1.

Drafting Note: Technical changes only.

§ 6a.1 55.763.2-1610. SaFFle; Vell:lAtary Voluntary adult protective services.

A. Any adult may receive adult protective services. provided or arranged for by the director jf the adult
requests or affirmatively consents to receive these services. If the person withdraws or refuses consent, the
services shall not be provided.

B. No person shall interiere with the provision of adult protective services to an adult who requests or
consents to receive such services. In the event that interference occurs on a continuing basrs, the director may
petition the court to enjoin such interference.

C. The actual costs incurred by the local department in providing adult protective services shall be borne
by the local department, unless the adult agrees to pay for them or a court authorizes the local department to
receive reasonable reimbursement for the adult protective services, excluding administrative costs, from the
person's assets after a finding that the adult is financially able to make such payment.

Drafting Note: Technical changes only.

Article 3.

Domestic Violence Prevention Services.

§ 63.1 316 63.2-1611. Policy of Commonwealth; Department of Social Sop/iees des;gnated agency to
coordinate state efforts.

The General Assembly declares that it is the policy of this Commonwealth to support the efforts of public
and private community groups seeking to provide assistance to and treatment for the victims of spouse at3use
domestic violence and to provide recognition to the need to combat all phases of spol;lse aBuse domestic violence
in this Commonwealth. To this end the Department of Soeial SeF\'iees is designated as the state agency
responsible for coordinating state efforts in this regard.

Drafting Note: At the request of DSS, reference to spouse abuse is changed to domestic violence.

S83.1 316. Definition.

As usee in this Ghapter: "SI36t1Se abuse" FAeans any ast of '/ieleAoe, inGlueliA~ aAy feFGeful aetention,
wAich F8Sl:flts iA physieal injury ana wl=licR is committed by a person 3§ainst anotRer J=l0rseA to ,,'{Rom such floFson
is married OF has beeR maFFied.

Drafting Note: At the request of DSS, reference to spouse abuse is changed to qomestic violence and the
Code Commission did not want to define it as it was unnecessary.
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§ 6d.1 a17 63.2-1612. Responsibilities of Department of ~oGial Services.

It shall be the responsibility of the Department of eosial Services, to the extent that funds are
appropriated by the General Assembly or otherwise made avaiJable~:

1. To raro'JideProvide a clearinghouse for information exchange about spouse abldsodomestic violence7~

2. To cAGourageEncourage the use of existing information and referral agencies to provide specialized
information on spouse abuse domestic violenc8;~

3. To ecvelopDevelop and maintain a statewide list of available community and state resources for the
victims of spouse aeuse domestic violence:.~

4. To promotePromote interagency cooperation for technical assistance, data collection and service
delivery7~

5. +e-aetAct as the administering agent for state grant funds for community groups seeking to establish
service programs for the victims of spouse ab~se domestic violenc~; and

6. To providcProvidc technical assistance on establishing shelters, self-help groups and other necessary
service delivery programs.

Drafting Note: At the request of DSS, reference to spouse abuse is changed to domestic violence.

§ e~,1 317.1 632-1613. Responsibilities of local departments.

Local departments of vlolforc or social servises may. to the extent that funds are available:

1. Promote interagency cooperation at the local level for technical assistance, data colJection and serv;ce
delivery-:-; and

2. Provide services directly to victims of spouse abl;Jse domestic violence.

Drafting Note: At the request of DSS, reference to spouse abuse is changed to domestic violence.

§ e~.1 31863.2-1614. Authority to receive and grant funds.

Subject to Fl;Jles and regUlations of the Board of Sooial Services and to the availability of state or federal
funds for services to the victims of spol;Jse abl;Jse domestic violence, the Department ot Social Services is
authorizedJQ:

1. To rcsci'lcReceive state and federal funds for services to the victims of SpOI;JSC abl:lse domestic
violence-:.~

2. To disperseDisperse funds through matching grants to local, public or private nonprofit agencies to
provide service programs for the victims of spouse abuse domestic violence:.; and

3. To developDevelop and implement grant mechanisms for funding such local services.

Drafting Note: At the request of DSS, reference to spouse abuse is changed to domestic violence.

§ 53.1 31963.2-1615. What functions and services may be funded.

In dispersing funds through grants to local agencies to provide service programs for the victims of spol:lse
~ domestic violence, the Department of Sosial Services may fund both administrative functions and the
delivery of direct services, including a portion of: the operational costs of offices and shelters including staff, rent,
utilities, travel and supplies; twenty-four hour crisis intervention hotlines; counseling; information and referral; self
help groups; transportation; emergency shelter; and follow-up services.

Drafting Note: At the request of DSS, reference to spouse abuse is changed to domestic violence.
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Subtitle IV.

Licensure.

Chapter Drafting Note: Chapter 17 significantly reorganizes licensure and registration provisions for
assisted living facilities, adult day care centers, and child welfare agencies. Whereas previously such
facilities, centers, and agencies had separate general procedures, Article 1 creates a uniform procedure
for (i) the licensure and registration of entities and (ii) how sanctions are enforced. Currently, the
licensing and sanctioning procedures differ slightly. Substantive changes were made to bring about
uniformity if the changes were not controversial or were made to codify practice. Examples of such
changes include posting of licenses, issuing variances and special orders, and requiring renewal prior to
expiration. Article 2 contains provisions for unlicensed programs. The American Association of
Christian Schools is added as an accrediting organization for certified preschool or nursery schools
programs. The Commissioner is given authority to inspect unlicensed adult care operations in order to
make certain no laws or regulations are violated. Article 3 is a significant rewrite of the background
check provisions. Substantive changes include broadening the barrier crimes for employment in assisted
living facilities and adult day care centers in order to make them consistent with nursing homes and
removing the requirement that board members undergo background checks upon application for
licensure or registration as a child welfare agency. A section i$ added to clarify that the Commissioner, a
child-placing agency or a family day system may revoke a license, registration or approval for violations
of the background check provisions. Article 4 compiles provisions about complaints received from
consumers and the public and expands the provisions to aU licensed entities. Article 5 compiles
provisions relating to regulations for aU licensed entities and interdepartmental cooperation. The
regulatory authority of the Board and the Child Day Care Council is unchanged.

CHAPTER 1T

LICENSURE AND REGISTRATION PROCEDURES.

Article 1.

General Provisions.

§ 63.1 1+4.01 63.2-1700. Application fees; regulations and schedules; use of fees; certain FOsideflscs
facilities. centers and agencies exempt.

The State-Board is authorized to proA1t:1Jgate adopt regulations and schedules for fees to be charged for
processing applications for licenses to operate assisted living facilities, adult day care centers and child welfare
agencies. Such schedules shall specify minimum and maximum fees and, where appropriate, gradations based
on the capacity for resiaents of such facilities, centers and agencies. Sl:Ish fees Fees shall be used for the
development and delivery of training for operators and staff of assisted liVing facilities. centers and agencies.
SliGh fees Fees shall be expended for this purpose within two fiscal years following the fiscal year in which they
are collected. These fees shall not be applicable to facilities. centers or agencies operated by federal entities.

§ 6~.1 194 .d. J\~pliGatioR fees; rogulatioRs aREi sGhedulec; I:Jse af fees; sertaiA sonters exemf3t.

The Board is al:Jtt:lorizee to pron:ll:Jlgate Fegl:Jlations and sGAoeh:lles for fees to ee GAaF§er:1 for f3FsGessing
applications for lisenses to a~efate adult day Gare centers. 8usf:1 sGhedl:Jles shall spesi~ miRiFAl:Jffi aAa ma*iFAl:JffI
fees aRa, IJlhere 3f3J:1roJ3riate, ~Faetatians taased on tAo sapasity for f3artisi,:tants. SUGh fees shall tao l7Jsee:l for lhe
e:Ie\'elof=}mont oRd delivery of tFaiAing for oper3toFS and staff af adl:Jlt day Garo senters. el:fOh fees shan be
expended for this purpose within ~""o fisGal years following tAO fisoal year in WAiGh they are colleated. These fees
shall not be a,:tJ9'ieable to sontors otlcratcd ay feaeral entities.

§ 9d.1 19€Ui. ;'\J.3J3lisatioA fees; rogl:JlatioAs and 5sheal:Jles; f:jse af fees; oertain faoilities e*cmpt.



The State Board is al:lthori:eea to establish re€)l:lla~ions and sol=\edl::lles for fees te l3e shar€)ed for
processing ol=J,:llisatisAS for lioeAses to of)orate child "'Jelfar:e agencies. Sl::Ish sCAeaules sJ:ialJ sl3eeify minifFIl:lFR and
maximum fees ans, where apf3rof3rialo, gradations based on the eal3aei~ fer el=lilGren of tAO faeHipt making
a!3plisation. Sush fees sl:lall be l:Jsed fur acvOlol?llTlORt and eieli'.'cry of tra\ning for o~erateFs and staffs of ch"d
welfare a~enoies" TAese fees shall flOt ee al3f3lioable to faoilities 0filerated by federal entitics.

The State-Board, in consultation with the Child Day-::Care Council, shall develop training programs for
operators and staffs of licensed child care a@eAoies day programs. Such programs shalt include formal and
informal training offered by institutions of higher education, state and national associations representing child care
professionals, local and regionat early childhood educabonal organIzations and hcensed child care providers. To
the maximum extent possible, the ~Board shall ensure that all prOVider interests are represented and that no
single approach to training wi#-shaU be given preference.

Drafting Note: Current §§ 63.1-194.3 and 63.1-196.5 deleted as duplicative except for final paragraph
immediately above. SUbstjtutes "licensed child day programs" for ·'child care agencies" because the
latter has no defined meaning.

§ ed.1 175 63.2-1701. Licenses required; issuance, expiration and renewal; maximum number of
residents, participants or children; rcstristiaAS OR AomeRolatuFeposting of licenses.

A. Every person who constitutes, or who operates or maintains, an assisted living facility. adult day care
center or child welfare agency shall obtain the appropriate license from the Commissioner, which may be
renewed. The Commissioner Of his desi~natea agcRts, upon request, shall consuJt with, advise, and assist any
person interested in securing and maintaining any such "cense. Each app'lcabon for a "canse shall be made to
the Commissioner, in such form as he may prescribe. It shall contain the name and address of the applicant. and.
if the applicant is an association. partnership. limited liability company or corporation, the names and addresses of
its officers and agents. The application shall atso contain a description of the activities proposed to be engaged in
and the facilities and services to be employed. together with other pertinent information as the Commissioner may
reqUire.

Uf)OR initial apfJlisation f.or st:lch lissnse, aAy I=JCFSOA afJ~lyin§ to o~eFats aR assisted fiviAf:J facility '/11=10 Ras
Rot fiJreviel:lsty owned or fRana~es or aoes Rot oUFfenlly OWR OF mana8e 51::101=1 a fasility sRan be FCEJbliFes te
..maer~o tfaining ay tl:le GaFAmissioner er t-lis designated a~eRts. TJ::1s GOffilTlissiaRer may also a~~ro'/e tFajAing
f:lrogFQfA5 ~Fe"'idea By otl=lcr entities aRd allow owners OF R=laAagers te at:tend Sl::lSR afilf:JFOlJee tr:ainiRfj pFo~rams in
lieu of troining by the De~aFtmeAt. TAO COFFlR=lissioFler Atlay also aJ3pfS'fe for hOOnal:lFe applioants wl=le meet
reE:4~isite cXf:JerionGc criteria as established by the Board. The trair::ling J3rs§Fams shari #eet:ls on tAO J:lealtA and
safety re~~latioAS and resident Fi§Rts as ~ey J3erta'R to 8ssisteet liviA§ facility ana st::laU ae oempletee By ~e
OWRer or mana~cr I3rior t9 tAO 9FaAtiA§ of aR initial liceRse. TAe Commissioner may, at his elissretioR, issyo a
I'GeAse ooRaw.eRca 'd~F\ ttte e'.vnor or mORage(s eO't'Ftfl'etioA of the required Yalnifl§.

B. The licenses shall be issued on forms prescribed by the Commissioner. Any two or more licenses may
be issued for concurrent operation of more than one assisted living facility, adult day care center or child welfare
agency! but each license shall be \ssued upon a separate form. Each license and renewals thereof for an assisted
liVing facility. adult day care center or child welfare agency may be issued for periods of up to three successive
years, unless sooner revoked or surrendered.

~The length of each license or renewal thereof for an assisted I\ving facmty shall be" based on the
jUdgment of the Commissioner regarding the compliance history of the facility and the extent to which the assisteel
li)/iRg moiEty 1t meets or exceeds state licensing standards. Based on this jUdgment, the Commissioner may issue
licenses or renewals thereof for periods of six months, one year, two years, or three years.

D. The Commissioner may extend or shorten the duration of licensure periods for a child welfare agency
whenever, in h\s sole discretion.•t )s adm,nistrative'v necessary to redistribute the workload for greater efficiency
in staff uWization.

Gg. Each license shall indicate whether tRC FOsieense is lioeRsea te preViae residential li¥in~ or
FCsiEleR~\al living and assisted IwiR9 ana sRaB stifll:llate the maximum number of persons who may be cared for in
the assisted liVing facility! adult day care center or child welfare agency for which it is issued.

D. Any faGili~ Iioenseei cxolusi\Jely as aR assisleEi liviR§ faoilitysl:lall Aat l;Jse in i:ts title the werels
"oeR",falessent/1 ltt:\ealtR," "Ros~ital," "f\\:JrsiR§/' "saR3teriltlm," Of "saflitari\:JFR," Ror ct::lall 5\:JGR waras Be \:Ieee te
deSGFibe the ffisilit'j in Brochures, aaveFtisin§, or otRer marketlA§ ~aterial. No facility sRall aEtver1ise OF Ff\aFI~et a
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IO'Jel of saFe whiet=l it is not Iioensed to pro·{ieie. NathiAg in this subseetion shall prohibit the faeility fFOm EJes6ribing
cewises available in the facility.

§ ed.1 194.5. Lioenses Fe~lIireEi; expiration ana renewal; maximHm Al:Imeer of ~artiGipaAts.

A. Every person VlAO Gon5titl:ltes, or '....ho operates or maintains, an adult day saFe Genter shall obtain the
approf:lFiate lieeRsD from the Gommissiener, whieh may be renC'o'JeEl. Tt=le Commissione; or his eJesi€lnated
agents. upan FCElUCC!, shall consult witl=l, advise, and assist any person interested in sestJFing ana maintainin9 any
SlieR license.

S. The lieenses shall ee issues an *orms prescribed by the Commissioner. Any two or morc licenses may
be issues for SORCl:JrFOnt 0J3eration of more than one adult elay care ecnter. Each IiseAse and renewal thereof ffiay
be issl:lcEi for fi)criods of up to three SI:fGGessi't'e years.

§ 5d.1 195. Licenses req'=liroa; f:)osting of lioenses; '/ariaAcos to rogl=JlatioAs.

A. E'/oF)' J3orson \vho serves as or maintains a ct:1ild oaring iAstitcttion, a ot:1ild Gay Genter, a ol:lila day
conter system, a child J=)locing agency, a family aay Rome required to be licensed by § 83.1 196, a family aay
system, or OA in€Jepondent foster hOR=le, shall oetain tAo appropriate Iioense fFom the Commissioner.

S. Tho Commissioner shall issue the follo••\ling oatcgories of licoAses: (i) GAiia caring institution, (ii) cJ:iilEf
day center, (iii) chils €Jay Genter system, (iv) oRiia placing agenGY, (v) family day home, (vi) family day system, and
('Iii) indeponGenl fostor Rome.

Any ~'Jo or FRore Sl=Jsh heonses may be iS5tJea for coneurront epcrotion to tf:le caffie J=leFSon Bf::It each
license GRail ee issl=JeeJ !:Ipon a sepaFOte forFFl. Licenses issl:Jed unGer this shaj9ter may ~e iS5uee for periaGs of up
to tAree sl::Iscessive years from tRO date of issuance, unless sooner revoked or sl:IfrenElered.

GE. The license and any other documents required by the Commissioner shall be posted in a
conspicuous place on the licensed premises.

G. Every person issued a license which has not been suspended or revoked shaH renew such license
prior to its expiration.

Drafting Note: Moved provisions relating solely to assisted living facilities to Chapter 18 (§63.2·1800).
Adds ulimited liability company" to list of applicants. Language added in subsection A is from current §
63.1-197 and subsection D;s language from current § 196.1. Subsections E, F and G (current language in
§ 63.1-196.1) are expanded to all licensed programs. yet this simpJy codifies practice.

§ e~.1 17663.2-1702. Investigation on receipt of application.

Upon receipt of the application the Commissioner shall cause an investigation to be made of the
activities, services and facilities of the applicant, of the applicant's financial responsibility, and of his character and
reputation Of, if the applicant Be-lLan association, partnership, limited liability company or corporation, the
character and reputation of its officers and agents. In the case of child welfare agencies, the financial records of
an appHcant shall not be subject to inspection if the applicant submits a current balance sheet and income
statement accompanied by a letter from a certified public accountant certifying the accuracy thereof and three
credit references. In the case of child welfare agencies, the character and reputation investigation upon
application shall inc'ude background checks pursuant to § 632-1721; however, a ch ildren's residential facility
shall comply with the background check reqUirements contained in § 63.2-1726.

§ 93.1 194.6. Jnvesti§ation OR reeei,:>t ofaJ=lFllieation.

UJ30n receipt of the al2Jplisatien, the COFnmissioner sAall cal:ise an in\'esti§atioA to ee mase of fAe
aGti'lilies, SeFYlGCS and facilities of tRe aJ3plieaAt, of tRO aJ3f:llicant's finan6ial Fesf,lonsibility, ana of Ris GROraster aAG
reflutatioA, Of, if the af3f9licont is an aS50siation, partnoFShip or cerporation, tAO ORamcter ane Fe~utatioR of its
officers BRei agents.

§ 6a.1 197. !=oFm aRe! FeEtuisiles ef af3fllication for license.

each aJ3plicatioR for a license, or for a renewal tRereof, 6Rall ~e A=laee to fRe Commissioner, in suof:l form
as RO may JS)FOSGFibc_ It sRal! contain a staternoRt of the name aRS aselress of the applicant, and. if the aJ:JpliGant is
an assoeiatisA. partneFSf:lif) or cOFJ;loFalion, tho RaffiCS Qf~E1 aeiaFcsses of its OffiGefS aRe a§ents. TAO a~pli6atjon

shall also 60ntain a deSsRJ3tioR of tRo aGti...ities J3rGfJ8Sea to eo cRga§led in and the f.aeilities ane serviees to be
employee, toget~er 'NitA S!:ISA olAcr pertinent iRfermatioR as the GOFRFRissioner fflay reqblire. TAO aJ3pliGant ane, if

155



the Qf3J3ticant is an assoeiation, partncrshiJ=l or cOFJ=l0ratioR, iis o#iGcrs ans a€,onts, shall also flFoviac tAc
GOAlAlissisAcr 'NitA a sworn statemcnt or a#irmation diselssing whether or not thc oppliGORt has ever aeoR
GOR\'isted of or is tAc sl:Ibjcet of pcnsin€, sharges for any oUense speoifics in § ed.1 198.1 witAin the
COAlR10Awealt~ aF of any equivalent offense outside thc CommonwealtR. Any l3eFson making a materially false
staterTlcnt FO§areing any sush sUcRse shaH be guilty of a Class 1 miseicmeanoF. I=l:IrtReF disSOFAiAation of thc
infarFFlatioA p~8,'ieled is prohibiteel. The GomrTlissioncr or AIS acsignated agents shall, l:JpOR FeEtl::jcst, sonsl:llt wit~,

advise ane assist ORy l=leFSOA iAterosted in scouring ana R=laintaining any 'ioense I9Feseribea in § ea.1 196.

TRe provisiens of tRis scction referring to a swom statement or affirmation sRall not al=lply to any ohild
oaring institl:ltioA lisCAscd pl:JFSl:Jant to § 6J.1 196 'NRjaR insteas sRall OOFllply 'Nith the baakgfGl:JAs investigation
reqblirOffleRls 60RtaiAeet iF=! § Sd.1 248.7:2.

Drafting Note: Adds limited liability company to list of applicants. The language specifically addressing
child welfare agencies is from current § 63.1~198.

§Sa.1 1QG 63.2-1703. Variances.

~The Commissioner may grant a variance to a regulation when the Commissioner determines that (i) a
licensee or applicant for licensure as an assisted liVing facility, adult day center or child welfare agency has
demonstrated that the implementation of a regUlation would impose a substantial financial or programmatic
hardship and (ii) the variance would not adversely affect the safety and well-being of residents, participants or
children in care. The Commissioner or Ris etesi§nec shall review each allowable variance at least annually. At a
minimum, this review shall address the impact of the allowabJe variance on persons in care, adherence by the
licensee to any conditions attached. and the continuing need for the allowable variance.

Drafting Note: Currently, this provision exists solely for child welfare agencies at subsection 0 of § 63.1·
196. Expands the variance provision to all licensed facilities, which again codifies practice.

§ e3.1 1Q6.Q4 63.2-1704. Voluntary registration of family day homes; inspections; investigation upon
receipt of complaint; revocation or suspension of registration.

A. UAtil cJblly 1, 19ge, any peFson who mBiF=!taiRs a family say ~omo seFVin~ fewer than AiF=!e ehilelr:en,
elEGll:lsive af tRO fJro¥ider's OWA e~ildFeR ana BAy ehildreR tNho reside iA ~~e home, ffiay ajaply fer Yol~AtaF)1

Fe§istration. Effeotfye Jl:lry 1, 1996, BRy Any person who maintains a family day home serving fewer than six
children, exclusive of the provider's own children and any children who reside in the home, may apply for
voluntary registration. An applicant shall file with the Commissioner of SOGial ServiGes, prior to beginning any
such operation and thereafter biennially, a statement which shall include, but not be limited to, the following:

1. The name, address, phone number, and social security number of the person maintaining the family
day home;

2. The number and ages of the children to receive care;

3. A sworn statement or affirmation in which the applicant shalt af:test attests to the accuracy of the
information submitted to the Commissioner for the ,:ll:lfpOSe of voll:lntary registrotioA as I=lFol,ciaed in tJ:'lis scotion;

4. Documentation of a srimiAal history rcaora or elearaRGe fFOFfl tAo Central Cr;miRal Resores e*,st:lan€Je
ShOVliA~ that eRminal Facors GReeKS l.%lero consl:Jetes as pFOvidca iA § 19.2 d89 OR the ,:aersen o,:leratiR~ the home
ans SRy aal:-llts rosiaiAg fn the home and tRst AO infoFA1at;Ofl with rosf,3ect to eORvi6~ians fer offenses sraeGifice iR §
63.1 198.1 was ol:ltainee that the background check requirements for registered child welfare agencies in Article 3
(§ 63.2-1719 ot seq.) of this chapter have been met; and

5. Documentation that the home has met the requirements of a self-administered health and safety
guidelines evaluation checklist fOEjl:-liFeet adopted by the Stale-Board of essiel SeF\'ieos.

Upon .fHi.A§-:roceiving such information on prescribed forms J3rcsGFibeEf by the Commissioner, and after
haVing determined that the home has satisfied the standards for voluntary registration, the Commissioner at
SOGial Sef¥iees shall issue a certificate of registration to the family day home.

B. The Commissioner of Seaisl Services shall contract with qualified local agencies and community
organizations to certify family day homes as erigible for registration, pursuant to tAe-Board regulations af the State
BoaFd of Sasiar Servrscs. If no qualified local agencies or community organizations are available, the
Commissioner shan implement the provisions of this section. Upon receipt of an application of a qualified focal
agency or community organization to certify family day homes as eligible for registration, the Commissioner shaH
cause an investigation to be made of the applicant's activities, services, facilitres, and financial responsibility, of
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the character and reputation of the officers and agents of the applicant, and of its compliance with staAaarQS ana
requirements wRioA shall be established for the issuance of such contracts.

C. The State-Board of Soeial Services shall pFomulgate adopt regulations in 3SGOFGanCe ",;,itA the
Aeministrative PFosess P,ot (§ 9 8.14:1 et seq.) to implement the provisions of this section. Such regulations shaJl
provide guidelines for the following:

1. The identification of family day homes which may meet the standards for voluntary registration
provided in sUbsection A;

2. The establishment of quaHfications for local agencies and community organizations to which a contract
may be issued by the Commissioner for the certification of family day homes as eligible for registration, and
standards for the purpose of ensuring compliance with the standards and requirements of the contract, inclUding
monitoring and random inspections;

3. The establishment of standards and requirements for contracts issued by the Commissioner to
qualified local agencies and community organizations by the CommissioRcr. upon review of the ~Board--e#

Sooial Serviees, for the certification of family day homes as eligible for registration;

4. A requirement that the contract organization shall provide administrative services, including, but not
limited to, processing applications for thc voluntary registration of family day homes, certifying such homes as
eligible for registration, providing technical assistance, training and consultation with family day homes, and
maintaining permanent records regarding all family day homes which it may certify as eligible for registration;

5. The establishment of staRdoms requirements for a self-administered health and safety guidelines
evaluation checklist;

6. The criteria and process for the renewal of the certificate of registration; and

7. A schedule for charges to be made by the contract organization or by the Department if it implements
the provisions of this section, for processing applications for the votuntary registration of family day homes. The
charges collected shall be maintained for the purpose of recovering administrative costs incurred in processing
applications and certifying as eligible or registering such homes.

D. The contract organization, upon determining that a famiIy day home has satisfied the standards for
voluntary registration, shall certify the home as eligible for registration on sooR-forms as R=lay ee prescribed by the
Commissioner. The Commissioner, upon determining that certification has been properly issued, may register the
family day home.

E. The provisions of this section shall not apply to any family day home located in a county, city, or town
in which the governing body provides by ordinance for the regulation and IJcensing of persons who provide child
care services for compensation and for the regulation and licensing of child-care facilities pursuant to the
provisions of § ~6.1 J7.a: 12 15.2-914.

F. Upon receipt of a complaint concerning a registered family day home, the Commissioner shall cause
an investigation to be made, including on-site visits as he deems necessary, of the activities, services, and
facilities. The person who maintains such home shall afford the represeR~a~i\'es of tt:1e Commissioner reasonable
opportunity to inspect the operator's facilities and records and to interview any employees and any child or other
person within his custody or control. Whenever a registered family day home is determined by the Commissioner
to be in noncompliance with the standards for voluntary registration, the Commissioner shall give reasonable
notice to the operator of the nature of the noncompliance and may thereafter revoke or suspend the registration.

Drafting Note: Technical changes. This provision concerns voluntary registration of family day homes
that are not "licensed:"

§ 66.1 174.1 63.2-1705. Compliance with Uniform Statewide Building Code.

A. BUildings licensed as assisted Jiving facilities, adult day care centers and child welfare agencies feF
amsl:IlatoFy resiaeRls 9r nonam91:Jlatory residents shall be classified by and meet the specifications for the proper
Use Group as required by the Virginia Uniform Statewide Building Code.

B. For J=)l-JF(3GSeS of Sl:IGt:. lieonSl:JFO, amsl:Ilatory Buildings used for assisted riving facilities or adult day care
centers shalt be 'icensed for ambulatory or nonambulatory residents or participants. Ambulatory means the
condition of a resident or participant who is physically and mentally capable of seJf-preservation by evacuating in
response to an emergency to a refuge area as defined by the Uniform Statewide Building Code without the
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assistance of another person, or from the structure itself without the assistance of another person if there is no
such refuge area within the structure, even if such resident or participant may require the assistance of a
wheelchair, walker, cane. prosthetic device, or a single verbal command to evacuate_ Nonambulatory means the
condition of a resident or participant who by reason of physical or mental impairment is not capable of self
preservation without the assistance of another person.

§ ed.1 194.4. Gomplianse with Uniform Slale...,ide BuildiAg Code.

I3l:1ilEiin!:Js licensed fer ineiepenetently F¥lebile partioipants, scmiFFlobile partioipants OF nonambulatory
partioipants shall se olassiJied ey aos FReet the sJ3coifiGatiORs fer the ~FOper Use GrowJ2l as r=eql:Jireet by the Virginia
UniferfR Statewide Bl:lilEling Code.

Drafting Note: Makes the Uniform Statewide Building Code applicable to all licensed facilities. See
Virginia Code §§ 36-98, 36-98.1, 36-99, 36-105.

§ 6a.1 17763.2-1706. Inspections and interviews.

A. AppJicants for licensure and licensees shall at all times afford the Commissioner FeJ:lFesenklti'loc. af the
bOffimissioRer reasonable opportunity to inspect all of their facilities, books and records, and to interview their
agents and employees and any person living or participating in such facilities. or under their custody. control,
direction or supervision.

B. The COFAmissioAor and I=lis al:lthorized a~eRts shall t:lave tAe ri~Rt te inspeGt ORei iR'Icstigate all
assjstea living 'aGilities, iAtoF¥iew their FOsidoAts and hQ¥e aGGess to their reooFds.

G:-For any assisted living facility or adurt day care center issued a license or renewal thereof for a period
of six months, the Commissioner or his atitAorizeej agonts shall make at least two inspections during the s;x
month period, one of which shall be unannounced. For any assisted living facility or adult day care center issued a
license or renewal thereof for a period of one year, the Commissioner or his al;Jthofii!!ea a~ents shall make at least
three inspections each year, at least two of which shall be unannounced. For any assisted Ijving facility or adult
day care center issued a license or a renewal thereof for a pertod of two years. the Commissioner ef--Rjs

authaFizcd alEJORts shall make at least two inspections each year, at least one of which shall be unannounced. For
any assisted living facility or adult day care center issued a three-year license, the Commissioner eF--Ris
al:Jtharizee ageAts shall make at least one inspection each year, which shall be unannounced.

C. All licensed child welfare agencies shall be inspected not less than twice annually. and one of those
inspections shall be unannounced.

D. The activities, services and facHities of each applicant for renewal of his license as an assisted living
facility, adult day care center or child welfare agency shall be subject to an inspection or examination by the
Commissioner to determine jf he is in compliance with current regulations of the Board or Child Day-Care Councf!,
whichever is applicable.

G];. For any licensed assisted living facility. adult day care center or child wetfare agency, the
Commissioner may authorize such other announced or unannounced inspections as the Commissioner considers
appropriate.

E. All assistea liviR§ faGilities shall J=lrevide reasoAaele a66ess te staff or G9ntFOGt~al a§JeAts af OaffifAUAity
seFVioos liloaFSs, looal geveFAFReAt ael3artments 'NitR poJiGyadvisory oamml::JRity sefViscs esaFEts or behavioral
health al:Jthorities as aefiAee iA Title 37.1 fer ~Ae J2l~rt>ases of (i) assessiRg ar e'lah:lotiA§; (ii) proviEiin§ oase
Tfl8AO§eFflcnt or otAor SOIVises or asSislanGe to; er ~iii) monitoring tRe care of GlieA~s residing in tho faGili~; or to
evall:late atRoF facility rcsiEients WAS Rave pFe'liol:lsly rOf:1l:JosteEi their seF\'ioes.

§ ed.1 194.7_ IAs~estion aRa iAteFViews.

A .•'\~t>lisaRts and licensees shall at all timos offere tRe representati'.'es of the GemmissioAeF reasEmable
0I3PorluAity to iRspeot all of tReir faailities, Books ane FOcores, aAa to iRlcrview their a§cAts BAd efRployces and
any jaarticipaRt iR tt:lcir sOAtor.

B. TAO COmFRiSSIOner ana Ris al:Jthorii!ed agents sRall have the rigA! to ;RSpOSt aRa iAvestigate all aEJl:Jlt
day care oentcFS, intervie~: the partiGipaRts, aRd Rave accoss to their records.

C. The COfRFflissiaAcr or his 3l;Jthsrii!eEt ageAts st:\all make at Joast twa iospeotioRs of eacR liscAsed
faoility eaoR year, one of whioA st:lall ee I:JAaAROYAOea. Tho GornmissioAer may ol:ltRorize sl:Jch other annOl:JRSea
or YAannablAocd ins~eGtioos as Fie 60nsieieFS appropriate.
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§ 6d.1 210. InsJ)ections and interviews.

A. The COffiFFlissioncF, the etate Board, and their agents, shall have the rigt1t, at all reasonable times, to
iASf:lCct aU of the fOGilities, bool(s and reeaF8s af every GAiid welfare agenGy, oRd to iRterview any Q§ent or
employee tRereof or any J3ereon !:lAde... its eustady, bORtral, direetion or supervision. SueR a~ents shall afford the
Commissioner, the State Board and their agents overy reasonable opportl:lRity aRd facility fer s~Gh inspections
and interviews-:

B. The Commissioner or his Dl:Jthorized agents shall make at least one uRannobinoca insl3oction of easR
liecnseeJ faoility cash year.

SeJ.1 196.1. Renewal of liocnse.

A. Every f3'es:con ~ss\:Jea a HoaRse re~uifad by § ed.1 196 whish has'flot been sl:JsfJeneiea or revolEeeJ sRall
renew such Iioense flrior to its expiFation. All Iisenscd rooilities shall be insfJeotee Rot les5 than Po'lise aARl:Jally and
one of \hose inSf;leG~ion5sRall be I:IRannouRood. Liccnses issl:fed l:Jnder this GRapter may ee issl-Jed for periods of
l-Jf;l 18 tAree sl:IGcessi'lc years from the date of issuaAoe. The Commissioner may extend er GRorteR tRo duratioA of
liconsure raeriods whenever, in his sale efisorction, it is administratively neeessary to reelistristlte tAc 'Norkleas fer
greater effioiency iR sto# l:JtilizatioA.

8: The acti\'ities, seFVices ana roGilities of east.:. applicant for reRewal of his lieense sRali 130 sl:JSjeGt to an
jFls~ectioA or examiFlatioR By the COffiFFlissioAcr to detcFm;no if he is in com~liaAcewitl:\ Cl:JrfoAt stanelaras af the
State Boara or Chila Day Care COl:lneil. \vhiGhever is ap~licable.

Drafting Note: Adult day care center inspection process expanded to be made consistent with that of
assisted living facilities. Subsections C and 0 are from current § 63.1-196.1. Provision concerning
access of community service boards to assisted living facilities moved to § 63.2-1801.

§ 63.1 17863.2-1707. Issuance or refusal of license; notification; provisional and conditional licenses.

Upon completion of his investigation, the Commissioner shari issue an appropriate license to the applicant
if he detormiflcs tRat tl:\e a~f)lj~aRt aRe "'is 3§eAts 3flG emf:)lG'jeec cef"Af3'~~, aAd ~F'dGt\:JFes f3'ro~esea to Be 'dseEi tay
the af:)~lioant aRe his fJFoJ=,loscd manRer of o~oratioA GORform, with tRe provisions of this artiGle. (i) the applicant
has made adequate provision for such activities, services and facilities as are reasonably conducive to tho welfare
of the residents. participants or children over whom he may have custody or control; Oil the applicant has
submitted satisfactory documentation of financial responsibility such as. but not limited to, a letter of credit. a
certified financial statement or similar documents; (iii) he is, or the officers and agents of the applicant if it is an
association. partnership. limited liability company or corporation are, of good character and reputation: and (iv) the
applicant and agents comply with the provisions of this subtitle. Otherwise, the license shall be denied.
Immediately upon taking final action, the Commissioner shall notify the appricant of such action.

Upon completion of the investigation for the renewal of a license, the Commissioner may issue a
provisional license to any applicant if the applicant is temporarily unable to comply with all of the licensure
requirements of this artieJe. Such provisional license may be renewed, but the issuance of a provisional license
and any renewals thereof shall be for no longer a period than six successive months. :rRe Commissioner may
issblQ to aAy aFlf3lioant a provisional lieonse and permit FCAcwals tRoFoef for a periad na langer lAQA twelve
succocsi\'o months ""itR tAo af)'Flre'/al of tRO af)'FlFo~ria\e fife marshal In oreier to permit tt:le 3pphGant to ssmfJly with
the FiFe PrevoAtion Code.

At the discretion of the Commissioner, a conditional license may be issued to an applicant to operate a
new facility in order to permit the applicant to demonstrate compliance with the J=lFovisioAS of this article licensure
requirements. Such conditional license may be renewed, but the issuance of a conditional license and any
renewals thereof shall be for no longer a period than six successive months. TAe GOffimissioAer Rlay issl::lo ta any
applieont a eonditional lisenso ana (:)ormit FCAowals thereat for a period no longer IRan tV/ollIe sI:l6ocssive FAonths
'Ni~ tAO aflJ)FO'Ial of tf\c approl3Fiate fire marSAal •....heA SUCR a~FlliGaAt is pl:IFchasiR§ an Q)~istiA@J fasility liecAsed in
aOGoraanco with tt=le provisioRS of this aAiGle in oraer to perFflit the aJ3(:)lieont to sompJ,· with the Fire Prevention
GeGe:-

§ 6~.1 194.8. lssuanoe or refusal of license; (:)rovisional aRs GOAaitiaAalliecnses.

UJClGR oomJClle~ieR of Ris iR'(osagatiaR, tRC COffiRlissioAor GRa\! issue an aFl~FOl9riate liccRse to ~e applieant
if Re aeterminos tAst tRO aJ3plicant and Ric agents and employees comply, and stF~ctl;lFOs pFOpssed to ae l:JSea by
the af=lJ=lli6ant ana Iqis preposee manner of operation conform wi~1=l tAe pFO·,isiens of this article. Upon comJ3JelioA
of tAo in\'osti§ation for the reRewal af a liGeASe, tt:1e CeR1missiener FRay iss~e a provisional liceRso te aAy
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apl9lieant if tAC 3J)plicant is temporarily unaBlo to oOFflply with all of the req~ireffients af this article. A provisional
license may be Fonet.'JeG, But tAe issl:Jance af a ~rovisional license ana any renewals tReroof shall be for AD lenger
a r:>erioEl than six SI;ISscssive Ff\OntAs. The Commissioner may issue to any apt9licDnt a ~Fa·/isieAal license ane
perA=lit FeRo\...als thereof fer a J=)oriod no IOR§er than ht:eh/o SUGoossi'lc montl=ls witA the 3J3prs'ral of tho appropriate
fire marshal in order to permit tAe appliGant to comply with the Fire Prevention Ceee.

At the elisGFetioR of the COFRmissioner, a GonaitioAal lieeRsD may ~e issuoa to an al9plicant to o~erate a
new kicility in oraer to permit the applicant to eemonstFate oomplianee witt=! tRe provisi9ns of this article. A
GORElitional lioeRse may be renewed, Bl:it the issuanoe of a consitjonal license and any rcnowals tReroof sRarl be
fer no lon§cr a period tt:lOA si* successive months. The Commissioner FRay iSSb-JO to aAy a,aplieant a sonElitional
Jicense ana ~erFRit renc'Nols thercof for a ~erioel no longer than twelve successive n=loAths 'NitA iRe appFo·,al af the
al3prOl3riate fire FRaFSRal when 6l:1GA applicant is pUFchasin§ an existing faeility license(;i in aeceraaAce with tAe
provisions of tAis artiole in oreer to peFffiit tRe apJ3licant to comply witR the I=ire Prot/cAtioA Case.

§ 96.1 199. Issuance or refusal of license; notification.

Ul30n cOFApletion of SliGh iA·,esfigatiOA, tAe Commissioner sRall issue an al=lpropriate license to tAO
appliGDnt if 0) lAC applisant has maae aeleEfuate j:lrotlision for s~eh activities, services anEf faeilitios as are
feasonalaly cOAeI~ei"o to tRe wolfare of tAO ehiiSron c\'er wRom he may have c~stgey or scntFel, (ii) the applioaRt
Ras st:lbmitted satisfaotory dOSl::IrTlcnlatioR of financial responsil:Jility SUCA as, but not limiteet to, a le"cr af oredit, a
GeRifieel.flnancial statement, OF siR=lilar soel;lFAonls, ana (iii) he, or the officers and agents of lAC QJJJ=)licant if it is an
assooiation, partneFsRip or corpor:atioR, is of ~ooel CRaFactor and reputation. OtRePJ/ise, tAe HceAse shall be
seniea. P. licOAse sRall not be grantes to aAy aJ)f:)lisaRt who has been (i) the st::lBjeGt of a fa~nejed campla!n! of
chilt~ aBuse or neglect, (ii) oonviotcd sf aAy offeRse sflecifiea in § ed.1 198.1, or (iH) convicted of any other felony
in tAc five yeafS j9Fior to tho af3plieation date for Iisenswre. ~or f3urf3oses of this sootiOR, cOflviotions sRal1 iRsIl:Jeie
prior ad~It con\'istioRs aAd jl:NoAiJe convictions aRd adj~sicatioRG of eJelin~l;Iencyeased on an o#eFlse wRioR wowlEi
have eeen at tRC time of conviction a felony convictian if committed By an aault '#itRin or ol:Jts~de tt-le
ComFFlonweaJth. If an applicant is aenieEl lioensure Because of infermation from the cCAtFaI registFj' or COAt/ictions
ap~)OariA§ en his criminal Rister)' reeard, tRC GefflA=lissioner GRail ~rovjde a GOI9Y ef tf:lc information ostainea from
tAe contral registFy or the GeAtFaI Criminal ReceFds E>ECRanfje or betA to tho al9fllicant. Immediately U':'OA ~kiR~

final action, tAe ComFFlissioRer shall notify tRe appliesnt of slJch astioA.

TRe J:)FOvisions of this seslioR refeFrin§ to a C9Avistion fer any o#ense specifieS in § 66.1 198.1 st-lall Rot
apply to any sJ:)ilEl caring institution licensed I3b1Fsuant ta § 63.1 19a, l;....hicA insleas sAolI comply wit~ thc
9aGk~FOUA9 in\'estigation FeEfl;liremcnts ceRtaiRes in § 83.1 248.7:2.

§ 63.1 2Q1. Provisional and e;onditioflalliocAses.

UJ30n cOFRt:>'etien af tRe investi§ation fer renewal of a liaenee, tAC COFFIFAissionor FRay issl:fe a provisioAal
'feenSD to any ap~licant if the applicaAt is temporarily unable to comply 'NitA all of tAe reetl;lireFACAts of this shapter.
SueR f:JFavisional license may Be Fencweel, But tRe ise~ance of a j3FevieioAal license aRa any ronewals tAeFeof
sRall eo for no longer a I3crioEi lA3A si* sueoessive montAs, \lVRcn a I3Fe',isional license e*pires after a ~eFieEl of
sil( sl:JGoessive months, tAO ap~licant R=!ust sUBstantially meet tRe standaA:1s ane! re~uireRleRts or ee Eleniea a
liocRse.

At tRe elisoFOtioR af tRe COffiffiissioRcr, a Gonsitional JioDnse FRay ee issweEi te OlgeFate a new facility in
oFder to f)er~it the applicaRt to aeFRonstrate complianoe WitR all of tRc reEtl:lirements of tRis ohaJ:)tcr. SUGA
o8nditioRaf license FRay eo rDRcwee, aut tAo issl:Iance of a conditional lieeRee anEi any renewals tt=acreof shall ee
fer AO longer a pcries tRan six Sb-Jccessivc rTlonttls.

Drafting Note: New language is from current § 63.1-199 and is amended to be made applicable to all
licensed facilities. DSS states provisional licensure pending compliance with the Fire Prevention Code is
unnecessary.

§ 93.1 20663.2-1708. Rccords and reports.

Every licensed assisted liVing facility, licensed adult day care center. licensed or registered child welfare
agency t or family day home approved by a family day system shall keep such records and make such reports to
the Commissioner as he may require. The forms to be used in the making of such reports shall be prescribed and
furnished by the Commissioner.

Uflon the entry of a ~nal ardor of aejo(:)tion in'lolvin§ a GhUEI ~laceeJ by a lincAsed chile ~laeiRg agenoy, tRat
ageney sl=tall transmit te tt:ae COR=lmissioAer all r=eports and GsUatcral infermatien in GORReGtioR witR tl=te sase 'JIRioR
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sRall 130 prosOF¥eEl ey ~e GommissieAer in aOGOrdaAoe with § ed.1 219.82. el:lSh agenoy FRay keep aUl3lioato
GOl3ies of S~GI=t reJ30rts ana GollaioFaI inJeFrTlation or may obtarn 60pias of s~oh etoot:lFRents fFem tho Commissioner
a~ a reasonat3le fee as I3Fesorieed by the BoaFEJ.

Drafting Note: Expands section to all licensed facUities, family day homes approved by licensed family
day systems and voluntarily registered family day homes. Final paragraph moved to Chapter 18, Article
2, Child Welfare Agencies, at § 63.2-1818.

§ 63.1 179.1 63.2-1709. Enforcement and sanctions; special orders.

LThe Board shall preRuJlgate adopt regulations for the Commissioner to use in determining when the
imposition of administrative sanctions or initiation of court proceedings, severally or jointly, is appropriate in order
to ensure prompt correction of violations in assisted living facilities and adult day care centers involving
noncompliance with state law or regulation as discovered through any inspection or investigation conducted by
the Departments of Social Services, Health, or Mental Health, Mental Retardation and Substance Abuse
Services. The Commissioner may impose such sanctions or take such actions as are appropriate for violation of
any of the provisions of this subtitle or any regulation adopted under any provision of this subtitle that adversely
affects the health, safety or welfare of an assisted living facility resident or an adult day care participant. Such
sanctions or actions may include (i) petitioning the court to appoint a receiver for any assisted living facility or
adult day care center and (ii) revoking or denying renewal of the license for the assisted living facility or adult day
care center for Violation of any of the provisions of this subtitle. § 54.1-3408 or any regulation adopted under this
subtitle which violation adversely affects. or is an imminent and substantia' threat to. the health. safety or welfare
ofthe person cared for therein, or for permitting. aiding or abetting the commission of any illegal act in an assisted
living facility or adult day care center.

B. § 63.1 212. ReveeatioR, eto., of liaoRsc. The Commissioner may revoke or deny the renewal of the
license of any child welfare agency which violates any provision of this chafjtor subtit'e or fails to comply with the
limitations and standards set forth in its license.

~Notwithstandjng any other prOVision of law, following a proceeding as provided in § 9 6.14:112.2
4019, the Commissioner may issue a special order for violation of any of the prOVisions of this artiole subtitle, §
54.1-3408;- or any rule or regUlation proR=t~I§ated adopted under any provision of this aRisle subtitle which
violation adversely iFRl9oGtsaffects, or is an imminent and substantial threat to. the health, safety or welfare of the
person cared for therein, or for permitting, aiding; or abetting the commission of any ilJegal act in an assisted living
facility. adult day care center or child welfare agency. The issuance of a special order shall be considered a case
decision as defined in § Q 6.14:4 2.2-4001. The Commissioner shall not delegate his authority to impose civil
penalties in conjunction with the tssuance of special orders. TAe ComlTlissiOAcr shall also t:la'/e tRO ~awer to
fCvoke OF aeRy tAO reRo'IJal of the liosAse for any assistea liviRg facility for'liolatioA of SRy of tAe f=lFOvisioRs of this
artiole, § 64.1 34Qg, or aAy mle or Fegl:llatioA J;lFoFAul§atea uAaer aAy prevision of tl=lis artiole wl=lisl=l aet'lersely
imJ3acts, or is an imminent aRd s~estaAtial t1~Feat to, tAo Realth, safety or welfare of the ~eFSoA eoreEt for therein,
OF tor ~sFFRittin~, aiain!3, or aeottiR§ tho 60mmissioR of any ille~a' oat iA OA assisted li'/in§ faoility.

§ S3.1 1Q4.9. EnfGrocmont ana sanctions.

The 8eara sRall J=)FOmul§ate reg~latieRs feF tRe Commissioner to l:Jsoin r:1eterminiA§ whon tAe iFfl~esition

of aEiministfati'Jo sanGtions or iAitiatieFi of oel:lrt J3rooeediR~s, sevoFally or joiRtly, areapPFOJ3riate in order to eAS~Fe

f:Jrom~t 60rFestisn of violations iA'/OlviRg nOAcoFRl3lionGe 'NitA state law or re§l:JlatioR as etisooveFed threlf~R aRy
iRspection or investigation SOREh:lslea by tRc Commissioner SF Ris reJ3FCsentati\'es. Tf:te CommissioRer may
iFFlf)ose 5l:J6A saRotioRS Of take Sl:lOR aotions as are aJ3prOJ:)Fiate for \'iotatioR of any of the pro'/isions of tJ:lis artiole
or-any FeEl~latioA t3FC1mulgated uAdCf OAy pfovision of this article \VAiOR ad'/eFSely imposts tt:te hearth, safe~ eF
welfaFC of an adtllt aay care J3artioipant or for J3crmittiRg, eiaing, or abettiRg the oommission of aAy ille§al act inan
aal:llt day oaFe oORter. SUGh sanotioAs or aatioRs FRay iRGll:Iae (i) redl:lGiAg tRC Iicensod capasi!)' of any aal:JJt say
oare seA~or, Oi) rostriotiR§ or flroAibit;ng new aamissiORS to aAy aa~lt day Gare sCAter, (iii) petitioRin§ the SOl:lrt to
imJ:)ose a oivil J3eRQlt)' against any adult day Cafe eentcr or to appoint a FOoei\'er far the ael~lt aay sare seRter, aAd
(iv) revol<:ing or eeRyin§ renewal of tAC lisSAse fer tAO aal-Jlt day GaFe sOAtef.

§ ee.1 211.3. SaAstioRs for licensee facilities.

A. ~J8~.uithstanEiin~ any otAer flrovision of JO'N, feliowiRg a prooeeEliA§ as provides in § 9 8.14: 11, the
Commissioner may issl:lo a sl30sial ordor for a violooan of any of the j:}ro'lisions of this ohapter or any rule OF

r8§b1latioR J3fOffiul§ated uRaer any ~re\'isieA at tRis SAapter wRi6~ ad'lOFSely iFRl3aGts tAe RoaltA, safety or '.\,effaro
of cRiidreA in ohila welklFc afjeRsies. The issuanoe af a spesial oFdcr shoU ee oOAsideree1 a sase etooisioR as
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defined in § 9 8.1 ~:4. Tl::le GOFR~issioner shall not dele~ate his authority to impose Givil penalties in conjuRction
with tAe issuaF1Gc ef s~eGial orders. ~The Commissioner may take the following actions regarding licensed
assisted living facillties, adult day care centers and child welfare agencies through the issuance of a special order:

1. Place a jioeAsed child welfare agoRO¥" licensee on probation upon finding that the licensee is
sUbstantially out of compliance with the terms of its license and that the health and safety of residents,
Rarticipants or children are at risk;-~

2- Reduce licensed capacity or prohibit new admissions when the Commissioner concludes that the
a~eAGY licensee cannot make necessary corrections to achieve compliance with regulations except by a
temporary restriction of its scope of service':"~

3. Require that probationary status announcements, provisional licenses. and denial or revocation notices
be posted in a prominent place at each public entrance of the licensed premises and be of sufficient size and
distinction to advise consumers of serious or persistent violations';"~

4. Mandate training for the licensee or licensee's employees, with any costs to be borne by the licensee,
when the Commissioner concludes that the lack of such training has led directly to violations of regulat;ons-:-~

5. Assess civil penalties of not more than $500 per \'iolatioR inspection upon finding that the licensee is
substantially out of compliance with the terms of its license and the health and safety of residents. participants or
children are at risk-;-~

6. Require licensees to contact Gustesial parents. erguardians or other responsible persons ;n writing
regarding health and safety violations,;-; and

7. Prevent licensees who are substantially out of compliance with the licensure terms af its IjGeASe or in
violation of the regulations from receiving pUblic funds_

8£. The ~Board af Sssial Sep/ices shall promulgate regulations to impfement the provisions of this
section.

Drafting Note: Reinstates court.ordered receivership sanction options for assisted living facifities and
deletes court~rderedcivil penalties for adult day care centers. However, the adult day care centers are
newly subject to special orders that include civil penalties in subsection C. Expands the issuance of
special orders to all licensed facilities. Currently, special orders are not permitted for adult day care
centers. Civil penalties may not be assessed more than $500 per inspection, which is consistent with
current § 63.1-172. These are substantive changes.

§ 63.1 18063.2-1710. Appeal from refusal, denial of renewal or revocation of license.

A. Whenever the Commissioner refuses to issue a license or to renew a license, or revokes a license for
an assisted jiving facility. adult day care center or child welfare agency, the provisrons of the Administrative
Process Act (§ 9 e.14:1 2.2-4000 et seq.) shall apply, except that all appeals from notice of the Commissioner's
intent to refuse to issue or renew, or revoke a license shall be received in writing from the assisted living facility.j.
adult day care center or child welfare agency operator within fifteen days of the date of receipt of the notice.
Judicial review of a final review agency decision shall be in accordance with the provisions of the Administrative
Process Act. No stay may be granted upon appeal to the Virginia Supreme Court.

B. In every appeal to a court of record, the Commissioner shall be named defendant.

C. An appeal, taken as provided in this sectjon, shall operate to stay any criminal prosecution for
operation without a license.

D. When issuance or renewal of a license as an assisted liVing facility or adult day care center has been
refused by the Commissioner, the applicant shall not thereafter for a period of one year apply again for such
license unless the Commissioner in his sale discretion believes that there has been such a change in the
conditions on account of which he refused the prior application as to justify considering the new application. When
an appeal is taken by the applicant pursuant to subsection A above, the one-year period shall be extended until a
final decision has been rendered on appeal.

E. When issuance or renewal of a license for a child welfare agency has been refused by the
Commissioner, the applicant shall not thereafter for a period of six months apply again for such license unless the
Commissioner in his sole discretion believes that there has been such a change in the conditions on account of
Which he refused the prior application as to justify considering the new application. When an appeal ;s taken by
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the applicant pursuant to subsection A. the six-month period shall be extended until a final decision has been
rendered on appeal.

§ e3.1 194.10.l\p~eal from refusal, denial of renewal or revoeation of lioeRse aRd other sanctions.

/\. 'l'lt1CRcvCF the Commissioner refuses to issl:lo or to renew a lieeRsD for an aeJl:Jlt say saFe center or
"'o'heRevor \t:Ic CSffimissioncr revokes a lioenee of an aetult day eare scnter, or iR1f30SeS a saAction as pro\rided in
§ 63.1 194.9, tRe provisions of the I\dministrati'lc Process !'tot (§ 9 6.14:1 ot seq.) shall apply, o*oo13t tRat all
appeals from notioe of imposition of administrative saAotioAS, pl:JFSl:Jant to § 63.1 194.9. s~all eo reeeit/eel in
",",riting frem the adult day caFe senter opeFator wi~in fifteen days of the date of Feoeipt of tAe Rotice. Jl:ldioial
review of a final reviO'.... agenoy deoision shall 13e in aOGordance with the provisions of the P.Gministroti:le PFOsess
Ast. ~Io stay may be §rantecj upon aJ=lpeal to tAe Virginia Suprernc COb/rt.

B. In evoFy apf;)eal to a OOl:Jrt of rOGors, tt:lo COFRmissioner st:1aJl be naFFles sefendant.

G. J'rR al=J~eal, takon as pFOIJided in this sectioR, shall OFleFate to stay any sriFflinal prosecl;Jtien far
operation without a liocnse.

D. V'Jt:lCR issl:Ianoo or renewal of a liseAse has beeR retl:Jsed 131' the Commissioner, tAc al3plioaRt GRail not
tt:\oroaftor for a r;»orioEi af ORe year apply again for sl;Jch Iieense uAless the Commissioner in his sale diSGretioA
Believes that tRer:e has Been sHch a 6han~e in tAe oOAElitioRs on aGCel:lnt of which he FOH:ised the prior applioatioR
as to jl:lstify oOAsideriAQ tho new application. WRen an appeal is talmn by tl:le applicant pYFSl;Jant te subsection 1\
above, tAC one year porioe shall ee e*rendee until a final E1oeision has eeen ronElered OR appeal.

§ 63.1 21 d. /'cppeal fFom re}~eGation or genial of license.

(a) 'A4:lene'/er tAO Commissioner refblses to issue or to rOAO'N a liseneo of a child vo'olfaFC agenoy or
wl=!enc',cer tho Commissioner revokes a license of a Ghile wclfaFe agcROV, the provisions of tt:.e ASfflin'slmtive
Presess Ast (§ 9 6.14:1 ot seq.) shall a~~'y. Judioial review of a final agenoy aosision shall be in aosoreJanee :"...itl=a
thc I=lFOvisioAs af tt:te .l\aministrati'lo Process Aot. No stay R=lay be granted l:If:lon appeal to tRe ViFfjinia SI::J(:lFeme
GauR:-

(9) In every af'J3eal to a SOUR of FOoord, tl:-le Commissioner 51:1all ee RaFFled EiefenEiant.

(G) An aJ3pcal, takeR as pFo'/iElea in tRis seotian, 51=1011 opeFate te stay any oRminal preseGl:ltion fer
o,aoralion :.vitl:lol:lt a lioense.

«(I) 'Nhen iSSl:JaAOC or renewal of a lisence has aoen refl:lseel 131' the Commissioner, tAC af'plisant st:1all Rot
tl:ler:eaftcr for a ,aeried of six FROntRs 313Ply again for such HoeRse I::Jnlese the GOFRfRissioner in t-lis sole aiSGFOtioR
l:>elievcs tl:lat tAere has l3een sush a Ghan~e in the conditions OR aOGot;Jnt of 'Nhish ~e reR-ised tAo r;»rioF
applioations as to jl:lstify eOAsidcFiA~ tAo new apJ3licatioA. 'iVReA aR appeal is taken By tl:le af')9lisant f3l:fFSl:Jant to
sbll3sestion (3) abollO, tAC six month porise shall ee ex-teneled l:JAtil a final Elceision Ras eeen renelereEl on appeal.

Drafting Note: The requirement that the appeal be in writing is new for child welfare agencies. The new
subsection E describes the six-month waiting period for reapplication for child welfare agencies upon
refusal by the Commissioner to grant or renew a license, which differs from adult facilities who have to
wait a year. This is current law at subdivision (d) of § 63.1-213.

§ 63.1 21463.2-1711. Injunction against operation without license.

Any circuit court of rooerel, haVing ohansery jurisdiction in the county or city where the principal office of
any assisted liVing facility. adult day care center or child welfare agency is located shaH, at the suit of the
Commissioner, have jurisdiction to enjoin tAe-its operation of any GAile welfare agency BFJerated without a license
required by this snal3ler subtitle.

§ 63.1 181. EAjoiRiA~ opcrotion of home withoblt lieense.

ARy 60urt of reeord, ha'/jR~ ohanoery jtiFiseliotion iR the cOl::Jnty or oi~ where the assisted li',iAg faoility is
looated, sRaJI, OR motioR of the GomFRissioner have jl:lFisdictioA to enjoin tAe operation of any assistca living
faoility of:)er:atea withoblt a lioense reE1l:1irea By tl=\is article.

163



§ 6a.1 194.11. EnjoiAiA~ Of)oration of Gonter witt:lol:lt liconse_

Any GOl:lrt of reGora, hoviR§ Ghancerj jl:lriseiG~ion in tl:le county or oity 'NheFC tAo aault aay care conter is
loeatee, shall, on motioR of the COFnmissioner, RatiO jurieaistioR to enjoiA tRe operation of aRy aal:Alt aay sare

Genter OPCFatea '#itt:tol:it a liGenso r0E:1uireei by this aRisle.

Drafting Note: Technical changes only.

§ 66.1 18263.2-1712. Offenses; penalty.

/>rAy r:>orson who inteFferes ',vith any al:Jtt:lorized a§snt of the Commissioner in tRo sisshaFge of Ris al:l~ies

under lAis artisle, or VJJ:lo mal~os to the Commissioner or any a~tt:torized agent of the Commissioner any rO(3oFt or
statement )vitA respect to tt:le 0J=ler:ation of any assistea li'/iA§ faoilit)' whiGh is known sy suot:l person to Be false or
untFwe, or any ~ereOA who or:>eratos OF en§a~ee iA the Gonel:lot of an assisted liYiA§ faGili~' withol::lt fiFet ol3tainiR§
a lioense as roEtl:lireei By this artielo, or after sl:Jch lieense Ras beeR revokes or has e)(~iree anel not ~een rcAe·....es,
or'llhe of)crates or engages in the ooneucl of an assisteel li'/in€J facility serviA~ more peFSons tRon tRe lT1a~(ifT1l::1FF1

~ipul3tea in tRe lieenes, ana each officer ana each member of the gO'lcrRiAg boaFEI of GRy GssociatioA or
Gorpor:alion wt:liGh 0l3erates aA assietee liVing foeility \'litRout o~taining sush IiseAse OF after S~GI=I ret/oeation or
expiration, or WAich operates or cRgoges in the 6ondl:lct of an assisted li'ling fasiJit)' serving more l3ersons than
tho mo*iFfH:lffi stiJ=ll:llatea in the lieeRse, sRall be guilty of G Class 1 missefTleanorAny person, and each officer
and each member of the governing board of any association or corporation that operates an assisted living
facility, adult day care center or child welfare agency. shall be guilty of a Class 1 misdemeanor if he:

1. Interferes with any representative of the Commissioner in the discharge of his duties under this subtitle:

2. Makes to the Commissioner or any representative of the Commissioner any report or statement, with
respect to the oporation of any assisted living facHity. adult day care center or child welfare agency, that is known
by such person to be false or untrue;

3. Operates or engages i~ the conduct of an assisted living facility, adurt day care center or child welfare
agency without first obtaining a license as required bv this subtitle or after such license has been revoked or has
expired and not been renewed_ No violation shall occur if the facility, center or agency has applied to the
Department for renewal prior to the expiration date of the license. Every day's violation of this subdivision shaH
constitute a separate offense; or

4. Operates or engages in the conduct of an assisted living facility, adult day care center or child welfare
agency serving more persons than the maximum stipUlated in the license.

It sRall be ~e aut)' of the atloFRey for tAo COA=llTloAwealtt:l of every GOuRly amI sit)' to ~FeseGute all
'/iolatiens of this artiole_

S 6~l-1 194.12.0ffeAses.

AAy pCFSeR \'IRe iAterteroc with OR)' abltt:lorized ageFlt of the COFAlTlissioRer iA the eisol:laFge of t.:Iis sl:lties
under this article, Of ,,'.:Ae makes to tAO COFAmissioRer OF any al::lthoFi:eEf agoFlt of tAe CommissioAer aRy FefJoFl or
statemeRt witt:! rosl3ect to tAO o~eration of GAy aEll:llt say GaFe center lllAisA is kAOWR ey Sl:ICA t30rsOA to be false or
l::Intrl;JO, OF aRy J3eFSen wl=lo opemtes Sf en§3§es in t~o sonel:lst of an aal::flt day safe seAter •.... itheut first obtaiAiAf) a
!foeRse as re~~iree By tl=lis article, or after s\:Jsl::1 lieeRse Ras eeen revokes or e*f3iFCd aRa Rot eoen renewes, or
v..t;.,o opeFates or eA§Jages in tAo GORdl:lst of aR aal:Jlt aay sare senter sorving more pOFSORS tt:JaA tRo maXiml:lR1
stif:Jl:Ilatoei in the liseRse, ana eaGh o~6er aRs each rTlember of tl:lo §O'i'emiR§ Board of aAy association or
sorf3oration wAist:l o~erates an adl;llt aay Gare seRter witROl:Jt oetaining GliSI=\ license or afier SI:IOR Fe'losation or
Q)(piFation, or ·....hish ofJoratcs OF engages in the GORGldS! of an ae~lt any GaFe seAter SeF\'iAg FRcre J:l8rsoFls tAan
tAO FAaXiFFlWFR stil3ulatea in the licoRse, shall ee §ujl~' of a Class 1 FflisdcmcoRor.

It shall eo tAO eh:Jty of tAe attorney for tho ComFAoR¥.<oaItA of o't'oF}' Gounty aRa city to fJFeSeGute all
'/ie/atiaRs of tAis article.

§ 83.1 216. Penalty for ofJeration witheyt lioense.

I\n'.l f:leFSoR wt:te of=)0 rates or eRfiJ3fJes in tRo astivitieG of a sAile welfafe a&JenGY lfJithol:lt first obtainin§J a
lioeAse as Fe~l;firea By tAis GRaj3ter, or after sl::Ish license Ras Boen FOvokee or AaG expires aRa Rot been reRe'Ned,
aRd eaGA effiGer aRG OaGR FflcFfleer of tRO §ovoFniAg aoarE! of any associatioA or sorpoFatioA WRiGI'=l oper:ates a
cRila \ueffare ageRoy without eetainin§ G~Gh lieeRse OF after sl:Ish re...eeation OF e)(f=)fratioA shall be g~jl~' of a
misaemeaAor aRe, l:IJ:)OA GORvistion tt1eFeof, shall se punjsRea by a fine of ROt FRore thaR $109, or BV
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imprisORfAORt for not mOFO than p.·.(cl....e months, or by 90th SUGR fine ana imprisonment. evePf say's viofatisA of
this sostien sRall GOflstitl:Jte a sepaFate offense.

Drafting Note: This section is rewritten to clarify offenses and they are made applicable to all ficensed
entities, which is a substantive change in law. The final sentence of current § 63.1-182 appears in § 63.1
1714. A Child Day Care Council member objected to the expansion of offenses for child welfare agencies,
i.e., interference with agent of Commissioner, false statements to agent of Commjssioner, and serving
more persons than stipulated in license. She also objected to the change for chifd welfare agencies of
the maximum penalty to a Class 1 misdemeanor. Currently, the maximum penalty for child welfare
agencies is up to $100 or imprisonment for not more than 12 months. The section newly requires for
adult programs that every day's operation without a license constitutes a separate offense.

§ 6a.1 201.1 63.2-1713. Misleading advertising prohibited.

No assisted living facility, adult day care center or child welfare agency shall make, publish, disseminate,
circulate, or place before the public or cause, directly or indirectly, to be made, published, disseminated,
circulated or placed before the pubfic in this Commonwealth, in a newspaper or other publication; in the form of a
book, notice, handbill, poster, blueprint, map, bill, tag, labe!, circular, pamphlet, or letter; or via electronic mail.
website, automatic mailing list services (Iistservs), newsgroups. facsimile. chat rooms; or in any other wayan
advertisement of any sort regarding services or anything so offered to the public, which advertisement contains
any promise, assertion, representation or statement of fact wffiGA-that is untrue, deceptive or misleading.

Drafting Note: Expands section to all licensed entities, which is a substantive change in law. Also
clarifies that electronic advertising is prohibited.

§ 83.1 21663.2-1714. Duty of attorneys for the Commonwealth.

It shall be the dUty of the attorney for the Commonwealth of every county and city to prosecute all
violations of this chapter subtitle.

Drafting Note: Technical change only. The final sentences of current §§ 63.1-182 and 63.1-194.12 are
incorporated in this section. Checked with Commonwealth"s Attorneys' Council and confirmed their role
in prosecution of licensure violations.

Article 2.

Unlicensed Programs.

§ 63.1 196.001 63.2-1715. Exemptions from licensure.

A. The following child day programs shaH not be required to be licensed:

1. A child day center that has obtained an exemption pursuant to § 6a.1 1Q6.a 63.2-1716.

2. A program where, by written policy given to and signed by a parent or guardian, children are free to
enter and leave the premises without permission or supervision. A program that would qualify for this exemption
except that it assumes responsibility for the supervision, protection and well-being of several children with
disabilities who are mainstreamed shall not be subject to licensure.

3. A program of instructional experience in a single focus, such as, but not limited to, computer science,
archaeology, sport clinics, or music, if children under the age of six do not attend at all and if no child is allowed to
attend for more than twenty-five days in any three-month period commencing with enrollment. This exemption
does not apply if children merely change their enrollment to a different focus area at a site offering a variety of
activities and such children's attendance exceeds twenty-five days in a three-month period.

4. Programs of instructional or recreational activittes wherein no child under age six attends for more than
six hours weekly with no class or activity period to exceed one and one-half hours, and no child six years of age
or above attends for more than six hours weekly when school is in session or twerve hours weekly when school is
not in session. Competition, performances and eXhibitions related to the instructional or recreational activity shall
be excluded when determining the hours of program operation.
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5. A program that operates no more than a total of twenty program days in the course of a calendar year
provided that programs serving children under age six operate no more than two consecutive weeks without a
break of at least a week.

6. Instructional programs offered by public and private schools that satisfy compulsory attendance laws or
the Indiv;duals with Disabilities Education Act. as amended. and programs of school-sponsored extracurricular
activities that are focused on single interests such as, but not limited to, music. sports, drama, civic service. or
foreign language.

7. Education and care programs provided by public schools whiGR that are not exempt pursuant to
subdivision A:.. 6;. of tl=tis scotien shall be regulated by the State Board of Education using regulations that
incorporate, but may exceed, the regulations for child day centers licensed by the Commissioner.

8. Early intervention programs for children eligible under Part H-~of the Individuals with Disabilities
Education Act. as amended, wherein no child attends for more than a total of six hours per week.

9. Practice or competition in organized competitive sports leagues.

10. Programs of religious instruction, such as Sunday schools. vacation Bible schools, and Bar Mitzvah or
Bat Mitzvah classes, and child-minding services provided to allow parents or guardians who are on site to attend
religious worship or instructional services.

11. Child-minding services whioh that are not available for more than three hours per day for any
individual child offered on site in commercial or recreational establishments if the parent or guardian (i) is not an
on-duty employee, except for part~time employees working less than two hours per day, (ii) can be contacted and
can resume responsibility for the child's supervision within thirty minutes, and (iii) is receiving or providing services
or participating in activities offered by the establishment.

12. A certified preschool or nursery school program operated by a private school wffiGA-that is accredited
by a statewide accrediting organization recogniZed by the State Board of Educatfon or accredited by the National
Association for the Education of Young Children's National Academy of Early Childhood Programsj"~ the
Association of Christian Schools Jnternationalj"~the American Association of Christian Schools; the National Early
Childhood Program Accreditationj~the National Accreditation Council for Early Childhood Professional Personnel
and Pro9rams;~ the International Academy for Private Education,~ Standards for the American Montessori Society
Accreditation.~ the Internatronar Accreditation and Certification of Childhood Educators, Programs, and Trajners,~

or the National Accreditation Commission wAfsR-that complies with the provisions of-§ 63.1 196.3:1 § 63.2-1717.

B. Family day homes that are members of a licensed family day system shalf not be required to obtain a
license from the Commissioner.

C. Officers. employees. or agents of the Commonwealth, or of any county, city, or town acting within the
scope of their authority as SUCh. who serve as or maintain a child-placing agency shall not be required to be
licensed.

D. PrC6GFtbea tRorapoYtiG reoFeation pregraFfis pro'liaeEl for oRilsfen wilR disabilities iA pfO~rafRS t~at meet
the GRiid aay GeAter aefiAitiOR shall not be s~9ject to lioensl:lre I:Jndor tRis oha/9ter uAtH tAC 3/9/9Fet=triate regl:Jlatiens
are pFeFRl:tI€Ja~ea.

Drafting Note: Subsection C is repeated in the definition of child-placing agency at § 63.2·100 and
subsection 0 is deleted as obsolete. Adds American Association of Christian Schools to accrediting
bodies for nursery and preschool programs, which permits exemption from licensure.

§ 63.1 1Q&.~ 63.2-1716. Child day center operated by reHgious institution exempt from licensure; annual
statement and documentary evidence required; enforcement; injunctive relief.

A. Notwithstanding any other provisions of this chapter, a child day center operated or conducted under
the auspices of a religious institution shall be exempt from the licensure requirements of this GAar;>tcFsubtitle, but
shaU comply with the provisions of this section unless it chooses to be licensed. If such religious institution
chooses not to be licensed, it shall file with the Commissioner of Social SeFViGos. prior to beginning operation of a
child day center and thereafter annually, a statement of intent to operate a child day center, certification that the
child day center has disclosed in writing to the parents or guardians of the chirdren ;n the center the fact that it ;s
exempt from Hcensure, the qualifications of the personnel employed therein and documentary evidence that:

166



1. Such religious institution has tax exempt status as a nonprofit religious institution in accordance with §
501 (c) of the Internal Revenue Code of 1954, as amended, or that the real property owned and exclusively
occupied by the religious institution is exempt from local taxation.

2. Within the prior ninety days for the initial exemption and within the prior 180 days for exemptions
thereafter, the local health department and local fire marshal or Office of the State Fire Marshal, whichever is
appropriate, have tnspected the physical facilities of the child day center and have determined that the center is in
compliance with applicable laws and regUlations with regard to food service activities, health and sanitation, water
supply, building codes, and the Statewide Fire Prevention Code or the Uniform Statewide Building Code.

3. The child day center employs supervisory personnel according to the following rabo of staff to children:

a. One staff member to four children from zero to twenty-four months.

b. One staff member to ten children from ages twenty-four months to six years.

c. One staff member to twenty-five children ages six years and elder.

Staff shall be counted in the required staff-te-children ratios only when they are directly supervising
children. In each grouping of children, at least one adult staff member shall be regularly present. Staff members
shall be at least sixteen years of age. Staff members under eighteen years of age shall be under the supervision
of an adult staff member. Adult staff members shall supervise no more than two staff members under eighteen
years of age at any given time.

4. Each person in a supervisory position has been certified by a practicing physician to be free from any
disability which would prevent him from caring for children under his supervision.

5. The center is in compliance with the requirements of:

a. This section.

b. Section 6~.1 198.263.2-1724 relating to oriA=tinal RistoFJ' reooFeI background checks.

c. Section eJ.1 248.363.2-1509 relating to the reporting of suspected cases of child abuse and neglect.

d. Chapter 3 (§ 46.2-300 et seq.) of Title 46.2 regarding a valid Virginia driver's license or commercial
driver's license; of Article 21 (§ 46.2-1157 et seq.) of Chapter 10 of Title 46.2, regarding vehicle inspections;
ensuring that any vehicle used to transport children is an insured motor vehicle as defined in § 46.2-705; and
Article 13 (§ 46.2-1095 et seq.) of Chapter 10 of Titfe 46.2, regarding child restraint devices.

6. The following aspects of the child day center's operations are described in a written statement provided
to the parents or guardians of the ch ildren in the center and made available to the general public: physical
facilities, enrollment capacity, food services, hea'th requirements for the staff and pUblic liability insurance.

B. The center shall establish and implement procedures for:

1. Handwashing by staff and children before eating and after toileting and diapering.

2. Appropriate supervision of all children in care, including dally intake and dismissal procedures to
ensure safety of children.

3. A daily simple health screening and exclusion of sick children by a person trained to perform such
screenings_

4. Ensuring that a person trained and certified in first aid is present at the center whenever children are
present.

5. Ensuring that all children in the center are in compliance with the prOVisions of § 32.1-46 regarding the
immunization of children against certain diseases.

6. Ensuring that all areas of the premises accessible to children are free of obvious injUry hazards,
including prOViding and maintaining sand or other cushioning material under playground equipment.

7. Ensuring that all staff are able to recognize the signs of child abuse and ~eglect.

C. The Commissioner or Ris represoRtatives may perform on-site inspections of religious institutions to
confirm compliance with the provisions of this section and to investigate complaints that the religious institution is
not in compliance with the provisions of this section. The Commissioner may revoke the exemption for any child
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day center in serious or persistent violation of the requirements of this section. If a religious institution operates a
child day center and does not file the statement and documentary evidence required by this section, the
Commissioner shall give reasonable notice to such religious institution of the nature of its noncompliance and
may thereafter take such action as he determines appropriate, including a suit to enjoin the operation of the child
day center.

D. Any person who has reason to believe that a child day center famng within the provisions of this
section is not in compliance with the requirements of this section may report the same to the local department-ef
sooial servisos SF 'Nolfarc, the local health department or the local fire marshal, each of which may inspect the
child day center for noncompliance, give reasonable notice to the religious institution, and thereafter may take
appropriate action as provided by law, including a suit to enjoin the operation of the child day center.

E. Nothing in this section shall prohibit a child day center operated by or conducted under the auspices of
a religious institution from obtaining a license pursuant to this chapter.

Drafting Note: Technical changes only.

§ 63.1 19S.a: 1 63.2-1717. Certification of preschool or nursery school programs operated by accredited
private schools; provisional certification; annual statement and documentary evidence required; enforcement;
;njunctive relief.

A. A preschool or nursery school program operated by a private school, >t\'Aioh is accredited by a
statewide accrediting organization recognized by the Board of Education or a private schoof or preschool that
offers to preschool-aged children a program accredited by the National Association for the Education of Young
Children's National Academy of Early Childhood Programs,;,~ the Association of Christian SchooJs Internationali~

the American Association of Christian Schools; the NationaJ Early Childhood Program Accreditation;~ the National
Accreditation Council for Early Childhood Professional Personnel and Programs,~ the International Academy for
Private Educatjon;~ Standards for the American Montessori Society Accreditatjon;~ the International Accreditation
and Certification of ChiJdhood Educators, Programs, and Trainers;~ or the National Accreditation Commission and
is recognized by the Board of Education, shall be exempt from licensure under this subtitle if it complies with the
provisions of this section and meets the requirements of either subsection B or subsection C or subsection D.

B. A school described in subsection A shall meet the following conditions in order to be exempt under this
subsection:

1. The school offers kindergarten or elementary school instructional programs that satisfy compulsory
school attendance laws, and children below the age of compulsory school attendance also participate in such
instructional programs;

2. The rnstructional programs for children of and below the age of eligibility for school attendance share (1)
a specific verifiable common pedagogy, (ii) education materials, (iii) methods of instruction, and (iv) professionaf
training and individual teacher certification standards, aU of which are required by a state-recognized accrediting
organization;

3. The instructional programs described in subdivisions 1 and 2 have mixed age groups of three-year-old
to six-year-old children and the number of pupils in the preschool program does not exceed fifteen pupils for each
instructional adUlt;

4. The instructional program contemplates a three-to-four-year learning cycle under a common pedagogy;
and

5. Children below the age of eligibility for kindergarten attendance do not attend the instructional program
for more than four hours per day_

C. A school described in subsection A shall be exempt from hcensure if it maintains an enrollment ratio at
anyone time during the current school year of five children age five or above to one four-year-old child as long as
no child in attendance is under age four and the number of pupils in the preschool program does not exceed
twelve pupils for each instructional adult.

D. A private school or preschool described in subsection A shall meet the following conditjons in order to
be exempt under this subsection:

1. The school offers instructional classes and has been in operation since January 1984.

2. The school does not hold itself out as a child care center, child day center, or child day program.
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3. Children enrolled in the school are at least three years of age and do not attend more than (i) three
hours per day and (j i) five days per week.

4. The enrolled children attend only one program offered by the school per day.

5. The school maintains a certificate or permit issued pursuant to a local government ordinance that
addresses health, safety and welfare of the children, such as but not limited to space requirements, and requires
annual inspections.

E. The school shall file with the Commissioner of Sosial Services, prior to the beginning of the school year
or calendar year, as the case may be, and thereafter, annually, a statement which includes the following:

1. tntent to operate a certified preschool program;

2. Documentary evidence that the school has been accredited as provided in subsection A;

3. Documentation that the school has disclosed in writing to the parents, guardians, or persons having
charge of a child enrolled in the school's preschool program the fact of the program's exemption from licensure;

4. Documentary evidence that the physical facility in which the preschool program will be conducted has
been inspected (i) before initial certification by the local building official and (ii) within the twelve-month period
prior to initial certification and at least annually thereafter by the local health department, and local fire marshal or
Office of the State Fire Marshal, whichever is appropriate, and an inspection report which documents that the
facility is in compliance with applicable laws and reguJations pertaining to food services, health and sanitation,
water supply, bUilding codes, and the Statewide Fire Prevention Code or the Uniform Statewide Building Code;

5. Documentation that the school has disclosed the following in writing to the parents, guardians. or
persons having charge of a child enroUed in the school's preschool program, and in a written statement available
to the general pUblic: (i) the school facility is in compliance with applicable laws and regUlations pertaining to food
services, health and sanitation, water supply, building codes, and the Statewide Fire Prevention Code or the
Uniform StateWide Building Code, (ii) the preschool program's maximum capacity. (iii) the school's policy or
practice for pupil-teacher ratio, staffing patterns and staff hearth requrrements. and (iv) a description of the
school's public liability insurance, if any;

6. Qualifications of school personnel who work in the preschool program; and

7. Documentary evidence that the private schoof requires all employees of the preschool and other school
employees who have contact with the children enrolled in the preschool program to obtain a criminal record check
as provided in subdivision A~ 11.:. of § 19.2-389 as a condition of initial or continued employment. The school shall
not hire or continue employment of any such person who has beeR convicted of any an offense specified in §
ed.1 198.163.2-1719.

All accredited private schools seeking certification of preschool programs shall file such information on
forms prescribed by the CommiSSioner of Sooial Services. The Commissioner shall certify aU preschool programs
of accredited private schools which comply with the provisions of subsection A.

F. A preschool program of a private school wRieA-that has not been accredited as provided in subsection
A, or which has not provided documentation to the Commissioner that it has injtiated the accreditation process,
shall be subject to licensure.

The Commissioner shall issue a provisional certificate to a private schoof which provides documentation
to the Commissioner that it has initiated the accreditation process. The provisional certificate shall permit the
school to operate its preschool program during the accreditation process period. The issuance of an initial
prOVisional certificate shall be for a period not to exceed one year. A provisional certificate may be renewed up to
an additional year if the accrediting organization prOVides a statement indicating it has visited the school within the
previous six months and the school has made sufficient progress. Such programs shall not be subject to licensure
during the provisional certification period.

G. If a school fails to complete the accreditation process or is denied accreditation, the Commissioner
shaJi revoke the provisional certification and the program shall thereafter be subject to licensure.

H. If the preschool program of a private school which is accredited as provided in subsection A fails to file
the statement and the required documentary evidence, the Commissioner shall notify the school of its
noncompliance and may thereafter take such action as he determines appropriate, including notice that the
program is reqUired to be licensed. I
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I. The revocation or denial of the certification of a preschool program shall be subject to appeal pursuant
to the provisions of the Administrative Process Act (§ 9 6.14:1 2.2-4000 et seq.)_ Judicial review of a final agency
decision shall be in accordance with the provisions of the Administrative Process Act.

J. Any person who has reason to believe that a private school falling withjn the provisions of this section
is in noncompliance with any applicable requirement of this section may report the same to the Department~

Social SOFYisos, the local department of welfaFe or 500ial seF\'ioes, the local health department, or the local fire
marshal, each of which may inspect the school for noncompliance, give reasonable notice to the school of the
nature of its noncompliance, and thereafter may take appropriate action as provided by law, including a suit to
enjoin the operation of the preschool program.

K. Upon receipt of a complaint concerning a certified preschool program of an accredited private school,
or of a private school to which provisional certification has been issued, if for good cause shown there is reason to
suspect that the school is in noncompliance with any provision of this section or the health or safety of the
children attending the preschool program is in-danger, the Commissioner shall cause an investigation to be made,
including on-site visits as he deems necessary of the services, personnel, and facilities of the schoor's program.
The school shall afford the Commissioner OF his agent reasonable opportunity to inspect the school's program,
records, and facility, and to interview the employees and any child or parent or guardian of a child who is or has
been enrolled in the preschool program. If, upon completion of the investigation, it is determined that the school is
in noncompliance with the provisions of this section, the Commissioner shall give reasonable notice to the school
of the nature of its noncompliance and thereafter may take appropriate action as provided by law, including a suit
to enjoin the operation of the preschool program.

L. Failure of a private school to comply with the provisions of this section, or a finding that the health and
safety of the children attending the preschool program is-are in clear and substantial danger upon the completion
of an investigation, shall be grounds for revocation of the certification issued pursuant to this section.

M. If a private school operates a child day program outside the scope of its instructional classes during
the school year or operates a child day program during the summer, the child day program shall be sUbject to
licensure under the regulations pFOm~l§ateEi adopted pursuant to § 63.1 20263.2-1734.

N. Nothing in this section shall prohibit a preschool operated by or conducted under the auspices of a
private school from obtaining a license pursuant to this GRap~eF subtitle.

Drafting Note: Adds American Association of Christian Schools to accrediting bodies for nursery and
preschool programs, which permits exemption from licensure.

§ 86.1 198.04 63.2-1718. fnspection of unlicensed child or adult care operations; inspection warrant.

In order to perform his duties under this oRapter subtitle, the Commissioner may enter and inspect any
unlicensed child or adult care operation with the consent of the owner or person in charge, or pursuant to a
warrant. Administrative search warrants for inspections of ch;ld or adult care operations, based upon a petition
demonstrating probable cause and supported by an affidavit, may be issued ex parte by any judge having
authority to issue criminal warrants whose territorial jurisdiction includes the child or adult care operation to be
inspected, if he is satisfied from the petition and affidavit that there is reasonable and probable cause for the
inspection. The affidavit shall contain either a statement that consent to inspect has been sought and refused, or
that facts and circumstances exist reasonably justifying the failure to seek such consent. Such facts may include,
without limitation, past refusals to permit inspection or facts establishing reason to believe that seeking consent
would provide an opportunity to conceal violations of statutes or regulations. Probable cause may be
demonstrated by an affidavit showing probable cause to beHeve that the child or adult care operation is in
violation of any provision of this shaf:]ter subtitle or any regulation adopted pursuant to this sRaJ3tersubtitle, or
upon a showing that the inspection is to be made pursuant to a reasonable administrative plan for the
administration of this ct:tapter subtitle. The inspection of a chiJd or adult care operation that has been the subject
of a complajnt pursuant to § 63.1 198.03 63.2-1728 shall have preeminent priority over any other inspections of
child or adult care operations to be made by the Commissioner unless the complaint on its face or in the context
of information known to the Commissioner discloses that the complaint has been brought to harass, to retaliate, or
otherwise to achieve an improper purpose, and that the improper purpose casts serious doubt on the veracity of
the complaint.

Drafting Note: Expands inspection section to all unlicensed facilities.
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Article 3.

Background Checks.

§ 63.2-1719. Definitions.

As used in this subtitle:

"Offense" means a barrier crime and, in the case of child welfare agencies and foster and adoptive homes
approved by child~placing agencies, (j) a conviction of any other felony not included in the definition of barrier
crime unless five years have elapsed since conviction and (ij) a founded complaint of child abuse or neglect within
or outside the Commonwealth. In the case of child welfare agencies and foster and adoptive homes approved by
child-placing agencies, convictions shall include prior adult convictions and juvenile convictions or adjudications of
delinquency based on a crime that would be a felony if committed by an adult within or outside the
Commonwealth.

"Barrier crime" means a conviction of murder or manslaughter as set out in Article 1 (§ 18.2-30 et seq.) of
Chapter 4 of Title 18.2, malicious wounding by mob as set out in § 18.241! abduction as set out in subsection A
of § 18.2-47, abduction for immoral purposes as set out in § 18.2-48, assault and bodily woundings as set out in
Article 4 (§ 18.2-51 et seq.) of Chapter 4 of Title 18.2. robbery as set out in § 18.2-58. carjacking as set out in §
18.2-58.1, extortion by threat as set out in § 18.2~59. felony stalking as set out in § 18.2-60.3. sexual assault as
set out in Article 7 (§ 18.2-61 et seq.) of Chapter 4 of Title 18.2. arson as set out in Article 1 (§ 18.2-77 et seq.) of
Chapter 5 of Titte 18.2. drive by shooting as set out in § 18.2-286.1. use of a machine gun in a crime of violence
as set out in § 18.2-289. aggressive use of a machine gun as set out in § 18.2-290. use of a sawed~off shotgun in
a crime of violence as set out in subsection A of § 18.2-300, pandering as set out in § 18.2-355. crimes against
nature involving children as set out in § 18.2-361. incest as set out in § 18.2-366. taking indecent Jiberties with
children as set out in § 18.2~370 or § 18.2-370.1, abuse and neglect of children as set out in § 18.2-371.1, failure
to secure medical attention for an injured child as set out in § 18.2-314. obscenity offenses as set out in § 18.2
374.1, possession of child pornography as set out in § 18.2-374.1:1, electronic facilitation of pornography as set
out in § 18.2-374.3, abuse and neglect of incapacitated adults as set out in § 18.2-369, employing or permitting a
minor to assist in an act constituting an offense under Article 5 (§ 18.2-372 et seq.) of Chapter 8 of Title 18.2 as
set out in § 18.2-379, delivery of drugs to prisoners as set out in § 18.2-474.1! escape from jail as set out in §
18.2-477, felonies by prisoners as set out in § 53.1-203: or an equivalent offense in another state. In the case of
child welfare agencies and foster and adoptive homes approved by child-placing agencies, "barrier crime" shall
also include convictions of burglary as set out in Article 2 (§ 18.2-89 et seq.) of Chapter 5 of Title 18.2 and any
felony violation relating to possession or distribution of drugs as set out in Article 1 (§ 18.2-247 et seg.) of Chapter
7 of Title 18.2. or an equivalent offense in another state. _

Drafting Note: This new definition section clarifies the offenses and barrier crimes for licensed entities.

§ §g.1 198.1 63.2-1720. Employment for compensation of persons or use of volunteers convicted of
certain offenses prohibited; GFiFAiRal resoFEIs and ocntFaI registry oheol(6 required; sl;JspeAsieR or revosatioR of
HoeRse; background check reqUired; penalty.

OR or after c1blly 1, 1992, a A. An assisted liVing facility. adult day care center or child welfare agency
licensed or registered in accordance with the provisions of this chapter. or famity day homes approved by family
day systems, shall not hire for compensated OF ',el~RklF)' employment--noF shall J=)riyate 6~iJa plGsing ageRsies
ap~ra',.(e as Klster or 8eo~ti'(e pareRts or family day systems 8f=lpFO'Ie 85 oaretakers persons who have beeR (i~

OOR',iGteel of ml:lFaOr as set Ol:lt in Artisle 1 ~§ 18.2 30 et se~.) of Cha,:Jler q of Title 18.2, R=laliOiOl:ls wOl;lRsing By
moe as set 9i:1t in § 18.2 41, oeell:lelien as set owl in § 18.2 47 A, abeh:lstion for imFFloral J:)l:IFf)oses as set Obit in §
18.248, assat:Jlt aRa Bodily '.vobindiRg as set Obit iR Artiole 4 (§ 18.251 ot seEl.) of Gha~ter 4 of Titlo 18.2, roel:loF}'
as set Ol:lt in § 18.2 ~8. GaF jasking as set Ol:lt in § 18.2 58.1, e>dortion I:ly tf1reat as set Ol:lt in § 18.2 eg, any felony
stalking '/iolatioR as set Obit in § 18.2 60.3, sexl:lal 85581:11t as set out in /\rtiole 7 (§ 18.2 61 et seq.) of Chapter 4 of
Title 18.2, arSOR as set out in !vtiGle 1 (§ 18,2 77 ot seen of Ghal3ter a of Title 18.2, eblF§k3ry as sot Ot:lt in /',Ftiole 2
(§ 18.2 89 ot sOE4.) of Chapter a of Title 18.2, any felony violation relatiR§ to l3ossessioA or aistriBl:ltioA of SFl:Igs as
set Btl! iA Artiele 1 (§ 18.2 247 et se(;l.) of GRaJ3ter 7 of Title 18.2, 8ri'Jc by sReatiAg as set out iF! § 18.2 286.1, wse
af a maoRiRe §l:lR in a Grime af vieleRoc as set Ol:lt iR § 18.2 289, aggFessivo l::Ise of a maohine gun as set OHt in §
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18.2 2QQ, use of a sav.'oa off shotgun iA a erime of vislonoo as set out in § 18.2 dOD 1\, fJaneeriA§ as set out in §
18.2 3ea, crimes against AahJfO inlJol'lin~ G~i1EtreR as set out in § 18.2 361, inGest as set out in § 18.2 aee, takiAg
inaeGont liberties with ohile:lron as set Ol:lt in § 18.2 370 or § 18.2 d70.1, aa\:Jse and nO!!Jlevt of ehilsren as set Obit
in § 18.2371.1, faill7JFe to secure meaieol atteAtion for an injblred ohild as set out in § 18.2314, oesGonity offenses
as set aut in § 18.2374.1, possession of ehih:t porno~raphy as set out in § 18.2 a74.1:1, eleetFoRic facilitation of
pornofJrapRy as set Ol;lt in § 18.2 a74.3, abuse and RegleG! of inoapaGitatea adl:lrts as set Obit in § 18.2 JaD,
erTIpleyin§ or porm~if1§ a minor to assist in an aot oonstitl:lting an offense '=fnder Article § (§ 18.2 372 et seq.) of
Gha13ter 8 Of Title 18.2 as sot out in § 18.2379, aoliver)' of drugs to prisoneFS as set out iA § 18.2 474.1, eSGape
from jail ac set Gl:lt in § 18.2 477, felonies by prisoners as set OClt in § a3.1 206, or an eEll:li1/oioRt offense in
anotJ;}er state; (ii) oOA'/iared of aRy otl:1er felony in the five years prior to the applia3tioR date for employment; or (iii)
the sl:Iejest of a WUAeied complaint of child abuse or neglect within or ol:ltsiae tho CO~FfIonwealth an offense as
defined in § 63.2-1719. Such employees shall undergo background checks pursuant to subsection C. In the
case of child welfare agencies, the provisions of this section shall only apply to employees who are involved in the
day-to--day operations of such agency or who are atone with, in control of, or supervising one or more children.

B. A licensed assisted living facility or licensed adult day care center may hire an applicant convicted of
one misdemeanor barrier crime not involVing abuse or neglect or moral turpitUde, provided five years have
elapsed following the conviction.

For J:l~F~oses of tRic seotion, cOAviotions shall iRol~de J=Jrior aeh:.lt GORvictioAS ana jl:l'Jenilc GOR'/lations and
aGjl:JEliGatiaRs of eielinEll:lcnsy basee OR OR offense 'IIAioA \'JOI:J!eI have been at the time of cOR'Iiotion a felony
convictiOR if sor:nmiltea By OR ae~lt witRin or ol:ltsieie tAe GOFFlA=lonwealth.

C. Background checks pursuant to this section reqUire:

1. A sworn statement or affirmation disclosing whether the person has a criminal conviction or ;s the
subject of any pending criminal charges within or outside the Commonwealth and, in the case of child welfare
agencies, whether or not the person has been the subject of a founded complaint of child abuse or neglect within
or outside the Commonwealth;

2. A criminal history record check through the Central Criminal Records Exchange: and

3. In the case of child welfare agencies. a search of the central registry maintained pursuant to § 63.2
1515 for any founded complaint of child abuse and neglect.

~Any person desiring to work or volunteer as a compensated employee at a licensed assisted living
facility, licensed adult day care center, a licensed or registered child welfare agencyJ. or aesirin~ te be a foster or
aeopti\'o l3areAt v/ith a private child plaGin§ a§enGY or desiring to ee a family day hOrTIe pfoviaer a~J=lr&Jea by a
family day system or a family day home approved by a family day system shall provide the hiring or approving
facility l center or agency with a sworn statement or affirmation disolesing wt:\ett:lor or Rot tRe apl3Jieant Ras ever
l3een (i) sOA'JiGteEl of or is tRe sl:IBjeGt of pondiR§ shaF§es for any o#ense speGifieEJ in this sootion withiA tAO
CemRloA'....ealtR or any equi'..alent offense ol:lEide tRo COFffn-:loR\,+(eaIIA, (ii) sORviGteEi af or is tAe sl:Jsjeot of
penaing ot:laF!=Jes for any ett:lor toleny in the ~i¥e years J=)rior to tho afJplioatioR date for eFff"le~fJlent, or (iii) the
sblbjeot of a fobiAded Gom~laint of Ghih:l aBYSS or neglest within OF ol:Jtside tAe COffiffionwealthpursuant to
subdivision C. 1. Further dissemination of the information provided is prohibited other than to the Commissioner's
representative or a federal or state authority or court as may be required to comply with an express requirement
of law for such further dissemination. Any person making a materially false statement regarding any sl:Jch offense
the sworn statement or affirmation provided pursuant to subdivision C. 1. shall be guilty of a Class 1
misdemeanor.

LA licensed assisted liVing facility, licensed adult day care center. a licensed or registered child welfare
agency I or a family day home approved by a famHy day system shall obtain for any compensated employees 3f*1
any 'Joll:lAteefs within w/enty ene!!Jlr!y days of employment or commencement of tfoh:mteer sepviee, (i) a copy of
tAO infoFmation from the sentral Fo§istry ana (ii) an original criminal record clearance with respect to convictions
for offenses specified in this sestion § 63.2 1719 or an original criminal history record from the Central Cdminal
Records Exchange and (in in the case of licensed or registered child welfare agencies or family day homes
approved by family day systems. a copy of the information from the central registry. Prier te the apPFe'Jal of the
oJ:Jplieant, lioensed private ol=lilEi plaoing agenoies ana family day sys*ems shall obtaiFJ (i) a Ge~y of the iAfoFA'-latioA
ffom the eeRtFar rc§istFjt ana (ii) a oriminal reGera slearaRce '/fith respeot to cenviatioRs for offenses specified in
this sootien OF an· eri§iRal GFimiRal Risler)' FCoora from lhe Central Criminal Reoeras E*GhaR~e fer all ~eFsons

apl3lyiA§ to BO foster or aaoptive paFents or family say home pro,/jeers ana any other aeult living in the t:leme of
tho faR=lily day Rome pro'Jider, Failure to obtain iAfermation fFO~ the BCRtra' registry ana a 6FimiRai reGard
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eleaFano8 or GFimiRal RistOF)' reoord Hom tAe Central Criminal Records ExeFlan§o for each effit9loyeo, valclAteer,
roster or adol9ti\Je paront, family day home pr:evider and aAy otRcr adult living in the hOFfle of tAe IDfAily aay Raffle
proviaer ane tl=le disolo5UFe statement rCEll:lirod by this seefieR eRall l3e grol:JAds for aeRial, sl:JspCnSiOA 9J=

revosation of a lioense or registration pHrsuant te this GRar:>tcr. Further dissemination of the information provided is
prohibited other than to the Commissioner's representative or a federal or state authority or court as may be
required to comply with an express requirement of law for such further dissemination. If an applicant is denied
employment or appreval because of jnformation from the central registry or convictions appearing on his criminal
history record, the assisted living facility, adult day care center or child welfare agency shalf provide a copy of the
information obtained from the central registry or the Central Criminal Records Exchange or both to the applicant

F. No volunteer who has an offense as defined in § 63.2-1719 shall be permitted to serve in a licensed or
registered child welfare agency or a family day home approved by a family day system. Any person desiring to
volunteer at such a child welfare agency shall prOVide the agency with a sworn statement or affirmation pursuant
to subdivision C. 1. Such child welfare agency shall obtain for any volunteers. within thirty days of commencement
of volunteer service, a copy of (0 the information from the central registry and (ij) an original criminal record
clearance with respect to offenses specified in § 63.2-1719 or an original criminal history record from the Central
Criminal Records Exchange. Further dissemination of the information provided is prohibited other than to the
Commissioners regresentative or a federal or state authority or court as may be required to comply with an
express requirement of law for such further dissemination. Any person making a materially false statement
regarding the sworn statement or affirmation provided pursuant to subdivision C. 1. shall be guilty of a Class 1
misdemeanor, If a volunteer is denied service because of information from the central registry or convictions
appearing on his criminal history record, such child welfare agency shall provide a copy of the information
obtained from the central registry or the Central Criminal Records Exchange or both to the volunteer. The
provisions of this SOGtiOR referring ta voluRtears subsection shall apply only to volunteers who will be alone with
any child in the performance of their duties and shall not apply to a parent-volunteer of a child attending~
licensed or registered faGility child welfare agency, or a family day home approved by a family day system,
whether or not such parent-volunteer will be alone with any child in the performance of his duties. A parent
volunteer;s someone supervising, without pay, a group of children ~that includes the parent-volunteer's own
child in a program wAieR-that operates no more than four hours per day, provided that the parent-volunteer works
under the direct supervision of a person who has received a clearance pursuant to this section.

G. No volunteer shall be permitted to serve in a licensed assisted living facility or I;censed adult day care
center without the permission or under the supervision of a person who has received a clearance pursuant to this
section.

H. A licensed assisted living facility shall notify and provide all students a copy of the provisions of this
article prior to or upon enrollment in a certified nurse aide program operated by such assisted fiving facility.

_I._The provisions of this section shall not apply to any shild eoriRg institl:ltioA children's residentiaf faciliN
hcensed pursuant to § 63.1 196 63.2-1701, which instead shall comply with the background investigation
requirements contained in § 66.1 248.7:2 63.2-1726.

§ 66.1 173.2. EmplOYfFlent for compensation of Ji3ersens eonvioteEl of ceRaiA offeFlses Ji3FoRibited; GFiminal
receFds GReek re~ldiFed; suspension or revocation af liseAse.

A. A Ijom~seEi sssistoe livin§ ~cility shall not Rirc for GoR=tj3ensated e~~loyment, ~eFsons \'IRO RaIle ~eeA

60nviGtee at m~rEleF, aedl-JctioA fer iFAA1or:a1 f)HlJ)oses as set out in § 18.2 48, assal:ilts SAd eoaily 'Na~AdiRgs as
set Ol:lt in ArtiGle 4 (§ 18.2 51 ot soEt.) of C~apter 4 of Title 18.2, rOBbery as sat ot-Jt in § 18.2 68, se)(l:lal assaYlt-as
set out in Article 7 (§ 18.2 61 at seq.) of CFiaj:)ter 4 otTilie 18.2, orsaR as set Ol:lt in p.rtisle 1 (§ 18.2 77 et saEl·) of
Cha~teF6 of Title 18.2, l3aAderiAg as Get out in § 18.2 358, crimes 8§ainst natl:Jro jAvolvin~ cRildFon as setel:lt iA §
18.2 361, tokiRg iRaecont IiboFt:ies 'Nith Ghilercn as set Ol:lt if! § 18.2 370 OF § 18.2 a70.1, OSema anEf negleet of
chiidreR as set Obit in § 18.2 371.1, faill:lre to seol:jrc meEiieal attention for OR injl:JFOe GAUd as set oHt in § 18.2 a14,
OBscenity BffcRses as sat s~t in § 18,2 374.1 or § 18.2 alg, or aSl:Jse or neflleot of aR iRea~aejtateEi adbllt as set
Ol:lt iR S 18.2 d6B. J=lev:e'ler, an assisted liVing faoility may Air:e an aJ3l3liGOAt 6oRviotea of ORe ~jsElcmeaAor

spoGified in this sestieR Rot iR'/olving abuse SF neglect OF FAoral tl:lrpitl:lEk, I3Foviaed five years ho';c elaJ:lsea
follOWing the GOR'/iotioR.

Ar:ty person eesiFinQ to work at a HeaRses assistaEi living {aGility sRall ~FO\'ide the hiFiA§ residence tNitt:\ a
sworn statement or affirmation disslssiRg any oriminal GOA'IiGtioAS or any pending oriJflinal GRaF€JCs, whetAor within
Of wi~O\:Jt the COFFlmonwealth. ARy person mal(iRg a materially false statement WRen previsiAg Sl:lGI:l SWOFR

statemeRt or a#irRlatieA regaFdin§ any SI:JOA offeAse s~all t:le gl:lilt}' ul30n sonviotioA of a Class 1 FfIisdeR=lcaRor.
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Further dissemiR3tien of the information f3Fo't'iaed I'lJrsuant to this seotion is prohibited other than to a federal or
state al:lthsrity sr Gel:Jrt 8S FRay be reEtuired to comply with an m~f)ress rcE;tuireFAent of law for sueR furtt:!er
dissemination.

Suct:! RiriAg residences shall, within thirty days of cFAl3loyment, obtain for any compensates emJ:lloyees an
origiAal crimiRal rccoro clearance witR rcsfteet to oonviGtions for offenses speoiJied in tAis scotian or an erigiRal
criminal t:!istoFy FeoeFG ffoFn the Contral GriFAinal Recorets E)(Ghan~e. The provisions of this scction sRall be
enfeFooel by tl=1o DOl3aFtmont of Social Services. If an applicant is dcnied emf)leyment eosa'dse of conviotions
apJ30aFing on Ris criminal history record, tRe Airing residenoe shall provide a GOpy of the informatioA ol:atained from
the Centrol CrimiRal ReGards E)(st:1an§e to the applioant.

TAO pro'/isians of tAis seetian shall not 3f3ply to ¥ollJnteers who work '.vith tl=\e permission or uneter tRC
sl:Jporvision of a ~eFSon Vlho has recoivoEl a cleaFanco f3ursuant to this sootian.

B. A ~eF50A whe eomJllies fn good faith with tAo provisions of this seetioR sAall not be lia19le for any Gi'/il
Elama§es fer any ast or omission in ~e performance of duties 14nder this section 14nlcss the aot or omission was
tFte rcsl:Ilt of {:JF8SS negligence or 'NiIINI FniSCOREh:Jct.

C. A licensee assisted livin§ faoility st:lall notify ane previae all stl:lsonts a copy of the ~FO'/isjon5 of this
sec*ioA pROF to or l1pon enrollment in a eertifiea RUFSe aide J3rogram o,:»cratea by SI:IGA assisted li'.<iR§ facility.

§ ed.1 19<1.13. eFnployment for GompensatioA of POFSORS Gon'licted of certaiA offenses pFohil:aited;
sriFf1inal resaras cAeck FO~l:IiroeJ; sl:JspeRsien or re'lacation of license.

A. A licensod a81:11t aay oare center GRail Rot hire for compensated employment, persons wAa have t;een
convicted of n:l'dFEier, al:lduotion fer immoral f3l:lFpOSeS as set Ol:lt in § 18.2 48, assa~lts aRa 190dily WOl::lnetiA§s as
set al:Jt in ARiola 4 (§ 18.2 B1 ot seel-) of Chapter <1 at Title 18.2, robbery as set Obit iR § 18.2 58, sO)(\:Jal assal:Jlt as
set 91:1t iR ,'\Rielo 7 (§ 18.2 61 ot seEJ.) of CRaf3ter 4 of Title 18.2, orsan as set Otllt in Artisle 1 (§ 18.2 77 ot saEl.) of
Chaf;Jter a of Tit'e 18.2, paRaering as set Octt iF) § 18.2 665, eesseRit}' enoAses as set Ol::lt in § 18.2 374.1 or §
18.2 379, SRR=leS s§ainst na~Fe in'/oll/iAg shildFOn as sot ol:it in § 18.2 381, taking indeGcnt libertios ',vitA GRilaren
as set out in § 18.2 370 OF § 18.2 37Q.1, abl:Jso an<:i neglest of GRiidron as set Ol:Jt in § 18.2 371.1, faill:,ro ta SOGblFC
mcElioal attention fer an injl::lFoEf GRiJet as set aut in § 18.2 314, or abuse OF no§JeGt of an inGQf)acitatoa aSl:Jlt as set
Obit in § 18.2 369. Hm....o·..er, SR aelult say saFe GOAtor fFtay t:liFC an ap~licant who has eeeR COFwietoEl Elf aRe
miselemeaAor S~oGifiea in tAis sostian not iAveJviR~ ae~se Dr Ao§leGt or mOffil turf;libJde, I9ravielea five years have
elafi)see fallowing the OOA·/iGtioR.

Any peFSoR EJesirin§ to work at a licensee adlJlt aay sare Genter sRall f3fOvide tRO RiFiA~ tasility lit/ith a
SWOFR stateFFlent or affirmation aisolosiA§ aAy 6FimiRai oonvistions sr any peAsing Griminal ehar~es, whetRer wiihin
or ,....itROl:Jt tRc COFRA1onwealth. Any l3ofSon mal<:ing a materially false staterTICAt wRen pF8'Jieing sl:Joh SWOFn
statemeAt or affirmation Fe~ardin§ any Sl:Ich o#eAse sRali be Ql:Iilt)· l:iflon oon'.'ietion of a Glass 1 miseemeanoF.
Fl:tFtl=ler eissoFf1iRatiOR of the inroFFFlatioA f1FO'/ieed plJFSl:I3nt ~e tt:lis eestioA ie J:lFohibitea otAer than to a teserol or
stote al:JthaFity or SOl:lrt as may be reEluirea te eomJ3ly 'HitA an e*I3FoSs reql:liremeRt of Jaw for sbloh fHFther
EiisseminatioA.

The aSl:Jlt say sare SORter shall, within tRirty says of employment, obtain for any OOfflf3eAsatee eFFlployees
an ariginal GFimiFlal FesoFEi CIOafQRCe with respect to oOAvietions for af:fenses specified in this sectioR or an original
6fiminol Ristory FeSOf8 tram tAc Centrol Criminal Reoaras EXGRan§e. TAO f:3ravisione of tAis sootion sRall be
enfersee By tAe DOJ:lartment of Sooial SeF\'ioos. If an af:lplicant is eenieEJ employment becal:Jse of conviotions
appoariA§ OR Ris GFiminaf Ristor)' record, tf:le kiriA§ faoility sRall f:lra'Jiee a GOpy of the informatiaR obtaineet from the
Central Criminal Resoras E)(SRaR€Je to tAo apJ=llio8nt.

TRe ~Fo,..isioAS of tRis sestion GRail not 813PIy to voll:Jnroers \'1AO work with the permission or I:Jnder lAO
su,:»eF\lision of a 130r=saR 'Nha has received a SleaFaAGe ~1;-JrSlJaRt ta ~i5 seation.

BJ. A person who complies in good faith with the provis;ons of this section shall not be liable for any civif
damages for any act or omission in tho performance of duties under this soction unless the act or omission was
the result of gross negligence or willful misconduct.

Drafting Note: This section broadens the barrier crimes for employees in assisted living facilities and
adult day care centers making them consistent with nursing home barrier crimes. This is a substantive
change in the law. Provisions related to applicants to be foster and adoptive parents and family day
system caretakers are moved to next section. Subsection J gives all licensed facilities a defense against
simple negligence in making hiring decisions. The sworn disclosure statement for child welfare agencies
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is broadened to require disclosure of all crimes, not just barrier crimes. Increases from 21 to 30 days the
period in which a child welfare agency is required to obtain a background check of an employee or
volunteer. Changes adult program volunteer provision to affirmatively state that volunteers shan work
with the permission or under the supervision of a person who has undergone a background check. In
order to resolve the conflict with the next section where "agents" are qualified, the background check for
employees in child welfare agencies shall have the identical qualifier: those "who are involved in the day·
to.day operations of such agency, or who are alone with, in control of, or supervising one or more
children:' All references to a child.caring institution are changed to the newly defined term "children's
residential facility'· in § 63.2-100.

§ 56.1 198. Investigation on roooiJ3t of aJ3l3lication. 63.2-1721. Background check upon application for
licensure or registration as child welfare agency: background check of foster or adoptive parents approved by
child-placing agencies and family day homes approved by family day systems: penalty.

A. Upon application for licensure or registration as a child welfare agency, (i) all applicants: (ij) agents at
the time of application who are or will be involved in the day-to-day operations of the child welfare agency or who
are or will be alone With. in control of, or supervising one or more of the children; and (iii) any other adult living in
the home of an applicant for licensure or registration as a family day home shall undergo a background check. In
addition, foster or adoptive parents requesting approval by child-placing agencies and operators of family day
homes requesting approval by family day systems. and any other adult living in the family day home or existing
employee or volunteer of the family day home, shall undergo background checks pursuant to subsection B prior to
their approval.

B. Background checks pursuant to this section require:

1. A sworn statement or affirmation disclosing whether the person has a criminal conviction or is the
subject of any pending criminal charges within or outside the Commonweafth and whether or not the person has
been the subject of a founded complaint of child abuse or neglect within or outside the Commonwealth;

2. A criminal history record check through the Central Criminal Records Exchange; and

3. A search of the central registry maintained pursuant to § 63.2~1515 for any founded complaint of child
abuse and neglect.

C. U~on receipt of t~e ap~licatioR, tl=le Commissioner shall ca~se an investi€latioR to l;)e FRase of tAe
Cij:)plieQnt'c astivities, seFVioes, facilities, finanoial resFJonsibility, and oharaoter aREI Fe~l:Jtation. TAO ohaFaoter and
rO(:lCltatioA investigation The character and reputation investigation pursuant to § 63.2-1702 shall include a
criFRinal histoFy FOSGraS cRcek, J31;'u·Sl:JaRt to § 19.2 389, as 1:....011 as a search of the oeAtFaI registr=y maintaiRee
FJursuant to § Bd.1 2~8.8 OR any fo~-JAaea GOA=lJ3laint of SAiid aSl:Jse ana ne€J1ect, of the apJ3lioant; Ais a§ents aAd
boaF«:I moml:lers ""RO are invol'/ee in tRe aay to say 0fJerations of It:le GAiia welfare agency or who are alone \'lilA I

in Gontrol of, or supervising one or fflOFe of the ct:lilsFOR; and any other aal:Jlt living in the homo of an apJ:)lioant for
liconsl:JFe or registration as a faR1ily Eiay Aomebackground checks pursuant to subsection B of persons specified in
subsection A. The applicant shall submit the re~l:Je6t for a criminal Ristor)' r060Fd sReck to tt:\e Central Griffiinal
RecoFEts EXCRan!§le and st:lall forward tt:lo ofi~inal Rotif.icatioA of criminal record clearanoe or ori§inal oriminal
I=l;story FCGOrd background check information required in subsection B to the Commissione"'s representative prior
to issuance of a license or approval af J....registration or approval. All ofSJl9liGants fer JicenSl:Jre or registration shall
proviae tl:le Commissioner's represoAt3ti'/o with a swam statement or atfirma~ionaisclosing wRether Ute appliGaRt;
his agcRts anEi boarEi FRombers wJ:lo are involves in ttle Elay to day operations of the GAile welfare a~ency or lJo'RO
OFa alene \'IitR, iA Gontrol of, or SI:Jt=JoF\'isiA€I one or more of the cRilc:tron; or any olAer aSl:JJt living in tAe heme of an
OppliGaR! for lioensure or registFation as a family day hOFfle Ras e'Jer eeen (i) conviGtea of SF is tRc sl:JBject of
penain~ oRarges for any offense specifies in § 66.1 198.1 within tRo GomFAORwealtt:l or any oEtl:Ai'Ialent of.fense
outsiee tl=te GOfRFAon'.\'oalth, (ii) oOAYicteEi of OF is tAO sl:::IBjeet of f3ensing cRargcs for any olAar fetORy in the fwe
yearo J3rioF to the al9J3lication date for lioensk:lFO or re§istFatioA I or (iii) the sl:fbjeGt of a fel7Jneea sOffiJ:)laiAt of child
abl7Jse or neglect withiA or ot:ltsieo the GOFflR1oAwoalth. The applicant shall provide an original criminal record
clearance with respect to offenses specified in § 63.2-1719 or an original criminal history record from the Central
Criminal Records Exchange. Any person making a materially false statement regarding the sworn statement or
affirmation provided pursuant to subdivision B. 1. shall be guilty of a Class 1 misdemeanor. Further dissemination
of the information provided is prohibited other than to the Commissioner's representative or a federal or state
authorjty or court as may be required to comply with an express requirement of law for such further dissemination.
The GeffiMissionor sl:lall Ret isst:lO a IicoRse or FO~istFatjOA to any sRila welfare ascncy if the afl~liGaRt; !=lis agents
aAa beaFEI rTleFAeeFS ,....1=10 are iAVGlves iA tRO elay to day opez:alioRs of tl=le oRilEi \'o'elfare ageAGY SF "''lRG afe aleno
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with, in GOntroI of, or sl;Jl3ervisin~ one or more of tRe GhileJrcn; OF any other adult livin§ in the ROffiO of an af=lpliGant
for liGensl:IFO or registration as a family day home t:las Been (i) 6oR\'isteEt of ane of the 9fiFFles spesifioEi in § e3.1
198.1, (ii) GORviGtea of aAY otRor felORy iA tRe five years prior to the a~J3lisation dato for liccnsl:lFe Of re~istration, or
(iii) the sl:IBjest of a fo~lRdea GORlf=llaint of chile aBldse or neglect witRin sr ol:ltsielc tAo COlTlfFIoRwealth. If any
person specified in subsection A required to have a background check has any offense as defined in § 63.2-1719.
and such person has not been granted a waiver by the Commissioner pursuant to § 63.2-1723 or is not subject to
the exception in subsection E. (i) the Commissioner shall not issue a license or registration to a child welfare
agency; (ii) a child-placing agency shall not approve an adoptive or foster home; or (iii) a family day system shall
not approve a family day home.

bL.-No opplicaR!. agcAt or Boam mc~eeF of the afi'lpJioant person specified in subsection A shall be
involved in the day-to-day operations of the child welfare agency or shall be alone with, in control of, or
supervising one or more of the children without first having a GFifl::liAOI history reGoras Gheek aAa a S'.TJi'OFA
disolosl:Ire statement or affirrTlation SAowiR§ that he Ras Rot 13een (i) GOAviGtea of or is Rot the sl:Ibjeot of J30nsiAg
ct:largcs fer ORC of the criFFles sJ:lcoifiea in § B3.1 198.1, (ii) GOA'/rotes of OF is not ti=le sl:Ibjeot of pCAeliA§ cRarges
for any other felony in U1C fi'/e )leaFS r:>rioF to tRe al3l3'ication Elate for licensure or FO§istFation, or (iii) tRc s,=,bjeGt of
a tOl:lAEJed complaint of chile abuse OF Regleot witt:lin or ol:.ltsiele the COffiFA8RWealtt:l. Any f=leFSoR makiR§ a
materiallv false StatCFRCAt rcgaraiA§ any Gl:Iot:l offeRse shall l:le ~l:Jilty of 3 Class 1 FRisaoFAeanor.completed
background checks pursuant to subsection B.

F=or pl:Jrposes af tRis sootiOR, COR1lictions sRall inGfl:lao prior aEiult convictions aREI jl:lvonile cORvictioAS aRa
adjl:ldicatioAs of aeliAE1~eRoy easeEi OR an offense whicR wOlllEi Rave seeR at tAc time of 6eR'Iietion a feloAy
cOA',iction if Gommiltea l3y aR adl:Jlt within or ol:ltside IRO Com~oA·:iealtA.

E Notwithstanding any provision to the contrary contained in this section. a child-placing agency may
approve as an adoptive parent an applicant convicted of not more than one misdemeanor as set out in § 18.2-57
not involving abuse. neglect or morat turpitude, provided ten years have elapsed following the conviction.

F. If an applicant is denied licensure, registration or approval because of information from the centrar
registry or convictions appearing on his criminal history record, the Commissioner shafJ provide a copy of the
information obtained from the central registry or the Central Criminal Record Exchange or both to the applicant.
Further dissemination of the information provided is prohibited other than to the Commissioner's representative or
a federal or state authority or court as may be required to comply with an express requirement of law for such
further dissemination.

The 3t=>fllicant sl=tall afford the reprcseFitati1/es of tt:le Commissioner reEfl:lirea 10 make the inlJesti~atioA

reasonaBle e~portuRity ta iRsJ3eGt all of the applioaAt's faGilities. Books ana reGords, and to intePt'jew its a~eRts

aRa emJ:lloyees ana aAY cRilEi or other florSDR witl=liR its c'=Istoay OF sDnlfO!. ,""owever, tAe finORoial reeords of an
aJ3f=llie3Rt shall ROt ee sl:.Ieject to iRsf)ection if the al3fJlicant sl:Ismits a Ol;jfFent ea'aRGe SAeet and iRoome statement
aseoFApaFliee ~y a lotter fFoA=1 a oerti#iea fJl:-JbliG aocountant oertjfyin€) the aEiGYFaoy theroof aRe tl=tree eredit
refet=eRses.

~The provisions of this section referring to a sworn statement or affirmation and to prohibitions on the
issuance of a license for any offense speGified in § ea.1 198.1 shall not apply to any Ghild CariA€) iRstitl:-JtioA
children's residential facility licensed pursuant to § 63.1 198 63.2-1701, which instead shalf comply with the
background investigation requirements contained in § e3.1 248.7:263.2-1726.

Drafting Note: Background check for foster or adoptive parents approved by child-placing agencies and
operators of and other adults living in family day homes approved by family day systems moved here
from current § 63.1-198.1. Provisions relating to background checks in current § 63.1-199 moved here.
Sworn disclosure statement for child welfare agencies broadened to require disclosure of all crimes, not
just barrier crimes. Removes background check for Board members of child welfare agencies. All
references to a child-caring institution are changed to the newly defined tenn "chiJdrenls residential
facility"" in § 63.2-100.

§ 63.2·1722. Revocation or denying renewal based on background checks; faHure to obtain background

A. The Commissioner may revoke or deny renewaf of a license or registration of a child welfare agency,
an assisted living facility or adult day care center, a child-placing agency may revoke the approval of a foster
home, and a family day system may revoke the approval of a family day home jf the assisted living facility, adult
day care center. child welfare agency, foster home or approved family day home has knOWledge that a person
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specified in §§ 63.2-1720 and 63.2-1721 required to have a background check has an offense as defined in §
63.2-1719, and such person has not been granted a waiver by the Commissioner pursuant to § 63.2-1723 or is
not subject to the exceptions in subsection B of § 63.2-1720 and subsection E of § 63.2-1721, and the facility,
center or agency refuses to separate such person from employment or service.

B. Failure to obtain background checks pursuant to §§ 63.2-1720 and 63.2-1721 shall be grounds for
denial or revocation of a license, registration or approval. No violation shari occur if the assisted living facility,
adult day care center or child welfare agency has applied for the background check timely and it has not been
obtained due to administrative delay. The provisions of this section shall be enforced by the Department.

Drafting Note: Clarifies by adding that the Commissioner, child-placing agency or family day system
"may revoke" a license, registration or approval for violations of the background check provisions.
Current § 63.1-198 states, "The Commissioner shall not issue a license or registration to any child welfare
agencytl who is in violation of the background check requirements. A Child Day Care Council member
disagreed with adding the language tlmay revoke," believing it to be too substantive a change.

§ ed.1 198.4 63.2-1723. CriAliRal ressFd ro','iett: Child welfare agencies; criminal conviction and waiver.

A. Any person who seeks to operate, volunteer or work at a child welfare agency and who is disqualified
because of a criminal conviction iR his criminal fcoeFd reviewor a crrminal conviction in the GriFAiAal reGard review
background check of any other adult living in a family day home regulated by the Department, pursuant to §§
63.1 198, ed.1 198.1,63.1 198.2 ar 6d.1 199 63.2-1720, 63.2-1721 and 63.1-1724, may apply in writing for a
waiver from the Commissioner. The Commissioner may grant a waiver jf the Commissioner determines that (0 the
person is of good moral character and reputation and (ii) the waiver would not adversely affect the safety and
well-being of children in the person's care. The Commissioner shall not grant a waiver to any person who has
been convicted of Fl1I:iFder as set owt in Artiole 1 ~§ 18.2 30 et seq.) of ChaJ9ter 4 of Title 18.2, malioiews wOl:JRGiAg
by FF1eb as set Olllt in § 18.2 41, abdl:lction as set owl in § 18.2 47 A, abEluction for iFRff1eral r:H:lIFf=loses as set Ol:lt in
§ 18.2 48, assal:Jlt aAEI Bodily wel:iAEling as set Obit iR AFtiele 4 (§ 18.2 61 et seq.) of GRa~ter 4 of Title 18.2,
FobseFj' as set Ot::lt in § 18.2 a8, GaF jasking as set out § 18.2 a8.1, extoRioR by tl=lFeat as set aut iR § 18.2 SQ, any
feloAy stall(iRg ·,iolatian as sot out in § 18.2 eQ.d, sexl:lal assault as set Ol:Jt in A~iGle 7 (§ 18.2 61 et seq.) of
CR3J3ler 4 af Title 18.2, arsan as set aut in Artisle 1 (§ 18.2 77 et SOEl.) of C~aJ9teFa of Title 18.2. bl:JF§lary as set
out in ARiole 2 (§ 18.2 89 et seq.) of Chapter a of Title 18.2, any tolaR)' '/iolatian relatiR§ to passoseiOR or
distribl:JtioR of arugs as set Ol:Jt in l\rticle 1 (§ 18.2 247 et seEl.) of CRapteF 7 of Title 18.2, etrive by 5ROOtiAfJ as set
O\;lt in § 18.2286.1, I:Jse of a A=lachine §l:In in a Grime of \'iatenae as set Ol:Jt in § 18.2289, ag§'F8ssi';c l:Jse of a
maeAino ~~A as set Obit in § 18.2 29Q, use of a sawoa aff sl=lat§l:Jn in a Grime af violence as set Ol:Jt iR § 18.2 agO
A, j3aRaoriR§ as set out in § 18.2 355. Grimes against natl:Jro involving sRHdfeR as set o~t in § 18.2 361, iRGest as
set out in § 18.2 dee, takiR§ inEiesont liberties with shiletren as set Oyt ;n § 18.2 370 or § 18.2 370.1) atal:JS8 ana
Re§lest of GRilsreR as sot Ol:lt in § 18.2 d71.1, iflOludinfj failiA§ ta sesl:Ire mediGal a~ention fer an injuF08 ohils as
set Ol:Jt iA §18.2 314, osssenit)' o#en50s as set elyt iA § 18.2 374.1, ,:»ossossioR of GRUel parRogFaf)Ry as set al::lt in
§ 18.2 a74.1: 1, elesrsnis facilitatisn af J=lOFRO§Fat3RY as set Obit in § 18.2 374.3, aal:Jse ana Re§lect of
insapaoitatea adlcllts as set out in § 18.2 deQ, CFFl\3loying Of t3efmiMjA~ a minor te assist in an act constitl:Jting an
offense blAacr Artiole 6 ~§ 18.2 372 et SOEl.) of GJ:lal3ror 8 of Title 18.2 as set Ol:Jt in § 18.2 d7Q, salivery of erl:J§s to
I3risoners as sot out in § 18.2 474.1, essape fram jail as set Ol:Jt in § 18.2 477, j3FisaRers crimes as set Ol:Jt in §
63.1 2Q3, or OR cEtblivalent offeRse in anetRcr state. a barrier crime as defined in § 63.2-1719. However, the
Commissioner may grant a waiver to a family day home regulated by Department if any other adult living in the
home of the applicant or proVider has been convicted of not more than one misdemeanor offense under § 18.2-57
or § 18.2-57.2, provided fi1!s1 five years have elapsed following the conviction and W1.Q} the Department has
conducted a home stUdy that includes, but is not limited to, {att!..} an assessment of the safety of children placed
in the home and tetl6l a determination that the offender is now a person of good moral character and reputation.
The waiver shall not be granted if the adult living in the home is an assistant or substitute provider or if such adult
has been conVicted of a misdemeanor offense under both §§ 18.2-57 and 18.2-57.2. Any waiver granted under
this section shall be available for inspection by the public. The child welfare agency shall notify in writing every
parent and guardian of the children in ,ts care of any waiver granted for its operators, employees or volunteers.

B. The etate-Board af Soaial Sep,'iGes shall f3FOFFlulgate adopt regUlations to implement the provisions of
sl:JbsQstieR l\ th is section.

Drafting Note: Technical changes only.
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§ 63.1 198.2 63.2-1724. Records check by unlicensed child day center; penalty.

Any child day center wRiGA-that is exempt from licensure pursuant to § 96.1 196.663.2-1716 shall require
a prospective employee or volunteer or any other person who is expected to be alone with one or more children
enrolled in the child day center to obtain within twenty one thirty days of employment or commencement of
volunteer service. a search of the central registry maintained pursuant to § 63.1 248.8 63.2~1515 on any founded
complaint of child abuse or neglect and a criminal records check as provided in subdivision A;. 11.;. of § 19.2-389
and shall refuse employment or W9fk-service to any person who has been mthe s~ejest of a fot:lnseEl aOFflf)laint
of at:1i1d aBI:ISe sr ne§loet, Oi) GOAvisted of any offense speGiJied defined in § 53.1 198.163.2-1719, or (iii) GOA'fioted
sf aAy ett:ler felony in the Jive years pFior to empleyment. Such faeility center shall also require a prospective
employee or volunteer to provide a sworn statement or affirmation disclosing whether or not the applicant has
ever been (i) the sUbject of a founded complaint of child abuse or neglect, Q[Jii) convicted of a crime or is the
subject of pending criminal charges for any offense specified in tt:lis section within the Commonwealth or any
equivalent offense outside the Commonwealth, or (iii) 60A¥icteel of or is tAO sl:Ibjest af peRr:iiA~ ohar~es fer any
etReF felony in tAo five years ~riar te eml9/eyrnent. For purposes of this section, convictions shall include prior
adult convictions and juvenile convictions aAEJ-or adjudications of delinquency based on an e#eAse wt:lioR a crime
that would have been at tRe tiffle of GonvietioR a felony GOR'/iation if committed by an adult within or outside the
Commonwealth. Any person making a materially false statement regarding any such offense shall be guilty of a
Class 1 misdemeanor. If an applicant is denied empJoyment or service because of information from the central
registry or convictions appearing on his criminal history record! the fasiUty--child day center shall provide a copy of
the information obtained from the central registry or Central Criminal Records Exchange or both to the applicant.
Further dissemination of the information provided to the facility is prohibited.

The provisions of thjs section referring to volunteers shall apply only to volunteers who will be alone with
any child in the performance of their duties and shall not appJy to a parent-volunteer of a child attending the child
day center whether or not such parent-volunteer will be alone with any child in the performance of his duties. A
parent-volunteer is someone supervising, without pay, a group of children which includes the parent-volunteer's
own child, in a program which operates no more than four hours per day, where the parent-volunteer works under
the direct supervision of a person who has received a clearance pursuant to this section.

Drafting Note: Inc::reases from 21 to 30 days the period in which an unlicensed child day care center is
required to obtain a background check of an employee or volunteer. Sworn disclosure statement for
unlicensed child day care center broadened to require disclosure of all crimes, not just barrier crimes.

§ 63.1 198.663.2-1725. Records checks of t:lRregl:llatea child day centers or family day homes and their
employees aAf:1 ¥ell:JRteeFs receiving federal, state ane tOGal or local child care funds; penalty.

Whenever any uRliceAsed or I:IAF9€1isterea chUd day center or family day home that has not met the
requirements of §§ 63.2-1720

1
63.2-1721 and 63.2-1724 applies to enter into a contract with a local department ef

SOGiol serviGes to provide child care services to clients of the local department of social seRiisos, the local
department of sOGiaJ servises shall require a criminal records check pursuant to subdivision A;. 11.:, of § 19.2-389.
as well as a search of the central registry maintained pursuant to § 63.1 248.863.2-1515. on any child abuse or
neglect investigation, of the applicant,~ any employeo;-~ prospective eF~pleyee employee;-~volunteers;~ agents
involved in the day-to-day operation;~ all agents Who are alone with, in control of, or supervising one or more of
the childrell;~ and any other adult living jn a family day home. The applicant shall provide the local department of
50GiaJ servjees with copies of these records checks. The child day center or family day home shall fefuse
oFRflleymeFit or ''''Jork to- any f=lers9A WRO not be permitted to enter into a contract with a local department for child
care services when an applicant: any employee: a prospective employee; a voJunteer. an agent involved in the
day-fe-day operation; an agent alone with. in control of, or supervising one or more children: or any other aduJt
liVing in a family day home has beeR (i) iRe sUBject of a fe~JRaeEt GOMf,JlaiAt of GRilEj aelclse or ne~le6t SF (ii)
GOA~{iGtea of any offense s~eGjfieEJ as defined in § 63.1 198.1 63.2-1719. The child day center or family day home
shall also reqUire the above individuals to prOVide a sworn statement or affirmation disclosing whether or not the
person has ever been 0) the SUbject of a founded case of child abuse or neglect or (ii) convicted of a crime or is
the subject of any pending criminal charges for any effeRse sJ:)esified in tt-lis seetisFi within the Commonwealth or
any equivalent offense outside the Commonwealth. Any person making a materially false statement regarding any
such offense shan be gUilty of a Class 1 misdemeanor. If a person is denied employment or work because of
information from the central registry or convictions appearing on his criminal history record, the child day center or
family day program shall provide a copy of such information obtained from the central registry or Centra' Criminal
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Records Exchange or both to the person. Further dissemination of the information provided to the facility I beyond
dissemination to the local department of soeial servioes, is prohibited.

Drafting Note: Sworn disclosure statement for child welfare agencies broadened to require disclosure of
aU crimes, not just barrier crimes.

§ ed,1 2~8.7:2 63.2-1726. Background check required; resieiential faoilities for j'=lv8Ailes children's
residential facilities.

A. As a condition of employment, volunteering or providing services on a regular basis, every rosiacRtial
facility for jl:Jl\feAiles 'NAiaR children's residential facility that is regulated or operated by the De~aR'fReAt of Sooial
Servioes, the DepartmeRt af Edl:JoatioA, the DOl3aFtmont of MilitaFj Affairs, or the DOJ=)artment Departments of
Social Services; Education; Military Affairs; or Mental Health, Mental Retardation and Substance Abuse Services
shall reqUire any individual who (i) accepts a position of employment at such a facility who was not employed by
that facility prior to July 1, 1994, (ii) volunteers for such a facility on a regUlar basis and will be alone with a
juvenile in the performance of his duties who was not a volunteer at such facility prior to July 1, 1994, or (iii)
provides contractual services directty to a juvenile for such facility on a regUlar basis and will be alone with a
juvenile in the performance of his duties who did not provide such services prior to July 1, 1994; to submit to
fingerprinting and to provide personal descriptive information, to be forwarded along with the applicant's
fingerprints through the Central Criminal Records Exchange to the Federal Bureau of Investigation for the
purpose of obtaining criminal history record information regarding such applicant. The children's residential facility
shall inform the applicant that he is entitled to obtain a copy of any background check report and to challenge the
accuracy and completeness of any. such report and obtain a prompt resolution before a final determination is
made of the applicant's fitness to have responsibility for the safety and welf-being of children. The applicant shall
provide the children's residential facility with a written statement or affirmation disclosing whether he has ever
been convicted of or is the subject of pending charges for any offense within or outside the Commonwealth. Prior
to permitting an applicant to begin his duties, the children's residential facHjty shall obtain the statement or
affirmation from the applicant and shall submit the applicant's fingerprints and personaf descriptive information to
the Central Criminal Records Exchange.

The Central Criminal Records Exchange, upon receipt of an jndividual's record or notification that no
record exrsts, shall forward it to the state agency which operates or regulates the children's residentiaJ facility with
which the applicant is affiUated. The state agency shall, upon receipt of an applicant's record lacking disposition
data, conduct research in whatever state and local record-keeping systems are available in order to obtain
compfete data. The state agency shall report to the children's residential facility whether the applicant meets the
criteria to have responsibility for the safety and well-being of children based on whether or not the applicant has
ever been conVicted of or is the SUbject of pending charges for the following crimes: murder or manslaughter as
set out in Article 1 (§ 18.2-30 et seq.) of Chapter 4 of Title 18.2, abduction for immoral purposes as set out in §
18.2-48, assault and bodily wouneiing woundings as set out in Article 4 (§ 18.2-51 et seq.) of Chapter 4 of Title
18.2, robbery as set out in § 18.2-58, extortion by threat as set out in § 18.2-9Q59. sexual assault as set out in
Arbcle 7 (§ 18.2-61 et seq.) of Chapter 4 of Title 18.2, arson as set out in Article 1 (§ 18.2-77 et seq.) of Chapter 5
of Title 18.2, burglary as set out in Article 2 (§ 18.2-89 et seq.) of Chapter 5 of Title 18.2. possession or
distribution of drugs as set out in Article 1 (§ 18.2-247 et seq.) of Chapter 7 of Title 18.2, pandering as set out in §
18.2-355, crimes against nature involVing children as set out § 18.2-361, taking indecent liberties with children as
set out in § 18.2-370 or § 18.2-370.1, abuse and neglect of children as set out in § 18.2-371.1, failure to secure
medical attention for an injured child as set out in § 18.2-314, obscenity offenses as set out in § 18.2-374.1,
abuse and neglect of incapacitated adults as set out in § 18.2-369, employing or permitting a minor to assist in an
act constituting an offense under Article 5 (§ 18.2-372 et seg.) of Chapter 8 of Title 18.2, as set out in § 18.2-379,
or an equivalent offense in another state. If the applicant is denied employment, or the opportunity to volunteer or
provide services at a children's residential facility because of information appearing on his criminal history record,
and the applicant disputes the information upon which the denial was based, upon written request of the applicant
the state agency shall furnish the applicant the procedures for obtaining his criminal history record from the
Federal Bureau of Investigation. If the applicant has been permitted to provide services pending receipt of the
report, the children's residential facility is not precluded from suspending the applicant from his position or denying
the applicant unsupervised access to clients pending a final determination of the applicant's fitness to have
responsibility for the safety and well-being of children. The information provided to the children's residential facility
shaH not be disseminated except as provided in this section.

B. Those individuals listed in clauses (i), (ii) and (iii) of subsection A shall also authorize the children's
residential facility to obtain a copy of information from the central registry maintained pursuant to § 63.1 248.8
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63.2-1515 On any investigation of child abuse or neglect undertaken on him. The applicant shall provide the
childrents residential facility with a written statement or affirmation disclosing whether he has ever been the
subject of a founded case of child abuse or neglect within or outside the Commonwealth. The children's
residential facility shall submit the request for information to the central registry prior to permitting an applicant to
begin his duties. The children's residential facility shall obtain a copy of the information from the central registry
within twenty-one days of the applicant beginning his duties. The provisions of this subsection also shall apply to
every residential facWty for juveniles which is regulated or operated by the Department of Juvenile Justice.

C. The Boards of Social Services,~Educationt~..)uvenile Justice-;-,;,..the Departmeflt of Military Affairs and
Mental Health, Mental Retardation and Substance Abuse Services.!. and the Department of Militarv Affairs, may
~roFFlClI~ate adopt regulations to comply with the provisions of this section. Copies of any information received by
a children's residential facility pursuant to this section shall be available to the agency that regulates or operates
tfte-such facility but shall not be disseminated further. The cost of obtaining the criminal history record and the
central registry information shall be borne by the employee or volunteer unless the juvoRile children's residential
facility, at its option, decides to pay the cost.

Drafting Note: Technical changes onIy.

§ 83.1 198.363.2-1727. Allo'J'IiAg sex Sex offender or child abuser to operate prohibited from operating or
Fesiae residing in family day home.

It shall be unlawful for any person to operate a family day home if he, or if he knows that any other person
who resides in the home, has been convicted of a felony in violation of §§ 18.2-48, 18.2-61, 18.2-63, 18.2-64.1,
18.2-67.1, 18.2-67.2, 18.2-67.3, 18.2-67.5, 18.2-355, 18.2-361, 18.2-366, 18.2-369,18.2-370, 18.2-370.1, 18.2
371.1, or § 18.2-374.1, or is the subject of a fou nded complaint of child abuse or neglect within or outside the
Commonwealth. A violation of this section shall be punishable as a Class 1 misdemeanor.

Drafting Note: Technical changes only.

Article 4.

Complaints Received from Consumers and the Public.

§ 63.1 198.0~ 63.2-1728. Establishment of REH-toll-free teJephone line for GAilet GaFe complaints;
investigatjon on receipt of complaints.

With such funds as are appropriated for this purpose, the Commjssioner shall establish a Ret-toJl-free
telephone line to respond to complaints regarding &hila safe operations of assisted living facilities, adult day care
centers and child welfare agencies. Upon receipt of a complaint concerning a shile cafe the operation of an
assisted living facility. adult day care center or child welfare agency, regardless of whether the program js SUbject
to licensure, the Commjssioner shall, for good cause shown, cause an investigation to be made, including on-site
visits as he deems necessary, of the activities, services, records and facilities. The cl=lHeI sare GJ:leratioR assisted
liVing facility, adult day care center or child welfare agency shall afford the Commissioner or Ris FepreseAlaii'/es
reasonable opportunity to inspect all of the operator's actiVities, services, records and facilities and to interview its
agents and employees and any child or other person within its custody or control. Whenever a GAilei cafe
of:leratieA an assisted liVing facility, adult day care center or child welfare agency subject to inspection under this
section is determined by the Commissioner to be in noncompliance with the provisions of this G~aflteF subtitle or
with applisaBle regUlations J)FOmul§atea adopted pursuant to this 6J:Ja~ter subtitle, the Commissioner shaH give
reasonable notice to the GAflEt safe G~eFatieR assisted living facility, adult day care center or child welfare agency
of the nature of its noncompliance and may thereafter take appropriate action as provided by law, including a suit
to enjoin the operation of the cRiia saFe e~eFaaan assisted living facility. adult day care center or child welfare
agency.

Drafting Note: Expands section to all licensed entities, which is a substantive change in law.

§ es.1 177.263.2-1729. Confidentiality of complainant's identity.

Whenever the Department conducts inspections and investigations in response to complaints received
from the pUblic, the identity of the complainant and the identity of any resident. participant or child who js the
subject of the complaint, or identified therein, shall be troalea as confidential and shall not be open to inspection
by members of the public. Identities of the complainant and resident. participant or child who is the subject of the

180



complaint shall be revealed only if a court order so requires. Nothing contained herein shall prevent the
Department, in its discretion, from disclosing to the assisted living facility, adult day care center or child welfare
agency the nature of the complaint or the identity of the resident. participant or child who is the subject of the
complaint. Nothing contained herein shall prevent the Department or its employees from making reports under
Chapter 15 (§ 63.2-1500 et seq.) of this title or Article 2 (§ 6J.1 f,3§.2 at SOE! 63.2-1603 et seq.) of Chapter 16 of
this title. If the Department intends to rely, in whole or in part, on any statements made by the complainant, at any
administrative hearrng brought against the assisted living facility I adult day care center or child welfare agency.
the Department shall disclose the identity of the complainant to the assisted living facility, adult day care center or
child weJfare agency a reasonable time in advance of such hearing.

Drafting Note: Expands section to all licensed entities, which is a substantive change in law.

§ eJ.1 177.1 63.2-1730. Retaliation or discrimination against complainants.

No assisted living facility, adult day care center or child welfare agency may retaliate or discriminate in
any manner against any person who (i) in good faith complains or provides information to, or otherwise
cooperates with, the Department or any other agency of government or any person or entity operating under
contract with an agency of government, having responsibility for protecting the rights of residents of assisted living
facilities. participants in adult day care centers or children in child welfare agencies, eF-(ii) attempts to assert any
right protected by state or federal law, or (iii) assists any person in asserting such right

Drafting Note: Expands section to all licensed entities and provides protection against retaliation against
third parties asserting rights on behalf of others. This is a substantive change in law.

§ ad.1 1g8.0a:1 63.2-1731. Retaliation against reports of child or adutt abuse or neglect.

No assisted living facility. adult day care center or child-welfare agency may retaliate in any manner
against any person who in good faith reports adult or child abuse or neglect pursuant to § 63.1 248.1 et seEj
Chapter 15 (§ 63.2-1500 et seq.) of this title or Article 2 (§ 63.2-1603 et seq.) of Chapter 16 ofthis title.

Drafting Note: Expands section to all licensed entities which is a substantive change in law.

Article 5.

Regulations and Interdepartmental Cooperation.

§ 63.1 174 63.2-1732. Regulations for assisted living facifities.

A. The State-Board shall have the authority to prom~l§ate adopt and enforce regulations to carry out the
provisions of this artisle subtitle and to protect the health, safety, welfare and individual rights of residents of
assisted living facilities and to promote their highest Jevel of functioning. Such regulations shall take into
consideration cost constraints of smaller operations in complying with such regUlations. SU6A re§ulations sRall
auU·lorize assisted li\'iA§ facilities to J;lrOvieiD 'safe, secure enviroAments for rosisonts '....itA seriol::.fs cOf:Jnilivc
impairments dlle te a I=lrimary r;lsycAiatric aia§Aosis of dementia if slIcA assisted lil/ing fasilities soml3ly witA tRC
80arers rO~l:JlatioRs ge'teFAiR§ S'=l6~ piascrTlent. SI:ISA r:egulatisAs sRall sotiRe (j~ seFiol:ls cO§Ritive iFAJ:1aiFmeRl,
wAicR shall iAGll:Jde, 9'=1t Rot ee lilTlited te, a pFlysisian assess~ent ana (ii) s~e, sec~re QR'Iironment. Prior to
~laGjA§ a resieJent '.'JilJ:l a seriolcls eogAiti',e iffipairment d~e to a J3rimaPJ ~sysRiatriEl aia§Aosis of ee~eAtia iR a
safe, seGure enviroRment, an assisteEt IiviA€I faeility shalf ot:ltain tAO "witten al3l3FOvaf of one of tAC fello'JliR§
pOfSORS, in the SJgesifiea oreer of priorit)', (i) the FosieeAt, if capat:lle of makiR€, an iRformed decision; (ii) a ~uaraiaA

Of legal Fepresentati\te for tAe resiaent; however such an appeiRt~entsf:lall not be re~l:JiFed in oroer tAst written
3t=lt=lFOval may Be o13taineet; (iii) a rolati'/o autAorizeet pl:Jrsl:iant to tAe Boare's Fe~l:jlatioAS to act as the resiflent's
FeJ9FeseAtative; SF (iv) an inaepenEient ~hysi6iaA who is skilleet ana knowlea§eat:lle in the E1iagnosis ana treatment
of dementia if a §l:JaFdiaA, le§Jal representative OF relatives are unavailaele. SleIGR written approval sRall ee retained
in the rosiaent's filo.

B. The assisted livin§ facility sRall Rave ado~uate aRe sleIffisient sta# to pFo\tieie serviees to attain and
maintain (I) the physiGal, meRtal and psycRosoeial well13eiA§ of DaGA resieient as derorWtlnca By resident
asseSSR1eAts and ineJivial:Jal plans of saFe and Oi) the (3Aysioal safety of tt=le resiaents OR tAO pFcmises. UpOR

admissioR anEi l:JpOR FeEt~est, t~e assisteEi liviAfj faGility sAall proviae in 'h'ritin§J a ElesGriptioR of t~e types of staff
\lJorking iR iRe faeilii)' aAEI the SeF\fieDS pro'lieleeJ, iACh:.EliRSfJ tAe hOUFS SI:ISR seF\lices are available. Regulations shall
include standards for staff qualifications and training; facility design, functional design and equipment; services to
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be provided to residents; administration of medicine; allowable medical conditions for which care can be provided;
and medical procedures to be followed by staff, including provisions for physicians' services, restorative care, and
specialized rehabilitative services.

C. Regulations for medical procedures in assisted livrng facilities shaH be developed in consultation with
the State Board of Health and fjFomttl§atea adopted by the state-Board of Sesial Services, and compliance with
these regulations shall be determined by Department of Health or Department of Sooial SeFVioDs inspectors as
provided by an interagency agreement between the Department of SoGial Services and the Department of Health.

Drafting Note: Deleted language in subsections A and B moved to Chapter 18, Article 1, at §§ 63.2-1802
and 63.2-1803 where specific provisions for assisted living facilities have been placed.

§ 66.1 194.263.2-1733. Regulations for adult day care centers.

A. The Board shall have the authority to proml:llgate adopt and enforce regUlations to carry out the
provisions of this aRiGle-subtitle and to protect the health, safety, welfare, and individual rights of participants of
adult day care centers and to promote their highest level of functioning.

B. Regulations shall include standards for care and services to be provided to participants; administration
of medication; staffing; staff qualifications and training; and facility design, construction, and equipment.

Drafting Note: Technicat changes only.

§ 63.1 202 63.2-1734- State Boare or CRile Oay Care Ce~JA6il to PFOFFll:ll§ate re~1:Ilatron6Regulations for
child welfare agencies.

The S4ate-Board, or in the case of child day centers, the Child Day-Care Council, shall pr=aFRl:Il8ate adopt
regulations for the activities, services and facilities to be employed by persons and agencies required to be
licensed under this chapter subtitle, which shall be designed to ensure that such activities, services and facilities
are conducive to the welfare of the children under the custody or control of such persons or agencies.

Such reguJations shalt be developed in consultation with representatives of the affected entities and shall
include, but need not be limited to, matters relating to the sex, age, and number of children and other persons to
be maintained, cared for, or placed out, as the case may be, and to the bUildings and premises to be used, and
reasonable standards for the activities, services and facilities to be employed. Such limitations and standards
shall be specified in each license and renewal thereof. Such regulations shall not require the adoption of a
specific teaching approach or doctrine.

Drafting Note; Technical changes only.

§ 63.1 2Q2.1 63.2~1735. Child Day-Care Council created; members; terms; duties.

The Child Day-Care Council is hereby GfcateaconUnued. Its members shafl be appointed by the Governor
and serve without compensation. The members of the Council shall consist of two nonprofit child day center
operators; three private for-profit child day center operators; one representative from each of the Departments of
Social Services, Health, Education, Fire Programs, and Housing and Community Development; one pediatric
health professional; one child deveJopment specialist; one parent consumer; one legal professional; one
representative of the Virginia Council for Private Education; and one representative each of a child day center
offering a seasonal program emphasiZing outdoor activities, a private child day center offering a half-day nursery
school program, and a local governing body all of which operate programs required to be licensed under this
chapter. The membership of the CouncH shall aJso include such representatives of state agencies as advisory
members as the Governor deems necessary. The Governor shall designate a member of the Council to serve as
chairman.

The members of the CounciJ shalf be appointed for four-year terms, except appointments to fill vacancies
shall be for the unexpired term.

The Council shaH pFOFflulgate adopt regulations for licensure and operation of child day centers jn the
Commonwealth in accordance with the regulations referred to in § 6d.1 2G263.2-1734.

The Council shall J:)FoFRI:-JI§a~e adopt regUlations rn collaboration with the Virginia Recreation and Park
Society and the Department of Mental Health, Mental Retardation and Substance Abuse Services for therapeutic
recreation programs te ee effcstivc RS later tAaR July 1, 19ge.
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All staff and other support services required by the Council shaH be provided by the Department of Social
Servises.

Drafting Note: Technical changes only.

§ 63.1 178.1 63.2-1736. Interagency agreements; cooperation of Department with other departments.

The Department of Soaial SOF\'ioos is authorized to enter into interagency agreements with other state
agencies to develop and jmplement regulations for residential li'/iR§ and assistee IivtR§. Any state agency
identified by the Department as appropriate to include in an interagency agreement shall panicipate in the
development and implementation of the agreement. The Department shall assist and cooperate with other state
departments in fUlfilling their respective inspection responsibilities and in coordinating the regulations involving
inspections. The ~Board may prOA1~lgate adopt regulations allowing the Department to so assist and
cooperate with other state departments.

Drafting Note: Expands section to authorize DSS to enter interagency agreements to develop regulations
generally which is a substantive change in law.

§ 63.1 196.4 63.2-1737. Cooperation of Department with other state departments concerning children's
residential facilities.

Notwithstanding any other provisions of this chapter subtitle, the Department of: Social Serviees shall
cooperate with other state departments in fUlfilling their respective licensing and certification responsibilities and in
reducing and simplifying the regUlations involved in such licensing and certification. The ~Board may
proFAl:lI§ate adopt regulations w~iGh will for the interdepartmental regUlation of children's residential facilities that
shan allow the Department of Sacinl Sefyices to assist and cooperate with other state departments in fulfilling
their respective Hcensing and certification responsibilities and in reducing and simplifying the regulations involved
in such licensing and certification. Notwithstanding any other provisions of this chapter, licenses issued to
chUdren's residential facilities pursuant to cooperative efforts described in this section may be issued for periods
of up to thirty-six successive months.

Notwithstanding any other provisions of this chapter, any facility licensed by the DepartmoAt
Commissioner as a child-caring institution as of January 1, 1987. and wt:H6A-that receives no public funds shall be
licensed under minimum standards for licensed child-caring institutions as J3faml:ll!JateEl adopted by the~
Board and in effect on January 1, 1987. Effective January 1, 1987, all children's residential facilities shall be
licensed under the interdepartmental regulations for children's residential facilities.

Drafting Note: New language clarifies this section is about the interdepartmental regulation of children's
residential facilities and that all such facilities licensed after January 1,1987, are licensed as such.
According to DSS, only six Child-caring institutions currently exist that are licensed under the 1987
minimum standards for licensed child-caring institutions.
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Chapter Drafting Note: Chapter 18 consists of two articles: assisted living facilities and child welfare
agencies. All provisions related to the individual programs that were not generally applicable to all
programs are contained here under their respective article heading.

CHAPTER 18.

FACILITIES AND PROGRAMS.

Article 1.

Assisted living Facilities.

§ 63.2-1800. Licensure requirements.

A. Each license shall indicate whether the facility is licensed to provide residential living care or
residential living and assisted living care.

B. Any facility licensed exclusively as an assisted living facility shall not use in its title the words
"convalescent." "health." lIhospital," "nursing,tI "sanatorium,·' or "sanitarium." nor shall such words be used to
describe the facility in brochures. advertising. or other marketing material. No facility shall advertise or market a
level of care that it is not ficensed to provide. Nothing in this subsection shall prohibit the facility from describing
services available in the facility.

C. Upon initial application for a license, any person applying to operate an assisted Iivjng facility who has
not preViously owned or managed or does not currently own or manage such a facility shall be required to
undergo training by the Commissioner. The training orograms shall focus on health and safety regulations and
resident rights as they pertain to assisted living facilities and shalf be completed by the owner or administrator
prior to the granting of an initial license. Such training shall be required of those owners and currentlv employed
administrators of an assisted living facility at the time of initial application for a license. The Commissioner may
also approve training programs provided by other entities and allow owners or administrators to attend such
approved training programs tn lieu of training by the Commissioner. The Commissioner may also approve for
licensure applicants who meet requisite experience criteria as established by the Board. The Commissioner may,
at his discretion. issue a license conditioned upon the owner or administrator's completion of the required training.

Drafting Note: Language moved from current § 63.1-175 and subsection C is amended to clarify training
requirements. Also, "manager" is changed to ··administrator·· to reflect the current word usage in
assisted liVing facility regulations.

§ 63.2-1801. Access to assisted living facilities by community services boards and behavioral health
authoritjes.

AU assisted living facilities shall provide reasonable access to staff or contractual agents of community
services boards! local government departments with policy-advisory community services boards or behavioral
health authorities as defined in Title 37.1 for the purposes of 0) assessing or evaluating! em providing case
management or other services or assistance. or (iii) monitoring the care of clients residing in the facility. Such
staff or contractual agents also shall be given reasonable access to other facility residents who have previously
requested their services.

Drafting Note: Language from current § 63.1-177. No substantive change in the law.

§ 63.2-1802. Safe, secure environments for residents with serious cognitive impairments.

Assisted living facilities may provide safe, secure environments for residents with serious cognitive
impairments due to a primary diagnosis of dementia if they comply with the Board's regulations governing such
placement. The Board's regulations shall define (i) serious cognitive impairment. which shall include. but not be
limited to, a physician assessment and (ij) safe, secure environment. Prior to placing a resident with a serious
cognitive impairment due to a primary diagnosis of dementia in a safe! secure environment an assisted living
facility shall obtain the written approval of one of the following persons. in the specified order of priority: (a) the
resident, if capable of making an informed dectsion; (bl a guardian or legal representative for the resident
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however. such an appointment shall not be required in order that written approval may be obtained: Cd a relative
authorized pursuant to the Board's regulations to act as the resident's representative; or (dl an independent
physician who is skilled and knowledgeable in the diagnosis and treatment of dementia. jf a guardian. legal
representative or relative is unavailable. Such written approval shall be retained in the resident's file.

Drafting Note: Language from current § 63.1-174. No substantive change in the law.

§ 63.2-1803. Staffing of assisted living facilities.

A. An administrator is any person meeting the qualifications for administrator of an assisted living facility.
pursuant to regUlations adopted by the Board. Any person meeting the qualifications for a licensed nursing home
administrator under § 54.1-3103 shall be deemed qualified to 0) serve as an administrator of an assisted living
facility and (ii) serve as the administrator of both an assisted liVing facility and a licenSed nursing home, prOVided
the assisted liVing facility and licensed nursing home are part of the same building.

B. The assisted living facility shall have adequate and sufficient staff to prOVide services to attain and
maintain (j) the physicaL mental and psychosocial well-being of each resident as determined by resident
assessments and individual plans of care and (ij) the physical safety of the residents on the premises. Upon
admission and upon request the assisted liVing facility shall provide in writing a description of the types of staff
working in the facility and the services provided. including the hours such services are available.

Drafting Note: Language from current §§ 63.1-172 and 63.1-174. No substantive change in the law.

§ 63.1 176.663.2-1804. Uniform assessment instrument.

A uniform assessment instrument setting forth a resident's care needs shall be completed for all residents
upon admission and at subsequent intervals as determined by State-Board regUlation. No uniform assessment
instrument shall be required to be completed upon admission if a uniform assessment instrument was completed
by a case manager or other qualified assessor within ninety days prior to such admission to the assisted living
facility unless there has been a change in the resident's condition within that time which would affect the
admission. Uniform assessment instruments shari not be required to be completed more often than once every
twelve months on individuals residing in assisted living facilities except that uniform assessment instruments shall
be completed Whenever there is a change in the resident's condition that appears to warrant a change in the
resident's approved level of care. At the request of the assisted living facility, the residenfs representative, the
resident's physiCian, the Department of Sooial SeFVioes or the local department of social sePiises, an independent
assessment, using the uniform assessment instrument shall be completed to determine whether the residenfs
care needs are being met in the current placement. The resident's case manager or other qualified assessor shall
complete the uniform assessment instrument for public pay residents or, upon request by the private pay resident,
for private pay residents. Unless a private pay resident requests the uniform assessment instrument be completed
by a case manager or other qualified assessor, qualified staff of the assisted liVing facility or an independent
private physician may complete the uniform assessment instrument for private pay residents; however, for private
pay residents, social and financial information which is not relevant because of the resident's payment status shaH
not be required. The cost of administering the uniform assessment instrument pursuant to this section shaU be
borne by the entity designated pursuant to Stare-Board regUlations. Upon receiving the uniform assessment
instrument prior to admission of a resident, the assisted living facility administrator shaH provide written assurance
that the resieleAso facility has the appropriate license to meet the care needs of the resident at the time of
admission.

Drafting Note: Technical changes only.

§ 6~.1 174.QQ1 63.2-1805. Admissions and discharge.

A. The Board shall f;lfOFflI::lI§ate adopt regUlations:

1. Governing admissions to assisted living facilities,:,~

2. Establishing a process to ensure that residents admitted or retained in an assisted Jiving facility receive
the appropriate services and that, in order to determine whether a resident's needs can continue to be met by the
resiaeAoe facility and whether continued placement in the fOsieenoe facility is in the best interests of the resident,
each resident receives periodic independent reassessments and reassessments in the event of significant
deterioration of the resident's condition,:,~

3. Governing appropriate discharge planning for residents whose care needs can no longer be met by the
rcsieeAse.facifity;
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4. Addressing the involuntary discharge of residents":"~

5. Requiring that residents are informed of their rights pursuant to § ea.1 182.163.2-1808 at the time of
admission":"~

6. Establishing a process to ensure that any resident temporarily detained in an inpatient facility pursuant
to § 37.1-67.1 is accepted back in the assisted living facility if the resident is not involuntarily committed pursuant
to § 37.1-67.~~ and

7. Requiring that each assisted living facility train all empJoyees who are mandated to report adult abuse,
neglect, or exploitation pursuant to § ed.1 ia.363.2 1606 on such reporting procedures and the consequences for
failing to make a required report

8. Assisted living facilities shall not admit or retain individuals with any of the following conditions or care
needs:

1. Ventilator dependency.

2. Dermal ulcers III and IV, except those stage III ulcers which are determined by an independent
physician to be healing.

3. Intravenous therapy or injections directly into the vein except for intermittent intravenous therapy
managed by a health care professional licensed in Virginia or as permitted in subsection C.

4. Airborne infectious disease in a communicable state, that requires isolation of the individual or requires
special precautions by the caretaker to prevent transmission of the disease, including diseases such as
tuberculosis and excluding infections such as the common cold.

5. Psychotropic medications without appropriate diagnosis and treatment plans.

6. Nasogastric tubes.

7. Gastric tubes except when the individual is capable of independently feeding himself and caring for the
tube or as permitted in subsection C.

8. Individuals presenting an imminent physical threat or danger to self or others.

9. Individuals requiring continuous licensed nursing care (seven-days-a-week, twenty-four-hours-a-day).

10. Individuals whose physician certifies that placement is no longer appropriate.

11. Unless the individual's independent physician determines otherwise, individuals who require
maximum physical assistance as documented by the uniform assessment instrument and meet Medicaid nursing
facility level-af-care criteria as defined in the State Plan for Medical Assistance. Maximum phys;car assistance
means that an individual has a rating of total dependence in four or more of the seven activities of daily living as
documented on the uniform assessment instrument.

12. Individuals whose health care needs cannot be met in the specific assisted Ijving facility as
determined by the FesidoAoc facility.

13. Such other medicar and functional care needs of residents which thc Board determines cannot
properly be met in an assisted living facility.

C_ Except for auxiliary grant recipients, at the request of the resident, and pursuant to regulations of the
state-Board, care for the conditions or care needs defined in subdivisions B.:, 3.;. and 8.:. 7.:. may be provided to a
resident in an assisted living facility by a licensed physician, a licensed nurse under a physician's treatment plan
or by a home care organization licensed in Virginia when the resident's independent physician determines that
such care is appropriate for the res;dent. Re!ifl:llatioRs for this sl:Ibsestion sl:lall eo o#ceti'llc withiA 280 says ot Jl:Jly
1, 199a.

D. In ~roFFll:Jr§atiAf:l adopttng regulations pursuant to subsections A, Band C ab~Jfe, the Board shall
consuft with the Departments of Health and Mental Health, Mental Retardation and Substance Abuse Services.

Drafting Note: Technical changes only.
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§ ed.1 174.263.2-1806. Hospice care.

Notwithstanding § 6J.1 174.001 63.2-1805, at the request of the resident, hospice care may be provided
in an assisted living facility under the same requirements for hospice programs provided in Article 7 (§ 32.1-162.1
et seq.) of Chapter 5 of Title 32.1, if the hospice program determines that such program is appropriate for the
resident

Drafting Note: No change.

§ 63.1 174.363.2-1807. Certification in cardiopulmonary resuscitation; do not resuscitate orders.

The owners or operators of any assisted living facility may provide that their employees who are certified
in cardiopulmonary resuscitation (CPR) shall not be required to resuscitate any patient resident for whom a valid
written order not to resuscitate in the event of cardiac or respiratory arrest has been issued by the attending
physician and has been included in the patient'sresident's individualized service plan.

Drafting Note: Technical changes only.

§ 63.1 182.1 63.2-1808. Rights and responsibilities of residents of assisted living facilities; certification of
licensure.

A. Any resident of an assisted liVing facility has the rights and responsibilibes enumerated in this section.
The operator or administrator of an assisted living facility shall establish written policies and procedures to ensure
that, at the minimum, each person who becomes a resident of the assisted living facility:

1. Is fully informed, prior to or at the time of admission and during the resident's stay, of his rights and of
all rules and expectations governing the resident's conduct, responsibilities, and the terms of the admission
agreement; evidence of this shall be the resident's written acknowledgment of having been $0 informed, which
shall be filed in his record;

2. Is fully informed, prior to or at the time of admission and during the resident's stay, of servjces available
in the FesieleRGo facility and of any related charges; this shall be reflected by the resident's signature on a current
resident's agreement retained in the resident's file;

3. Unless a committee or conservator has been appointed, is free to manage his personal finances and
funds regardless of source; is entitled to access to personal account statements reflecting financial transactions
made on his behalf by the FCsidenoefacility; and is given at teast a quarterly accounting of financial transactions
made on his behalf when a written delegation of responsibility to manage his financial affairs is made to the
resieJeRse facility for any period of time in conformance with state law;

4. Is afforded confidential treatment of his personal affairs and records and may approve or refuse their
release to any individual outside the Fesiaenoe facility except as otherwise prOVided in law and except in case of
his transfer to another care-giving facility;

5. Is transferred or discharged only when provided with a statement of reasons, or for nonpayment for his
stay, and is given reasonable advance notice; upon notice of discharge or upon giving reasonable advance notice
of his desire to move, shall be afforded reasonable assistance to ensure an orderly transfer or discharge; such
actions shall be documented in his record;

6. In the event a medical condition should arise while he is residing in the FesiaenGefacilitv, is afforded the
opportunity to participate in the planning of his program of care and medjcal treatment at the Fcsiaence faciUty and
the right to refuse treatment;

7. Is not requircd to perform services for the FesietenGC facility except as voluntarily contracted pursuant to
a voluntary agreement for services which states the terms of consideration or remuneration and is documented in
writing and retained in his record;

8. Is free to select health care services from reasonably available resources;

9. ~s free to refuse to participate in human subject experimentation or to be party to research in which his
identity may be ascertained;

10. Is free from mental, emotional, physical, sexual, and economic abuse or exploitation; is free from
forced isolation I threats or other degrading or demeaning acts against him; and his known needs are not
negtected or ignored by personnel of the residoRocfacility;
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11. Is treated with courtesy, respect, and consideration as a person of worth, sensitivity, and dignity;

12. Is encouraged, and informed of appropriate means as necessary, throughout the period of stay to
exercise his rights as a resident and as a citizen; to this end, he is free to voice grievances and recommend
changes in policies and services, free of coercion, discrimination, threats or reprisal;

13. Is permitted to retain and use his personal clothing and possessions as space permits unless to do so
would infringe upon rights of other residents;

14. Is encouraged to function at his highest mental, emotional, physical and social potential;

15. Is free of physical or mechanical restraint except in the following situations and with appropriate
safeguards:

a. As necessary for the resielense facility to respond to unmanageable behavior in an emergency situation
which threatens the immediate safety of the resident or others;

b. As medically necessary, as authorized in writing by a physician, to provide physical support to a
weakened resident;

16. Is free of prescription drugs except where medically necessary I specifically prescribed, and
supervised by the attending physician;

17. Is accorded respect for ordinary privacy in every aspect of daily jiving, including but not limited to the
following:

a. In the care of his personal needs except as assistance may be needed;

b. In any medical examination or health related consultations the resident may have at the
fOsidensefacility;

c. In communications, in wrning or by telephone;

d. During visitations with other persons;

e. In the resident's room or portion thereof; residents shall be permitted to have guests or other residents
in their rooms unless to do so would infringe upon the rights of other residents; staff may not enter a resident's
room without making their presence known except in an emergency or in accordance with safety oversight
requirements included in regulations of the State-Board at Sasial Services;

f. In visits with his spouse; if both are residents of the resideAoe facititv they are permitted but not required
to share a room unless otherwise prOVided 1n the residents' agreements; and

18. Is permitted to meet with and participate in activities of social, religious, and community groups at his
discretion unless medically contraindicated as documented by his physician in his medical record.

B. If the resident is unable to fully understand and exercise the rights and responsibiHties contained in this
section, the resiecRse facility shall require that a responsible individual, of the resident's choice when possible,
designated in writing in the resident's record, be made aware of each item in this section and the decisions wRisR
that affect the resident or relate to specific items in this section; a resident shall be assumed capable of
understanding and exercising these rights unless a physician determines otherwise and documents the reasons
for such determination in the resident's record.

C. All established policies and procedures regarding the rights and responsibilities of residents shall be
printed in at least twelve point type and posted conspicuously in a pUblic place in all assisted living faciJities. The
residOAoC faciUtv shall include in them the name and telephone number of the regionar licensing supervisor of the
Department of S06ial Servioes, the Adult Protectjve Services' tol/-free telephone number, as well as the toll-free
telephone number for the Virginia Long-Term Care Ombudsman Program, any sub-state ombudsman program
serving the area, and the toll-free number of the Department for the Rights of Virginians With Disabilities.

D. The FesjacAso facility shalt make its policies and procedures for implementing this section available
and accessible to residents, relatives, agencies, and the general public.

E. The provisions of this section shall not be construed to restrict or abridge any rjght which any resident
has under law.
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F. Each residoAoO facility shall provide appropriate staff training to implement each resident's rights
included in this section.

G. The Slate-Board of Seaial Sorw'ioos shall prOffil;Jlgate adopt regulations as necessary to carry out the
full intent of this section.

H. It shall be the responsibility of the Commissioner of Social Services to ensure that the provisions of this
section are observed and implemented by assisted livjng facilities as a condition to the issuance, renewal, or
continuation of the license required by this article.

Drafting Note: Technical changes only.

Article 2.

Child Welfare Agencies.

§ 93.1 196.002 63.2-1809. Regulated child day programs to require proof of child identity and age; report
to law-enforcement agencies.

A. Upon enrollment of a child in a regulated child day program, such chiJd day program shall require
information from the person enrolling the child regarding previous child day care and schools attended by the
child. The regulated child day program shall also require that the person enrolling the child present the regulated
child day program with the~ proof of the child's identity and age.

B. For purposes of this section:

"Proof of identity" means a certified copy of a birth certificate or other reliable proof of the child's identity
and age.

"Regulated child day program" is one in which a person or organization has agreed to assume
responsibility for the supervision, protection, and well-being of a child under the age of thirteen for less than a
twenty-four-hour period wRieJ:T-that is licensed pursuant to § 63.1 19663.2-1701, voluntarily registered pursuant to
§ 83.1 195.0463.2-1704, certified as a preschool or nursery school pf8gFaFRS program pursuant to § 63.1 196.3:1
63.2-1717, eF-a--exempted from licensure as a child day center operated by a religious institution e)(effll3t fFem
lisORSI;JFC pursuant to § 63.1 196.363.2-1716, or approved as a family day home by a licensed family day system.

C. If the parent, guardian, or other person enrolling the child in a reguJated child day program for longer
than two consecutive days or other pattern of regUlar attendance docs not provide the information reqUired by
subsection A within seven business days of initial attendance, such child day program shall immediately notify the
local law-enforcement agency in its jurisdiction of such failure to provide the requested information.

D. Upon receiving notification of such failure to provide the information required by subsection A, the law
enforcement agency shall) if availab~e information warrants, immediately submit an inquiry to the Mjssing Children
Information Clearinghouse and, with the assistance of the local department of sosial sBf\'iees, if available
information warrants, conduct the appropriate investigation to determine whether the child is missing.

E. The State-Board of Social Gcwiees shall pFOFfl~lgate adopt regulations to implement the provisions of
this act.

Drafting Note: Adds family day homes approved by a family day system to "regulated child day program"
definition as simply a clarification.

§ 83.1 196.01 63.2-1810. Dual licenses for certain child day centers.

Any facility licensed as a child day center which also meets the requjrements for a license as a summer
camp by the Department of Health under the provisions of § 35.1-18 shall be entjtled to a summer camp license.
Such a facility shall comply with all of the regUlations pFeFFl~If:lated adopted by the ~8oard of Sesial Servises
or Child Day-Care Council, whichever is applicable, and the State Board of Health for each such license.

i

Drafting Note: Technical changes only.

§ 63.1 198.01 63.1-1811. Asbestos inspection required for child day centers.

Effestive J~ly 1, 199~, tt:le The Commissioner shall not issue a license to any child day center which is
located in a buildjng built prior to 1978 until he receives a written statement that the building has been inspected
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for asbestos, as defined by § 2.1 926.12 2.2-1162, and in accordance with the regulations for initial asbestos
inspections pursuant to the Asbestos Hazard Emergency Response Act, 40 CFR Pt. 763 - Asbestos Containing
Materials in Schools. The inspection shall be conducted by personnel competent to identify the presence of
asbestos and licensed in Virginia as an asbestos inspector and as an asbestos management planner pursuant to
Chapter 5 (§ 54.1-500 et seq.) of Title 54.1. The written statement shall state that either (i) no asbestos was
detected or (ii) asbestos was detected and response actions to abate any risk to human health have been
completed or (iii) asbestos was detected and response actions to abate any risk to human health have been
recommended in accordance with a specified schedule and plan pursuant to applicable state and federal statutes
and regulations. The statement shall include identification of any significant hazard areas, the date of the
inspection and be signed by the person who inspected for the asbestos. If asbestos was detected, an operations
and maintenance plan shall be developed in accordance with the regulations of the Asbestos Hazard Emergency
Response Act and the statement shall be signed by the person who prepared the operations and maintenance
plan. Any inspection, preparation of an operations and maintenance plan or response action shalf be performed
by competent personnel who have been licensed in accordance with the provisions of Chapter 5 of Title 54.1.

When asbestos has been detected, the applicant for licensure shall also submit to the GemmissioAer's
representa~itJe Commissioner a written statement that response actions to abate any risk to human health have
been or will be initiated in accordance with a specified schedule and plan as recommended by an asbestos
management planner licensed in Virginia. This statement shall be signed by the applicant for licensure.

The written statements required by this section shall be submitted for approval to the Commissioner's
representative prior to issuance of a license. The provisions of this section shall not apply to child day centers
located in bUildings required to be inspected pursuant to Article a:-2-§..(§ 2.1 526.12 2.2-1162 et seq.) of Chapter
~11 of Title-2-42.2.

Drafting Note: Technical changes only.

§ 63.1 20063.2-1812. Delay in acting on application, or in notification.

In case the Commissioner fails to take final action upon an application for a license within sixty days after
the application is made, either by way of issuance or refusal, or fails within such time to notify the applicant
thereof, it shaH be lawful for the applicant to engage in the operations or activities for which the Jicense is desired,
until the Commissioner has taken final action and notified the applicant thereof; however, no application shall be
deemed made until all the required information is submitted in the form prescribed by the Commissioner- The
provisions of this section shall not apply to a GRilei Garing iRstit!:ltien children's residential facilitY, chi'd-placing
agency, or independent foster home.

Drafting Note: Technical changes only. AU references to a child.-caring institution are changed to the
newly defined term "children's residential facility" in § 63.2~100.

§ ed.1 210.1 63.2-1813. Visitation by parents or guardians in child day programs.

A custodial parent or guardian shall be admitted to any child day program. For purposes of this section,
"child day program" is one in which a person or organization has agreed to assume responsibility for the
supervision, protection, and well-being of a child under the age of thirteen for Jess than a twenty-four-hour period,
regardless of whether it is licensed. Such right of admission shall apply only while the child is in the child day
program.

Drafting Note: No change.

§ 66.1 211.263.2-1814. Public funds to be withheld for serious or persistent violations.

The ~Boardof Sooial Servioes and the State Board of Education may adopt policies, as permitted by
state and federal law, to restrict the eligibility of a licensed child welfare agency to receive or continue to receive
funds when such agency is found to be in serious or persistent violation of regUlations.

Drafting Note: Technicar changes only.

§ 63.1 217. Dblties af Commissioner and State Board.

It shall be the dl:Jty af tt:le ComR1issiener to administer this GFiapter !:lASer administfative Fl;I!OS aAa
FegulatioAS wRish sRall ee flFessrieed by tAO State Board.

Drafting Note: Duplicative of current § 63.1-31 (proposed § 63.2~203) in proposed Subtitle f, General
Provisions.
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§ 66.1 21863.2-1815. Chapter Subtitle not to apply to certain schools and institutions.

None of the provisions of this chapter subtitle shall apply to any private school or charitable institution
incorporated under the laws of this Commonwealth, which is located West of Sandy Ridge and on the watersheds
of Big Sandy River, and to which no contributions are made by the Commonwealth or any agency thereof.

Drafting Note: Technical changes only.

§ 93.1 21963.2-1816. Municipal and county appropriations; contracts.

The governing bodies of the several cities and counties of this Commonwealth may, in their discretion,
appropriate to incorporated charitable organizations Ijcensed by the DepartffieRt Commissioner for the purpose of
receiving and caring for children, or placing or boarding them in private homes, such sums as to them may seem
proper, for the maintenance and care of such dependent children as the charitable organizations may receive
from the respective cities and counties. And the governing body of any county may make contracts with such
organizations.

Drafting Note: Technical changes only.

§ 63.1 204 63.2-1817. Acceptance and control over children by licensed child-placing agency, children's
residential facility or independent foster home.

/Jr.-A licensed chile welfare child-placing agency, children's residential facility or independent foster home
shall have the right to accept, for any purpose not contrary to the limitations contained in its license, such children
as may be entrusted or committed to it by the parents, guardians, relatives or other persons having legal custody
thereof, or committed by any court of competent jurisdiction. The agency, facility or home shall, within the terms of
its license and the agreement or order by which such child is entrusted or committed to its care, have custody and
control of every child so entrusted or committed and accepted, until he is lawfUlly discharged, has been adopted,
or has attained his majority.

An agency wRiGA-that is licensed as a child-placing agency by the Department of Sosial Services and
certified as a proprietary school for students with disabilities by the Department of Education shall not be required
to take custody of any child placed in its special education program but shall enter into a placement agreement
with the parents or guardian of the child concerning the respective responsibilities of the agency and the parents
or guardian for the care and control of the child. Such an agency shall conform with all other legal reqUirements of
licensed child-placing agencies including the provisions of §§ 16.1-281 and 16.1-282.

A licensed private child-placing agency may accept placement of a child through an agreement with a
local department of social servioos where the local department of sooial sCFViccs retains legar custody of the child
or where the parents or legal guardian of the child retain legal custody but have entered into a placement
agreement with the local department or the public agency designated by the community policy and management
team.

Whenever a licensed child-placing agency accepts legal custody of a child, the agency shall comply with
§§ 16.1-281 and 16_1-282.

A ohild Garing instihJtion children's residential facility licensed as a temporary emergency shelter may
accept a child for placement provided that verbal agreement for placement is obtained from the parents,
guardians, relatives or other persons haVing legal custody thereof, within eight hours of the child's arrival at the
facmty and provided that a written placement agreement is completed and signed by the legal guardian and the
facility representative within twenty-four hours of the child's arrival or by the end of the next business day after the
child's arrival.

B. 'A'honover a lioensea GRile welfare ageney aeeeJi)ts eusway of a chiJd pl::lFSl:lant to aR eAtrbtstmeAt
agreemOAt entoFoEt fAtel:JAeloF the al.ltt:loFi~ of tRic seotieR, a petition fer approval of the ontTl:'Jstment a§Feement by
the cRilel welfare agency, except a cRifel eariR§ institution '.vAeA tRe ehih;l is ploses there by a t9areFlt or f:laFents: (i)
sRall eo files in tRO jl::l'.'eAilo ans domestie relations eiistriGt COt:lrt of tAO Gi~ or GOl:JAty 'Nithin a reasoAaele period of
timo, not to exseee ei~Rty nine says after the eKeculion of OR ontFl:Istffiont o§reemont for less than ninety says, if
the SAHel is Rot Feh:IFROe to his home 'NitR;n tRot f3erioa; (ii) shollee filee witt:.in a reasoAol:lle florioe of time, not to
oxsood thirt)' days after the execution of OR eAtFust~ent agreement for ninety aays or lon§er OF ror an l::Insfleei~eEi
peFied sf time, if Sl:Jsh entrustFFloRt a§Feement aoes not pro'/iae for tt=le termination of all J3arental rights aAd
rOSl9onsibilities witl:\ respeot to the chila; ana (iii) may l:Je fileel in tAO ease of a peFFAanent entrustment agFeement
\'fRisR pFO!,ides fer tAe terffiinatien of all f:)aFeRtaJ ri§hts aAEI respoAsit:lililies '(lilA res~eet to the 8Ailel.
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c. A cAile FRay be placee for ado~tian by a licensed GAiid plaGin~ a~ency or a lecal board of social
services, in a6GOF~aAGe with the provisions of § ed.1 219.28.

Fer tl:le f)IdFJ)9ses of this seotioR. a paront ""he is less than ei§Rteen years of age st:lall be Seemed fl;Jlly
COffil=lctont ana sl:lall Rave le§al capacity to o*OCl:Jtc a 'Ialie cntrl:Jstment 3§FeOment, inGh:lding an agrcoR=lcnt wl=licl:l
f3Fo'/idos for tAO termination of all f)arental rigRts and responsibilities, ane GRall be as fully bOl:JRd tt:!orcl3y as if
SeieR pareRt Raa attained tl=lo age of ei§l=lteen "oaFS. An eAtrl:Jstment a§reemoAt for the termination of all j:'arontal
ri§t:lts ana responsisilities witR rcsfleGt to tAC GRile GRail t:le ',aEd notwitflstaRaiR§ tRat it is Rot si§f\ee ey tRO faU~er

of a eRild eorA Ol:Jt of wedlock jf the iflontity of the father is not FeasonabJy ascortaiRablo, OF if SI:JCA ~tl=ler is fJiven
Ratioe af tAo entfl:JS~ef\t 9y registeree Of oertif:ieel mail to t:tis 'ast kAOWA aaaFEl5S aRa sbloh father faits to oejeot to
the OA~f1:l5tR1eAt '....itRiR W/OAty one flays of the maili-Ag of Sl::Joh Ratiee. ,A.n a"taavit of tho FRotFier t~at tAO iaeAti~ of
tRo fa\t:Jcr is not reasonably ascertainaele st:lall ae sl::Jf:ficient evieenoo of tl=lis fast, proviEteei there is no et~of

o¥ieenoe Wl=liGR wOl::JleI refl:Jle sueR an a~Elavit. TAO aesence of Sl:Joh an a#ieavit shall not eo Elecmeel ovieteAoe
lRat tAe iaontity of tRo father is r:easoAaely asoeFtainasle. For pl:Irposes of aetorAlining wt:!ett:lor tRC ieentity of tRc
fatf:ler is fOassnaely aSGertainable, the standara sf '''''Rat is reasonable l:lnder t~o oifGURlsbROCS s~aIl6ontFeI.
taking into aSGOl:JAt tl=le relative intercsts of tAO GAila, tAC rTIott:tor aRa tRO fatl=ler.

I\n ontn'Jstmcnt agreement fer tRe torlftiAation of all f3aFental Fif}Rts aAd res~oAsi9ilities witt:! respect to t~e

cl:lile shall ee valie notwithstaAdin@l tAat it is not sir:ineEi by the Birth fatRer of a G~ile wAon Sl:JGR father has been
convietee of a violation of sl:JBseGtioA l\ of § 18.2 61, § 18.2 63 or Sl:JasoGtion 8 of § 18.2 699, ana tAc Ghile was
GOAoei"foe as a resl:j't of S~:lGp' ,'iolatioR.

Drafting Note: Subsections Band C moved to Foster Care chapter in Subtitle lilt Social Services
Programs, at proposed § 63.2-903. All references to a child~caring institution are changed to the newly
defined term "children's residential facility" in § 63.2-100.

§ 63.2-1818. Reports to Commissioner.

Upon the entry of a final order of adoption invotving a child pJaced by a licensed child-placing agency, that
agency shall transmit to the Commissioner an reports and cotlateraJ information in connection with the case which
shall be preserved by the Commissioner in accordance with § 63.2-1246. Such agency may keep duplicate
copies of such reports and collateral information or may obtain copies of such documents from the Commissioner
at a reasonable fee as prescribed by the Board.

Drafting Note: Paragraph in current § 63.1 ..203. No substantive change in the law.

§--Bd.1 2Q4 .1. Visitation of ot:!ila' f3Jaeeel in Jaster aare.

+he GiFCWit SObfrts aAEI jl;J,.,enilc and eamestis rclations e1istrict Gourts shall Rave tt:!e ablthority to grant
·,isitatioR rigl=lts to tAO natl:Jral f)aFCots and granep3FcRts of any 6hifd eRtft:!sted or aemmittea ta fester Gare if tAO
OOl:lFt tines (i) tRat tho J}oFont or ~faodJ=larcAtRod an 00 going relationshi~ with thc el:lild J9rior ta Ris being J=llaGoEi in
foster Gare aRe (it) it is iF\ tAe t:lest iR~fCsts af tRe GAile tt:lat tRe FelatiOF~SRiFl GOAtinuo. TRO oreer of the GO~Ft

oommitting tho Ghilel to foster Gare shall state tAc nahue and o}{f:ent of any visitation rights gFantea as J3Fo¥jdeEi in
tt:\is seoQen.

Drafting Note: Moved to Foster Care chapter in Subtitle III, Social Services Programs, at § 63.2-912.

§ 93.1 2Q4.2. Chila sl:Iflflert fer Ghile J3laceEi in foster care b't 00l:I A:.

PblFsuant to § 1e.1 29Q, FespoAsiele J}OFSOAS shall pay ehilEi Sl:lpport for a el:\i1e plaGeEt in fester GaFe ffOm
tAo aate that cl:Jstody 'Nas a'..\,araea to t~e losal aeJ3ar:tment of eeGial sON;oes. The eOI;JFt 9Fger sRolI state tRe
namos of the fCs~OAsiblc f;l0FSens obli~a~ee to pay 5 l:IppOFt, ana cithor spocify' the am9I::Jnt of the SHPPOrt
obligation purSl:Jant to §§ 20 108.1 SAd 20 1QS.2 OF ineieale tRat tho Division of CAire St:Jp~oFt enfaFEicFRent will
establish t~o aRl8I;JAt of tho stlf3pert oBliga~en. In filEing ll=te amount of S~f,:)f:lOFt, tAe CO \:I14 or tl:\e Di¥ision of GRiia
Sl:Ipport En#orcoFFlonl shall 60Asiacr the e)(-tont to 'Ilt:!ish tRe payF1'lcnt of Sl:lf3port By tho respensible persen may
a«eGt the aBility af S\:I;sl=l responsiBle ~eFSeA to iffif}iePAORt a foster GaFe flieR Elc\'olopeEi f)YrsblQnt to § 16.1 28~

Drafting Note: Moved to Foster Care chapter in Subtitle III, Social Services Programs) at § 63.2-909.

§ ed.1 2G 4.a. G~ jiG Sbll9f:'ort for GAilEt plassd iR faster Gare where Ic~al Gbfstoejy romaiRs VlilA ,:Jorent or
guoFEtian.

ReSJ36nsiele persoRs SAO" fJay Ghild Sl;JfJfJoFt fer a GFiilEj J31aGeeJ in tester Gore tRrel;l§~ aA a~reement INhere
logal 6l:lstOely romairas wil~ the J3arent or gl:laFElian pl;JFSl:Iant to sl:Ibaivision 4 of § 16.1 278.2 or § 83.1 ae, from tho
date that tl=le GAHEI \'/as prosed in #ester saFe. The agreer~ent eeWJCeA tAe paFcnts ane the 10Gai Boara of sOGial
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sorvices or J3l:lbli6 DEIORGY shall iAOh:H:io J3FO'Iisians for tho payment of ol=lild support. tR fi)(ing tAo amol:Jnt of support,
the 60!:Jrt, tfle Division of Child SUJ3(3ort EnJoFsement, the leGal board or the puelio a§onGY shall Gonsider tRe
exteRt to wRinA the J9ayFRont of Stlpport by the responsible !=lomon may a#est tho ability of SI:JOR respoAsible
perSOR to iFRJ3lement a foster Gare plan. If the rosponsible pereeR fails OF refuses to Flay SI:JGR Sl:Jm OR a tiFRely
basis, the loeal board or p\:Jelic aElCRcv may petition the jl::J'Ienile court to order SliOR payment.

Drafting Note: Moved to Foster Care chapter in Subtitle III, Social Services Programs, at § 63.2-910.

§ 6d.1 205 632-1819. Where child-placing agencies may placo children; investigation and visitation;
supervision.

~Any licensed child-placing agency may place or negotiate and arrange for the pracement of children in
any licensed chila oaring institcrtion children's residential facility, and, unless its license contains a limitation to the
contrary, a licensed child-placing agency may also place or arrange for the placement of such persons in any
suitable foster home or independent living pJacement.

S. Betero placing or arF3fl~iA§ for tho J3laGemcnt of any 51:1GR child in a foster Rome OF iRelepeneent li'liR§
plaoemeAl the agency shall oal:Jse a careful study tEl Be made to EietcFmine ~e suitaeility of SUCR hOFfle or
indeJ3endent placement, and a~er placement sRal1 031:lSe sueh home or indepeneent placement aRe GAile te be
visiteel as often as nCGessary to (3FoteGt the interests of SUOR ot:li!a.

G. E'IeF)' cl:lild ~lacing agency wAish Fllases a cAila in a fester Rome or inElcpenaent Ii'/ing placement sRall
maintain S~GR sUf3oPt'ision o'ler sueh t:!ome or ineicpondent lil/ing fJlacement as sha!! be rCEfbfired ay the staRaareis
and r;lolicios estaBlished By the Beare.

Drafting Note: Subsections Band C moved to Foster Care chapter in Subtitle III, Social Services
Programs t at § 63.2-904. All references to a child-caring institution are changed to the newly defined
term ··children's residential facility" in § 63.2·100.

§ 6J.1 206. Agreemonts with fJBrsons taking ohilsren.

E'JoF)' sAild plaGiA~ agency shall, with res~eet to caoh oRild places by it in a foster !=tame, enter iAto a
written agreement \·..ith tho head of SI:IGh home, \vhisR agreement sRall pFoviae tl:lat the acrthorizeef refJFesentatives
of the a~eRGY shall have access at all timos to Sl:leA GAile eFts to tAO I=lome, anE! tRat tAe J:tear=J at tJ:te hOFAO will
releaso Gustoely of the el=lile 50 f=)laGod to tRO al:ltRorizea reprosoRtatives of tAe agenGy wheno'Jor, in tRe opinion of
tAO agenGy, Of in tl:le o~inion of tRe CommissioAcr, the Bcst interests of the GAiid so plaoed shall reEJl;liFC it

Drafting Note: Moved to Foster Care chapter in Subtitle III~ Social Services Programs, at § 63.2-904.

§ 6J.1 206.1. PCFFFlaRent foster saFe plasement

A. 1\ looal deJ3aFtmonl of f:ll:iblis welfare or sooial services OF a licensce cl:lild plaGing ageAsy GRail ha\'e
al-Jtherity fllJrSl:laAt to a SOl:Jrt orser to plaoe 0 cRild ovor whom it Ras le§Jal Sl;stOeJy in a J30rffianeRt faster sare
placement where tAe ot-:tild shall reFRain !:JAW he or stie FeaOROS tRe ago of majority or tAOr-eOfteF I ~Rtil tAe age of
menty one years, if sust:! placement is a requisite to ~rovieinfj funds foF the saFe of SUGh c~iIEf, sa IOR§ as tl=le chile
is a partiGiJ3ant in an edl:Jsatianal, tFeatment ar tFainiA§ J3Fegram aJ3f3rollee fJtJrsuaRt to rules and refjl:Jlolions of tRe
State Baare. No suoh Gl=tjld shall ee removes waR=! tt-:te I3hysiGal ol:Jstody af the faster parents in the permaRent
care placement except ypOR order of the OOl:lR or J3yrsl:Jant to § 1(3.1 261 or § 66.1 248.9. The depaRment or
agency so placinfj a GAiid shall retain legal ol:ls~osy of the ohild. A SOUR shall Rot oFEtor that a GRilei eo places iR
perFAaRent foster care unless it finds that (i) eliligoRt effortst-:lave eeen FAaele By the 10001 sel9aFtFRont to place tAO
chile with his natural f3aFeRts aRa s!:Joh efforts ~a"e t:leen unsl:lssessful, aRe (ii) aili~ent eUarts have been moee by
the lecal dCJ3aF1mont to J3laoo the cRile fer adoption aRa sl:ioh enarts Rave been unsuocessful Of aaoption is Rot a
reasoRable alteFnativc for a IOA§J term plasoFAont fer tRe ehild l:JndeF tl=Je eiFGl:lI~stances.

B. UAless FRoElified l3y the sourf oreer, U,o foster pareAt in tl=te ~ermanent foster oaFe J3'aceFAent shall RaYe
the 3l:Jthority to Gonsent to s\:Jr§ol)', cntrance into the armeEi services, marriage, application for a metor veRicle
and dri'/er's Iisense, applieatioR fer admissioR into solle~e aRa aRy etl:ler Stich aGtP/ities wf:1iOR rel;ll:lire parental
Gonsent and shall Rat/e the FOs~eRsiBilityfer infermiA§ the ~laoiR§ eepartment or a§oAG)' of any Sl:lOR actions.

G. !'cRy GAiid plaoeei if! a pormaRent foStOF sare placement ey a local Efof=)artment of J3l,1sliG welfare or social
services sRall, 'I"ith the oeofleratioFi of the foster pOFCnts with wRom the (3ermanent faster care J3lasement has
seoA made, reoeive tAO same seFVices aRe! eeAefits as aR~ otAer child in foster sare fJl:IFSl:laRt to §§ 63.1 ea ane
83.1 ~e and aRy etl=ter aJ3plical;)le pFovisioRS of law.
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D. TAe State Beare! of Social Services shall establish RliniRll:Jm stanaarS5 Jar tRe utilization, sl:lpervision
and cvall:Jation of permanent faster care Jillacements.

E. TRe Fate of payment fer Fiermanent foster care placements by a local department of pl:JBlic welfare or
social serviccs sl:lall Be in accore!aRGe 'JJith standards and rates established by the 8tate Board of Sacial SePt'ioos.
l4le rate of payment for such ~raGeFAORts by other licensed ohila plaGin~ agcnGies shall be in accordance with
standaras ana Fates estaBlishes By tAo jRai'/ieual ageney.

F. If tt:le ct:lild has 0 oontiAl:Jing jAvolvement with his OF her natl:lFal l3aFcAts, the Aaturol ~a::ents should BO
involved in the planning for a ~eFR=.aRent placement. The GO'=lrt Dreier (3laein§ tRe GAiid in 0 permaneAt plaoement
shall iRoh:Jae a s~eoificatioR of the Ratl:Jre and ~reql:Jency of '/isiting arFan§cmCRts witl=l the notblFaI parents.

G. Any change in tAC plaGoFAent of a cAild in perffianont foster care or tRO responsieilities of tAO foster
parents tor tRot sRileI shall BO l11ade only t;)y oreer of tRo Eial::frt WAiGh ordered tt:le placement p~rs~ant to a petition
filed by tRe foster f=l3rents, losal der:>aFtment, licensed Ghile placing agenoy or otl=1er appropriate party.

Drafting Note: Moved to Foster Care chapler in Subtitle III, Social Services Programs, at § 63.2-908.

§ €i6.1 207. Gt:lilaFOn from other states and GOl:JRtries.

(3) Any child J=)locing agency or COI:IR wf:lioFi BriA§5 or sends, or eal:Jses to ee bFOygf;:lt or sent, a
nonresiaent chile into Virginia for tAe J:)blFl30se of aR intoFState J9laSOFFlcAt shall oomply witt-l tl=lo FO~bllatieAS and
pFGGedblfeS aejo(3ted by tAe State 8eard for tAO aaministFation of the Interstate Compast en tRO Plaoement of
Gf:lilsren (§ 83.1 21Q.1 ot seq.) FOgordless of 'NRether the state from '.uRicR tRe shila is sent is a party to tho
sompaGt. TAe agency shall also comply witt:! all the regl:Jlations of tAo State Boara relating to RonFesi€leAt ohildren
so era~§ht or sent into the CemFfloAwealth. Interoountry plasemeAts maae by licensed GRilei plaoin§ afjencies,
Gourts, or etRer cRtities arc Sl:JejCGt ta rc~~lations pressril3ca by tAo Stale Board.

(0) Tt:lc State Board is al:Jtt=lorizeet to fJreseriec sblcn regl:Jlations for the l:>Fin§in~ OF seRsing of sl:lGh
cRilsroA into tRC COFAfflOAwealtf:l By GRile plaGing agenoies or EiOl::fFts for the pl:lF,:lOse of aA interstate plasement,
ana Jar tRe care, maintenanse, sblfjervision anS eontFOI of all Gt:liletreA so arol:lght or seAt iAto the CoFAFRonwealth
l:JAtil thcy ha\'e eoen aaol3teEi, attained tRcir majority, or have been otherwise lawft:llly eHSGAorge€l or released. as
are reasonaaly Gonel:Jci't'o to tRe welfare of SiJCR shilereR ana as OOffif:lly witl=l the f3Fo',isions of tl=le IntcFState
Compast an tAc Plaecmcnt ofGl:lildren (§ 63.1 219.1 et seq.).

(0) tRF8b1§h (f) [Repealee.]

Drafting Note: Moved to Chapter 11 on Interstate Placement of Children in Subtitle III, Social Services
Programs, at § 63.2-1104.

§ 83.1 2Q7.1. Chilaron placea Obit of COFAffionwealtA.

A. Any Ghild (313Gin~ agency lisensed By tRis sl:laJ3ter OF COl:JR Which takes or SCRas, or oauses to Be taken
or SORt, any rosiaDAt st:tild Ol:Jt of the Commonwcaltt=t fer tho J3l:Jf(30SC of an iAteFState or interosl:JAtry pla6ement
sRall com,:;Jly 'NitA tRC a~f:lropriate f:lrovisioRs of the Interstate COITl(3act on tAe Plaoement of Chilarcn (§ Bd.1 219.1
et seq.) or shall first oetaiR the Gensont of tAO Commissioner, §li'/en in ascorEianee with Fe§t:llations of the State
~oar:e Felat;n~ to resident GRilareA so takeR or sent Gl::jl of tRe COR1FAOA\\'ealth.

B. Tf:le State Baara is al.:Jtl=loFized to pres6ri~e sweh re€lbllotions fer the J9laOofflont of sAilaren Obit af tJ:te
COffim8nwealtR l:Jy lieensed 6Aild J3laeing agencies or SOI:lRs as aFe FOasonably oondl;loi'le to tl=lo welfare af sl.:Joh
ohilareA aRa as somply ..•..'itA the IFltcFStatc GOR:1f:laol on tRe PlaocmcRtof CAiidFen (§ Bd.1 219.1 et seq.).
Proviaed, however, Rot\'Jithstonsing the provisioAS of Article II (d) of tRe 60ml=laot \'thioA e*cll:Jee tFOFR the aefinitioA
of "f:llaccR=lcnl" tl=loso iAstitl:JtioAS that safe ror the mORtally ill, FRentally aefeeti'le OF epilcf:ltic or any iAstitblt;OR
primarily edl::loational in GhaFactcr ana any Ros,:;Jital or otAor fAedioal FaGiJity, tl=lc State 80aFEI sAali presoribe
f:lfOSOSI:IFCS aREI Fe~l::flations to gO'/eFn 5!:JOR plaSOr:AOAls 01:11 of tAO CommoR'NealtA l:Jy Iioensed GRile fJlaciRg
agenoies or GOUrts.

Drafting Note: Moved to Chapter 11 on Interstate Placement of Children in Subtitle III, Social Services
Programs, at § 63.2...1105.

§ ed.1 211. Ramo'ial of f:leF5en l:JAdcr oentrol af a§ency.

\lVReRe¥er aAy GAile! placea out by a Gt:!ilfl ~laGiR§ agoAGY aRd still YRaer its control or supCFvision is
sl:IBjaGt, in the Rome iA wRish t:le is plaeee, to ~JAwt:!olesome iRFIl:leACCS or to negleet or mistrcatmeRt, or whenever
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tRo Ca~fflis5ioAOF sRolI so orEier, sucR a§eRcy shall Gause the child to be removed froFfi S~6R home aRd shall
FfIake tor Aim sueh other arrangements as FRay be al3pro',ed by tRO Commissioner.

Drafting Note: Moved to Foster Care chapter in Subtitle III, Social Services Programs, at § 63.2-904.

§ 83.1 172. Definitions.

As l:Ised in this anisle, Idnless the sontmd Fe~uires a different meaning:

"/\dministrQtor" means any person meeting tAO qualifications far administrator of an assisted living faeilit,.,
pursl:IoRl to FO§Ulations proffil:Jlgated by the Board. /\ny person meoting the EtbialifinatioAs for a licensed Aursing
Rome asministrator l:IRaef § 64.1 :3106 shall be deemed qualifiee to (i) serve as an administrator of an Qssistea
living faeility and Oi) serve as the aefffiinistmter of botl:1 an assisted living rooility and a lineAsed Al:Jrsing Rome,
I3FOviaeel tt:le assisteEt living facility ana licensed Rl:Jrsing home are part of tAo caffiO Building.

"Assistea IiYing fasili~ylt means any songregate residential setting tAat pro\'iaes or GOoFEliAates personal
and health eare seFVises, 24 ROl:Jr sl:lpervision, am' assistaAnc (sel:ledulea and ~JAsGheduled)for the ma§ntenancc
Of sare of fOt:fF or more adults who are agee, infirm or disabled and 'Nhe are cared for in a pFimarily residential
setting, e*scf}t (i) a facility or 130rtion of a facility licensee by the State Board of Healtt:l or tRe DeJ3anment of
Mcntall=lealtt:J, Mental Retardation and SusstaFloc Al3use Servises, But insll:JaiA~ any ,:lOniOR of sl:ish fasiliPj Rot so
liccnsed; (ii) the homo or residenee of an individl:Jal who cares fer or maintains oAly peFSons relatea to l=liFA by
eJoad or FRarriage; (iii) a faaility or pOrtiOR of a facility serving infirFR or aisaelee flersons Between the ages of
eigRteeFi anEt ~NeAty one, or t\venty two if cnrollce in an eduoational program for the haneioal3l=leel pl::lrSl:laA~ to §
22.1 214, wt-len Sl:lSR facility is liocnseEi by thc Virginia DepaFtment of Social SeF\fioes as a shi'et eaFintJ institl:1ltion
under ChaJi)ter 10 (§ ed.1 19§ et seEt.) of this title, bl:Jt inoludin§l any portion of tRe faoility fIOt 50 lioensod; ana (it,r)
any hOl:JSing Ji)rojest for seniors or tAe dis3sleEi that pro'/iees no more tAan basis sooretination of Gare servioes and
is ~naeEt by the U.S. Qepartffiont of HOl:lsing ana Urban De't'elo~FReAt, incluein~ Bl:Jt Rot liFRiled to, U.S.
Department of ~ol:lsiRg aAd Url3aA DevelepFRent Sec~ions 8,202, 221(d) (6), 221(9) (4), 2~1, 26e, or 811 hOCJsing,
by tRe U.S. DepartFfleAt of AgrioCJltl:lre, or by the Vir~inia Flol;Jsing De','elo,:tFROAt Autl=lority. IAch;laea in tRis
definition are any ave OF mere f}laoes, ostablicAments or institutions oVlAed or o~erated by a single entity and
J'lFoYiE:1ing maintenance or sare to a sOFRbineei total of fOl:lF or more ageG. infirA=l or Gisas/eEl adl:llts.

"Assistee Jj'iiA~ care" meaRS a 10','01 of service pro',iefea by an assistoel li\<iA§ faoility far adl:ltts who may
have Ji)Rysieal or mental iFFll3airFAeAts and reql:liro at least a A1oaerote 10'lel of assistanoe witt:! astivities of aaily
~

"IAdepCflacnt l3~ysiciaA" means a ~hysjsian w!:lo is GROSOn sy the resigent of iRe assisted living faoility
aRd who Ras no financial interest in the assisted living faeility, direstly Of inEliFOctly, as an owner, officer, or
employee or as an iAge13endeAt 6ontrastor \'IitA Ule rcsidenGe.

"MainteFlanee or care" means tAC protco~ion, general sl:Jpervision ana O'JCrsigAt of t!:le physical and
ffiental '/Jell being of tt:Je aged, infirm OF EJisabJed indivjejual.

"Qualifieel assessor" means an entity oontFastin§ 'Nith tAe DepaFtFRent of MeEliGal Assistanoo Services to
,:lerferm A~rsin§ fasility I3ro admission ssreeniR§ or to soml3lete the l:JAiform assessment insiFl:Jment far a Rarne
and oO~A1l:Jnity eased waiver prO§F3A1, insluehAg an indeJi)endent f'Rysician contracting 'o'Jitl:l tAo Departmeflt of
Meaioel /\SSistaAGC Servioes to GemJi)le~e thc uniform assessment instrur+1ent for residents of assisted living
faeilities, OF any hospital WhiGh Ras oonlraGteei with the Department af Meelieol ,A~ssistanGc Sewioes to perform
Rl:lFSing fa~it)' pre admission screenings.

"ResielcFltial li\Jing care" means a level of sOFVice J3rovided by an assisteel living facility for aelullc wl:lo Fflay
have ~l:tysiGal or mental iFApairments aAEI re~1Uire anly minimal assistance with the acfi'lities of aaily 1i'/ing. The
eJefiRition of "Fesiaential li'lin~ care" incilises tRc serviees pro\'idea By iA€lel3eAdent living facilities l!:lal voll:Jntarily
eeooFAe licensed.

"Special orele¢' fReans OR aelministrotive OF9cr issl:Jod to any part)' lisensee pllFSuaAt to tRis chaf3ter that
!:las a slateel etuFation of Rot more IRan PI/elve months ane tAat may iRsh:-Jete a civil f3enalty tRat shall not C>Eoeas
$500 for eash insl3oetion rosl;flting in a fiAGing of violation, a restriotioA or f}FORieitiaR on admission of Rew
residents to any assistoElliviRg faoility, aRstor a reduction in lisensed oaJi)aoity of aAy assis~ed li'lin!jJ facility.

§ ea.1 194.1. Definitions.

"Adult day saFe senter" means a facility whish is eitt:ler o~eratea for profit or lJII:liOA aosires liceAsbire anE!
which proviejes supplementary sare aRe pFotectioR dl;lFin§ a part of tho aay DAly to Wl:Jr or mere aged, infirm, or
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disabled aabllts '....A8 FOside eISC'IIRCrO, m<sopt (i) a facility or portiOR of a facility lioOAscd ~y tRe Sta:~e Board of
Health OF the QCJi)aFtFFlont of MOAtal Health, Mental Retardation and Substance ftaeblse ~orvlees ana (II) the Rome
OF recieoneo o~ OR individual who Gores for only pOFSons related to him By blood or marna~.

"Inael3onsontly mobile" means a f3arti6i~ant of an adult day cafe ccntor who is ~!=tys~Ga~ly and A=l~nt:~~
able to exit the conter without assistanoo in an emergenoy and who caA ascend or sessene stairs If f3rescAt IR )

ReooSSaFy e*it patR.

"Nonambulatorv" means a particiJ3aFlt in an adl:llt €lay cafe center who ey FeaseR af J3hysical or FRentai
imJ=lairmont is uRaels t:e~it the center in aR eFAergency vtithout the assistance of aAott~erpOFSOA.

"SomimoBile" means a participant in an adult day cafe Genter WAs acsal::lse of pAysioa.1 or ~ental
imfjairmeRt reql:Jircs Iimitea assistanse, suoR as t~e assistance of a •.....t=leelsRair, walker, canc, J=lFOstt:1etIG aevlse, or
a sjR~le verbal oo~manEt, to exit the conter in an cmorgeAsy.

§ 66.1 19a. Definitions.

As ~seEt in tt-lis ct:laptef:

"~Eiopti"e Romo" FAceRS nAP family home selectee and appro'led by a pafcnt, local boaFs of f:lualic
• ~ '" j.. . €I ..i~R th . leRt ofwelfare or sosiol scr-rises or a liGonsed shllEl ptaclA§ agency for the placement of a ehll ..Ie IA

aSol=ltion.

"AaoJ:)tive f)lacemcnt" means arFaA~iRg fer tRc caFe of a child wf:lo is in tAo cblsteE:iy of a child Jjlacing
a§ency in aR approved Rome fer tRe pl:Jrpose of aejoption.

f'chita" means any natl:jr-al peFSoR under eighteen years of age.

"ChiiS caring institution" means any institution maintaines fer tJ:le ~b1rposc of Fecci';jn~ GAilsren fer ft:JU time
care, maintenance, protestioA one g~isanee seJ=laraioa fr.ofR tAeir pareAts or gbiaFEtiaRs, e)(ccf;lt

1. /\ aena fiee educational institution wl=lose 13l:jf=Jils, in tAo oFEliRary COUFSC of e'lents, retl:JFA OflRl:jally to the
RaFFles of tl=leir parents or gl:loraians fer not less than two months of Sl:jfAffier vasatioA;

2. An estaelisl=lment re~uireEi to 90 lioensoa as a Sl:Jmmor saFRp by Title 35.1; ane

a. A sana fide hospital le€JaUy maiAtaineEi as SUCR:

tlGRilEl day sonter" meaRS a CAiid aay I3F09FalTl onemd to (i) avo or ~ore cAilaFC.~ l:j~der tAa age 9f tR!FteeA
in a facility tAat is Rot tho residence of the provider or of any of the children In care or (II) thn=teen 9r FfI0fe chllelren
at aAy location.

"Child day ceRter system" meaRS aAY J=leFSen WRO is voluntarily licensed as SUGR •.....RO Of)Ofates, manages,
or aGGreaits as FRembers of j~s systeR'l, fifty or R'-lore cRiid day seAter sites in tl=le CommoAweafth.

"Gl=lile' day (3rogrom" means a reg~larly operatiA~ 5?rvioo arFangement for cAildreA wFteF?,..EJ~riAg the
absonso of a pareFltor gl:jare'iaR, a f=J0FSOn OF orgaRlZatlon has agrees to assume ros130Asltllhtj Jo~ tAe
5l:11=leFviSioA, protection, and well Being of a chi!E1l:JFlder tAe age of tRirleen for less tJ:JaA a Pi/ORty #eli'" Flour penoe'.

"Chile ptasiAg a§ency" meaRS any l3erson who places childFen in foster Romes, aEJo~tive h,~mes a:
inaependent liviAQ aFFangemoAts I3UFSuaRt to § 63.1 20§ or a IOGal boaFEI at pUJ3lis wetfare eF 500,al seFYloes tAa
places shilarOA in festor Ramee or adof3tive t:lomcs f3lJFSllont to §§ 96.1 ee, 63.1 2Q4 aRd 63.1 219.28.

"Ct:fild welfare agoACY" fACeRS a ol=lild day conter, sAiid day senter systeR=l, ohild ~laeiRg a§ency, chila
cariAg iAstit~tian, family say hOFfle, faFAily say system, or indef30RseAt fostor f:)ome.

"Family say Rome" "leans a child aa)' program offered in tRo reside.nGo of tf:)e f=J~,..iaeF OF tRe t:I,~.me of~~
of the GRitelFOFl in Gare fer one thFObigh tv/elve Ghildren unser the age of thu:teen. e)(Slblsl't'e of tRO J)fO .IEI~r's ()n

et:lildren anEi any GRildren wt:fo reside in the hOffie, ',uReA at least oRe GAile receives GaFe !Sf GOmp~Rsatlo.n. t;n~
pro·..iacr of a IjeeFisea or registered family day Rome sJ;tall disslose to tAo (3aronts or guorEhans ~f eh,'dren '.R I el~
Gore tt:fe pereoAtage of time per week tRat l3oFSOAS other tRan the pFeviEter will care for lAs G~J1etren. FaR:lIl~ d~~

homos SOP/iAg si* tl=lJ=Ol::I§h twelve shilEiren, e*~lblsive of tAO ~ro!,iderr5 O\VR chilarefl and aAy. ch,'srofl 'IIRO reSide ~~
the Romo sRall be liceRseEl Houro\'er no family say Rome shall Gare for FRore tRan f91;1F ohllsreA ~Fleler the age.

' . n t • • • fa .~ I d . I=leme IS
M'O, iAclt:lding the J=)r9vieer's EW,'A ohiisFOn aRd aAY. chllEtreA 'NRO reslee In tRe !~eme,. ~RrOSS t~eml ~ ~a~lEJ f
liGoAsea or vollJAtarily Fegistered. HGwevQr, a family day ROFFle I....here tRe GRdsFeR IA Gore ar::e all gran G I feR 0

tt:ie J:)FO¥ieler shall Rei be FequireEt ta be lisensee.
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"Family Ejay system" lTIeans any person who a~J:JFo",oS family day Romes as members of its systefFl; wAo
refeFS GRiiarcR to availaBle family day homos in that cycleR=}; and who, througR oontractl:Jal arFangomeRt, may
~FO>iiEtc eontr:al aEjministrativc ~AGtions inch:Jain§, e1:lt not limitea to, tFOiAing of operators of mcm~er. haFFlos;
teeAniGal assistanoe anEl 60ns~ltation to operators of member Romes; inspeotion, supervision, mor:lltoFln§, aAd
ovoll:lation of R=loFReor Ramos; ami referral of chileiren to a'/ailable healtA ana seeiar sONioes.

"Fostcr saFe scrvices" means tRc J=}Fo¥ision of a full ran§Jc of cascworl<, treatment anel oOFFlffll:Jnify seFYiccs
for a f)lannce pcriee of timo to a oRile wRO is abl:lsod or neglected as deffRoe in § e3.1 248.2. or in A?eS of
servises as aefined In § 1e.1 228 and Ric family when tRC Ghild 0) has beCR iEicntificd as needing SCFVlses to
pre'JeA! or elimiRatc thc Rcoa for foster saFe ~laeement, (ii) Ras boen J:llased thrOl:J§h an a§feCffient eop....een the
looal BoaFs of sOGial servioes or tRe ~ueliG agenGY eecignateG by the oommunity ~oliGY ana ffiaAa§OFFleAt te~m
ana tRc J3aF8nls or g~areJians, (iii) Rae seeA eommittee or entFl:Jstes to a 10001 Boara of sooial serviscs or cl:uld
welfare ageRs", or (iv) !=las been plaGoe l:iAaer tho supervisory rosJ3oAsibility of a looal boars Pl:lFSI:JOAt to § 10.1
~

"Foster sare F1laocFFlent" meaRS J:llaGcmcnt of a ct:iilet through (i) an agrceR=lcnt ec~vecn tRe f)arcflts or
9l:1ardians aRe tl=le 10001 hoarG or the pClblie agenoy elesignated l3y the GOrTlRUIAity polioy and managom~nt teaFR
where legal Gl:Jstoely FCmains wittl the parents or §C1afetiaRs or (ii) an entrustFFlont Of oommitment of the child to thc
IOGal hOOFS or Gt:.itel "''tolforo agoAS)'.

"Festor Rome" FF10ans tRc plaeo of resietenGe of any Rotl:lral person in whiGh any sf:lilet, oiRer tAQA a ot:liJd
by biRR or aeleption of s~ol=l ~eFSon, resiaes as a member of tho houeet:leIEi.

"GFOblJ:l t:lOFRe" meaRS 0 e!=lild Garing institution whish is of)cFatea ey any person at any fJlace otAcr tRan in
an iAeti'lisl:Ial's family hOFFlo or residenGe ORa '#I:lieh docs not Gare for more than wiolve shilaron.

"lndel'3cRaont festcr Aome" FFloans a private family home iA whiGh any shilEJ, otl=teF than a Ghile by Birth or
aaoption of SI:JGi=l peFSon, resides as a ffiomber of tRe ROl:lsehola aREi Ras been ~loGed the~ein jn8epon~entlY o~ a
GAiI~ pinGing a§oAsy e*oe~t (i) a Aome in whish arc Foeeivod only oRilaren reJatee ey ~Irth OF aElo~tlon ~f tt:t.o
fJersoA who maintains SbiCR home and 6Rilaron of F1ersonal JrienEJs of s~eh porson anel (ii) a AOA'-l~ .I~ '....Rle~ IS
reeci'leEi a GAila or Gl=lilEJren eOffiFRi1:teEi \;lnBer tRo provisions of shilaEJi¥isioA 4 of § 16.1 278.2, subd''IISIOn e of §
16.1 278-4, or sl-:Ibdi'lision 13 of§ 16.1 278.8.

tt~ndofJenaent living plaeement" moans J3lasor:noAt of a GAilei at least sildeen years af age wh? is i~ ~Re

cblsteely of 0 losal beard or liocnseEi child placing a§onsy or has eOeR J)laoea ey a 10001 aoara In a h'/IAg
arraAgemcnt in 'NAich he soes not havo €laity sl:lbstitute parontal Sl:JIlCPJision.

"lnteFGouRtry ~laGomOAt" mOORS the arrangement for tRe GaFe of a GAild in an ado~ti¥o hOffle or fos~er

safe ,:llaeement into OF Obit of the COffiMonwoalttt 9y a licensed oAile f=)lnoing agonoy, OOl:l~. o~ other entity
81:1thorized to make sl;JGh J3laoomcnts in aGGOraaAGO with tRe laws of tAe forei§n eOl:lntry ~JAEler whteA It oporates.

"tnteFstate placemeAt" insl!:H:1os tAc arrangement ~or tAe ooro of a child iF! an aao~th/e .Romo, fostor oare
f3laSorncAt or in tl:le t:tOFA8 af the child's parent or witt;., a relative or nonagon&y !juarsla". ,nto or Ol:lt of tRO
bOFRFAonwealtR, by a Ghile plaGing agency or OOl:lrt wl=len the fl-JII legal Fi§ht of the child's .pareRt OF AonageRG¥
gl:laraiaA to plan fer the cl:lils has eeen vol~Rtarily tcrFRinateei or limiteEJ OF se't'CFCG by the action of any Gourt.

"PerFRonent foster saFe plaGemenf' Ffteans tAe fllace of resisoAce in wtliGh 0 eAila resides ane in 'NAish he
has ~CCA I'3lacea pblrSl:JaAt te the pro't'isioAS of §§ 53.1 ae ana 63.1 2Qe.1 with tAe o)(peotat!o~ ana agFccrnent
between the ~laeiAg agensy and the J3laeo of permanent fester Garo tRot the Ghils sl:lall roffia'R IF! the J3laocmont
~ntil he FeaeAes tAO age of rnojority l:Jnless moelified ey GOblrl oFdor or l:Jnless rcmo'.lea f:JYrs~ant to § 16.1 251 or §
63.1 248.9. A perFRaneflt foster care plaoemeAt may ee a f3laso of residoncc of any RatYr=a1 f:J0FSOR or ,:lCFsons
eeemes ap~FO~riatoto meet a stlfld's neoas OR a long term easis.

"Porsont' FAoans any nstYral person, or any assoGiation, l3aFtnershiJSl or oOFI90Fation OF othor legal ontity.

"Registered family day home" ffieans any family say hOR=le which t:las met thc s~AearEl~ fer }..ah:JAt~FY
registFation fer Sl:JGA homes pt:tFSbJOnt to re~rJlations f)Feml:llgaloa ay tAo State Qoat=Et of Soslal SCF't'ICOS aAa which
has oetaiReei a oertifioate of Fe~istration from the COR-:lFAissioACr.

"Sfoleoial orElcr" FF10ans an asministrotive oraer issYod to any FJarty licensea pl:IFSl:IaRt to tftis GRapter tt:lat
has a stateel EiI:JFatioA of Rot more than atlcllJe rTlOntAs anEi tRat lTlay iAOlYele a oil/il penalty of not more tt-:lan $aOO
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per ,-,ielatien, I3FOAibitien OR new aEimissions or r:eEll;Jotion of JisenseEt s3f=lasity in a oJ:lild \'ieJfare a§eRsy.

Drafting Note: Most definitions in Chapters 9 and 10 in current §§ 63.1 ..172, 63.1-194.1 and 63.1-195 are
moved to the omnibus definition section, § 63.2-100, except "child day center system;" '"independently
mobile" and "semimobile,n which are obsolete, and person, which is defined in Title 1. "Foster care
services" and npennanent foster care" are made into substantive law provisions at §§ 63.2-905 and 63.2
908. IIAdm;nistrator" is made into a substantive law provision at § 63.2-1803A. "Group home" and "child...
caring institution" are rolled into the newly defined term "children's residential facUity·· in § 63.2-100.

§ eJ.119S.Q1:1. LiseRSl;Jre of ehilei aay Genter systems; licenses Feq~ireet for mcmber ceRtcFS;
preFRl:IlgatisA of ro§ulations; etc.

A. Thc CoFl'tffiissioRer of SOGial ServiGes sl=lalilioense ql;lalifiee chile elay eeRter systems.

B. Cl:lira aay center systems shall af=lJ.3ly reg~lations fer sRilEi say GCRters. in the form J3roml;JlgateE1 By the
GRilei Day Care COl:lRsil or the State 80ard of Social Serviscs. to R=temaer SORters. GAilEI say center systems may
al3J3ly aEieitional opcrational sr acereeitatioR stanaards to FAember ceRters.

C. Any peFSon who aesires to operate a sRilet day conter as a fFIcmeor of a licenses sl:1i1e1 aay center
system shall, prior ta beginning any Sl;IGt:t operation, apply for a HeeRse and thoreaJler, prior to tho e)(pir=ation of the
lieoRsD, apply for rCRewal tt:lereof.

D. A ohilel day CORter systOA=l st;lall Aa'ie t~e rigA!, at all reasonable times, to inspeot all af tAe faoilities,
books anel roooras of all of its memBer sonters aRe ta interview any agent or employee thereof or any person
I:meler its Gl;Isteey, sontFeI, difeGtiaR, or s~porvisioA. Ellery RCIemeer center GRail a#ord tAe systeR=l reasonable
0l=>poFhmit¥ for SiliCA insl3estiaAs aAEI interviews.

E. TAO State 80aFEJ of Sooinl Services and the Child Day Care COI:JRcil shall jeintly J3FOFnl:lrgate regl:JlafioAs
J3~FSl:lant to tAO A(;jn:linistFative PFeeoss .l\et (§ Q6.14:1 ot seEl.) to implement the I9fo·,isioFlS of tRis seetioR. Sl;Ich
rogl;lrations sAolI address, Bl:Jt nooa Rat be limiteeJ te, tRe fello".'in§:

1. Ql:lalifisatioRs fer GAilEi Gay GeAter systeFR lieeAsure '...!RiGI:l sRali iAoll:JEie a Fe~l:liFOFAeAt tRat tRo systeA=l
o~rate, manage, or aGGFCdit as mOFfleeFS of its system, fifty or FRore GRilei day eOAtors in tt=le CammonlNealth.
The State Boare of Sasial SOfViccs the CAiid Day CaFe GOI:IAcij 3REI the State BoaFS of Edl:lsation shall
eellal90ratively establisR a formal metR~d to reso~R;ze entities 3csreetitiA§ chilEi day scntors. Ne entity R=lay ~l:Ialify
for lieonSI:JFC as a Ghilet day oCRter system OR the Basis tf:lat it 3SGFOEiiw fifty or more seAters. l::Inless reso~Rizes
J3I:JFSl:Jant to 51:1cl:1 mctRod.

2. ~iAanGial staBility, oFgaA~ation, J3oliGies, programs, and sefViees of tf:lo system.

3. DefiReation of responsibility fer tl=lo t:laRcllfAg of eemJ3laiAtG regareliR§ a A1cA:aber Gonter's RORGOmpljaAGO
'Nitti Fegl:llations fer shilEi say oeRloFS. joiAt fA'/oII/OFflent of tAo Commissioner and thc system in the jnvesti9ation,
anel ~11 eiselosllIfe of eOfRf)laiAts resei...ea By SRe par1)' to tho otAer.

4. Diselasl:lFC ana other mctl;e6ls te redl:ioo or a'laid con#licts of interests in the FCiatienshij9s among the
Commissioner, tAe system aRa memeer sOAters.

e. TrainiAg for staff in the ~erfoFmanso of tAek Eil:Jties J3UFSl:lant to tt:Jis section or re!!Jl:Jlations J3FOA=l1:l19ateEl
l'iereI:JR€ler.

6. Re~l:Jiroa Jl:iR6tioRS of a system WAiGh iRch:Jae:

a. HanefliR8 in~~irics QAEt a~J3lioations fFolTl poteRtial FAOFRBer oentefS;

b_ GOAdbloting a ~II insJ3eotien of DOOA FF1emt:1er SORter to EietcfFAine oOFFlpliansc 'NitA rO§'l:JlatioAs fer ohilef
day centors eeforo making a rOGOA=lR:loAaatioR te tAO COR=lFflissioRor GOnCOFAing initial issyanco or FOAD'NaJ of a
liooRse;

S. COnat,wtin§ at least ORe iAspeGtisR sf eaoh rflemeor oORtor in eooR calenaar yea... in wl=liSR a fl;lll
insl9oetioA for initial Jiconsl:IFC or renewal of a Hoense is Rot conaucteEJ to determine OOfRJ3liaRoe w;tJ:l FC9l;11atioAs
for GAile €lay conteFS;

s. ERSl:JriFl~ eOFFoGlioR of any ffiombor seAter's Ronsomplianoe with GAilei' Eiay scnter regl:JJatioAS;

e. F:laRdIiR§ of osmplainls iAlJol'Jing a FReFRber senter's noneoA=lpiiansc with tAc system's Of)OmtioRal OF
aCSFOsitation standaHis;
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f. EstablisAiA§ an appeal process for member GCnteFS affcctea By the system's deoisioRS; and

g. Makin§ reGomFRcndalions to the Con:lR~issjoRor rogaFsing \Carianoes Fef4ldcsteef ey memeer oCFlters.

7. Duties of tAe Commissioner Wl=liOA sRall inGll:lele:

a. Ensl:IFin§ compliance of eocA ct:lilEi day conter system with applicaele laws and rogl:Jlatiens;

e. Astin§ OR tt:lc system's reoommonEiatien for issuance or e10Rial of member sentor licenses;

o. Revoking the license of any member Genter Clpon the roeommondatiofl of tAc system or IdpOA tAO
OopartA=lOAt's finElings;

d. Gonsl;lslinQ at least one I:IAannol::lAced inspection of eash memeer center easR oalendar year to eRSUFe
compliance with re§1:JlatioRs for ol:lile e1ay centers;

e. p.6tin§ OR tAe system's recommendations regarding varianoes reEltJosted ey lTIeml3er coRters;

f. Investigating FOj:lOFtS tl=lat systems OF memBer Gontors are Ol:it of GOFR,:aliaAcc with stale la·.... and
regulations; aAd

~. PFe\'i~in~ training anEi oOAsultative seF'lisos to chUa day Genter systems re!:1aFdin~ tRo system's
3,:aplioatioA of 61:lil~ day senter rO§Jl:Jlatiens.

r;. Gt:lild eo" conlefS rcgwlateet By tAe 8aaF~ of E~I:JGation shall Rot be eligH310 fer memBershi t9 in a shild
day center system.

Drafting Note: Child day center systems are obsolete and this section ;5 deleted.
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Subtitle V.

Administrative Chifd Support.

Chapter Drafting Note: Chapter 19 reorders child support enforcement provisions into 10 articles: general
provisions, pUblic assistance, paternity, orders and review, income withholding, enforcement remedies,
administrative appeal, administrative remedies, legal representation, and financial operations.
Throughout Chapter 19 nomenclature changes are made: "caretaker" is replaced by "custodial parent:'
"responsible person" is replaced by "noncustodial parent," and "consumer credit bureaus and consumer
credit reporting agencies" is replaced by "consumer credit reporting agency:' "Custodial parent,"
"noncustodial parent" and "foreign support order" are neWly defined. Under PRWORA, the Department ;s
required to provide health care coverage for dependent children as part of child support obligations and
this substantive change appears in several sections. Section 20-49.9 concerning hospital paternity
establishment programs is relocated from Title 20 to the proposed Title 63.2. A new section is added to
provide cross-references to additionaf enforcement remedies at the disposal of the Department: (1)
attaching unemployment benefits and workers' compensation benefits and (2) suspending an individual's
driver's license.

CHAPTER 19.

CHILD SUPPORT ENFORCEMENT.

Article 1.

General Provisions.

§ &3.1 290 63.2-1900. Definitions.

UAless a eiiffereRt meaRinfj is plainly Feq~ireet By the sentext, the fallewing weras ana f3hFases as
RDreiRafter !:Iseel in tAis st:lapter st:lall Rave tRD following A'leaningsAs used in this chapter, unless the context
requires a different meaning:

"Administrative order" or "administrative support order" means a noncourt-ordered legally enforceable
support obHgation having the force and effect of a support order established by the court.

"Assignment of rights" means the legal procedure whereby an individual assigns support rights to the
Commonwealth on behalf of a dependent child or spouse and dependent child.

"Authorization to seek or enforce a support obligation" means a signed authorization to the
Commonwealth to seek or enforce support on behalf of a dependent child or a spouse and dependent child or on
behalf of a person deemed to have submitted an application by operation of law.

"Caretaker" fAeans a J=larent, relative, guoraiaR or other f)eFsoA ':Jt:lose needs are iFlsh:lded iF! a pl:lblic
assistance fJaymcnt ynaer tRo aid to familiee 'Nith etCl3enelent el=lilaren pF6fiJFam.

"CAila S!:Ippert sop/ioes·· iASlw30S aFl~ eivil, criminal or aetlTlinistFatilJe aolieR takeR By (fle Division of CRilet
SUPJ30Ft eAferaOFRent to estaBlisR, moaify, enteree, eF eollesl cRile S!:IJ3port, OF ohilel anEi sJ;lotisal sl:Jppert.

"GolTlmissionor". meaRS tAC Cemmissioner of tRc State Department af S06ial Sorvises, Ais aesignee or
authorized Feprosentati\'e.

"Court order" means any judgment or order of any court having jurisdiction to order payment of support or
an order of a court of comparable jurisdiction of another state ordering payment of a set or determinable amount
of support moneys.

"Custodial parent" means the natural or adoptive parent with whom the child resides; a stepparent or
other person who has physical custody of the child and with whom the child resides: or a local board that has
legal custody of a child in foster care.

200



"Debt" means the total unpaid support obligation established by court order, administrative process or by
the payment of public assistance and owed by a responsible persoR noncustodial parent to either the
Commonwealth or to his dependent(s).

"DOJ3aFtmOAt" means ~!"le Stale Department of Social Servioes.

"Dependent child" means any person who meets the eligibility criteria set forth in § €i3.1 10963.2-602,
whose support rights have been assigned or whose authorization to seek or enforce a support obligation has
been given to the Commonwealth and whose support is required by Titles 16.1 and 20.

"Direslor" means the Commissioner of the State DCJ3aFtmcRt of Social Servioes, Ris desi§nee or
312tAorizeel reprosentative.

"Dis~Gsal;)le iRGeFAO" ~oaf\S tA3t part of the inoome due ane payable of aAy insividl:Jal rOACIaiRin§ after the
dedblotioA of nAy amot:lnt FO~l:Iiree ay foo' to be witAheld.

"Employee" means any individual receiving income.

"Employer" means the source of any income.

t1Financial institution" means a depository institution, an institution-affiliated party. any federal credit union
or state credit union including an institution-affiliated party of such a credit union, and any benefit association,
insurance company, safe deposit company, money market mutual fund, or similar entity authorized to do business
in this Commonwealth.

"Financial records" includes, but is not limited to, records hetd by employers showing income, profit
sharing contributions and benefits paid or payable and records held by financial institutions, broker-dealers and
?thcr institutions and entities showing bank accounts, IRA and separate contributions, gross winnings, dividends,
Interest, distributive share, stocks, bonds, agricultural subsidies, royalties, prizes and awards held for or due and
payable to a responsible person.

"Foreign support order" means any order issued outside of the Commonwealth by a court or tribunal as
defined in § 20-88.32.

"Health care coverage" means any plan providing hospital, medical or surgical care coverage for
dependent children provided such coverage is available and can be obtained by a responsiBle person, as that
tCFfFI is elefiRcEl in tRis section, noncustodial parent at a reasonable cost.

hlncome" means any periodic form of payment due an individual from any source and shall include, but
not be limited to, income from salaries, wages, commissions, royalties. bonuses, dividends, severance pay,
payments pursuant to a pension or retirement program, interest, trust income, annuities, capital gains, social
security benefits, workers' compensation benefits, unemployment insurance benefits, disability insurance benefits,
veterans' benefits, spousal support, net rental income, gifts, prizes or awards.

"Mistake of fact" means an error in the identity of the payor or the amount of current support or arrearage.

"Net income" means that income remaining after the following deductions have been taken from gross
income: federal income tax, state income tax, federal income compensation act benefits, any union dues where
collection thereof is required under federal law, and any other amounts required by law.

"Noncustodial parent" means a responsible person who is or may be obligated under Virginia law for
support of a dependent child or child's caretaker.

"Obligee" mean 0) an individual to whom a duty of support is or is alleged to be owed or in whose favor a
support order has been issued or a jUdgment determining parentage has been rendered. (ii) a state or political
subdivision to which the rights under a duty of support or support order have been assigned or that has
~ndependent claims based on financial assistance provided to an individual obligee! or (Hi) an individual seeking a
ludgment determining parentage of the individual's child.

"Obligor" means an individual. or the estate of a decedent who (i) owes or is alleged to owe a duty of
support. (ii) is alleged but has not been adiudicated to be a parent of a child. or (iii) is liable under a support order.

"Payee" means any person to whom spousal or child support is to be paid.

ItReasonable costn pertaining to health care coverage means available through employers, unions or
other groups without regard to service delivery mechanism.
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"Responsiele person" means any obli§or OF peFSon ol3li~ated under Virginia law for SUPf30rt of 3
aOlleAeent GRile or the shilEl's caretaker.

Drafting Note: Deleted definitions, except "caretaker" and "responsible person:· moved to title-wide
definition section, § 63.2-100. "Caretaker" is replaced with "custodial parenti. and "responsible personII is
replaced by "noncustodial parent;' which are updated terms according to DSS. Introduces new
definitions, "'foreign support order," "obligee, II and ·'obligorn at request of DSS. "Obligee" and "obligor"
definitions are identical to the definitions in § 20-88.32. Remaining definitions have particular meaning in
this chapter and cannot be used title-wide.

§ 83.1 249 63.2-1901. Purpose of chapter; powers and duties of the Department and t#:le Committee on
DislriGt GOI;JFtS.

It is the purpose of this chapter to promote the efficient and accurate collection, accounting and receipt of
support for financially dependent children and their custodians, and to further the effective and timely enforcement
of such support while ensuring that all functions in the Department of Sooial Serviees are appropriate or
necessary to comply with applicable federal law.

S\:f~r;Jart When so ordered by the court or the Department. support for financially dependent children and
their custodians ma;c-:shall be paid by obligors to the Department's State Disbursement Unit (SOU) or in district
offices located within the Commonwealth for processing by the SOU. TAe Department shall ~a'le tAe al:ltharjty to
estaelisA s\:fol=l aeditional IOGatioAS witl=liR jl:ldiGial districts as its rOSOl:lFGes may J3ermit. In tf::le iFfl~JemeRtatieA

hereof the The Department shall have authority to enter into contracts with olefks of jl:l'/eAHo BRei elomestio
relatioRS etistFist ee~Rs witt=t tAe a~f)ro¥a' of ttie GORlmititee SR DislFiot Courts, the Def=laFtmeAt of JU'loAile Justiss,
IeGaJ deJ3aFtments of saoial services, law eRfeFGCFAOnt a§cnGies aRe any otf:ler appropriate public or private
entities to enforce, collect, account for and disburse payments for child or spousal support.

The Division of Child Support Enforcement within the Department of Sooia' Serviees shall be authorized
to issue or.:.esks payments to implement the disbursement of funds pursuant to the provisions of this section.

Drafting Note: Payment of child support process language updated to reflect current practice. No
substantive change in the law.

§ Sd.1 274.6 63.2-1902. Central unit for information and administration; cooperation enjoined; 3'.'ailaeilily
ofrecofGs.

The Department of Social Servicos is authorized and directed to establish a central unit within the
Department to administer the Title IV, 0 State Plan according to 45 C.F.R. 302.12. The central unit shall have the
statewide jurisdiction and authority to:

1. Establish a registry for the receipt of information;

2. Answer interstate inquiries concerning respoRsil3/e Ilersons noncustodial parents;

3. Coordinate and supervise departmental activities in relation to res~oRsi9re pOFSons noncustodial
parents to ensure effective cooperation with law-enforcement agencies; and

4. Contract· and enter into cooperative agreements with individuals and agencies including Jaw
enforcement agencies. in order that they may assist the Department in its responsibilities.

The central unit within the Department shall supervise offices whose primary functions are:

4E. Location of absent Fes,:3onsible fleFsons noncustodial parent&-~

2Q. Assessment of the ability of FCSpoAsible persons noncustodial parents to pay child or child and
spousal support and to obtain health c~re coverage for dependent children-:-~

3£. Establishment, modification and enforcement of support obligations inclUding health care coverage for
dependent children, through administrative action-:-~

49.. Preparation of individual cases for court action existing under all laws of the Commonwealth-:-~

~. Ensuring on a consistent basis that support continues in a/l cases in which support is assessed
administrativeJy or ordered by the court:·; and

Sf. Provision of its services in establishing paternity and establishing and enforcing support obligations
equally to public-assisted and nonpublic-assisted families.
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To effectuate the purposes of this section, the Commissioner may request and shall receive from state,
county and local agencies within and without the Commonwealth, including but not fimited to such agencies and
entities responsible for vital records; tax and revenue; real and titled personal property; authorizations to engage
in a business, trade, profession or occupation; employment security; motor vehicle licensing and registration;
public assistance programs and corrections, all information and assistance as authorized by this chapter. Solely
for the purposes of obtaining motor vehicle licensing and registration information from entities within and without
the Commonwealth, the Division of Child Support Enforcment Enforcement shall be· deemed to be a criminal
justice agency. With respect to individuals who owe child support or are alleged in a pending paternity proceeding
to be a putative father, the Commissioner may request and shall receive the names and addresses of such
individuals and the names and addresses of such individuals' employers as appearing in the customer records of
public utilities, cable television companies and financial institutions. All state, county and city agencies, officers
and employees shall cooperate in the location of respoAsiele flersons noncustodial parents who have abandoned
or deserted, or are failing to support, children and their saretakeF5 custodial parents and shall on request supply
the Department with all information on hand relative to the location, income, benefits and property of such
resf:JoRsi~le J:ierSOAs noncustodial parents, notwithstanding any provision of law making such information
confidential. A civil penalty not to exceed $1,000 may be assessed by the Commissioner for a failure to respond
to a request for information made in accordance with this section.

Any public or private person, partnership, firm, corporation or association, any financial institut;on and any
political subdivision, department or other entity of the Commonwealth who in good faith and in the absence of
gross negligence, willful misconduct or breach of an ethical duty, provide information requested pursuant to this
section shall be immune from liability, civil or criminal, that might otherwise result from the release of such
information to the Department.

AAy roeeres establisheel pUFSl:JaAt to tAC ,:Jrovisions of tAie seotion sRall be a'iailaele oAly for the
enroFGement af Sl-.Jf)~ort of sAildren ana their oar=etakers ORa ro the !\t:klrney General. J3FOS06l:4ting attorneys, law
eRfoFooffiont a€loRGies aRe and COl:lFts of GOffiJ3oteRt jl:lriselistion aRe a§eRcies iA 9tt:leF states en~a€leei in U~e

eAfersOFRent of sl:If)flort of shilereA ana their caFotakoFs. Information pertaining to actions tolmn on eeRalf of
FOci~ieAte of CRUel Sl:Ipport sep.'ioes may so aisGloseeJ to ~e recipient and other fJarties f3L:1FSbl3nt to State Boar=a
re~~latioAs. T~e State Board sl=tall preFRl:Jlgato regulations FegaFEiing the release of inforFAation to l3arties involved
iA aaministrati'ie preeeeaiAgS f3l:1FSUant to tAis oha131eF, taking into aCGOl:lnt tAe Realth onel safety of the f>arties to
whom the iRfeFFRatioA is relalea, and Sl:IGA releases of information sRall eo f)orFflittoEl, nO&YilhstaRaing the
pFo'/isions of tAe Privaoy Protection Act, Chapter 26 (§ 2.1 a77 et se~.) of Title 2.1. rnfermation FRay also l:Je
diselosoa to autAorizee persoAs, in aesorEianse 'NilA 42 U.S-C. § 68d, in cases of I:JnlawfI:Jl taking or restFa;nt ef.a
GAH4:-

TAO Oil/isioR of Ct:liIEi Stlflport eAfoFGoment shall proviao Sl:l~~ort payment arroarage infoFFAatioA on
rosponsiblo porSORs, as Etefinea in § '33.1 2f:iQ, to conSUFAor 6roeit bureal;Js ana GOR$I;I~er oreeit Fe~eR:iRg

agoA6ies. Advanse notice sRall ae scnt to tAo rosfloRsiale person of tAo \9roposed release of 3n:ear=age
infeFR=lation. Tl=le RetieD shall include information on tAe procodl:lres availaale to the respoAsielo I3CFSOFl for
conteetiA~ the acsl:.fFaGY of tt:le arrearage information. .

Drafting Note: First deleted paragraph moved to Subtitle I, General Provisions, concerning confidentiality
at § 63.2-103. Reference to "responsible person-- changed to "noncustodial parent" and ·'caretakertt

changed to "custodial parent" at request of DSS. Final deleted paragraph moved to last section in Article
6 of this chapter at § 63.2-1940.

§ ed.1 2€iQ.1 63.2-1903. Authority to issue certain orders.

A. In the absence of a court order, the Department of Social Servioss shall have the authority to issue
orders directing the payment of child, and child and spousal support and, if available at reasonable cost as
defined in § e~.1 250 63.2-1900, to require a provision for health care coverage for dependent children of the
obligor, which shall include the requirements specified for employers pursuant to subdivision A~ 5~ of § 20-79.3.
Liability for child support shalf be determined retroactively for the period measured from the date the order
directing payment is delivered to the sheriff or process server for service upon the obligor.

In ordering the payment of child support, the Department shall set such support at the amount resulting
from computation pursuant to the guideline set out in § 20-108.2, SUbject to the provisions of § 8d.1 264.263.2
1918.

B. When a payee, as defined in § Ga.1 260 63.2-1900, no longer has physical custody of a child, the
Department af Soeial Sorvieos shall have the authority to redirect child support payments to a c8Fetaker, relati'/e
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or jnaivielu,* custodial parent who has physical custody of the child when an assignment of rights has been made
to the Department or an application for services has been made by such oaretaker, relative, or iRdividuc*custodial
parent with the Division of Child Support Enforcement.

C. The Department of SOGial SeFViGes shall have the authority, upon notice from the Department of
Medical Assistance Services, to use any existing enforcement mechanisms provided by thjs chapter to collect the
wages, salary, or other employment income or to withhold amounts from state tax refunds of any obligor who has
not used payments received from a third party to reimburse, as appropriate. either the other parent of such chifd
or the provider of such services, to the extent necessary to reimburse the Department of Medical Assistance
Services.

D. The Department may order the obligor and payee to notify each other or the Department upon request
of current gross income as defined in § 20-108.2 and any other pertinent information which may affect child
support amounts. For good cause shown, the Department may order that such information be provided to the
Department and made available to the parties for inspection jn lieu of the parties' providing such information
directly to each other. The Department shall record the social security number of each party or control number
issued to a party by the Department of Motor Vehicles pursuant to § 46.2-342 in the Department's file of the case.

E. The Department shall develop procedures governing the method and timing of periodic review and
adjustment of child support orders established or enforced or both pursuant to Title IV-D of the Social Security
Act, as amended. At the request of either parent subject to the order or of a state child support enforcement
agency. the Department shall initiate a review of such order every three years without requiring proof or showing
of a change in circumstances, and shall initiate appropriate action to adjust such order in accordance with the
provisions of § 20-108.2 and subject to the provisions of § e3.1 264.263.2-1918.

F. In order to provide essential information for whatever establishment or enforcement actions are
necessary for the collection of child support, the Commissioner, the Director of the Division of Child Support
Enforcement and district managers of Division of Chitd Support Enforcement offices shall have the right to (i)
SUbpoena financiaJ records of, or other information relating to, the FC51=J0Rsiele J3erSOA noncustodiaJ parent and
obligee from any person, firm, corporation, association, or political subdivision or department of the
Commonwealth and (ii) summons the responsil3le noncustodial parent and obligee to appear in the Divisionis
offices. The Commissioner, Director and district managers may also subpoena copies of state and federal income
tax returns. The district managers shall be trained in the correct use of the SUbpoena process prior to exercising
SUbpoena authority. A civil penatty not to exceed $1.000 may be assessed by the Commissioner for a failure to
respond to a subpoena issued pursuant to this subsection.

G. In the absence of a court order, the Department may establish an administrative support order on an
out-of-state obligor if the obligor and the obligee maintained a matrimonial domicile within the Commonwealth.
The Department may also. take action to enforce an administrative or court order on an out-of-state obljgor.
Service of such actions shall be in accordance with the provisions of §§ 8.01-296, 8.01-327, or § 8.01-329, or by
certified mail, return receipt requested, in accordance with § ed.1 250.2:1 63.2-1917.

H. If a support order has been issued in another state but the obligor, the obligee, and the child now live
in the Commonwealth, the Department may (i) enforce the order without registration, using all enforcement
remedies available under CR3pter 13 (§ 83.1 249 at se~.) of Title e~.1 this chapter and (ii) register the order in the
appropriate tribunal of the Commonwealth for enforcement or modification.

Drafting Note: Technical changes only. Reference to "responsible person" changed to "noncustodial
parent" and "caretaker" changed to "custodial parent" at request of DSS.

§ 63.1 2&9.2 63.2-1904. Administrative support remedies available for individuals not receiving public
assistance; fees.

The Department of Sosial aervises shalt make available to those rndividuals not receiVing public
assistance,. upon receipt of an authorization to seek or enforce a support obligation the same support services
provided to recipients of public assistance. These services may include, but are not limited to:

1. Locating abscAt-noncustodial parents to obtain child support;

2. Oetaining vel~RtaryaekAawleagmeRts at Establish;ng paternity;

3. Establishing or modifying child support obligations, WRiSA ffiay that shaff include a provision for health
care coverage for dependent children of the obligor, and
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4. Enforcing and collecting child support obligations; however, the only support in arrears wAiGR-that may
be enforced by administrative action are:- (i) arrearages accrued or accruing under a court order or decre~or (ii)
arrearages on an administrative order accruing from the entry of such administrative order.

No individual shall be required to obtain support services from the Department prior to commencing a
jUdicial proceeding to establish, modify. enforce or collect a child support obligation.

The State-Board of Sooial Servioes shafl charge a fee of one dollar upon application for services pursuant
to this section. At the option of the Department. the fee may be paid by the Department on behalf of all applicants.

The Department is further designated as the public entity responsible for implementing immediate income
withholding pursuant to § 466 of the Social Security Act. as amended.

Drafting Note: Amendments to DSS services codify practice and are federal requirements under
PRWORA. Reference to "absent parent" changed to "noncustodial parent" at request of DSS.

§ 63.1 2eQ.1:a 63.2-1905. Establishment of State Case Registry.

EUesti1Je OateBer 1, 1998, tAe The Department shaU keep and maintain a State Case Registry (Registry)
that contains case records of services provided by the Division of Child Support Enforcement, as well as each
support order established or mOdified in the Commonwealth OR or after Ootober 1, 1998. Records contained in
this Registry shall be promptly updated, maintained. and regularly monitored, and shall include (i) information on
administrative actions and administrative and judicial proceedings and orders relating to paternity establishment
and support; (ii) information obtained from comparison with federal, state or local sources of information; (iii)
information on support collections and distributions; and (iv) any other relevant information. The Supreme Court of
Virginia shall report information concerning judicial proceedings and orders relating to paternity and support to the
Department. The Department shall be permitted to disseminate Registry information for information comparisons
with other state and federal agencies, and as may be required pursuant to the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996 (Public Law 104-193) and any regUlations prOFfll:l/!§1ateei adopted thereto.
Such information comparison activities shall include the following: (f,e) Federal Case Registry of Child Support
Order~.l..j+i.Q) Federal Parent Locator Service-;-.l..j~) tOFRI30Fary assistaAoe Temporary Assistance to ReeEly
families for Needy Families and Medicaid~.:....and (wg) intrastate and interstate informatjon comparisons.

Drafting Note: Technical changes only.

§ 93.1 274.663.2-1906. Department may discJose information to Internal Revenue Services.

Upon approval of the Department of Health and Human Services of the federol gJe',ernR=leRt, the State
Department of Social SeFVices-may disclose to and keep the Internal Revenue Services of the Treasury of the
United States advised of the names of all persons who are under legal obligation to support any dependent child
or dependent chiJdren or their oaretakers custodial parents and who are not doing so, to the end that the Internal
Revenue Services may have available to it the names of such persons for review in connection with income tax
returns and claims of dependencies made by persons filing income tax returns.

Drafting Note: Technical changes only. Reference to "caretaker" changed to "custodial parent" at
request of DSS.

§ ea.1 249.1 63.2-1907. Child support enforcement; private contracts.

A. Pursuant to the authority granted in § 83.1 249 63.2-1901, child support enforcement fieJd work
administrative functions and central office payment processing functions in the Commonwealth may be performed
by private entities. The Department shall supervise the administration of the child support enforcement program,
let and monitor all contracts with private entities and ensure compliance with applicable state and federal laws
and regulations. The Department may also enter into contracts with private collection agencies and other entities
to effect the collectton of child support arrearages. Contracts entered into pursuant to this section shall be in
accordance with the applicable laws and regulations governing public entities pursuant to the Public Procurement
Act (§ 11 3§ 2.2-4300 et seq.). Any contract to perform child support enforcement fieJd work administrative
functions and central office payment processing functions entered into by the Department shall contain a
provision that the entity to whom the contract is awarded shall give employment preference to qualified persons
whose employment with the Division of Child Support Enforcement is terminated as a result of the privatization of
child support enforcement functions. Notwithstanding any other provision of law I when hiring to fill vacant
positions within the Department, preference shall be given to qualified persons who are unable to obtain
employment with an entity who is awarded a contract to perform child su pport enforcement fieJd work
administrative functions and central office payment processing functions pursuant to this section and whose
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employment with the Division of Child Support Enforcement is terminated as a result of the privatization of child
support enforcement functions.

B. The State-Board shall establish guidelines to implement the Department's responsibilities under this
section. Such guidelines shall specify procedures by which chi}d support enforcement funding mechanisms
authorized by state and federal law are allocated to fund central office and privatized child support enforcement
functions. .

C. Tt:le Attorney GORerol sRall ~ro'Jide and supeF\'ise fC§Jal sOFVioos to tRO DivisioA of GAile Sl:Jl9l9ort
EnfoFGerTIont in chile support cnfoFccmeRt cases to establish, oeligate, enforcc ana Golleot ef:lile sI:JI9PoFt. In
adeitioR te ott1or FFlotROds of pro¥ieJiA§f lefJal sen'ices as may be alJthorizeel By law, tAe .J\Uomey General may
contract with pri,'ate attoFAeys to J3FQ'/ide syeh services as speeial oOl:Jnsel pUFSl:Ianl to § 2.1 122 or to 6ondk=lct
J:)fo§rams to e'/allJate the oosts aRe t3enefiK; of the privatization of sliGh le~al seNleos. TAO GOFFlJ;lOASalion fer sl:Jsh
spesial ana ~Fivate e6l:Jnsel sf:lall ee flaia alit ef fliREIS FOGei~'ed t3y tRO Oi'/isieR of CRiis SUJ:)port eAfeFGemeRt as
t)rEwiaea by state aRe feaeral Ia\\' and sl:Jol=I foasanable attorney's fees as FAny ee reeOf,'eFea. The l\ttSFROY
Geneml may also IJse GollootioR a~eRcjes as may eo nesessary aRa east e#ecti\'e to PUFSl:JO *.Illy tRo FOGO'/ery of
all costs aRa fees al:itRorized by § 86.1 274.1Q in J:)Foeeeetin§s to eAteree cAilet ct:JflpeFt OBligations.

Q.:-By July 1 of each year, the Department and tAo QJfiee of tAe /\ltomey GOAoral shall eaeR-submit a
written report to the Governor and General Assembly with a detailed summary and evaluation of the privatization
of chiJd support enforcement programs.

Drafting Note: Provisions relating to privatization of legal counsel moved to Article 9, Legal
Representation, of this chapter at § 63.2-1950.

Article 2.

Public Assistance.

§ e~.1 2a1 63.2-1908. Payment of public assistance for child or Gafetaker custodial parent constitutes
debt to Department by responsiBle peFSeAs noncustodial parents; limitations; Department subrogated to rights.

Any payment of public assistance money made to or for tho benefit of any dependent child or children or
their caFotaker custodial parent creates a debt due and owing ·to the Department by the person or persons who
are responsible for support of such children or oaFOtaker custodial parent in an amount equal to the amount of
public assistance money so paid. However, jf a earctakor custodial parent receives AI=DC TANF payments for
some of the earetaker'scustodiat parent's dependent children but not for other children pursuant to § ed.1 105.7
63.2-604, the oaFOtaker custodial parent shall receive the total amount of support collected for the children for
whom no ApDC TANF benefits are received. Such support payments shall not create a debt due and owing to the
Department and the value of such payments shall not be counted as income for purposes of At=DC TANF
eligibility and grant determination. Where there has been a court order for support, final decree of divorce ordering
support, or administrative order under the provjsions of this chapter for support, the debt shall be limited to the
amount of such order or decree. The Commissioner, pursuant to § ed.1 264 63.2-1922, shall establish the debt in
an amount determined to be consistent with a responsiele perseR's noncustodial parent's ability to pay. The
Department shall have the right to petition the appropriate court for modification of a court order on the same
grounds as either party to such cause.

The Department shall be subrogated to the right of such child or children or eaFetaker custodial parent to
prosecute or maintain any support action or execute any administrative remedy existing under the laws of the
Commonwealth of lAFginia to obtain reimbursement of moneys thus expended and may eoUcct on behalf of any
such child, chifdren or oarelaker custodial parent any amount contained in any court order of support or any
administrative order of support regardless of whether or not the amount of such orders exceeds the amount of
pUblic assistance paid. Any support paid in excess of the total amount of public assistance paid shall be returned
to the car:etaker custodial parent by the Department. If a court order for support or final decree of divorce ordering
support enters jUdgment for an amount of support to be paid by such resfl9Rsil;Jle f3eFSen noncustodial parent, the
Department shall be sUbrogated to the debt created by such order, and sajd money judgment shall be deemed to
be in favor of the Department. In any jUdicial proceeding brought by an attorney on behalf of the Department
pursuant to this section to enforce a support obligation in which the Department prevails, attorney's fees shall be
assessed pursuant to § 66.1 274.1063.2-1960.
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The Department shall have the authority to pursue establishment and enforcement actions against the
person responsible for support after the closure of the pUblic assfstance case unless the saFetakeF custodial
Qarent notifies the Department in writing that child support enforcement services are no longer desired.

Debt created by an administrative support order under this section shall not be incurred by nor at any time
be collected from a resJ99Rsible pOFson noncustodial parent who is the recipient of public assistance moneys for
the benefit of minor dependent children for the period such person or persons are in such status. Recipients of
federal supplemental security income shall not be sUbject to the establishment of an administrative support order
while they receive benefits from that source.

Drafting Note: Reference to "responsible person" changed to "noncustodial parent" and "caretaker"
changed to "custodial parent" at request of OSSA

§ ij~.1 273 63.2-1909. Receipt of public assistance for child as assignment of rjght in support obligation;
Commissioner as attorney for endorsing drafts.

By accepting public assistance for or on behalf of a child or children, the recipient shall be deemed to
have made an assignment to the Department of any and all right, title, and interest in any support obligation and
arrearages owed to or for such child or children or c3fOtaker custodial parent up to the amount of pUblic
assistance money paid for or on behalf of such child or children or caFetaker custodia' parent for such term of time
as such public assistance moneys are paid; provided, however, that the Department may thereafter continue to
collect any outstanding support obligation or arrearage owed to the Department as a result of such assignment up
to the amount of public assistance money paid for or on behalf of such child or children or caretalEer custodial
parent which has not been paid by the FeSfJoAsit:lle person noncustodial parent. The recipient shall also be
deemed, without the necessity of signing any document, to have appointed the Commissioner as hjs or her true
and lawful attorney-in-fact to act in his or her name, place, and stead to perform the specific act of endorsing any
and all drafts, checks, money orders or other negotiable instruments representing support payments which are
received on behalf of such child or children or GaFetaker custodial parent as reimbursement for the public
assistance moneys previously paid to such recipient.

Drafting Note: Reference to "responsible person"' changed to "noncustodial parent" and "caretaker"
changed to "custodial parent" at request of DSS.

§ Sa.1 261.6 63.2-1910. Payment of foster care expenditures for child constitutes debt to tocal
department of sosial servioos by FCspoAsiele peFSons noncustodial parents; limitations: local department
subrogated to rights.

Any payment by a local department of sosial sorviecs or public agency designated by a community policy
and management team for room, board, and social services for a child in the custody of, or placed with, the local
department af s9cial services or public agency designated by the community policy and management team,
creates a debt due and owing to the local department of social sOFVices or public agency by the persons
responsible for support of such child in an amount equal to the amount paid by the local department of casial
services or designated pUblic agency and shall be assessable by the local department of social seFYioes or
designated public agency- However, where there has been a court order for support, final decree of divorce
ordering support, or administrative order for support, the debt shall be limited to the amount of such order or
decree. The Commissioner, pursuant to § 63.1 264 63.2-1922, or the court, pursuant to § 16.1-290, shall
estabrish the debt in an amount determined to be consistent with the respoRsit3le peFSoAls noncustodial parent's
ability to pay. The Department, local department of social sOFViccs, or designated public agency shall have the
right to petition the appropriate court for modification of a court order on the sarne grounds as either party to such
cause.

The Department shall be subrogated to the right of such child to prosecute or maintain any support action
or execute any administrative remedy existing under the laws of the Commonwealth to obtain reimbursement of
moneys thus expended, and may collect on behalf of any such child any amount contained in any court order of
support or any administrative order of support regardless of whether or not the amount of such orders exceeds
the total amount paid by the local department of s9cial services or designated public agency. Any support paid in
excess of the total amount shall be maintained in an account at the focal department of social seF\'ioes or
designated public agency on behalf of the child. Any funds remaining in the account at the time that the child
leaves foster care shall be paid either to the new legal guardian or to the child if he has been emancipated. If a
court order for support or final decree of divorce ordering support enters judgment for an amount of support to be
paid by such resJ30Rsiele ~eFSoA noncustodial parent, the Department shall be subrogated to the debt created by
such order, and the money jUdgment shall be deemed to be in favor of the Department. tn any judicial proceeding
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brought by an attorney on behalf of the Department pursuant to this section to enforce a support obligation in
which the Department prevails, attorney's fees shall be assessed pursuant to § 93.1 274.1063.2-1960.

The Department shall have the authority to pursue establishment and enforcement actions against the
persons responsible for support after the local department of sooial servioos or designated public agency no
longer has custody of the child or responsibility for foster care placement.

Debts created by an administrative support order under this section shall not be incurred by nor at any
time collected from a responsiele J=l0FSOA noncustodial parent who is the recipient of public assistance for the
benefit of minor dependent children for the period such person js in such status. Recipients of federal
supplemental security income shall not be subject to the establishment of an administrative support order while
they receive benefits from that source.

Drafting Note: TechnicaJ changes. Reference to "responsible person" changed to "noncustodial parent"
at request of ess.

§ ed.1 274.2 63.2-1911. Duty of focal\velfarc departments to enforce support; referral to Department.

Whenever a local welfaFO department approves an application for public assistance on behalf of a child or
children and it appears to the satisfaction of the local weJfar:e department that the child has been abandoned by
the non-custodial parent or that the person who has a responsibility for the care, support, or maintenance of such
child has failed or neglected to give proper care or support to such child, the local welfare department shall refer
the matter to the Division within the Department of Sosial Servioes responsible for the enforcement of support.

Drafting Note: Technical changes only.

§ 83.1 1QS.6 63.2-1912. Minor noncustodial parents whose child receives AFDC TANF; child support
obligations.

If a minor noncustodial parent whose child receives I"FDG TANF is not rn compliance with compulsory
school attendance laws in Article 1 (§ 22.1-254 et seq.) of Chapter 14 of Title 22.1, he shall be required to pay
child support as if he were an adUlt, and child support shall be collected as f3Fe'/iaed iA Chaf1'ter 13 (§ 63.1 249 et
wEI.) of Title S3.1.

Drafting Note: Technical changes only. This welfare reform provision is moved from its current
placement in the public assistance chapter.

Article 3.

Paternity.

§ e~.1 250.1:263.2-1913. Administrative establishment of paternity.

The Department may establish the parent and child relationship between a child and a man upon request,
verified by oath or affirmation, filed by a child, a parent, a person claiming parentage, a person standing in roco
parentis to the child or having legal custody of the child, or a representative of the Department of Seoial Servioes
or the Department of Juvenile Justice. The request may be filed at any time before the child attains the age of
eighteen years.

Pursuant to subsection F of § 6a.1 2§Q.1 63.2-1903, tho Department may summons a parent or putative
parent to appear in the office of the Divis;on of Child Support Enforcement to provide such information as may be
necessary to the proceeding.

Paternity may be established by a written statement of the father and mother made under oath
acknowledging paternity or scientificaJly reliable genetic tests, including blood tests, which affirm at least a ninety
eight percent probability of paternity. The Department may order genetic testing and shall pay the costs of such
tests, subject to recoupment from the father, if paternity is established. Where an original test is contested and
additional testing is requested, the Department may require advance payment by the contestant.

Before a voluntary acknowledgment of paternity is accepted by the Department as the basis for
establishing paternity, the Department shall provide to both the mother and the putative father a written and oral
description of the rights and responsibilities of acknowledging paternity and the consequences that arise from a
signed acknowJedgment, including the right to rescind the acknowledgment within the earlier of (i) sixty days from
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the date of signing or (ii) the date of entry of an order in an -administrative or judicial proceeding relating to the
child in which the signatory is a party.

A genetic test result affirming at least a ninety-eight percent probability of paternity shall have the same
legal effect as a jUdgment entered pursuant to § 20-49.8. When sixty days have elapsed from its signing, a
voluntary statement acknowledging paternity shall have the same legal effect as a judgment entered pursuant to §
20-49.8 and shall be binding and conclusive unless, in a subsequent judicial proceeding. the person challenging
the statement establishes that the statement resulted from fraud. duress or a material mistake of fact. In any
subsequent proceeding in which a statement acknowledging paternity is subject to challenge, the legal
responsibilities of any person signing it shall not be suspended during the pendency of the proceeding, except for
good cause shown.

The order of the Department in proceedings pursuant to this section shall be served upon the putative
father in accordance with the provisions of Chapter 8 (§ 8.01-285 et seq.) or Chapter 9 (§ 8.01-328 et seq.) of
Title 8.01. The Department shall file a copy of its order determining paternity, including the information required by
subsection C of § 20-49.8, with the State Registrar of Vital Records within thirty days after the acknowledgment
becomes binding and conclusive or the order otherwise becomes final. Nojudicial or administrative proceeding
shall be required to ratify an unchallenged acknowledgment of paternity nor shall the Department or the courts
have any jurisdiction over proceedings to ratify an unchallenged acknowledgment.

Drafting Note: Technical changes only.

§ 2Q 49.963.2-1914. Hospital paternity establishment programs.

OR aRe after cJaR~aF)' 1, 1995, eaGA Each public and private birthing hospital in the Commonwealth shall
provide unwed parents the opportunity to legally establish the paternity of a child prior to the child's discharge
from the hospital following birth, by means of a voluntary acknowledgment of paternity signed by the mother and
the father, under oath.

Birthing hospitaJs are defined as hospitals with licensed obstetric-care units, hospitals licensed to provide
obstetric services, or licensed birthing centers associated with a hospital. Birthing centers are facilities outside
hospitals that provide maternity services.

Designated staff members of such hospitaJs shall provide to both the mother and the alleged father, if he
is present at the hospital, (i) written materials regarding paternity establishment, {ii} the forms necessary to
voluntarily acknowledge paternity, (iii) a written and oral description of the rights and responsibilities of
acknowledging paternity, and (iv) the opportunity, prior to the child's discharge from the hospital, to speak with
staff who are trained to provide information and answer questions about paternity establishment. The provision by
designated hospital staff members of the information required by this section, consistent with federal regulations,
shall not constitute the unauthorized practice of law pursuant to Chapter 39 (§ 54.1-3900 et seq.) of Title 54.1.

Hospitals shall send the original acknowledgment of paternity containing the social security numbers, if
available, of both parents, with the information reqUired by Article 2 (§ 32.1-257 et seq.) of Chapter 7 of Title 32.1,
to the State Registrar of Vital Records so that the birth certificate issued includes the name of the legal father of
the child.

The Department of SSGial Servises shall f4~ provide to birthing hospitals all necessary materials and
forms, and a written description of the rights and responsibilities related to voluntary acknowledgment of paternity;
Wf.!U provide the necessary training, guidance and written instructions regarding voluntary acknowledgment of
paternity;~ annually assess each birthing hospital's paternity establishment program; t+v1@ pay to each
hospital an amount determined by regUlation of the State-Board of Social Sop/ioes for each acknowledgment of
paternity signed under oath by both parents; and M{g} determine if a voluntary acknowledgment has been fired
with the State Registrar of Vital Records in cases apply;ng for paternity establishment services.

Drafting Note: Moved from Title 20 to this title at request of DSS. Technical changes only.
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Article 4.

Orders and Review.

§ 63.1 2§8.6 63.2-1915. Administrative support order.

All administrative orders issued by the Department of Sooial Sorvisos shall have the same force and
effect as a court order. However, any order issued by a court of this Commonwealth supersedes an administrative
order.

Drafting Note: Technical changes only.

§ 6a.1 262.163.2-1916. Notice of administrative support order; contents; hearing; modification.

The Commissioner may proceed against a Fcsr:'J0nsible person noncustodial parent whose support debt
has accrued or is accruing based upon subrogation to, assignment of, or authorization to enforce a support
obligation. Such obligation may be created by a court order for support of a child or child and spousc or decree of
divorce ordering support of a child or child and spouse. tn the absence of such a court order or decree of divorce,
the Commissioner may, pursuant to this chapter, proceed against a person whose support debt has accrued or is
accruing based upon payment of public assistance or who has a responsibility for the support of any dependent
child or children and their GaFetal~er custodial parent. The administrative support order shall also provide that
support shall continue to be paid for any child over the age of eighteen who is (i) a full-time high school student,
(ii) not self-supporting, and (iii) living in the home of the parent seeking or receiving child support. until such child
reaches the age of nineteen or graduates from high school, whichever comes first. The Commissioner shall
initiate proceedings by issuing notice containing the administrative support order which shall become effective
unless timely contested. The notice shall be served upon the debtor tftw in accordance with the provisions of §§
8.01-296, 8.01-327 or § 8.01-329 or~ by certified mail, return receipt requested, or the debtor may accept
service by signing a formal waiver. A copy of the notice shall be sent to the obligee by first-class mail. The notice
shall include the follOWing:

1. A statement of the support debt or obtigation accrued or accruing and the basis and authority under
which the assessment of the debt or obligation was made;

2. A statement of the name of the child or children and GaFetal"er-Gusfodial parent for whom support is
being sought;

3. A statement that support shan continue to be paid for any chHd over the age of eighteen who is (i) a
full-time high school student, (ii) not self-supporting, and (iii) living in the home of the parent seeking or receiving
child support, until such child reaches the age of nineteen or graduates from high schoo', whichever comes first;

4. A demand for immediate payment of the support debt or obligation Of, in the alternative, a demand that
the debtor file an answer with the Commissioner within ten days of the date of service of the notice stating his
defenses to liability:

5. A statement of each party's name, residential and, if different, mailing address, telephone number,
driver's license number, and the name, address and telephone number of his employer; however, when a
protective order has been issued or the Department otherwise finds reason to believe that a party is at risk of
phySical or emotional harm from the other party, information other than the name of the party at risk shall not be
inclUded in the notice;

6. A statement that if no answer is made on or before ten days from the date of service of the notice, the
administrative support order shall be final and enforceable, and the support debt shall be assessed and
determined SUbject to computation, and is SUbject to colJection action;

7. A statement that the property of the debtor wifl be subject to lien and foreclosure, distraint, seizure and
sale or an order to withhold and deliver or maAaatory withholding of earnings;

8. A statement that the obligor shalf keep the Department informed regarding access to health insurance
coverage and health insurance policy information and a statement that health care coverage FAa¥-:shall be
required for the debtor's dependent children if available at reasonable cost as defined in § ed.1 2(;0 63.2-1900;

9. A statement of each party's right to appeal and the procedures applicable to appeals from the decision
of the Commissioner;
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10. A statement that the obligor's income shall be immediately withheld to comply with this order unless
the obligee, or the Department of Sooial SeFViGos, if the obligee is receiving public assistance, and obligor agree
to an alternative arrangement;

11. A statement that any determination of a support obligation under this section creates a judgment by
operation of law and as such is entitled to full faith and credit in any other state or jurisdiction;

12. A statement that each party shall give the Department written notice of any change in his address or
phone number within thirty days of the Ghan~e of address ana any oRaA~e of telopt:lOne RblfRSer viithiR tAiFty says
after tAO GRan~e; and

13. A statement that each party shall keep the Department informed of the name, telephone number and
address of his current employer.

If no answer is received by the Commissioner within ten days of the date of service or acceptance, the
administrative support order shall be effective as provided in the notice. The Commissioner may initiate coUection
procedures pursuant to this chapter, Chapter 11 (§ 16.1-226 et seq.) of Title 16.1 or Title 20. The debtor and the
obligee have ten days from the date of receipt of the notice to file an answer with the Commissioner to exercise
the right to an administrative hearing.

Any changes in the amount of the administrative order must be made pursuant to this section. In no event
shall an administrative hearing alter or amend the amount or terms of any court order for support or decree of
divorce ordering support. No support order may be retroactively modified, but may be modified with respect to any
period during which there is a pending petition for modification, but only from the date that notice of the review
has been served on the nonrequesting party. Notice of the review shaH be served for each review fitill in
accordance with the provisions of §§ 8.01-296, 8.01-327 or § 8.01-329, or fiij~ by certjfied mail, with proof of
actual receipt by the addressee, or fffij@l by the nonrequesting party executing a waiver. The existence of an
administrative order shall not predude either an obligor or obligee from commencing appropriate proceedings in a
juvenile and domestic relations district court or a circuit court.

Drafting Note; Notice provision relating to health insurance coverage is changed from permissive to
mandatory which codifies practice and is a federal reqUirement under PRWORA. Reference to
·'responsible person" changed to "noncustodial parent" and ··caretaker" changed to "custodial parent·' at
request of DSS. The word '"mandatory" before withholding is deleted as unnecessary.

§ 6d.1 2€iO.2:1 63.2-1917. When delivery of notice to party at last known address may be deemed
sufficient.

In any subsequent child support enforcement proceeding between the parties. upon sufficient showing
that diligent effort was made to ascertain the location of a party, that party may be served with any required notice
by delivery of the written notice to that party's residential or business address as filed with the court pursuant to §
20-60.3 or the Department of SeGial SeF\'ises, or if changed, as shown ;n the records of the Department of Seoial
Servi6es or the court. However, any person served with notice as provided jn this section may challenge, in a
subsequent judicial proceeding, an order entered based upon such service on the grounds that he did not receive
the notice and enforcement of the order would constitute manifest injustice.

Drafting Note: Technical changes only.

§ eJ.1 264.2 63.2-1918. 8sale of suggested FRiAiFA/;JR=! GORtrisl:ItiORs Admin;strative establishment of
obligations.

The Department shall set child support at the amount resulting from computations pursuant to the
guideline set out in § 20-108.2 in determining the required monthly support obHgation, the amount of support
obligation arrearage, if any, and the amount to be paid periodically against such arrearage. There shall be a
rebuttable presumption that the amount of the award which would result from the application of the guidelines is
the correct amount of child support to be awarded. In order to rebut the presumption the Department shall make
written findings in its order that the application of the guidelines would be unjust or inappropriate in a particular
case as determined by relevant evidence pertaining to support for other children in the household or other
children for whom any administrative or court order exists, or relevant evidence pertaining to imputed income to a
person who is voluntarily unemployed or who fails to provide verification of income upon request of the
Department: provided that income may not be imputed to the custodial parent because (i) a child is not regUlarly
attending school, (Ii) child care services are not available, or (iii) the cost of such child care services are not added
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to the basic child support obligation. Additional factors wRfGR-that may lead to rebuttal of the presumption shall be
determined by Department regulation.

Drafting Note: Catchline changed at request of DSS to more accurately describe practice.

§ 6@.1 274.6 63.2-1919. FinaAoial statement by Fes~oRsible flerson 'NRose abseAOO or faih;:IFO ~o pro,.,ide
SUJ3JSiort is easis of applfsation for pUBlic assistaRoo OF et:lile s~pport seF¥ices Requirement to provide financial
statements.

Any responsible person noncustodial parent in the Commonwealth whose absence or failure to provide
support and maintenance is the basis upon which an application is filed for child support services or public
assistance and any custodial parent who applies for pUblic assistance or child support services shall be required
to complete a statement of his or her current monthly income, his or her total income over the past twelve months,
amounts due from or to such person or parent under any court or administrative orders for support of a child or
chifd and spouse, the number of dependents for whom he or she is providing support, the amount he or she is
contributing regularly toward the support of all children or oaFetakeFS custodial parents for whom application is
made, and such other information as is pertinent to determining his or her ability to support his or her children or
earetaker custodial parent. Such FOsponsible 133Ft)' noncustodial parent shall certify under penalty of perjury the
correctness of the statement. Such statement shall be provided upon demand made by the Department of Geoial
Servioes or any attorney representing the Department. Additional statements shall be filed annually thereafter
with the Department of Seeial SeFViocs as long as a debt to the Department exists or as long as there is an
authorization for the Department to coUect or enforce a support obligation. Failure to comply with this section shall
constitute a Class 4 mrsdemeanor.

Drafting Note: Catchline changed at request of DSS to more accurately describe practice. Reference to
"responsible person'· changed to '·noncustodial parent'· and '·caretake"'· changed to I·custodial parenf' at
request of DSS.

§ 8d.1 284.1 63.2-1920. Department may order exchange of financial information.

The Department may order the obligor and payee to notify each other at specified intervals of current
gross income as defined in § 20-108.2 and any other pertinent information which may affect child support
amounts. For good cause shown, the Department may order that such information be provided to the Department
and made available to the parties for inspection in lieu of the partres' providing such information directly to each
other.

Drafting Note: No change.

§ 86.1 252.2 63.2-1921. Authority to initiate reviews of certain orders.

A. The Department may, pursuant to this chapter and in accordance with § 20-108.2, initiate a review of
the amount of support ordered by any court If a material change in circumstances has occurred, the Department
shall report its findings and a proposed modified order to the court which entered the order or the court haVing
current jurisdiction. Notice of the review shall be served for each review on both parties (i) in accordance with the
provisions of §§ 8.01-296, 8.01-327 or § 8.01-329, or (ii) by certified mail, with proof of actual receipt by the
addressee, or (iii) by the nonrequesting party executing a waiver- Either party may request a hearing on the
proposed modified order by filing a request with such court within thirty days of recejpt of notice by the requesting
party. Unless a hearing is requested within the time limits, no hearing shall be required and the court shall enter
the modified order, which shall be effective from the date that notice of such review was served on the
nonrequesting party. The court shall modify any prior court order, or schedule a hearing on its motion and so
notify the parties and the Department. If a hearing is held I the Department shall have the burden of proof.

B. However, if the order being reviewed by the Department deviated from the gUidelines, when entered,
based on one or more of the deViating factors set out in § 20-108.1 and the Department determines that there has
been a material change in circumstances, the procedure set forth in subsect;on A shall not apply and the
Department shall schedule a hearing with the court which entered the order or the court haVing current
jurisdiction.

C. A material change in circumstances shall be deemed to have occurred if the difference between the
existing chUd support award and the amount which would result from application of the guidelines is at least ten
percent of the existing child support award but not less than twenty-five dollars per month.

Drafting Note: No change.
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§ Sa.1 2&4 63.2-1922. Commissioner may set amount of debt accrued where no court order or final
divorce decree.

The Commissioner may, ~t any time, consistent with the provisions of § 6J.1 264.2 63.2-1918, set or
reset the amount of the debt accrued or accruing, due and owing under this chapter in those cases where there
has been no court order for support or final decree of divorce ordering support entered.

Drafting Note: No change.

Article 5.

Income Withholding.

§ 6d.1 258.1 63.2-1923. Immediate withholding from income; exception; notices required.

A. Every administrative support order directing a responsible peFS9R noncustodial, parent to pay child or
child and spousal support shall provide for immediate income withholding from the Fes~onsiBle ~erseR's

noncustodial parent's income as defined in § 63.1 2f3Q 63.2-1900 of an amount for current support pius an amount
to be applied toward liquidation of arrearages, if any, unless the obligor and the Department, on behalf of the
obHgee, agree to a written alternative payment arrangement. or good cause is shown. Good cause shall be based
upon a written determination that, and explanation by the Department of why, implementing immediate
withholding would not be in the best interests of the child. The total amount withheld shall not exceed the
maximum amount permitted under § 34-29.

B. The order shall include, but not be limited to, notice (i) of the amount that will be withheld, (ii) that the
withholding applies to any current or subsequent period of employment, (iii) of the right to contest whether a duty
of support is owed and the information specified in the administrative order is correct, (iv) that a written request to
appeal the withholding shall be made to the Department of Seeial SeNiees within ten days of receipt of the notice,
and (v) of the actions that will be taken by the Department if an appear is noted, which shall include the
opportunity to present his objections to the administrative hearing officer at a hearing held pursuant to~
~ 63.2-1942. Upon service of the order on the employer by certified mail, or service in accordance with the
provisions of §§ 8.01-296) 8.01-327 or § 8.01-329, the employer shall deliver the order to the FcspoAsiale peFSon
noncustodial parent. A copy shall be sent by first-class mail to the obligee.

C. The responsible PCFSOR'S noncustodial parent's employer shall be issued by certified mail or by
electronic means, inclUding facsimile transmission, an administrative order for maAdateFy withholding of income
which shari conform to § 20-79.3. The rights and responsibilities of an employer with respect to such orders are
set out in § 20-79.3.

D. If the Department of ~ecial 8ervisos or its designee receives payments deducted from income of an
obligor pursuant to more than one administrative order or a combination of judicial and administrative orders, the
Department shall ensure that such payments are allocated among the obligees under such orders with priority
given to payment of the order for current support. Where the Department or its designee receives payments
pursuant to two or more orders for current support, the payments received shall be prorated on the basis of the
amounts due under each such order. Upon satisfaction of any amounts due for current support, the remainder of
the payments received shall be prorated on the basis of amount due under each such order. Upon satisfaction of
any amounts due for current support, the remainder of the payments received shall be prorated on the basis of
amounts due under any orders for accrued arrearages.

E. Administrative orders for withholding from income shall be promptly terminated or modified by the
Department when (i) the obligation to support has been satisfied and arrearages have been paid, (ii) the
whereabouts of the child or child and oaretaker custodial parent become unknown, or (iii) modification is
appropriate because of a change in the amount of the obligation.

Drafting Note; Reference to "responsible person" changed to ""noncustodial parent" and "caretaker"
changed to "custodial parent" at request of DSS. The word "mandatory" before withholding is deleted as
unnecessary.
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§ -ed.1 2aO.d 63.2-1924. Withholding from income; default of administrative or judicial support order;
notices required; priorities; orders from other states.

A. As part of every administrative support order directing a respoRsilale f3erson noncustodial parent to pay
child or child and spousal support or by separate order at any time thereafter, provision shall be made for
withholding from the income of the rssponsila}e person noncustodial parent the amount of the withholding order
plus an amount to be applied toward liquidation of arrearages if the res~oA6iBle persoR noncustodial parent fails
to make payments in an amount equal to the support payable for one month. The total amount withheld shall not
exceed the maximum amount permitted under § 34-29.

B. Upon default of an administratjve or judicial support order, the Department of Soeial Serviees shall
serve notice on the FespoRsible J3erson noncustodial parent of the deJinquency in accordance with the provisions
of §§ 8.01-296, 8.01-327, or § 8.01-329 or by certified mail or electronic means, including facsimile transmission,
for delivery to the resf;3onsible J3erson noncustodial parent. The obligee shall also be sent a copy of such notice.
The notice shall inform the r:esponsible peFsoR noncustodial parent (i) of the amount that will be withheld, (ii) that
the withholding applies to any current or subsequent period of employment. (iii) of the right to contest but that the
only basis for contesting the withholding is a mistake of fact, (iv) that a written request to contest the withholding
must be made to the Department of s.;osial Servioos within ten days of receipt of the notice, (v) of the actions that
will be taken by the Department if a request to contest is noted, which shall include the opportunity to present his
objections, which shall be limited to a mistake of fact, to the administrative hearing officer at a hearing held
pursuant to § 86.1 287.1 63.2-1942. (Vi) that a determination on the contest will be made no later than forty-five
days from the date of service of such notice, and (vii) that payment of overdue support upon receipt of the
required notice shall not be a bar to the implementation of withholding. Upon service of the notice on the employer
for delivery to the obligor, a copy shall be sent by first-class mail to the obligee.

C. The Fesf30Asiele f3eFSoA's noncustodial parent's employer shall be issued by certified maif or by
electronic means, inclUding facsimile transmission. an administrative order GOAforFAiFlg to § 2Q 79.3 for maAaator)l
Withholding of. earRings income that shall conform to § 20-79.3. The rights and responsibilities of an employer with
respect to the orser such orders are set out jn § 20-79.3.

D. The Department of Sesial Servises shall have the authority in the issuance of an administrative order
under § 20-79.3. based on an existing court order, to convert the terms of payment to conform with the obligor's
pay period interval. The Department of Sosial Servises shall utilize the conversion formula established by the
Committee on District Courts.

E. If the Department of Social Services or the Department'sits designee receives payments deducted
from income of an obligor pursuant to more than one administrative order or a combination of judicial and
administrative orders, the Department OF the DOj:)aI1Rlent's aesifJAee shall alleGate ensure that such payments are
allocated among the obligees under such orders with priority given to payment of the order for current support.
Where the Department or the Depal1meAt's it§...designee receives payments pursuant to two or more orders for
current support, the Depal1meAt Of tAe DepaRfRoRt's EiesigRee shall pFOFQte tAo payments received shaH be
prorated on the basis of the amounts due under each such order. Upon satisfaction of any amounts due for
current support, the DepartmeRt OF tAo OepartmeRt's Etesi§nee SRall prorate the remainder of the payments
received shall be prorated on the basis of amounts due under each such order. Upon satisfaction of any amounts
due for current support. the remainder of the payments received shall be prorated on the basis of amounts due
under any orders for accrued arrearages.

F. Administrative orders for withholding from income shall be promptly terminated or modified by the
Department when (i) the obligation to support has been satisfied and arrearages have been paid, (ii) the
Whereabouts of the child or child and caFetaker custodial parent become unknown, or (iii) modification is
appropriate because of a change in the amount of the obligation.

G. If a court of competent jurisdiction or the agency operating pursuant to an approved state plan under
Sections 452 and 454 of the Social Security Act

l
as amended! in any state. territory of the United States or the

District of Columbia has ordered a person to pay child or child and spousal support, upon notice and hearing as
provided in this section, the Department shall issue an order, conforming to § 20-79.3, to the FeSFlORSiefe ~eF50R'5
noncustodial parent's employer in this Commonwealth to withhold from the income of the Fosponsiele J3eFSoR
noncustodiaJ parent pursuant to a foreign support order in the same manner as provided in this section for
administrat've orders originating in this Commonwealth. Similar orders of the Department may be enforced in a
similar manner in such other state, territory or district.
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Drafting Note: Clarifying changes requested by DSS that codify practice. Reference to "'responsible
person" changed to "noncustodial parent" and "'caretaker" changed to '·custodial parent" at request of
DSS. Introduces term "foreign support order" at request of DSS.

§ 63.1 26763.2-1925. Certain amount of income~thatmay be withheld by lien or order.

Whenever a support lien, order to withhold and deliver property or order for mandatory withholding of
income is served upon any person, firm, corporation, association, political subdivision or department of this
Commonwealth asserting a support debt against income and there is any such income in the possession of such
person, then that person shall withhold from the disposable income as defined in § 63.1 260 63.2-100 (i) the
amount stated in the lien, the order to withhold and deliver property, or the order for maAaat9ry withholding of
income; or (ii) the maximum amount permitted under § 34-29, whichever is less. The order shall show the
maximum percentage of disposable income which may be withheld pursuant to § 34-29. The tien or order to
withhold and deliver shall continue to operate and require such person, firm, corporation, association, political
subdivision, or department of this Commonwealth to withhold the nonexempt portion of income at each
succeeding income disbursement interval until the entire amount of the support debt stated in the lien has been
withheld. The order for maAeiatOl)' withholding of income continues until further notice by certified mail, return
receipt requested, from the Department ef Sosial Servises is received by the employer.

Drafting Note: The word IImandatory·· is deleted as unnecessary.

§ ed.1 258.263.2-1926. Withholding pursuant to foreign support order.

If a court of competent jurisdiction or the agency operating pursuant to an approved state plan under
Sections 452 and 454 of the Social Security Act as amended. in any state. territory of the United States or the
District of Columbia has ordered a person to pay child or child and spousal support, upon notice and hearing as
provided in this section, the Department shall order such rosf)OAsible JgersOA's noncustodial parent's employer in
this Commonwealth to withhold from the earnings of the rOSJ39ASible perSGR noncustodial parent pursuant to a
foreign support order in the same manner as provided in §§ 83.1 250.363.2 1924 and e~.1 2a8.1 63.2-1923.

Drafting Note: Reference to "responsible person'" changed to ·"noncustodial parent·' at request of ess.
Introduces term "'foreign support order"· at request of DSS.

Article 6.

Enforcement Remedies.

§ 63.1 264 63.2-1927. Assertion of lien; effect.

Ten days after service of the notice containing the proposed administrative support order as provided in §
e3.1 262.1 63.2-1916, or immediately upon receipt by the Department of Sooial Servio8s of a support order from
a jurisdiction outside of Virginia, a lien may be asserted by the Commissjoner upon the real or personal property
of the debtor. The claim of the Department for a support debt, not paid when due, shari be a lien when docketed
against all property of the debtor in the county or city where docketed with priority of a secured creditor. However,
the lien of the Department shall be subordinate to the Hen of any prior mortgagee. This lien shall be separate and
apart from, and in addition to, any other lien created by, or provided for, in this title. Such order, when an abstract
thereof is docketed with the circuit court, shalf have the same effect as a docketed abstract of judgment from
another Virginia court.

Whenever a support lien has been filed and there is in the possession of any person, firm, corporation,
association, political subdivision or department of the Commonwealth having notice of such lien. any property
which may be subject to the support lien, such property shall not be paid over, released, sold, transferred,
encumbered or conveyed, except as provided for by the exemptions contained in § 63.1 2191 63.2-1933, unless a
written release or waiver signed by the Commissioner has been delivered to such person. firm, corporation,
association, potitical subdivision or department of the Commonwealth or unless a determination has been made in
a hearing pursuant to § 63.1 252.163.2-1916 or by a court ordering release of such support lien on the basis that
no debt exists or that the debt has been satisfied.

Drafting Note: No change.
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§ 63.1 ~5~ 63.2-1928. Service of lien.

The Commissioner may at any time after the filing of a support lien serve a copy of said lien upon any
person, firm, corporation, association, political subdivision or department of the Commonwealth in possession of
earnings, or deposits or balances held in any bank account of any nature wA+sR-that are due, owing, or belonging
to such debtor. Such support lien shall be served upon the person, firm, corporation, association, political
subdivision or department of the Commonwealth either in the manner prescribed for the service of warrant in a
civil action or by certified mai', return receipt requested. At any time after a support lien has been filed, the
Director may notify consumer credit bUF:eaus and Jeporting agencjes that the I;en has been filed. No lien filed
under § Ga.1 2~4 63.2-1927 shall have any effect against earnings or bank deposits or balances unless it states
the amount of the support debt accrued and unless service upon such person, firm, corporation, association,
political subdivision or department of the Commonwealth in possession of earnings or bank accounts, deposits Dr
balances is accomplished pursuant to this section.

Drafting Note: Reference to "consumer credit bureaus and consumer credit reporting agencies" changed
to "consumer credit reporting agency" at request of DSS.

§ Sa.1 2ae 63.2-1929. Orders to withhold and to deliver property of debtor; issuance and service;
contents; right to appeal; answer~ effect; delivery of property; bond to release; fee; exemptions.

A. After notice containing an administrative support order has been served or service has been waived or
accepted, an opportunity for a hearing has been exhausted and a copy of the order furnished as provided for in §
63.1 2a2.1 63-2-1916, or whenever a court order for child or child and spousal support has been entered, the
Commissioner is authorized to issue to any person, firm, corporation, association, political subdivision or
department of the Commonwealth, orders to withhold and to deliver property of any kind including, but not
restricted to, income of the debtor, when the Commissioner has reason to believe that there is in the possession
of such person, firm, corporation, association, political subdivision or department of the Commonwealth, property
wRiaR-that is due, owing, or belonging to such debtor. The orders to withhold and to deliver shall take priority over
all other debts and creditors under state law of such debtor except with respect to a prior payroll deduction
ordeFOe or income withholding order pursuant to §§ 20-79.1, 20-79.2, 63.1 2eQ.3 or § 63.1 2t38.163.2-1923 or
63.2-1924.

B. The order to withhoJd shart also be served upon the debtor within a reasonable time thereafter, and.
shall state the amount of the support debt accrued. The order shall state in summary the terms of §§ e&4-
~3.2-1925 and &3.1 2a863.2-1930 and shall be served in the manner prescribed for the service of a warrant in
a civil action or by certified mail, return receipt requested. The order to withhold shall advise the debtor that this
order has been issued to cause the property of the debtor to be taken to satisfy the debt and advise of property
that may be exempted from this order. The order shall also advise the debtor of a right to appeal such order
based upon a mistake of fact and that if no appeal is made within ten days of being served, his property is subject
to be taken.

C. If the debtor believes such property is exempt from this debt. within ten days of the date of service of
the order to withhold, the debtor may file an appeal to the Commissioner stating any exemptions that may be
applicable. If the Commissioner receives a timely appeal, a hearing shall be promptly scheduled before a hearing
officer upon reasonable notice to the obligee. The Commissioner may delegate authority to conduct the hearing to
a duly qualified hearing officer who shall consider the debtor's appeal. Action by the Commissioner under the
provisions of this chapter to collect such support debt shall be valid and enforceable during the pendency of any
appeal.

The decision of the hearing officer shall be in writing and shall set forth the debtor's rjghts to appeal an
adverse decision of the hearing officer pursuant to § 66.1 268.1 63.2-1943. The decision shall be served upon the
debtor in accordance with the provisions of §§ 8.01-296,8.01-327 or § 8.01-329 or mailed to the debtor at his last
known address by certjfied mail, return receipt requested, or service may be waived. A copy of such decision shalJ
also be mailed to the obligee. Such decjsion shalf establish whether the debtor's property is exempt under state or
federal laws and regulations.

D. Any person, firm, corporation, association, political subdivision or department of the Commonwealth
upon whom service has been made is hereby required to answer such order to withhold within ten days, exclusive
of the day of service, under oath and in writing, and shall file true answers to the matters jnquired of therein. In the
event there is in the possession of any such person, firm, corporation, association, political subdivision or
department of the Commonwealth I any property~that may be Subject to the claim of the State-Department-af
Seoial SeFViGes, such property shall be withheld immediately upon receipt of the order to withhold, together With
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any additional property received by such person, firm, corporation, association, political subdivision, or
department of the Commonwealth valued up to the amount of the order until receipt of an order to deliver or
release. The property shall be dellvered to the Commissioner upon receipt of an order to deliver issbleel l:Ipon tAo
expiration of the obli§or's opportl:lAity to appeal or Ule exhaustion of t~o osli€lor's appeal ri§hts, aRd followiFl~ tf:le
expiration of tRC appeal period. OthcF\¥isc, the prof=lerty shaJl be eleliver:eel to the COFAmissioner blf=lOR reooif=)t of an
order to deli'.'cr ~ased l:Ipon tRO decision of the hearing offioor, or of tho jl:Jvonile ane elomestio relations eistriot
sourt in cases in whish the aation was appealeel Pl:JfS1:J8At to § 6d.1 268.1, upl=lolding the agenoy's aetion~
however, distribution of the property shall not be made durrnq pendency of all appeals. Where money is due and
owing under any contract of employment, express or implied, or is held by any person, firm, corporation, or
association, political subdivision or department of the Commonwealth SUbject to withdrawal by the debtor, such
money shall be delivered by remittance payable to the order of the Treasurer of Virginia. The person, firm,
corporation, political subdivision or department of the Commonwealth herein specified shall be entitled to receive
from such debtor a fee of five dollars for each answer or remittance on account of such debtor. The foregoing is
subject to the exemptions contained in §§ 63.1 26763.2-1925 and 63.1 261 63.2-1933.

E. Delivery to the Commissioner shall serve as fulf acquittance and the Commonwealth warrants and
represents that it shall defend and hold harmless for such actions persons delivering money or property to the
Commissioner pursuant to this chapter.

F. An order issued to an employer for Withholding from the earnings of an employee pursuant to this
section shall conform to § 20-79.3. The rights and obligations of an employer with respect to the order are set out
in § 20-79.3.

Drafting Note: Clarifying changes made at request of DSS that codify practice.

§ 66.1 2138 63.2-1930. Civil liability upon failure to comply with lien, order, etc.

Should any person, firm, corporation, association, political subdivision or department of this
Commonwealth fail to answer an order to withhold and deliver within the time prescribed herein, or fajJ or refuse to
deliver property pursuant to said order, or after actual notice of filing of a support Hen, pay over, release, seU,
transfer, or convey real or personal property subject to a support lien to or for the benefit of the debtor or any
other person, or fail or refuse to surrender upon demand property distrained under § ~3.1 26163.2-1933 or faU or
refuse to honor a voluntary assignment of wages under § 6J.1 27263.2-1945 presented by the Commissioner,
such person, firm, corporation, association, political subdivision or department of this Commonwealth shaH be
liable to the Department in an amount equal to 100 percent of the value of the debt which is the basis of the lien,
order to withhold and deliver, distraint, or~n income withholding order or Voluntary assignment of wages.

Drafting Note: Clarifying change made at request of DSS.

§ ad.1 260.1 63.2-1931. Effect of service on banks, savings institutions, etc.

Service of a lien or orders to withhold and deliver or any other notice or document authorized by this
chapter on the main office or headquarters or registered agent of any bank, savings institution or other financial
institution or broker-dealer as defined in § 13.1-501 or any other place designated by such financial institution or
broker-dealer shall be effective as to any accounts, credits or other personal property (excluding property held in
a safe-deposit box) of the FespeRsitale persoR noncustodial parent held by that institution or broker-dealer. The
bank, savings institution, financial institution or broker-dealer may accept service or treat service as valid even
though made at a point other than those specified above.

Within twenty-one days of receipt of an answer from any bank, savings ;nstitution or other financial
institution or broker-dealer indicating that a support debtor may have an interest in funds in a joint account, the
Department shall serve notice of the order to withhold on all joint account holders at the address for each account
holder as provided by the bank, savings institution or other financial institution or broker-dealer in the same
manner as service upon the support debtor. A copy of the notice shall be served on the financial institution or
broker-dealer by certified mail, return receipt requested. Each account holder may appeal the action to a hearing
officer as provided in § Sa.1 2€ie 63.2-1929. However, the tssue to be determined by the hearing officer is Hmited
to whether the support debtor has any interest in the joint account which is being held based on the support
debtor's contribution to the account. Upon satisfactory proof that the support debtor has no interest in the joint
account, the Department shall release the order to withhold. Upon receipt of the copy of the notice to the joint
account holders, the financial institution or broker-dealer shall treat the jnitial order to withhold as continuing in
effect over the entire property being withheld until a release or order to deliver is served by the Department or
untH the ninety-day period set forth in the follOWing paragraph expires. If the financial institution or broker-dealer
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does not receive a copy of the notice to the joint account holders within twenty-one days from delivery of its
answer, it may treat the order to withhold as released.

Upon the determination that the support debtor has some interest in the joint account, the Department
shall initiate a petition in the general district court or in the circuit court, if the joint account and the amount
claimed against the support debtor each exceed $10,000, for the jurisdiction in which the support debtor or any
joint account owner resides in order that the court may make a determination of the extent of the interest of the
support debtor in the joint account, based on the amount the support debtor contributed to the account. If the
support debtor and all account owners are nonresidents, venue shall be where the support obligee resides or
where the property is located. In cases where the joint account is owned by persons married to each other, the
funds in the account shall belong to them equally unless there is clear and convincing evidence otherwise. The
Department shall serve a copy of the petition on the financial institution or broker-dealer by certified mail, return
receipt requested. If the financial institution or broker-dealer does not receive a copy of the petition within ninety
days of receipt of the notice to the joint account holders, it may treat the order to withhold as reJeased.

Notwithstanding service or receipt of such order of support, the financial institution may pay any check
deposited with it or another financial institution on or before the date of service or receipt of the order of support
on it.

Drafting Note~ Technical changes only. Reference to ··responsible person" changed to "noncustodial
parent" at request of DSS.

§ 63.1 26Q.d 63.2-1932. Data exchange agreements authorized; immunity.

The Commissioner of tAO D0l=lartment is authorized and shall, as feasible, enter into agreements with
financial institutions doing business in the Commonwealth to develop and operate, in conjunction with such
financial institutions, a data match system usjng automated data exchanges to the maximum extent feas;ble.
Pursuant to a data match system, a financial institution shall provide on a periodic basis, but no more frequently
than every three months, the account title, record address, social security number or other taxpayer identification
number, for any person in arrears in the payment of child support who ;s identified by the Department of Social
Servises in the request by social security number or other taxpayer identification number.

Any such agreement shall provide for the following:

1. The financial institution shall be obligated to match only those accounts for which a social security
number or taxpayer identification number is provided by the Department, and shall have no obligation to match or
identify any account based on a person's name or any other identifying information~~

2. The financial institution shall provide the account title, record address, social security number or
taxpayer identification number for any account matching the social security number and taxpayer identjfication
number prOVided by the Department. It shaH be the Department's responsibility to determine whether such
account is an account subject to a Jien. or order to withhold and deliver in accordance with the provisions of this
chapter:·~

3. The financial institution shall be given a reasonable time in which to respond to each data match
request, based upon the capabilities of the financial institution to handle the data match system, but in no event
less than thirty days:-; and

4. The financial institution shall have no obligation to hold, encumber, or surrender assets in any account
based on a match until it is served with a lien or order to withhold and deliver in accordance with the provisions of
this chapter.

The Department is authorized to pay a reasonable fee to a financial institution for conducting the data
matCh, not to exceed the actual costs incurred by such financial institution and may assess and recover actual
costs incurred from FespoAsiele J:)eFSoRs noncustodial parents identified as a result of the data match.

A financial institution providing information in accordance with this section shafl not be liable to any
account holder or other person for any disctosure of information to the Department, for encumbering or
surrendering any assets held by such financial institution in response to a lien or order to withhold and deliver
issued by the Department, or for any other action taken pursuant to this sectjon, including individual or
mechanical errors, provided such action does not constitute gross negligence or willfuJ misconduct.
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For purposes of this section, "account" means a demand deposit account, checking or negotiable
withdrawal order account, savings account, time deposit account, share account share draft account or money
market mutual fund account maintained in this Commonwealth.

Drafting Note: Clarifying changes made at request of DSS. Reference to "responsib'e person" changed
to Itnoncustodial parent't at request of DSS.

§ 63.1 291 63.2-1933. Distraint, seizure and sale of property subject to liens.

Whenever a support lien has been filed pursuant to § 6a.1 2e463.2-1927, the Commissioner may collect
the support debt stated in such lien by distraint, seizure and sale of the property subject to such lien. The
Commissioner shall give notice to the debtor and any person known to have or claim an interest therein of the
general description of the property to be sold and the time and place of sale of such property. Such notice shall be
given to such persons by certified mail, return receipt requested. A notice specifying the property to be sold shall
be posted in at least two public places in the jurisdiction wherein the distraint has been made. The time of sale
shall not be less than ten nor more than twenty days from the date of posting of such notices. Such sale shall be
conducted by the Commissioner, who shall proceed to sell such property by parcel or by lot at a public auction,
and who may set a minimum reasonable price to include the expenses of making a levy and of advertising the
sale, and if the amount bid for such property at the sale is not equal to the price so fixed, the Commissioner may
declare such property to be purchased by the Department for such price I or may conduct another sale of such
property pursuant to the provisions of this section. In the event of saJe, the debtor's account shall be credited with
the amount for which the property has been sold. Property acquired by the Department as herein prescribed may
be soJd by the Commissioner at public or private safe, and the amount realized shall be placed in the state
general fund to the credit of the State-Department of 800ial Servioes. In aU cases of sale, as aforesaid, the
Commissioner shall issue a bill of sale or a deed to the purchaser and such bill of sale or deed shall be prima
facie evidence of the right of the Commissioner to make such sale and conclusive evidence of the regularity of his
proceeding in making the sale and shall transfer to the purchaser all right, tjtle, and interest of the debtor in such
property. The proceeds of any such sale. except in those cases wherein the property has been acquired by the
Department. shall be first applied by the Commissioner to reimbursement of the costs of distraint and the sale,
and thereafter in satisfaction of the delinquent account. Any excess which shalf thereafter remain in the hands of
the Commissioner shall be refunded to the debtor. Sums so refundable to a debtor may be subject to seizure or
distraint by any taxing authority of the Commonwealth or its political subdivisions or by the Commissioner for new
sums due and owing subsequent to the subject proceeding. Except as specifically provided in this chapter, the~e
shall be exempt from attachment, distraint, seizure, execution and sale under this chapter such property as IS

exempt therefrom under the laws of this Commonwealth.

Drafting Note: Technical changes.

§ ed.1 26263.2-1934. Action for foreclosure of lien; satisfaction.

Whenever a support lien has been filed, an action in foreclosure of lien upon real or personal property
may be brought in the circuit court of the jurisdiction wherein such real or personal property ;s or was located and
the lien was filed. Judgment if rendered in favor of the Department shall be for the amount due, with costs, and
the court shaH allow, as part of the costs, the moneys paid for making and filing the claim of Ijen, and a
reasonable attorney's fee. The court shall order any property upon which any lien provided for by this chapter is
established, to be sold by the sheriff of the proper jurisdiction to satisfy the lien and costs. The payment of the lien
debt, costs and reasonable attorney's fees, at any time before sale, shall satisfy the jUdgment of foreclosure.
Where the net proceeds of sale upon application to the debt claimed do not satisfy the debt in full, the Department
shall have jUdgment over any deficiency remainlng unsatisfied and further levy upon other property of the
jUdgment debtor may be made under the same execution. In all sales contemplated under this section,
advertising of notjce shall only be necessary for two weeks in a newspaper pUbtished in the jurisdiction where
such property is located, and if there be no newspaper therein, then in the most convenient newspaper having a
cjrculation in such jurisdiction. Remedies provided for herein are alternatives to remedies prOVided for in other
sections of this chapter.

Drafting Note: No change.

§ 6d.1 26363.2-1935. Satisfaction of lien after foreclosure proceedings instituted; redemption.

Any person owning real property, or any interest in real property, against which a support lien has been
filed and foreclosure instituted, shall have the right to pay the amount due, together with expenses of the

219



proceedings and reasonable attorney fee to the Commissioner and upon such payment the Commissioner shall
restore said property to him and all further proceedings in such foreclosure action shall cease. Such person shall
also have the right within 240 days after sale of property foreclosed under § 66.1 28263.2-1934 to redeem said
property by making payment to the purchaser in the amount paid ·by the purchaser plus interest thereon at the
rate of six per centum per annum.

Draftjng Note: No change.

§ Sd.1 2§O.4 63.2-1936. Procedures for posting security, bond or guarantee to secure payment of
overdue support.

The Department shall require. if feasible and consistent with guidelines established by the Department,
that the resfloRsible J=lerson noncustodial parent post security or bond or give some guarantee to secure overdue
payments. Advance notice shall be sent to the responsiale J3oFSon noncustodial parent setting forth (i) the amount
of the delinquency, (ii) the proposed action to be taken by the Department, (iii) the method available for contesting
the impending action and (iv) that only a mistake of fact as defined in § 63.1-250 may be contested.

Drafting Note: Reference to '"responsible person" changed to ··noncustodial parent" at request of 055.

§ 63.1 2ed.1 63.2-1937. Applications for occupational or other license to include social security number;
suspension upon delinquency; procedure.

Every initial application for or applicatton for renewaf of a license, certificate. registration or other
authorization to engage in a business, trade, profession or occupation issued by the Commonwealth pursuant to
+itt&-Titles 22.1. ~38.2. ~6.2 or ~54.1 or any other provision of law shall require that the applicant
provide his social security number or a control number issued by the Department of Motor Vehicles pursuant to §
46.2-342.

Upon thirty days' notice to an obligor who (i) has failed to comply with a subpoena, summons or warrant
relating to paternity or child support proceedings or (ii) is alleged to be delinquent in the payment of child support
by a period of ninety days or more or for $5,000 or more, an obligee or the Department on behalf of an obligee.
may petition either the court that entered or the court that is enforcing the order for child support for an order
suspending any license. certificate, registration or other authorization to engage in a business. trade, profession
or occupation. or recreational activity issued to the obligor by the Commonwealth pursuant to +itte-Titles 22.1,
~29. 1, ~38.2. ~6.2 or ~54.1 or any other provision of law. The notice shall be sent by certified
mail, with proof of actual receipt. The notice shall specify that tit@} the obhgor has thirty days from the date of
receipt to comply with the subpoena, summons or warrant or pay the delinquency or to reach an agreement with
the obligee or the Department to pay the delinquency and Will if compliance is not forthcomrng or payment is not
made or an agreement cannot be reached within that time, a petition will be filed seekrng suspension of any
license, certificate. registratron or other authorization to engage in a business, trade, profession or occupation, or
recreational license issued by the Commonwealth to the ob~igor.

The court shall not suspend a license, certificate, registration or authorization upon finding that an
alternate remedy is available to the obligee or the Department wffieR-that is Hkely to result in collection of the
delinquency. Further, the court may refuse to order the suspension upon finding that Will suspension would
result in irreparable harm to the obligor or employees of the obligor or would not result in collection of the
delinquency or fiitg} the obligor has made a demonstrated, good faith effort to reach an agreement with the
obligee or the Department.

If the court finds that the obligor tit is delinquent in the payment of child support by ninety days or more or
in an amount of $5,000 or more and (fij-holds a license, certificate, registration or other authority to engage in a
business, trade, profession or occupation or recreational activity issued by the Commonwealth, it shaH order
suspension. The order shall require the obHgor to surrender any license, certificate, registration or other such
authorization to the issuing entity within ninety days of the date on which the order is entered. If at any trme after
entry of the order the obligor~ pays the delinquency or fiit£ID. reaches an agreement with the obligee or the
Department to satisfy the delinquency within a period not to exceed ten years and makes at least one payment,
representing at least five percent of the total delinquency or $500, whichever is greater, pursuant to the
agreement, or~ complies with the subpoena. summons or warrant or reaches an agreement with the
Department with respect to the subpoena, summons or warrant. upon proof of payment or certification of the
compliance or agreement, the court shall order reinstatement. Payment shall be proved by certified copy of the
payment record issued by the Department or notarized statement of payment signed by the obligee. No fee shall
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be charged to a person who obtains reinstatement of a license, certificate, registration or authorizat,on pursuant to
this section.

Drafting Note: Technical changes only.

§-e3.1 26§ 63.2-1938. Commissioner may release lien or order or return seized property.

The Commissioner may at any time release a support lien, or order to withhold and deliver, on all or part
of the property of the debtor, or return seized property without liability I if assurance of payment is deemed
adequate by the Commissioner, or if such action will facilitate the collection of the debt, but such release or return
shall not operate to prevent future action to collect from the same or other property.

Drafting Note: No change.

§ 63.1 266 63.2-1939. Commissioner may make demand, file and serve liens, when payments appear in
jeopardy.

If the Commissioner finds that the collection of any support debt based upon subrogation to or
authorization to enforce the amount of support ordered by any court order or decree of divorce is in jeopardy, he
may make demand under § 63.1 252.163.2-1916 for immediate payment of the support debt. upon failure or
refusal immediately to pay such support debt, he may file and serve liens pursuant to §§ 9d.1 26463.2-1927 and
63.1 25563.2-1928. without regard to the ten-day period provided for in § a3.1 2a2.1 63.2-1916. However, no
further action under §§ 6dA 26e 63.2-1929, 63.1 261 63.2~1933 and 63.1 26263.2-1934 may be taken until the
notice requirements of § 63.1 252.1 63.2-1916 are met.

Drafting Note: No change.

§ 63.2-1940. Reporting payment arrearage information to consumer credit reporting agencies.

The Division of Child Support Enforcement shaH provide support payment arrearage information on
responsible PCFSORS noncustodial parents, as defined in § 63.1 250 63.2-100. to consumer credit BI::IFeal:iS and
COAsumer cFeetit _reporting agencies. Advance notice shall be sent to the responsiBle peFson-noncustodial parent
of the proposed release of arrearage information. The notice shall include information on the procedures available
to the respoAsible person noncustodial parent for contesting the accuracy of the arrearage information.

Drafting Note: Final paragraph of current § 63.1-274.6. Reference to "consumer credit bureaus and
consumer credit reporting agencies" changed to "consumer credit reporting agency" at request of DSS.

§ 63.2-1941. Additional enforcement remedies.

In addition to its other enforcement remedies, the Division of Child Support Enforcement is authorized to:

1. Attach unemployment benefits through the Virginia Employment Commission pursuant to § 602-608
and workers' compensation benefits through the Workers' Compensation Commission pursuant to § 65.2-531;
and

2. Suspend an individual's driver's license pursuant to § 46.2-320.

Drafting Note: This new section requested by ess provides cross references to child support
enforcement remedies in other parts of the Virginia Code.

Article 7.

Administrative Appeal.

§ 6a.1 267.1 63.2-1942. Administrative hearing on notice of debt; withholdings; orders to withhold and
deliver property to debtor; set-off debt collection.

The Commissioner may delegate authority to conduct any administrative hearing pursuant to this chapter
to a duly qualified hearing officer. The hearing shall be held upon reasonable notice to the obligee and the debtor.
In no event shall such hearing officer be legally competent to render a decision as to the validity of a court order
or a defense of nonpaternity. A decision of the hearing officer shan be in writing and shall set forth the debtor's
and payee's rights to appeal the decision of the hearing officer to the appropriate circuit or juvenile and domestic
relations district court. The decision shall be served upon the debtor in accordance with the provisions of §§ 8.01
296, 8.01-327 or § 8.01-329 or mailed to the debtor at his last known address by certified mail, return receipt
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requested, or the debtor may waive service of the decision at the time of the decision. A copy of such decision
shall also be mailed to the obligee. Such decision shall establish the liability of the debtor, if any, and the validity
of the administrative action taken.

Action by the Commissioner under the prOVisions of this chapter to collect such support debt shall be
valid and enforceable during the pendency of any appeal. The Commissioner may file and serve liens pursuant to
§§ 63.1 25463.1-1927 and 63.1 2aa63.2-1928 durjng the pendency of the hearing or thereafter, whether or not
appealed. Further action under § 83.1 25863.2-1929 may be taken prior to any hearing or appeal. If the decision
is in favor of the debtor, all money collected during the pendency of the appeal shall be returned to the debtor in
accordance with procedures adopted by the State-Board of Sosial Services.

Drafting Note: Catchline is changed at request of DSS. Technical changes.

§ e3.1 288.1 63.2-1943. Appeal from decision of hearing officer.

An appeal may be taken bv filing a written notice of appeal with the clerk of the court having proper
jurisdiction to review the decision of the hearing officer. The clerk shall send reasonable notice of such appeal.
which shall include the date and time of the hearing. to the appellee or to the Department when! at the request of
another state's child support agency, it is acting on behalf of a nonresident obligee. A nonresident obligee for
whom the Department is acting is not reqUired to appear at the hearing. Evidence relative to the support
obligation may be taken from a nonresident obligee by deposition and presented by the Department at the
hearing. Such appeal shall be taken within ten days of receipt of the hearing officer's decision.

From the decision of the hearing officer provided for in sl;JbdivisioR clause (iii) of subsection B of §-&64
~ 63.2-1924, and §§ 83.1 2a2.1 63.2-1916, 96.1 213663.2-1929, and 6].1 267.1 63.2-1942 there shall be an
appeaf de novo to the juvenile and domestic relations district court of the jur;sdiction wherein the appellant
resides. If the appellant is a nonresident, venue on appeal shall be where the appellee resides. If both the
appellant and the appellee are nonresidents, venue shall be where the property of the obljgor is located or where
the place of business of the obligor's employer is located; if more than one venue is available, then the appellant
shall elect the place of venue.

An appeal shall be to the circuit court with respect to determinations under the Set-off Debt Collection Act
pursuant to Article 21 (§ 58.1-520 et seq.) of Chapter 3 of Title 58.1 concerning state income tax overpayments
and with respect to federal income tax set-off actions. The appeal Fnay ~e taken l;)y filiR§ a written nelies of
appeal witA tRc sJerk of Sl::IGR SOl:lFt te FeVie'N tRe EteeisioA of tl=lo Rearing effioor. Tf:te eleFl( sRall senEt reasonaeJc
Aotiee of sueR apJ3eal, 'A'RicR GRail inGIl;Jse tAo elate and time of tt:le RcariA§, to tho appellee or to tRe DepaFtFfloRt
wt:teR, at tAe roql:lest of another state's GRilei sl:Ippert afJensy, it is a6tin~ OR eeRelf of a AOAFesiaoAt ollligee. A
nOArosieleRt oeligee fer ""'Rom tRC DeJ=lartFReAt is osting is Rot reElt:lired to aflJ3ear at tRe t:teariR§. EviaoAoo relative
to tRe Sl:IpJ=lort ol3lj~atioA may be taken from a nonresident osli§oe by eeJ=lositioA and presentee ey tt:te
DepartR=lont at tRC ReariAS:l SUGR aJ=lpeal GRail ee takeR witRin teR Etoys of roeeipt of tAo hearing officer's aeoisioR.

Drafting Note: Technical changes only. Moved final sentences to first paragraph.

Article 8.

Administrative Remedies.

§ 53.1 27~ 63.2-1944. Employee debtor rights protected; limitation.

No employer shall discharge an employee for reason that a voluntary assignment of earnings undor §
83.1 27263.2-1945 has been presented in settlement of a support debt or that a support lien or order to withhold
and deliver has been served against such employee's earnings.

Drafting Note= No change.

§ 53.1 27263.2-1945. Assignment of earnings to be honored; ~inapplicability of § 40.1-31.

Any person, firm, corporation, association, political subdivjsion or department of the Commonwealth
employing a person OWing a support debt or obligation, shalf honor an assignment of earnings to satisfy or retire a
support debt or obligation of such person when ordered by the Commissioner by a payroll deduction order
conforming to § 20-79.3. The rights and obligations of employees with respect to an order issued pursuant to this
section are set out in § 20-79.3. Payment of moneys pursuant to an assignment of earnings presented by the
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Commissioner shall serve as full acquittance under any contract of employment, and the Commonwealth warrants
and represents that it shall defend and hold harmless such action taken pursuant to such assignment of earnings.
The Commissioner shall be reteased from liability for improper receipt of moneys under an assignment of
earnings upon return of any moneys so received.

Any assignment of earnings presented under this section shall not be subject to the requirements set
forth in § 40.1-31.

Drafting Note: Catchline is changed at request of DSS.

§ 6J.1 274.11 63.2-1946. Virginia New Hire Reporting Center; State Directory of New Hires; reporting by
employers.

A. On and after dl:lly 1, 1998, eash Each employing unit shall report to the Virginia New Hire Reporting
Center, operated under the authority of the Division of Child Support Enforcement, the initial employment of any
person, as defined in § 60.2-212, within twenty days of such employment. The Center shall operate and maintain
the Virginia State Directory of New Hires. The Center is authorized to share information with the Virginia
Employment Commission.

B. Employers who transmit such reports magnetically or electronically shall, if necessary, report by two
monthly transmissions not less than twelve days nor more than sixteen days apart. Employers that have
employees who are employed in two or more states and that transmit reports magnetically or electronically may
comply by designating one state in which such employer has employees to whjch the employer will transmit the
report, and transmitting such report to such state. Such employers shall notify the federal Secretary of Health and
Human Services in writing as to which state is designated for the purpose of sending reports and shall provide a
copy of that notification to the Virginia New Hire Reporting Center.

C. Employers shaH not report an employee of a state agency performing intelligence or
counterintelligence functions, if the head of such agency has determined that such reporting courd' endanger the
safety of the employee or comprom;se an ongoing investigation or intelJjgence mission.

D. Information to be provided shall include only that information that is required by federal law. This
information may be provided by mailing a copy of the employee's W-4 form, transmitting jnformation magnetically
or electronically in the prescribed format or by any other means determined by the Virginia New Hire Reporting
Center to result in timely reporting. Within three business days after the date information regarding a newly hired
emptoyee is entered into the Virginia State Directory of New Hires, the Center shall furnish the information to the
National Directory of New Hires established under § 453 (i) of the Social Security Act. as amended.

E. The Board shall have the authority to prorAl:Jl§ate adopt regUlations as necessary, consistent with the
federal law and its implementing regulations, to administer this provision, including any exemptions and waivers
which are needed to reduce unnecessary or burdensome reporting.

Drafting Note: Technical changes only.

Article 9.

Legal Representation.

§ 6~.1 274.863.2-1947. Assistance by Office of the Attorney General.

The attorney for the Commonwealth or other attorney who has responsjbility for representing a local
department and local board of 'o\'clf.aFe or sesial sClVioes may, with the prior consent of the Attorney General,
obtain the assfstance of the Office of the Attorney General in the conduct of litigation arising under this chapter.

Drafting Note: Technical changes only.

§ 63.1 274.963.2-1948. Payment by Department for legal services.

Notwithstanding any provision of Ct:laflter 1 (§ 14.11 st seq.) of Title 14.1 §§ 2.2-2814,2.2-2815.2.2
2816, 2.2-2823, 2.2-2824, 22-2825, 2.2-2826 to the contrary, whenever there shall be authorized by law an
attorney for the Commonwealth, the Department may contract with the county or city or combination thereof for
whom such attorney for the Commonwealth is authorized regarding the payment by the Department of the salary,
expenses, incJuding secretarial services. and allowances or part thereof of such attorney. as shall be approved by
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the Compensation Board, for the entire time devoted to these duties. Any such contract may provide that the
county, city or combination thereof shall pay such salary, expenses and allowances and that the Department shall
reimburse such county or city therefor. The amount of such salary. expenses and allowances shall be set by the
Compensation Board as provided by law.

Whenever there is in any county or city a county attorney or city attorney whose duties consist of legal
services with respect to the provisions of this chapter, the Department may contract with such county or city
regarding the duties of such county or city attorney and regarding payment by the Department of the salary,
expenses, inclUding secretarial services, and allowances or part thereof of such attorney for the time devoted to
these duties. Any such contract may provide that the county or city shall pay such salary, expenses and
allowances and that the Department shall reimburse such county or city therefor.

Drafting Note: No change.

§ 63.1 274.4 63.2-1949. Authority of city, county, or attorney for the Commonwealth to represent the
Department.

tn order to carry out the responsibiHties of the State-Department of Seoial Servioes imposed under this
chapter, any city or county attorney is authorized to represent the Department in any civil proceeding necessary
for the establishment, modification, enforcement, or collection of support obligations and any attorney for the
Commonwealth is authorized to represent the Department in any civil or criminal proceeding necessary for the
establishment, modification, enforcement, or collection of support obligations.

Drafting Note: Technical changes only.

§ 63.2-1950. Child support enforcement privatized legal services.

A. The Attorney General shall provide and supervise legal services to the Division of Child Support
Enforcement in child support enforcement cases to establish, obligate. enforce and collect child support. In
addition to other methods of prOViding legal services as may be authorized by law, the Attorney General may
contract with private attorneys to prOVide such services as special counsel pursuant to § 2.2-510 or to conduct
programs to evaluate the costs and benefits of the privatization of such legal services. The compensation for such
special and private counsel shall be paid out of funds received by the Division of Child Support Enforcement as
provided by state and federal Jaw and such reasonable attorney's fees as may be recovered. The Attorney
General may also use collection agencies as may be necessary and cost-effective to pursue fully the recovery of
all costs and fees authorized by § 63.2-1960 in proceedings to enforce child support obligations.

B. By July 1 of each year, the Office of the Attorney General shall submit a written report to the Governor
and General Assembly with a detailed summary and evaluation of the privatization of child support enforcement
programs.

Drafting Note: Existing language in § 63.1-249.1. No substantive change in law.

Article 10.

Financial Operations.

§ ed.1 2ag.1~1 63.2-1951. Interest on support payments collected.

The Department shall pay interest to the payee as provided in this section on certain spousal or child
support payments it collects which have been ordered by a court or established by administrative order to be paid
to or through the Department to the payee and for which the Department has an assignment of rights or has been
given an authorization to seek or enforce a support obligation as those terms are defined in § Bd.1 2aO§ 63.2-100
and 63.2-1900. Such interest shall accrue, at the legal rate as established by § 6.1-330.53, on all support
payments collected by the Department and paid to the payee more than thirty days follOWing the end of the month
in which the payment was received by the Department in nonpublic assistance cases. Interest shall be charged to
the Department on such payments if the Department has an established case and if the obligor or payor provides
identifying information including the Department case number or the FOspeAsit:Jle ~eF6en's noncustodial parent's
name and correct social security number.

Drafting Note: Reference to "responsible person" changed to "noncustodial parent·· at request of ess.
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§ 63.1 2e7 63.2-1952. Interest on debts due.

Interest at the jUdgment interest rate as established by § 6.1-330.54 Dn any arrearage pursuant to an
order being enforced by the Department pursuant to this chapter shall be collected by the Commissioner except in
the case of a minor obligor during the period of his minority. The Commissioner shall maintain interest balance
due accounts.

Drafting Note: No change.

§ 6a.1 2131.1 63.2-1953. Disposition of funds collected as debts to Department.

Funds collected as a debt to the Department pursuant to the provisions of this chapter shall be placed in
a special fund of the Department for use in the enforcement of the provisions of this chapter.

Drafting Note: No change.

§ 63.1 274.1. Disl3osition of funds collected as debts to Department.

Ft:tnels sollealed pl:JFst:Jant to tAG pro·,isions of tRis ohapter as a debt to tRe DCl9artFflont shall tao f:)lased in
the sl3esial funs provided for in § 63.1 251.1.

Drafting Note: Deleted because duplicative of current § 63.1-251.1.

§ 63.1 261.-263.2-1954. Drstribution of collection.

Support payments received by the Department of Social ServiGos or the Department's designee shall be
prorated among the obligees based upon the current amounts due pursuant to more than one judicia) or
administrative order, or a combination thereof, with any remaining amounts prorated among the obligees with
orders for accrued arrearages in the same proration as the current support payments. Beginning OR SF ~efoFe

Janl:Jary 1, 199B, all All support payments received by the Department or the Department's designee shaH be
distributed to the obligee within two business days of receipt, provided that sufficient information accompanies the
payment or is otherwise avai lable to the Department within that time to identify the obligee and the place to which
dIstribution shoUld be made. The term "business day" means any day that is not a Saturday. Sunday, legal
holiday or other day on which state offices are closed.

Drafting Note: Technical changes only.

§ ea.1 2a1.4 63.2-1955. Distribution of collections from federal tax refund offsets.

Distribution of amounts collected by the Department of Sosial Services as a result of an offset made
under the Federal Tax Refund Offset Program (P.L. 97-35, as amended) to satisfy non-TANF past-due support
from a federal tax refund based upon a joint return shall be made when the Department is notified that the
unobligated spouse's proper share of the refund has been paid or 180 days following receipt of the offset.
whichever is earlier. The Department shall establish procedures for the prompt refund of any incorrect offset
amounts and the compensation of unobligated spouses for the payment of their shares to obligees.

Drafting Note: Technical change only.

§ 6a.1 259 63.2-1956. Release of excess funds to debtor.

Whenever any person, firm, corporation, association, political subdivision or department of the
Commonwearth has in its possession earnings, deposits, accounts, or balances in excess of the amount of the
debt claimed by the Department plus $100, such person, firm. corporatron. association, political subdivision or
department of the Commonwealth may, without liability under this chapter and Chapter 14 (§ SJ.1 275 at seq.) of
this titlc, release such excess to the debtor.

Drafting Note: Technical change only.

§ 6;5.1 2e9 63.2-1957. Unidentifiable moneys held in special account.

All moneys collected in fees, costs, attorney fees, interest payments, or other funds received by the
Commissioner which are unidentifiable as to the support account against which they should be credited, shall be
held in a special fund from which the Commissioner may make disbursement for any costs or expenses incurred
in the administration or enforcement of the provisions of this chapter.

Drafting Note: No change.
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costs.

§ 63.1 279 63.2-1958. Charging off support debts as uncollectible.

Any support debt due the Department pursuant to § 6a.1 25163.2-1908 which the Commissioner deems
uncollectible may be transferred from accounts receivable to a doubtful account, cease to be accounted as an
asset, and discharged from its records,

Drafting Note: No change.

§ 6d,1 274:763.2-1959. Department exempt from fees.

No filing or recording fees, court fees, or fees for service of process shall be required from the State
Department of Saaral Se~(iGes by any clerk, auditor, sheriff or other local officer for the filing of any actions or
documents authorized by this chapter or, for the service of any summons or other process in any action or
proceeding authorized by this chapter.

Drafting Note: No change.

§ 63.1 274.10 63.2-1960. Reimbursement of attarney's fees ana certain Recovery of certain fees and

The Department shall have the authority to assess and recover from the al3sent FesfJoRsible noncustodial
parent in proceedings to enforce child support obligations against the assent FeSJ3BASiBIe noncustodial parent,
reasonable attorney+s fees. The Department shari also have the authority to assess and recover costs in such
cases. However, the Department shall not be entitled to recover attomey's fees or costs in any case in which the
aBsent Fesr;JoAsiele noncustodial parent prevails.

The Department shall have the authority to assess and recover the actual costs of genetjc testing against
the absent FesJ:)oRsiaJenoncustodial parent if paternity is established_ Where an origjnal test is contested and
additional testing is requested, the Department may require advance payment by the contestant. The genetic
testing costs shall be set at the rate charged the Department by the provider of genetic testing servjces.

The Department shall have the authority to assess and recover the actual costs of intercept programs
from the res~onsjble f=)ar:eAt noncustodial parent. The intercept programs' costs shall be set at the rate actually
charged the Department.

The Department shari have the authority to assess and recover the actual costs of fees for service of
process, and seizure and sale pursuant to a levy on a judgment in enforcement actions from the FCSJ30Asible
~ noncustodial parent.

The fees and costs that may be recovered pursuant to this section may be collected usjng any
mechanism provided by this chapter.

Drafting Note: Catchline change requested by DSS. Reference to "responsible person·· changed to
··noncustodial parent.. at request of DSS.

§ 6d.1 274. Se\'craeility.

TAO se'.ieral previsions of tRis GRaptef aro hereb~' e1eslaFOd to ee sepBrate ana se'/erable ana if any
clause, sentenoe, para§raph, subelj'/ision, sostiOR OF part tReroef shall fer BAy reasan be aeijuagea iAvariele or
uRsonstitl:ltienal, 5~Gh in't'aliaity or UACoAstitutioRality shall not atteGt aAy otJ:ler alause, sentenGo, paFa§raf=)A,
sUBsivision or SeG~ieR.

Drafting Note: Deleted as unnecessary. See § 1-17.1.
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Subtitle VI.

Grant Programs and Funds.

§ e3.1 2a.d. ViF§iniQ TaF~eted dobs Grant Pro§ram.

A. TAe State 80aFEt of Soaial Services sRal1 imJ3lemont a §rQnt pro€JFaFA te pro'/iele assistanoe to
employers wRo RiFe "~l:Jalifiea employees," as Rcrcinafter defined, throblgR tmcable year 2QQQ, subjoot to tRO terms
and oon€ljtions of this scotiOR aRe the re§\:llations of tRe State Boars. The State 80ard shall prombllfJate
regl:Jlation5 lo imploR1ent tAe J3Fo'iisions of this act within 280 days of lAC oRaelmont af this act.

e. For pl:JFpOSeS of tl=lis sectioR, a "~l:lalif-ied employee" is a Vir§inia Fesident WAD at tRO time of hiring is a
recipient of "aid to fOFRilies 'lI\'ith aepondont GAildrCFl" and has becn a rocir:-ioRt of AFQG for nino sonscsl:Jtive
FAonths and !=las BOCR plased \\'ith the cmpleyer as a resl:Jlt of tnc DefJartmont of Sosial SOp/ices' Employment
Scrvioes Program as is o'/iElenoed By a Gertification ana "oucher fumisheEi by tl=te DepaFtmont.

In oFder to Fecej't'e a grant f:'lerel:JnaCF, tRo employer shall Elocument onej I~ee~ recores that tl;lo cR-ll2l loyee
satisfiel;1 the aBove eonsitions at the time of hiring.

C. Any person \ul=to is hires l:InEler tRis pFOgraFA (i) shall Rot Rave eeen an efRJ;)loyee of the oFAl3loyer
elaimiRg the grant for at least one year prior to the sate of hiring; (ii) sRall not Be a relative of any o'....ner of tAe
eR=lployer claiming tRc groAt ( "relative" GRail l=Je satincs as a spouse, ehilej, gFanscRilEl, parent or sieliAg of an
o'.¥nor or efJll3lsyer, aRd "owner" sAalf be setiRes, in thc ease of a COf~oFation. as aRY person who O'.'}RS HVO

pOFGCnt or more of tt:le Gsrporation's sleek); ~iii) sAart Rot awn, Elireotly or insircGtly, more tRan fifty fJefoent in voll:Jo
of tAc ol:llstanain€j stock af a corperat-ion claiming tAe grant; aRa (iv) shaJl RO\te ,.t,arkeEt fer tRe emJ3loycr fer at
Icast 1,gQg hOliFS of the taxaBle year for '"",hich tAO employer is olaiming tAo grant at a fate of pay wl=lisJ:! is at loast
tRc miAiFAl:Im wage. All eR=1pJeyees of eml3'oyeFS that are FAemt3ers of a Gontrolles groul3 shall ee treateEt as
cA1l3loyees of a sin§le employer for pl:Jrposes sf tRis grant pr0€tFam.

0.1. Employers \vt:lo hire Sl;IOA ~ualified employees s~all BO entitleEi to roooi'/e aR aAnl:;lol Vir§iRia targeted
jass grant in an 3FflOt:lnt nat to o)(Gces $1,000 for aaGA ~ualifies eml3loyec l=tifcEI in the ta~Eable year for wl=tich the
€trent is slaimea. Tho grants shall tle J3aid "om a fl::lnd to Be entities tl=te llVir~inia Targeted Jat3s GFant I=b1AS," to
the mdont tRc §eAOFaI af)f)FoJ3Fiation net makes ~FOvision for S~CR Pl:IREI, anEi SRO" ee aEiministercd by the
GOFFlFRissioner of Social Services.

2. Em~loycFs entitles to claim or apf)ly for a §fQAt pl:JFSuant to this sestioA SAall pro\liEJe e'JiEJenGC,
satisfactory to the GOFRmissioAcr, of hiring SliCR E1b1alifiea employees in tRe kncal=Jle year fer Wt:liSA tRC gront is
claimed. Apl3lioations slaimi"€, Sl:IOR groAts sRall Be filea no later tAan the last day of the tAiFEI month fello'Niflg the
slose of tAO ta)(oeio year for whicl:l the grants are olaimed. Failure to FFleet the ~iliRg aeaaline sRall FeRrier ~e
applicant ineligiBle to FeGei','s a graRt. The postmark oOFlccllation shall go'/orR the Elate of tAe filing eeterFFliAa~ion

blnless the Commissioner has approvea an altornative moans of filiR§.

E. TRo Con:ul=lissioner sRall serti})' to tAC Comptroller tt:lc amouR! of §FOnt an OFRl3loyer is eligiale te
reoeive, ana payments shall be paiel by Ghook issl:Ios By the Treasl:Irer of Virginia OR waFfant of tt:le Comptroller.

F. T~e CeFAFRissionor, l:Ipon pFeseAtin§ apfJropriate GroEJontials, ma~ e>EaR"liRC tAO rOGoFf:1s, Books, aRS
other af3f=llioaale dOOl:Jfflents to aetermiFl8 whetRor tRC e~r:>loyer !=las satisfiea the rec:ll:liFeFFlcRts for grants as set
fORR in tt:lis sootion.

Drafting Note: Expired in taxable year 2000 and not reauthorized by the General Assembly, The section
will be deleted.
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Chapter Drafting Note: Technical changes only.

CHAPTER 4920.

NEIGHBORHOOD ASSISTANCE ACT.

§ 66.1 ~2Q. Sl=tsrt tille.

l'his SRa~teFsl:lalliae I<RSWA ana may ee sited as the "Nei€Jhlaorhooa )A,ssistanGe Act. II

Drafting Note: § 1-13.9:1 makes short title citations unnecessary.

§ e3.1 621 63.2-2000. Definitions.

As used in this chapter:

"Business firm" means any corporation. partnership, etecting small business (Subchapter S) corporation,
limited liability company, or sale proprietorship authorized to do business in this Commonwealth sUbject to tax
imposed by Articles 2 (§ 58.1-320 et seq.) and 10 (§ 58.1-400 et seq.) of Chapter 3, Chapter 12 (§ 58.1-1200 et
seq.), Article 1 (§ 58.1-2500 et seq.) of Chapter 25, or Article 2 (§ 58.1-2620 et seq.) of Chapter 26 otTitle 58.1.

"Community services" means any type of counseling and advice, emergency assistance, medical care,
provision of basic necessities, or services designed to minimize the effects of poverty, furnished primarily to
impoverished people.

··Contracting services·' means the provision, by a business firm licensed by the Commonwealth as a
contractor under Chapter 11 (§ 54.1-1100 et seq.) of Title 54.1, of 'abor or technical advice to aid in the
development, construction, renovation, or repair of (i) homes of impoverished people or (ii) build;ngs used by
neighborhood organizations.

"Education" means any type of scholastic instruction or schOlarship assistance to an individual who is
impoverished.

"Housing assistance" means furnishing financiaJ assistance, labor, material, or technical advice to aid the
physical improvement of the homes of impoverished people.

"Impoverished people" means people in Virginia approved as such by the 8tate-Board of Sacial Serviees.
Such approval shall be made on the basis of generally recognized low income criteria used by federal and state
agencies.

··Job training" means any type of instruction to an indiVidual who is impoverished that enables him to
acquire vocational skills so that he can become employable or able to seek a higher grade of employment.

ItNeighborhood assistance" means providing community services, education, housing assistance, or job
training.

"Neighborhood organization" means any local, regional or statewide organization whose primary function
is proViding neighborhood assistance for impoverished people, and holding a ruling from the Internal Revenue
Service of the United States Department of the Treasury that the organization is exempt from income taxation
under the provisions of §§ 501 (e) (3) and 501 (c) (4) of the Internal Revenue Code of 1986, as amended from
time to time, or any organization defined as a community action agency in the Economic Opportunity Act of 1964
(42 U.S.C. § 2701 et seq.), or any housing authority as defined in § 36-3.

"Professional services" means any type of personal service to the public which requires as a condition
precedent to the rendering of such service the obtaining of a license or other legal authorizabon and shall include,
but shaU not be limited to, the personal services rendered by medical doctors, dentists, architects, professionaJ
engineers, certified public accountants and attorneys-at-law.

Drafting Note: Technical changes only. These definitions are drafted particularly for this program and will
not be moved to the title-wide definition section.
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§ ed.1 322 63.2-2001. Public policy~ business firms; donations.

It is hereby declared to be public policy of the Commonwealth of Virginia to encourage business firms to
make donations to neighborhood organizations for the benefit of impoverished people.

Drafting Note: No change.

§ ed.1 a2J 63.2-2002. Proposals; regulations; tax credits authorized; amount for programs.

A. Any neighborhood organization may submit a proposal to the Commissioner of Social SOFVicos or his
desifJRee requesting an allocation of tax credits for use by business firms making donations to the neighborhood
organization. The proposal shall set forth the program to be conducted by the neighborhood organization, the
impoverished people to be assisted, the estimated amount to be donated to the program and the plans for
implementing the program.

B. The State-Board of Social SeNices is hereby authorized to pfOFflulgate adopt regulations for the
approval or disapproval of such proposals by neighborhood organizations and for determining the value of the
donations. Such regulations shalf contain a requirement that an annual audit be provided by the neighborhood
organization as a prerequisite for approval. Such regulations shall provide for the eqUitable allocation of the
available amount of tax credits among the approved proposals submitted by neighborhood organizations. The
regulations shall also provide that at least ten percent of the available amount of tax credits each year shall be
allocated to qualified programs proposed by neighborhood organizations not receiving allocations jn the preceding
year; however, if the amount of tax credits for qualified programs requested by such neighborhood organizations
is less than ten percent of the available amount of tax credits, the unallocated portion of such ten percent of the
available amount of tax credits shall be allocated to qualified programs proposed by other neighborhood
organizations.

C. If the Commissioner of Social Services or Ais aesignee approves a proposal submitted by a
neighborhood organization, the organization shaH make the aUocated tax credit amounts available to business
firms making donations to the approved program. A neighborhood organization shall not assign or transfer an
allocation of tax credits to another neighborhood organization without the approval of the Commissioner af Secial
Services or !:lis desi§JAce.

D. The total amount of tax credits granted for programs approved under this chapter for each fiscal year
shall not exceed eight million doUars; however, $2,750,000 shall be allocated to education programs conducted by
neighborhood organizations. Such allocation of tax credits to education programs shall constitute the minimum
amount of tax credits to be allocated to education programs. However, if the amount of tax credits requested by
neighborhood organizations for qualified education programs is less than $2,750,000. the balance of such amount
shall be allocated to other types of qualified programs. Tax credits shall not be authorized after fiscal year 2004.

Drafting Note: Technical changes only

§ 63.1 a24 63.2-2003. Tax credit; amount; limitation; carry over.

A. The Commissioner of Sosial Servises or t:lis elesigneeshall certify to the Department of Taxation, or in
the case of business firms subject to a tax under Article 1 (§ 58.1-2500 et seq.) of Chapter 25 or Article 2 (§ 58.1
2620 et seq.) of Chapter 26 of Title 58.1, to the State Corporation Commission, the applicability of the tax credit
provided herein for a business firm.

B. A business firm shall be eligible for a credit against the taxes imposed by Articles 2 (§ 58.1-320 et
seq.) and 10 (§ 58.1~OOet seq.) of Chapter 3, Chapter 12 (§ 58.1-1200 et seq.), Article 1 (§ 58.1-2500 et seq.) of
Chapter 25, or Article 2 (§ 58.1-2620 et seq.) of Chapter 26 of Title 58.1 r in an amount equal to forty-five percent
of the value of the money. property, professional services, and contracting services donated by the business firm
during its taxable year to neighborhood organizations for programs approved pursuant to § 63.1 a2a 63.2-2002.
No tax cred it of less than $400 shall be granted for any donation, and a business firm shall not be allowed a tax
credit in excess of $175)000 per taxable year. No tax credit shall be granted to any business firm for donations to
a neighborhood organization providing job training or education for individuals employed by the business firm.
Any tax credit not usablc for the taxable year the donation was made may be carried over to the extent usable for
the next five succeeding taxable years or until the full credit has been utilized, whichever is sooner. Credits
granted to a partnership, electing small business (Subchapter S) corporation, or limited liability company shall be
allocated to their individual partners, shareholders, or members, respectively, in proportion to their ownership or
interest in such business entities.

229



C. A tax credit shall be issued by the Commissioner of Social Servioes to a business firm upon receipt of
a certification made by a neighborhood organization to whom tax credits were allocated for an approved program
pursuant to § 63.1 323 63.2-2002. The certification shall identify the type and value of the donation received and
the business firm making the donation. A business firm shall be eligible for a tax credit under this section only to
the extent that sufficient tax credits allocated to the neighborhood organization for an approved project are
available.

Drafting Note: Technical changes only.

§-e3.1 32§ 63.2-2004. Donations of professional services.

A. A sale proprietor, partnership or limited liability company engaged in the business of providing
professional services shall be eligible for a tax credit under this chapter based on the time spent by the proprietor
or a partner or member, respectively, who renders professional services to a program which has received an
allocation of tax credits from the Commjssioner of Sooial Scrviocs or his eesigAee. The value of the professional
services. for purposes of determining the amount of the tax credit allowable, rendered by the proprietor or a
partner or member to an approved program shall not exceed the lesser of (i) the reasonable cost for similar
services from other providers or (ii) $125 per hour.

B. A business firm shall be eligible for a tax credit under this chapter for the time spent by a salaried
employee who renders professional services to an approved program. The value of the professional services, for
purposes of determining the amount of tax credit aUowed to a business firm for time spent by its salaried
employee in rendering professional services to an approved project, shall be equal to the salary that such
employee was actually paid for the period of time that such employee rendered professional services to the
approved program.

C. Notwithstanding any provision of this chapter limiting eligibility for tax credits to business firms,
physicians, dentists, nurse practitioners, physician assistants, optometrists, denta' hygienists and pharmacists
licensed pursuant to Title 54.1 who provide health care services within the scope of their licensure, without
charge, at a clinic ~thathas received an allocation of tax credits from the Commissioner of Sooial Serv;ses eF
his designee and is organized in whole or in part for the deJivery of health care services without charge, or to a
clinic operated not for profit providing health care services for charges not exceeding those set forth in a scale
prescribed by the State Board of Health pursuant to § 32.1-11 for charges to be paid by persons based upon
ability to pay, shall be eligible for a tax credit pursuant to § 63.1 d2463.2-2003 based on the time spent in
providing health care services at such clinic. The value of such services, for purposes of determining the amount
of the tax credit allowable, rendered by the physician. dentist, nurse practitioner, physician assistant. optometrist,
dental hygienist, or pharmacist, shall not exceed the lesser of (I) the reasonable cost for similar services from
other providers or (ii) $125 per hour.

Drafting Note: Technical changes onty.

§ e3.1 325.1 63.2-2005. Donations of contracting services.

A. A sole proprietor, partnership or limited liability company engaged in the business of providing
contracting services shall be eligible for a tax credit under this chapter based on the time spent by the proprietor
or a partner or member, respectively, who renders contracting services to a program which has received an
allocation of tax credits from the Commissioner sf Sscial Services SF Ris E'lesignee. The value of the contracting
services, for purposes of determining the amount of the tax credit allowable, rendered by the proprietor or a
partner or member to an approved program shan not exceed the lesser of (i) the reasonable cost for similar
services from other providers or (ii) fifty dollars per hour.

B. A business firm shaH be eligible for a tax credit under this chapter for the time spent by a salaried
employee who renders contracting services to an approved program. The value of the contracting seNices, for
purposes of determining the amount of tax credit aUowed to a business firm for time spent by its salaried
employee in rendering contracting services to an approved project, shall be equal to the salary that such
employee was actually paid for the period of time that such employee rendered contracting services to the
approved program.

Drafting Note: Technical changes only.
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§ ed.1 d25.2 63.2-2006. Donations by individuals.

For purposes of this section, the term "individual" means the same as that term is defined in § 58.1-302,
but excluding any individual included in the definition of a "business firm" as such term is defined in § 9d.1 J21
63.2-2000.

A. Notwithstanding any provision of this chapter limiting eligibility for tax credits, an individual making a
monetary donation to a neighborhood organization approved under this chapter shall be eligible for a credit
against taxes imposed by § 58.1-320 as provided in this section.

B. Notwithstanding any provision of this chapter specifying the amount of a tax credit, a tax credit issued
to an individual making a monetary donation to an approved project shall be equal to forty-five percent of such
monetary donation; however, tax credits shall not be issued for any monetary donation less than $900 in a taxable
year and no more than $750 in tax credit shall be issued to an individual or to married persons in a taxable year.

C. An individual shall be eligible for a tax credjt under this section only to the extent that sufficient tax
credits allocated to the neighborhood organization approved under this chapter are available. Up to one million
dollars in tax credits may be issued to individuals by the Department af SeGial Serviees in each fiscal year under
this section through June 30, 2004. In order to ensure that the limited amounts of tax credits available under this
section in any fiscal year are not oversubscribed and are allocated in an orderly and equitable manner among the
approved proposals submitted by neighborhood organizations under this chapter, the Department of SOGial
Sop/ioos shall establish policies and procedures for the issuance of tax credits under this section.

D. The amount of credit allowed pursuant to this section, if such credit has been issued by the
Department of Seeial SCPlisos, shall not exceed the tax imposed pursuant to § 58.1-320 for such taxable year.
Any credit not usable for the taxable year may be carried over for credit against the individual's income taxes until
the earlier of (i) the full amount of the credit is used or (ii) the expiration of the fifth taxable year after the taxable
year in which the tax credit has been issued to such individual. If an individual that is subject to the tax limitation
imposed pursuant to this subsection is allowed another credit pursuant to any other section of the Code of
Virginia, or has a credit carryover from a preceding taxabJe year, such individual shall be considered to have first
utilized any credit aUowed that does not have a carryover provision, and then any credit that ;s carried forward
from a preceding taxable year, prior to the utilization of any credit allowed pursuant to this section.

E. A tax credit shall be issued by the Commissioner of Sooial Services to an individual only upon receipt
of a certification made by a neighborhood organization to whom tax credits were allocated for an approved
program pursuant to § 6a.1 32~ 63.2-2002. The certification shall identify the amount of the monetary donation
received and the individual making the donation.

F. The tax credit allowed pursuant to this section shall be taken by the individual only to the extent he has
not claimed a deduction for such amount on his federal income tax return.

Drafting Note: Technical changes only.
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Chapter Drafting Note: Technical changes only.

CHAPTER~ll

FAMilY AND CHILDREN'S TRUST FUND.

§ 63.1 62663.2-2100. Creation of fund.

There is hereby created a Family and Children's Trust Fund. The purpose of the fund shall be to provide
for the support and development of services for the prevention and treatment of violence within families. This goal
shall be achieved through public and private collaboration.

Drafting Note: No change.

§ 63.1 ~27. Cr=eation at Beam ef Trl:Jstees.

Tt-:le Family ana Ct:1i1aren's Trl:lst Fl:IRa shall be administeFOd by a Baard of TF~stee5.

Drafting Note: Deleted section is incorporated into the following section.

§ 66.1 32863.2-2101. Members of Board; terms; vacancies; meetings.

A. The Family and Children's Trust Fund shall be administered by a Board of Trustees. The Board of
Trustees shall consist of fifteen members appointed by the Governor and sUbject to confirmation by the General
Assembly. The Board members shall represent the Commonwealth at large and shall have knowledge and
experience in child abuse and neglect. adult abuse and neglect, and Sfl9l:JSe aeblse domestic violence programs,
finance and fiscal management and other related areas. The Commissioner of IRO DepaFtmeAt of Sasial Servioes
shall serve as a permanent member of the Board of Trustees. The Board shall elect a chairman.

B. Initially, five appointments to the Board shaU be for a term of four years, five appointments shall be for
a term of three years, and five appointments shall be for a term of two years; thereafter, all appointments shall be
for terms of four years. Appointments to fill vacancies other than by expiration of term shall be for the unexpired
term. No member shall be eligible to serve more than two successive four-year terms.

C. The Board shall meet as frequently as necessary to fulfill its duties but not less than once a year.

Drafting Note: Clarifies that Board members shall have knowledge and experience in domestic violence
and adUlt abuse and neglect, in addition to child abuse and neglect.

§ 63.1 629 63.2-2102. Powers and duties of the Board.

The Board of Trustees shall have the authority to:

1. Encourage, approve and accept gifts, contributions, bequests, or grants in cash or otherwise from any
source, public or private, to carry out the purposes of the Family and Children's Trust Fund;

2. Administer and disburse any funds available to the Family and Children's Trust Fund;

3. Engage in fund-raising activities to expand and perpetuate the FamiJy and Chitdren's Trust Fund;

4. Monitor the use of funds to ensure the accountability of the recipients of funds;

5. Coordinate activities with other state efforts to prevent and treat violence within families;

6. Encourage public awareness activities concerning violence within families:

7. Adopt bylaws and other internal rules for the efficient management of the Family and Children's Trust
Fund; and

8. Administer all matters necessary and convenient to carry out the powers and duties expressly given
herein.

Drafting Note: No change.
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§ ea.1 33063.2-2103. Management of the Family and Children's Trust Fund.

All funds received shall be paid to the treasury of Virginia, which shall be custodian of the Family and
Children's Trust Fund. Such funds shall be set aside as a separate fund and shall be managed by the Treasurer
of Virginia at the discretion of the Board. The net earnings of the Trust Fund shall not inure to the benefit of any
private person or entity, except that the Board of Trustees may authorize payment of reasonable compensation
for goods provided and services rendered and may authorize disbursements in furtherance of the purpose set
forth in § 63.1 J26 63.2-2100. The Trust Fund shall not carry on propaganda, or otherwise attempt, to influence
legislation as a substantial part of its activities; and it shall not participate or intervene, by pUblishing or distributing
statements or by other means, in any political campaign on behalf of any candidate for public office. If the Trust
Fund is dissolVed, any assets remaining after payment, or provision for payment, of aU claims against it shall be
distributed to the Commonwealth of Virginia for public purposes.

Drafting Note: Technical changes only.
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Chapter Drafting Note: There are clarifying amendments made to the recently enacted Virginia Caregivers
Grant Program in Chapter 22. The "caregiver" definition is amended to require that the caregiver is an
adult. The IImentally or physically impaired relative" definition is amended to require that the relative is a
resident of Virginia. The "relative" definition is amended to include "or other person who is related by
blood, marriage or adoption" rather than "other ancestor or descendent who is related by blood, marriage
or adoption." The procedure for fifing a grant application is amended to provide specific guidance for
when multiple caregivers provide care·to a single relative and when a single caregiver provides care to
multiple relatives.

CHAPTER ~22-

VIRGINIA CAREGIVERS GRANT PROGRAM.

§ 63.1 63163.2-2200. Definitions.

As used in this chapter. unless the context requires otherwise:

"Activities of daily living" or "ADLs" means bathing. dressing, toi)eting, transferring, bowel control, bladder
control, and eating/feeding.

"Assistance" means aid that is required to be provided by another person in order to safely comp~ete the
activity.

"Care for a mentally or physically impaired relative" means assistance with the activities of daily living
provided to such relative when the relative has been screened and has been found to be erigible, in accordance
with relevant state regulations, for placement and Medicaid reimbursement for services in an assisted-living
facility or a nursing home or for receiving community-based long-term care services.

"Caregiver" means an iRdivieh:Jal adult with a Virginia adjusted gross income of not more than $50,000
who provides care for a mentally or physically impaired relative within the Commonwealth.

tlDeJ3aFtmOAt" meaRS the Del3artment af Sooial8ervioes.

"Fund" means the Virginia Caregivers Grant Fund established by § 63.1 36J 63.2-2202.

"Mentally or physically impaired relative" means a relative who is a resident of Virginia that requires
assistance with two or more activities of daily living during more than half the year.

"Relative" means a spouse, child, father, mother, sibling, or other ancestsr er eesceAeent person who is
related by blood, marriage or adoption.

Drafting Note: "Caregiver," "mentally or physically impaired relative," and "relative" definitions are
clarified. These definitions are drafted particularly for this program and wUl not be moved to the title-wide
definition section.

§ 63.1 332 63-2-2201. Caregivers Grant Program established.

A. From January 1,2000, through December 31,2005, any caregiver who provides care for a mentally or
physicaUy impaired relative shall be eligible to receive an annual caregivers grant in the amount of $500. The
grants under this chapter shall be paid from the Fund, as provided in this chapter, to the caregiver during the
calendar year immediately following the calendar year in which the care for a mentally or physically impaired
relative was provided. The total amount of grants to be paid under this chapter for any year shall not exceed the
amount appropriated by the General Assembly to the Fund for payment to caregivers for such year.

B. Only one grant shall be allowed annually for each mentally or physically impaired relative receiving
care under the provisions of this section. MUltiple caregivers providing care to the same mentally or physically
impaired relative shall be eligible to file a jOiAt appltsatien iA whioh they allo60te share the $500 grant as mutually
agreed. However. only one caregiver may submit a grant application for the relative. A caregiver providing care
to more than one eligible relative shall submit a separate grant application for each relattve receiving care.

C. The mentally or phySjcally impaired relative being cared for may live in the caregiver's home or in his
own home but shaH not be receiving Medicaid-reimbursed community Jong-term care services, other than on a
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temporary or periodic basis, or living in a nursing home or other assisted living facility where assistance with ADLs
is already provided and the cost of such assistance is included in the monthly bill or rental fee.

Drafting Note: Clarifies procedure for filing for the grant when multiple caregivers provide care to a
single relative and when a single caregiver provides care to mUltiple relatives.

§ 6d.1 ad3 63.2-2202. Virginia Caregivers Grant Fund established.

There is hereby established a special fund in the state treasury to be known as the Virginia Caregivers
Grant Fund, which shall be administered by the Department. The Fund shall include such moneys as may be
appropriated by the General Assembly from time to time and designated for the Fund. For fisGal year 2QQQ 200+;
sueJ:t Sl:JFR sRall not e~(Geed $1.4 million. The Fund shall be used solely for the payment of grants to caregivers
pursuant to this chapter. Unallocated moneys in the Fund in any year shall remain in the Fund and be available
for allocation for grants under this chapter in ensuing fiscal years.

Drafting Note: Third sentence is deleted because it is obsolete.

§ 6d.1 33463.2-2203. Grant application process; administration.

A. Grant applications shall be submitted by caregivers to the Department between February 1 and May 1
of the year following the calendar year in which the care for a mentally or physically impaired relative was
provided. Failure to meet the application deadline shall render the caregiver ineligible to receive a grant for care
provided during such calendar year. For filings by mail, the postmark canceUation shall govern the date of the
filing determination.

B. Applications for grants shari include (i) proof of the caregiver's income; (ii) certification by the private
physician who has screened the mentally or physically impaired relative and found him to be eligible, in
accordance with relevant state regulations. for placement in an assisted-living facility or a nursing home or for
receiving community long-term care services; (iii) the mentally or physically jmpaired relative's place of residence;
and (iv) such other relevant information as the Department may reasonably require. Any caregiver applying for the
grant pursuant to this chapter shall affirm, by signing and submitting his application for a grant, that the mentally
or physically impaired relative for whom he provided care and the care provided meet the criteria set forth in this
chapter. As a condition of receipt of a grant, a caregiver shaH agree to make available to the Department for
inspection, upon request, all relevant and applicable documents to determine whether the caregiver meets the
requirements for the receipt of grants as set forth in this chapter, and to consent to the use by the Department of
all relevant information relating to eligibility for the requested grant.

C. The Department shall review applications for grants and determine the amount of the grant to be
allocated to each caregiver. The Department shall allocate moneys in the following order of priority: (i) first, to
unpaid grant amounts carried forward from prior years because caregivers did not receive the tuff amount of any
grant to which they were eligible in a prior year and (ii) then to other eligible applicants. If the moneys in the Fund
are less than the amount of grants to which applicants in any class of priority are eligible, the moneys in the Fund
shall be apportioned among eligible applicants in such class pro rata, based upon the amount of the grant for
which an applicant is eligible and the amount of money in the Fund available for allocation to such class.

D. If a caregiver is allocated less than tl1e full amount of a grant for which he is eligible in any year, the
caregiver shall not be eljgible for the deficiency in that year, but the unpaid portion of the grant to which the
caregiver was eligible shall be carried forward by the Department to the following year, during which it shalf be in
the first class of priority as provided in subsection C. A caregiver shall have no claim aga;nst the Commonwealth
with respect to any grant authorized by this chapter.

E. The Department shall certify to the Comptroller the amount of grant to be allocated to eligible caregiver
applicants. Payments shari be made by check issued by the State Treasurer on warrant of the Comptroller. The
Comptroller shall not draw any warrants to issue checks for this program without a specific legislative
appropriation as specified in conditions and restrictions on expenditures in the appropriation act.

F. Actions of the Department relating to the review, allocation and awarding of grants shall be exempt
from the provisions of the Administrative Process Act (§ 2.2-4000 et seq.) pursuant to subdivision B.:. 4.:. of § 2.2
4002. Decisions of the Department shall be final and not SUbject to review or appeal.

Drafting Note: No change.
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§ 63.1 33~ 63.2-2204. Confidentiality of information.

Except in accordance with proper judicial order or as otherwise provided by law, any employee or former
employee of the Department shall not divulge any information acquired by him in the performance of his duties
with respect to the income or grant eligibility of any caregiver submitted pursuant to this chapter. The provisions of
this section shall not be applicable to (i) acts performed or words spoken or published in the line of duty under
law; (ii) inquiries and investigations to obtain information as to the implementation of this chapter by a dUly
constituted committee of the General Assembly, or when such inquiry or investigation is relevant to its study,
provided that any such information shall be privileged; or (iii) the publication of statistics so cJassified as to prevent
the identification of particular caregivers.

Drafting Note: No change.
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APPENDIX A

Title 63.1 - Welfare (Social Services)

Chapter 1-Department of Social Services.

Old Section New Section
63.1-1.1 63.2-200
63.1-1.1:01 REPEALED
63.1-1.1 :1 63.2-101
63.1-2 63.2-201
63.1-3 63.2-202
63.1-4 63.2-203
63.1-5.1 63.2-412
63.1-6 REPEALED
63.1-7 63.2-209
63.1-8 63.2-210
63.1-9 63.2-211
63.1-10 63.2-212
63.1-11 63.2-213
63.1-12 63.2-214
63.1-14 63.2-215
63.1-15 63.2-215
63.1-16 63.2-215
63.1-18 63.2-215
63.1-19 63.2-215
63.1-20 63.2-215
63.1-21 63.2-215
63.1-22 63.2-215
63.1-23 63.2-215
63.1-24 63.2-216
63.1-25 63.2-217
63.1-25.01 63.2-218
63.1-25.1 63.2-800
63.1-25.2 63.2-801
63.1-25.3 REPEALED
63.1-26 63.2-219
63.1-27 63.2-220
63.1-28.1 63.2-221

Chapter 2- Commissioner of Social Services.

Old Section New Section
63.1-31 63.2-203
63.1-32 63.2-204
63.1-33 63.2-205
63.1-34 63.2..102
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63.2-104
63.1-35 63.2-206
63.1-36 63.2-207
63.1-37 63.2-208

Chapter 3- Local Boards of Public Welfare~

Old Section New Section
63.1-38 63.2-300
63.1-38.1 REPEALED
63.1-39 63.2-301
63.1-40 63.2-302
63.1-41 63.2-303
63.1-43 63.2-304
63.1-43.1 63.2-305
63.1-44 63.2-306
63.1-44.1 63.2-307
63.1-45 63.2-308
63.1-46 63.2-309
63.147 63.2-310
63.1-47.1 63.2-311
63.1-48 63.2-312
63.1-49 REPEALED
63.1-50 63.2-313
63.1-51 63.2-314
63.1-52 63.2-315
63.1-53 63.2-102
63.1-54 63.2-316
63.1-54.1 63.2-317
63.1-54.2 63.2-318
63.1-55 63.2-319

63.2-410
63.1-55.01 63.2-1600
63.1-55.02 63.2-1604
63.1-55.1 63.2-1605
63.1-55.1 :1 63.2-1601
63.1-55.2 63.2-100

63.2-1603
63.1-55.3 63.2-1606
63.1-55.4 63.2-104

63.2-1607
63.1-55.5 63.2-1608
63.1-55.6 63.2-1609
63.1-55.7 63.2-1610
63.1-55.8 63.2-100

63.2-905
63.1-56 63.2-900
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63.2-903
63.2-1105

63.1-56.1 63.2-411
63.1-56.2 63.2-907
63.1-56.3 63.2-911
63.1-57 63.2-320
63.1-57.1 63.2-321
63.1-58 63.2-322
63.1-58.1 63.2-323
63.1-58.2 63.2-526

Chapter 4 - Local Superintendents and Employees.

O'd Section New Section
63.1-59 63.2-324
63.1-59.1 REPEALED
63.1-60 63.2-325
63.1-61 63.2-326
63.1-62 63.2-327
63.1-63 REPEALED
63.1-64 63.2-328
63.1-65 63.2-329
63.1-66 63.2-330
63.1-67 63.2-331
63.1-67.1 63.2-332
63.1-67.2 63.2-901
63.1-67.3 63.2-333
63.1-67.4 REPEALED
63.1-67.5 63.2-334
63.1-67.6 63.2-335
63.1-67.7 63.2-336

Chapter 5 -Virginia Department and Board for the Blind
and Vision Impaired.

Old Section New Section
63.1-68 51.5-61

51.5-64
63.1-68.1 51.5-62
63.1-69 51.5-61

51.5-64
63.1-69.1 51.5-60
63.1-70 REPEALED
63.1-70.1 51.5-71
63.1-71 51.5-68
63.1-71.1 51.5-69
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63.1-72 51.5-76
63.1-73 51.5-72
63.1-73.1 51.5-73
63.1-74 51.5-63

51.5-66
63.1-74.1 51.5-74
63.1-75 51.5-75
63.1-75.1 51.5-60

51.5-100
63.1-77 REPEALED
63.1-79 51.5-70
63.1-80 REPEALED
63.1-81 51.5-77
63.1-83 51.5-66
63.1-83.1 51.5-67
63.1-84 REPEALED
63.1-85 51.5-65

Chapter 5.1- Department for the Deaf and Hard·of-Hearing.

Old Section New Section
63.1-85.1:1 51.5-106
63.1-85.1 :2 51.5-108
63.1-85.1 :3 51.5-107
63.1-85.2 51.5-109
63.1-85.2:1 51.5-110
63.1-85.3: 1 51.5-111
63.1-85.4 51.5-112
63.1-85.4:1 51.5-113
63.1-85.7 51.5-114

Chapter 6 - Public Aid and Assistance.

Old Section New Section
63.1-86 REPEALED
63.1-86.1 63.2-600
63.1-87 63.2-100
63.1-88 63.2-506
63.1-88.1 63.2-507
63.1-89 63.2-508
63.1-89.1 63.2-803
63.1-90 63.2-509
63.1-90.1 63.2-510
63.1-91 63.2-400
63.1-92 63.2-401
63.1-92.1 63.2-402
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63.1-93 63.2-403
63.1-95 63.2-404
63.1-96 REPEALED
63.1-96.1 63.2-615
63.1-97.1 63.2-405
63.1-98 63.2-406
63.1-99.1 REPEALED
63.1-105 63.2-602

63.2-614
63.1-105.1 63.2-602
63.1-105.2 63.2-603
63.1-105.3 63.2-617
63.1-105.4 63.2-606
63.1-105.5 63.2-1912
63.1-105.6 63.2-607
63.1-105.7 63.2-604
63.1-105.8 63.2-605
63.1-105.9 63.2-620
63.1-106 63.2-802
63.1-107 63.2-501
63.1-107.1 63.2-502
63.1-108 63.2-503
63.1-109 63.2-504
63.1-110 63.2-505
63.1-110.1 63.2-804
63.1-112 63.2-513
63.1-113 63.2-514
63.1-114 63.2-515
63.1-115 63.2-516
63.1-116 63.2-517
63.1-117 63.2-518
63.1-119 63.2-519
63.1-120 63.2-520
63.1-121 63.2-521
63.1-122 63.2-407

63.2-408
63.1-123 63.2-219

63.2-408
63.1-124 63.2-522
63.1-124.1 63.2-523
63.1-124.2 63.2-524
63.1-124.3 63.2-525
63.1-125 63.2-106
63.1-126 51.5-69

63.2-102
63.2-104

63.1-127 63.2-511
63.1-127.2 63.2-512
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1 6_3._1-_1_33_.1 1_6_3._2-_4_o9 _

Chapter 6.2~ Employment Opportunities.

Old Section New Section
63.1-133.7 REPEALED
63.1-133.8 REPEALED
63.1-133.9 REPEALED
63.1-133.10 REPEALED
63.1-133.11 REPEALED
63.1-133.12 REPEALED
63.1-133.12:1 REPEALED
63.1-133.13 REPEALED
63.1-133.14 REPEALED
63. 1-133.15 REPEALED

Chapter 6.3 - Community Work Experience Programs.

Old Section Old Section
63.1-133.16 REPEALED
63.1-133.17 REPEALED
63.1-133.18 REPEALED
63.1-133.19 REPEALED
63.1-133.20 REPEALED
63.1-133.21 REPEALED
63.1-133.22 REPEALED
63.1-133.23 REPEALED
63.1-133.24 REPEALED
63.1-133.25 REPEALED
63.1-133.26 REPEALED
63.1-133.27 REPEALED
63.1-133.28 REPEALED

Chapter 6.4 - The Virginia Welfare Reform Demonstration Project.

Old Section New Section
63.1-133.29 REPEALED
63.1-133.30 REPEALED
63.1-133.31 REPEALED
63.1-133.32 REPEALED
63.1-133.33 REPEALED
63.1-133.34 REPEALED
63.1-133.35 REPEALED
63.1-133.36 REPEALED
63.1-133.37 REPEALED
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63.1-133.38 REPEALED
63.1-133.39 REPEALED
63.1-133.40 REPEALED

Chapter 6.5- From Welfare to Work: The Virginia Independence Program.

Old Section New Section
63.1-133.41 63.2-601
63. 1-133.42 63.2-500
63.1-133.43 63.2-609
63.1-133.45 63.2-610
63.1-133.46 63.2-611
63.1-133.47 63.2-614
63.1-133.48 63.2-609
63.1-133.49 63.2-608
63.1-133.50 63.2-612
63.1-133.51 63.2-613
63.1-133.52 63.2-616
63.1-133.53 63.2-618
63.1-133.54 63.2-619
63.1-133.55 REPEALED

Chapter 6.6- Economic and Employment Improvement Program for
Disadvantaged Persons.

Old Section New Section
63.1-133.56 63.2-700
63.1-133.57 63.2-701
63.1-133.58 63.2-702

Chapter 8... Business Enterp·rises for and Sale of Goods Made by the Blind;
Rights of Blind, Deaf and Physically Disabled Persons.

Old Section New Section
63.1-142 51.5-60
63.1-143 51.5-78
63.1-144 51.5-79
63.1-145 51.5-80
63.1-146 51.5-81
63.1-147 51.5-82
63.1-148 51.5-83
63.1-149 51.5-84
63.1-150 51.5-.85
63.1-151 51.5-86
63.1-152 51.5-84
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63.1-153 51.5-87
63.1-154 51.5-88
63.1-155 51.5-89
63.1-156 51.5-90
63.1-157 51.5-91
63.1-158 51.5-92
63.1-159 51.5-93
63.1-160 51.5-94
63.1-161 51.5-95
63.1-162 51.5-96
63.1-163 51.5-97
63.1-164 51.5-98
63.1-165 51.5-99
63.1-166 51.5-60
63.1-167 51.5-101
63.1-168 51.5-102
63.1-169 51.5-103
63.1-170 51.5-104
63.1-171 51.5-105
63.1-171.3 46.2-932.1
63.1-171.5 2.2-3315.1

Chapter 9 - Homes for Aged, Infirm, Disabled, Indigent and Incapacitated
Persons..

Old Section New Section
63.1-172 63.2-100

63.2-1803
63.1-173.2 63.2-1720
63.1-173.3 63.2-1804
63.1-174 63.2-1732

63.2-1802
63.2-1803

63.1-174.001 63.2-1805
63.1-174.01 63.2-1700
63.1-174.1 63.2-1705
63.1-174.2 63.2-1806
63.1-174.3 63.2-1807
63.1-175 63.2-1701

63.2-1800
63.1-176 63.2-1702
63.1-177 63.2-1706

63.2-1801
63.1-177.1 63.2-1730
63.1-177.2 63.2-1729
63.1-178 63.2-1707
63.1-178.1 63.2-1736
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63.1-179.1 63.2-1709
63.1-180 63.2-1710
63.1-181 63.2-1711
63.1-182 63.2-1712

63.2-1714
63.1-182.1 63.2-1808
63.1-183 ENACTMENT
63.1-183.1 ENACTMENT
63.1-184 ENACTMENT
63.1-185 ENACTMENT
63.1-186 ENACTMENT
63.1-187 ENACTMENT
63.1-188 ENACTMENT
63.1-189 ENACTMENT
63.1-189.1 ENACTMENT
63.1-190 ENACTMENT
63.1-191 ENACTMENT
63.1-192 ENACTMENT
63.1-193 ENACTMENT
63.1-194 ENACTMENT
63.1-194.1 63.2-100
63.1-194.2 63.2-1733
63.1-194.3 63.2-1700
63.1-194.4 63.2-1705
63.1-194.5 63.2-1701
63.1-194.6 63.2-1702
63.1-194.7 63.2-1706
63.1-194.8 63.2-1707
63.1-194.9 63.2-1709
63.1-194.10 63.2-1710
63.1-194.11 63.2-1711
63.1-194.12 63.2-1712

63.2-1714
63.1-194.13 63.2-1720

Chapter 10 - Child Welfare, Homes, Agencies and Institutions.

Old Section New Section
63.1-195 63.2-100
63.1-196 63.2-1701

63.2-1703
63.1-196.001 63.2-100

63.2-1715
63.1-196.002 63.2-1809
63.1-196.01 63.2-1810
63.1-196.01 :1 REPEALED
63.1-196.04 63.2-1704
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63.1-196.1 63.2-1701
63.2-1706

63.1-196.3 63.2-1716
63.1-196.3:1 63.2-1717
63.1-196.4 63.2-1737
63.1-196.5 63.2-1700
63.1-197 63.2-1701A

63.2-1702
63.1-198 63.2-1702

63.2-1721
63.2-1722

63.1-198.01 63.2-1811
63.1-198.03 63.2-1728
63.1-198.03:1 63.2-1731
63.1-198.04 63.2-1718
63.1-198.1 63.2-1719

63.2-1720
63.2-1721

63.1-198.2 63.2-1724
63.1-198.3 63.2-1727
63.1-198.4 63.2-1723
63.1-198.5 63.2-1725
63.1-199 63.2-1707

63.2-1721
63.1-200 63.2-1812
63.1-201 63.2-1707
63.1-201.1 63.2-1713
63.1-202 63.2-1734
63.1-202.1 63.2-1735
63.1-203 63.2-1708

63.2-1818
63.1-204 63.2-903

63.2-1817
63.1-204.1 63.2-912
63.1-204.2 63.2-909
63.1-204.3 63.2-910
63.1-205 63.2-904

63.2-1819
63.1-206 63.2-902
63.1-206.1 63.2-908
63.1-207 63.2-1104
63.1-207.1 63.2-1105
63.1-209 63.2-104
63.1-209.1 63.2-105
63.1-210 63.2-1706
63.1-210.1 63.2-1813
63.1-211 63.2-904
63.1-211.2 63.2-1814
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63.1-211.3 63.2-1709
63.1-212 63.2-1709
63.1-213 63.2-1710
63.1-214 63.2-1711
63.1-215 63.2-1712
63.1-216 63.2-1714
63.1-217 63.2-203
63.1-218 63.2~1815

63.1-219 63.2-1816

Chapter 10.1 - Interstate Compact on the Placement of Children.

Old Section New Section
63.1-219.1 63.2-1100
63.1-219.2 63.2-1000
63.1-219.3 63.2-1101
63.1-219.4 63.2-1102
63.1-219.5 63.2-1103

Chapter 10.2 - Adoption.

Old Section New Section
63.1-219.7 63.2-100
63.1-219.8 63.2-1200
63.1-219.9 63.2-1201
63.1-219.10 63.2-1202
63.1-219.11 63.2-1203
63.1-21"9.12 63.2-1204
63.1-219.13 63.2-1205
63.1-219.14 63.2-1206
63.1-219.15 63.2-1207
63.1-219.16 63.2-1209
63.1-219.17 63.2-1210
63.1-219.18 63.2-1211
63. 1-219.19 63.2-1212
63.1-219.20 63.2-1213
63.1-219.21 63.2-1214
63.1-219.22 63.2-1215
63.1-219.23 63.2-1216
63.1-219.24 63.2-1217
63.1-219.25 63.2-1218
63.1-219.26 63.2-1219
63.1-219.27 63.2-1220
63.1-219.28 63.2-1221
63.1-219.29 63.2-1222
63.1-219.30 63.2-1223
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63.1-219.31 63.2-1224
63.1-219.32 63.2-1225
63.1-219.33 63.2-1226
63.1-219.34 63.2-1227
63.1-219.35 63.2-1208

63.2-1228
63.1-219.36 63.2-1229
63.1-219.37 63.2-1230
63.1-219.38 63.2-1231
63.1-219.39 63.2-1232
63.1-219.40 63.2-1233
63.1-219.41 63.2-1234
63.1-219.42 63.2-1235
63.1-219.43 63.2-1236
63.1 ..219.44 63.2-1237
63.1-219.45 63.2-1208

63.2-1238
63.1-219.46 63.2-1239
63.1-219.47 63.2-1240
63.1-219.48 63.2-1241
63.1-219.49 63.2-1208

63.2-1242
63.1-219.50 63.2-1243
63.1-219.51 63.2-1208

63.2-1244
63.1-219.52 63.2-1245
63.1-219.53 63.2-1246
63.1-219.54 63.2-1247
63.1-219.55 63.2-1248

Chapter 11.1 - Adoption Assistance for Children With Special Needs.

Old Section New Section
63.1-238.03 63.2-1300
63.1-238.1 63.2-100

63.2-1300
63.1-238.2 63.2-1301
63.1-238.3 63.2-1302
63.1-238.4 63.2-1303
63.1-238.5 63.2-217

Chapter 11.2- Uniform Act on Adoption and Medical Assistance.

Old Section New Section
63.1-238.6 63.2-1400
63.1-238.7 63.2-1401
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63.1-238.8 63.2-1402
63.1-238.9 63.2-1403
63.1-238.10 63.2-1404
63.1-238.11 63.2-1405

Chapter 12.1 - Child Abuse and Neglect.

Old Section New Section
63.1-248.1 63.2-1500
63.1-248.2 63.2-100

63.2-1501
63.2-1508

63.1-248.2:1 63.2-1504
63.1-248.3 63.2-1509
63.1-248.4 63.2-1510
64.1-248.4:1 63.2-1511
63.1-248.5 63.2-1512
63.1-248.5:1 63.2-1514
63.1-248.5:1.01 63.2-1513
63.1-248.6 63.2-1503
63.1-248.6:01 63.2-1505
63.1-248.6:02 63.2-1506
63.1-248.6:1 63.2-1526
63.1-248.6:2 63.2-1516
63.1-248.7 63.2-1502
63.1-248.7:1 63.2-1527
63.1-248.7:2 63.2-1726
63.1-248.8 63.2-1515
63.1-248.9 63.2-1517
63.1-248.10 63.2-1518
63. 1-248.11 63.2-1519
63.1-248.13 63.2-1520
63.1-248.13:1 63.2-1521
63.1-248.13:2 63.2-1522
63.1-248.13:3 63.2-1523
63.1-248.14 63.2-1524
63.1-248.15 63.2-1525
63.1-248.16 63.2-1528
63.1-248.17 63.2-1507
63.1-248.19 63.2-1529

Chapter 13 - Support of Dependent Children and Their Caretakers.

Old Section New Section
63.1-249 63.2-1901
63.1-249.1 63.2-1907
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63.2-1950
63.1-250 63.2-100

63.2-1900
63.1-250.1 63.2-1903
63.1-250.1: 1 63.2-1951
63.1-250.1 :2 63.2-1913
63.1-250.1 :3 63.2-1905
63.1-250.2 63.2-1904
63.1-250.2: 1 63.2-1917
63.1-250.3 63.2-1924
63.1-250.4 63.2-1936
63.1-251 63.2-1908
63.1-251.1 63.2-1953
63.1-251.2 63.2-1954
63.1-251.3 63.2-1910
63.1-251.4 63.2-1955
63.1-252.1 63.2-1916
63.1-252.2 63.2-1921
63.1-254 63.2-1927
63.1-255 63.2-1928
63.1-256 63.2-1929
63.1-257 63.2-1925
63.1-258 63.2-1930
63.1-258.1 63.2-1923
63.1-258.2 63.2-1926
63.1-258.3 63.2-1915
63.1-259 63.2-1956
63.1-260.1 63.2-1931
63.1-260.3 63.2-1932
63.1-261 63.2-1933
63.1-262 63.2-1934
63.1-263 63.2-1935
63.1-263.1 63.2-1937
63.1-264 63.2-1922
63.1-264.1 63.2-1920
63.1-264.2 63.2-1918
63.1-265 63.2-1938
63.1-266 63.2-1939
63.1-267 63.2-1952
63.1-267.1 63.2-1942
63.1-268.1 63.2-1943
63.1-269 63.2-1957
63.1-270 63.2-1958
63.1-271 63.2-1944
63.1-272 63.2-1945
63.1-273 63.2-1909
63.1-274 REPEALED
63.1-274.1 63.2-1953
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63.1-274.2 63.2-1911
63.1-274.3 63.2-1906
63.1-274.4 63.2-1949
63.1-274.5 63.2-1919
63.1-274.6 63.2-103

63.2-1902
63.2-1940

63.1-274.7 63.2-1959
63.1-274.8 63.2-1947
63.1-274.9 63.2-1948
63.1-274.10 63.2-1960
63.1-274.11 63.2-1946

Chapter 15 - Pilot Programs for Delivery of Human Services.

Old Section New Section
63.1-291 15.2-2811
63.1-292 15.2-2812
63.1-293 15.2-2813
63.1-294 15.2-2814
63.1-296 15.2-2815
63.1-297 15.2-2816
63.1-298 15.2-2817

Chapter 17.1 - Statewide Human Services Information and Referral
Program.

Old Section New Section
63.1-314.1 63.2-222
63.1-314.2 63.2-223
63.1-314.3 63.2-224
63.1-314.4 63.2-225
63.1-314.5 63.2-226
63.1-314.6 63.2-227
63.1-314.8 63.2-228

Chapter 18 - Services for Abused Spouses.

Old Section New Section
63.1-315 63.2-1611
63.1-316 REPEALED
63.1-317 63.2-1612
63.1-317.1 63.2-1613
63.1-318 63.2-1614
63.1-319 63.2-1615
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Chapter 19 - Neighborhood Assistance Act.

Old Section New Section
63.1-320 REPEALED
63.1-321 63.2-2000
63.1-322 63.2-2001
63.1-323 63.2-2002
63.1-324 63.2-2003
63.1-325 63.2-2004
63.1-325.1 63.2-2005
63.1-325.2 63.2-2006

Chapter 20 - Family and Children's Trust Fund.

Old Section New Section
63.1-326 63.2-2100
63.1-327 63.2-2101
63.1-328 63.2-2101
63.1-329 63.2-2102
63.1-330 63.2-2103

Chapter 21 - Virginia Caregivers Grant Program.

Old Section New Section
63.1-331 63.2-2200
63.1-332 63.2-2201
63.1-333 63.2-2202
63.1-334 63.2-2203
63.1-335 63.2-2204

Chapter 22. Home Energy Assistance Program.

Old Section New Section
63.1-336 63.2-805
63.1-337 63.2-805
63.1-338 63.2-805
63.1-339 63.2-805
63.1-340 63.2-805
63.1-341 63.2-805
63.1-342 63.2-805
63.1-343 63.2-805
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Title 20 - Domestic Relations

Old Section

20-49.9

New Section

63.2-1914
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Title 63.2 - Welfare (Social Services)

I. GENERAL PROVISIONS

Chapter 1-General Provisions.

New Section Old Section
63.2-100 63.1-55.2

63.1-55.8
63.1-87
63.1-172
63.1-194.1
63.1-195
63.1-196.001
63.1-219.7
63.1-238.1
63.1-248.2
63.1-250

63.2-101 63.1-1.1:1
63.2-102 63.1-34

63.1-53
63.1-126

63.2-103 63.1-274.6
63.2-104 63.1-34

63.1-55.4
63.1-126
63.1-209

63.2-105 63.1-209.1
63.2-106 63.1-125

Chapter 2-State Social Services.

New Section Old Section
63.2-200 63.1-1.1
63.2-201 63.1-2
63.2-202 63.1-3
63.2-203 63.1-4

63.1-31
63.1-217

63.2-204 63.1-32
63.2-205 63.1-33
63.2-206 63.1-35
63.2-207 63.1-36
63.2-208 63.1-37
63.2-209 63.1-7
63.2-210 63.1-8
63.2-211 63.1-9
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63.2-212 63.1-10
63.2-213 63.1-11
63.2-214 63.1-12
63.2-215 63.1-14,63.1-15

63.1-16,63.1-18
63.1-19,63.1-20
63.1-21, 63.1-22
63.1-23

63.2-216 63.1-24
63.2-217 63.1-25,63.1-238.5
63.2-218 63.1-25.01
63.2-219 63.1-26,63.1-123
63.2-220 63.1-27
63.2-221 63.1-28.1
63.2-222 63.1-314.1
63.2-223 63.1-314.2
63.2-224 63.1-314.3
63.2-225 63.1-314.4
63.2-226 63.1-314.5
63.2-227 63.1-314.6
63.2-228 63.1-314.8

Chapter 3-Local Social Services.

New Section Old Section
63.2-300 63.1-38
63.2-301 63.1-39
63.2-302 63.1-40
63.2-303 63.1-41
63.2-304 63.1-43
63.2-305 63.1-43.1
63.2-306 63.1-44
63.2-307 63.1-44.1
63.2-308 63.1-45
63.2-309 63.1-46
63.2-310 63.1-47
63.2-311 63.1-47.1
63.2-312 63.1-48
63.2-313 63.1-50
63.2-314 63.1-51
63.2-315 63.1-52
63.2-316 63.1-54
63.2-317 63.1-54.1
63.2-318 63.1-54.2
63.2-319 63.1-55
63.2-320 63.1-57
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63.2-321 63.1-57.1
63.2-322 63.1-58
63.2~323 63.1-58.1
63.2-324 63.1-59
63.2-325 63.1-60
63.2-326 63.1-61
63.2~327 63.1-62
63.2-328 63.1-64
63.2-329 63.1-65
63.2-330 63.1-66
63.2-331 63.1-67
63.2-332 63.1-67.1
63.2-333 63.1-67.3
63.2-334 63.1-67.5
63.2-335 63.1-67.6
63.2-336 63.1-67.7

Chapter 4-Funding of Public Assistance and Social Services.

New Section Old Section
63.2-400 63.1-91
63.2-401 63.1-92
63.2-402 63.1-92.1
63.2-403 63.1-93
63.2-404 63.1-95
63.2-405 63.1-97.1
63.2-406 63.1-98
63.2-407 63.1-122
63.2-408 63.1-122,63.1-123
63.2-409 63.1-133.1
63.2-410 63.1-55
63.2-411 63.1-56.1
63.2-412 63.1-5.1

II. PUBLIC ASSISTANCE

Chapter 5-General Provisions.

New Section Old Section
63.2-500 63.1-133.42
63.2-501 63.1-107
63.2-502 63.1-107.1
63.2-503 63.1-108
63.2-504 63.1-109
63.2-505 63.1-110
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63.2-506 63.1-88
63.2-507 63.1-88.1
63.2-508 63.1-89
63.2-509 63.1-90
63.2-510 63.1-90.1
63.2-511 63.1-127
63.2-512 63.1-127.2
63.2-513 63.1-112
63.2-514 63.1-113
63.2-515 63.1-114
63.2-516 63.1-115
63.2-517 63.1-116
63.2-518 63.1-117
63.2-519 63.1-119
63.2-520 63.1-120
63.2-521 63.1-121
63.2-522 63.1-124
63.2-523 63.1-124.1
63.2-524 63.1-124.2
63.2-525 63.1-124.3
63.2-526 63.1-58.2

Chapter 6-Temporary Assistance for Needy Families (TANF) Program.

New Section Old Section
63.2-600 63.1-86.1
63.2-601 63.1-133.41
63.2-602 63.1-105,63.1-105.1
63.2-603 63.1-105.2
63.2-604 63.1-105.7
63.2-605 63.1-105.8
63.2-606 63.1-105.4
63.2-607 63.1-105.6
63.2-608 63.1-133.49
63.2-609 63.1-133.43,

63.1-133.48
63.2-610 63.1-133.45
63.2-611 63.1-133.46
63.2-612 63.1-133.50
63.2-613 63.1-133.51
63.2-614 63.1-105,63.1-133.47
63.2-615 63.1-96.1
63.2-616 63.1-133.52
63.2-617 63.1-105.3
63.2-618 63.1-133.53
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--::6-:"73_.2----:-6::--:-1_9__~1-6-3-.1--1-3-3-.5-4-----
. 63.2...620 63.1-105.9------

Chapter 7-Economic Employment Improvement Program for Disadvantaged
Persons.

New Section Old Section
63.2-700 63.1-133.56
63.2-701 63.1-133.57
63.2-702 63.1-133.58

Chapter 8-0ther Grants of Public Assistance.

New Section Oid Section
63.2-800 63.1-25.1
63.2~801 63.1-25.2
63.2-802 63.1-106
63.2-803 63.1-89.1
63.2-804 63.1-110.1
63.2-805 63.1-336.63.1-337,

63.1-338,63.1-339,
63.1-340,63.1-341,
63.1-342, 63.1-343

III. SOCIAL SERVICES PROGRAMS

Chapter 9...Foster Care.

New Section Old Section
63.2-900 63.1-56
63.2-901 63.1-67.2
63.2-902 63.1-206
63.2-903 63.1-56,63.1-204
63.2-904 63.1-205, 63.1-211
63.2-905 63.1-55.8
63.2-906 ADDED
63.2-907 63.1-56.2
63.2-908 63.1-206.1
63.2-909 63.1-204.2
63.2-910 63.1-204.3
63.2-911 63.1-56.3
63.2-912 63.1-204.1
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Chapter 10-lnterstate Compact on the Placement of Children.

New Section
63.2-1000

Old Section
63.1-219.2

Chapter 11-lmplementation of the Interstate Compact on the Placement of
Children.

New Section Old Section
63.2-1100 63.1-219.1
63.2-1101 63.1-219.3
63.2-1102 63.1-219.4
63.2-1103 63.1-219.5
63.2-1104 63.1-207
63.2-1105 63.1-56,63.1-207.1

Chapter 12..Adoption.

New Section Old Section
63.2-1200 63.1-219.8
63.2-1201 63.1-219.9
63.2-1202 63.1-219.10
63.2-1203 63.1-219.11
63.2-1204 63.1-219.12
63.2-1205 63.1-219.13
63.2-1206 63.1-219.14
63.2-1207 63.1-219.15
63.2-1208 63.1-219.35,

63.1-219.45.
63.1-219.49,
63.1-219.51

63.2-1209 63.1-219.16
63.2-1210 63.1-219.17
63.2-1211 63.1-219.18
63.2-1212 63.1-219.19
63.2-1213 63.1-219.20
63.2-1214 63.1-219.21
63.2-1215 63.1-219.22
63.2-1216 63.1-219.23
63.2-1217 63.1-219.24
63.2-1218 63.1-219.25
63.2-1219 63.1-219.26
63.2-1220 63.1-219.27
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63.2-1221 63.1-219.28
63.2-1222 63.1-219.29
63.2-1223 63.1-219.30
63.2-1224 63.1-219.31
63.2-1225 63.1-219.32
63.2-1226 63.1-219.33

63.2-1227 63.1-219.34
63.2-1228 63.1-219.35
63.2-1229 63.1-219.36
63.2-1230 63.1-219.37
63.2-1231 63.1-219.38
63.2-1232 63.1-219.39
63.2-1233 63.1-219.40
63.2-1234 63.1-219.41
63.2-1235 63.1-219.42
63.2-1236 63.1-219.43
63.2-1237 63.1-219.44
63.2-1238 63.1-219.45
63.2-1239 63.1-219.46
63.2-1240 63.1-219.47
63.2-1241 63.1-219.48
63.2-1242 63.1-219.49
63.2-1243 63.1-219.50
63.2-1244 63.1-219.51
63.2-1245 63.1-219.52
63.2-1246 63.1-219.53
63.2-1247 63.1-219.54
63.2-1248 63.1-219.55

Chapter 13-Adoption Assistance for Children with Special Needs.

New Section Old Section
63.2-1300 63.1-238.03

63.1-238.1
63.2-1301 63.1-238.2
63.2-1302 63.1-238.3
63.2-1303 63.1-238.4

Chapter 14-Uniform Act on Adoption and Medical Assistance.

New Section Old Section
63.2-1400 63.1-238.6
63.2-1401 63.1-238.7
63.2-1402 63.1-238.8
63.2-1403 63.1-238.9
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63.1-238.11
163.1-238.10

63.2-1405
163.2-1404

Chapter 15·Child Abuse and Neglect.

New Section Old Section
63.2-1500 63.1-248.1
63.2-1501 63.1-248.2
63.2-1502 63.1-248.7
63.2-1503 63.1-248.6
63.2-1504 63.1-248.2: 1
63.2-1505 63.1-248.6:01
63.2-1506 63.1-248.6:02
63.2-1507 63.1-248.17
63.2-1508 63.1-248.2
63.2-1509 63.1-248.3
63.2-1510 63.1-248.4
63.2-1511 63.1-248.4: 1
63.2-1512 63.1-248.5
63.2-1513 63.1-248.5: 1.01
63.2-1514 63.1-248.5: 1
63.2-1515 63.1-248.8
63.2-1516 63.1-248.6:2
63.2-1517 63.1-248.9
63.2-1518 63.1-248.10
63.2-1519 63.1-248.11
63.2-1520 63.1-248.13
63.2-1521 63.1-248.13:1
63.2-1522 63.1-248.13:2
63.2-1523 63.1-248.13:3
63.2-1524 63.1-248.14
63.2-1525 63.1-248.15
63.2-1526 63.1-248.6:1
63.2-1527 63.1-248.7:1
63.2-1528 63. 1-248.16
63.2-1529 63.1-248.19

Chapter 16-Adult Services.

New Section Old Section
63.2-1600 63.1-55.01
63.2-1601 63.1-55.1 :1
63.2-1602 ADDED
63.2-1603 63.1-55.2
63.2-1604 63.1-55.02
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63.2-1605 63.1-55.1
63.2-1606 63.1-55.3
63.2-1607 63.1-55.4
63.2-1608 63.1-55.5
63.2-1609 63.1-55.6
63.2-1610 63.1-55.7
63.2-1611 63.1-315
63.2-1612 63.1-317
63.2-1613 63.1-317.1
63.2-1614 63.1-318
63.2-1615 63.1-319

IV. LICENSURE

Chapter 17-Licensure and Registration Procedures.

New Section OJd Section
63.2-1700 63.1 w 174.01, 63.1-194.3,

63.1-196.5,
63.2-1701 63.1-175,63.1-194.5,

63.1-196, 63.1-197
63.2-1702 63.1-176,63.1-194.6,

63.1-197,63.1-198
63.2-1703 63.1-196D
63.2-1704 63.1-196.04
63.2-1705 63.1-174.1,63.1-194.4
63.2-1706 63.1-177,63.1-194.7,

63.1-196.1,63.1-210
63.2-1707 63.1-178,63.1-194.8,

63.1-199,63.1-201
63.2-1708 63.1-203
63.2-1709 63. 1-179.1,

63.1-194.9,
63.1-211.3,63.1-212

63.2-1710 63.1-180,63.1-194.10,
63.1-213

63.2-1711 63.1-181,
63.1-194.11,
63.1-214

63.2-1712 63.1-182,63.1-194.12,
63.1-215

63.2-1713 63.1-201.1
63.2-1714 63.1-182,63.1-194.12,

63.1-216
63.2-1715 63.1-196.001
63.2-1716 63.1-196.3
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63.2-1717 63.1-196.3:1
63.2-1718 63.1-198.04
63.2-1719 63.1-198.1
63.2-1720 63.1-173.2,

63.1-194.13,
63.1-198.1

63.2-1721 63.1-198,
63.1-198.1,63.1-199

63.2-1722 63.1-198
63.2-1723 63.1-198.4
63.2-1724 63.1-198.2
63.2-1725 63.1-198.5
63.2-1726 63.1-248.7:2
63.2-1727 63.1-198.3
63.2-1728 63.1-198.03
63.2-1729 63.1-177.2
63.2-1730 63.1-177.1
63.2-1731 63.1-198.03:1
63.2-1732 63.1-174
63.2-1733 63.1-194.2
63.2-1734 63.1-202
63.2-1735 63.1-202.1
63.2-1736 63.1-178.1
63.2-1737 63.1-196.4

Chapter 18-Facilities and Programs.

New Section Old Section
63.2-1800 63.1-175
63.2-1801 63.1-177
63.2-1802 63.1-174
63.2-1803 63.1-172,63.1-174
63.2-1804 63.1-173.3
63.2-1805 63.1-174.001
63.2-1806 63.1-174.2
63.2-1807 63.1-174.3
63.2-1808 63.1-182.1
63.2-1809 63.1-196.002
63.2-1810 63.1-196.01
63.2-1811 63.1-198.01
63.2-1812 63.1-200
63.2-1813 63.1-210.1
63.2-1814 63.1-211.2
63.2-1815 63.1-218
63.2-1816 63.1-219
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63.2-1817 63.1-204
63.2-1818 63.1-203
63.2-1819 63.1-205

v. ADMINSTRATIVE CHILD SUPPORT

Chapter 19..Child Support Enforcement.

New Sectjon Old Section
63.2-1900 63.1-250
63.2-1901 63,1-249
63.2-1902 63.1-274.6
63.2-1903 63.1-250.1
63.2-1904 63.1-250.2
63.2-1905 63.1·250.1 :3
63.2-1906 63.1-274.3
63.2-1907 63.1-249.1
63.2-1908 63.1-251
63.2-1909 63.1-273
63.2-1910 63.1-251.3
63.2-1911 63.1-274.2
63.2-1912 63.1-105.5
63.2-1913 63.1-250.1 :2
63.2-1914 20-49.9
63.2-1915 63.1-258.3
63.2-1916 63.1-252.1
63.2-1917 63.1-250.2:1
63.2-1918 63.1-264.2
63.2-1919 63.1-274.5
63.2-1920 63.1-264.1
63.2-1921 63.1-252.2
63.2-1922 63.1-264
63.2-1923 63.1-258.1
63.2-1924 63.1-250.3
63.2-1925 63.1-257
63.2-1926 63.1-258.2
63.2-1927 63.1-254
63.2-1928 63.1-255
63.2-1929 63.1-256
63.2-1930 63.1-258
63.2-1931 63.1-260.1
63.2-1932 63.1-260.3
63.2-1933 63.1-261
63.2-1934 63.1-262
63.2-1935 63.1-263
63.2-1936 63.1-250.4

264



63.2-1937 63.1-263.1
63.2-1938 63.1-265
63.2-1939 63.1-266
63.2-1940 63.1-274.6
63.2-1941 ADDED
63.2-1942 63.1-267.1
63.2-1943 63.1-268.1
63.2-1944 63.1-271
63.2-1945 63.1-272
63.2-1946 63.1-274.11
63.2-1947 63.1-274.8
63.2-1948 63.1-274.9
63.2-1949 63.1-274.4
63.2-1950 63.1-249.1
63.2-1951 63.1-250.1: 1
63.2-1952 63.1-267
63.2-1953 63.1-251.1,63.1-274.1
63.2-1954 63.1-251.2
63.2-1955 63.1-251.4
63.2-1956 63.1-259
63.2-1957 63.1-269
63.2-1958 63.1-270
63.2-1959 63.1-274.7
63.2-1960 63.1-274.10

v. GRANT PROGRAMS AND FUNDS

Chapter 20-Neighborhood Assistance Act.

New Section Old Section
63.2-2000 63.1-321
63.2-2001 63.1-322
63.2-2002 63.1-323
63.2-2003 63.1-324
63.2-2004 63.1-325
63.2-2005 63.1-325.1
63.2-2006 63.1-325.2

Chapter 21-Family and Childrenls Trust Fund.

New Section Old Section
63.2-2100 63.1-326
63.2-2101 63.1-327, 63.1-328
63.2-2102 63.1-329
63.2-2103 63.1-330
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Chapter 22-Virginia Caregivers Grant Program.

New Section Old Section
63.2-2200 63.1-331
63.2-2201 63.1-332
63.2-2202 63.1-333
63.2-2203 63.1-334
63.2-2204 63.1-335

Title 2.2.. Administration of Government

New Section
2.2-3315

I Old Section
T63.1-171.5

Title 15.2· Counties, Cities and Towns

Chapter 28.1- Pilot Programs for the Delivery of Human Services

New Section Old Section
15.2-2811 63.1-291
15.2-2812 63.1-292
15.2-2813 63.1-293
15.2-2814 63.1-294
15.2-2815 63.1-296
15.2-2816 63.1-297
15.2-2817 63.1-298

Title 46.2- Motor Vehicles

New Section
46.2-932.1

Old Section
63.2-171.3

Title 51..5-Persons with Disabilities.

Chapter 12-Persons who are Blind and Vision Impaired.
Chapter 13-Department for the Deaf and Hard-of-Hearing.

New Section Old Section
51.5-60 63.1-142 J 63.1-166,63.1-

69.1! 63.1-75.1
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51.5-61 63.1-68, 63.1-69
51.5-62 63.1-68.1
51.5-63 63.1-748
51.5-64 63.1-68,63.1-69
51.5-65 63.1-85
51.5-66 63.1-74,63.1-83
51.5-67 63.1-83.1
51.5-68 63.1-71
51.5-69 63.1-71.1,63.1-126
51.5-70 63.1-79
51.5-71 63.1-70.1
51.5-72 63.1-73
51.5-73 63.1-73.1
51.5-74 63.1-74.1
51.5-75 63.1-75
51.5-76 63.1-72
51.5-77 63.1-81
51.5-78 63.1-143
51.5-79 63.1-144
51.5-80 63.1-145
51.5-81 63.1-146
51.5-82 63.1-147
51.5-83 63.1-148
51.5-84 63.1-149,63.1-152
51.5-85 63.1-150
51.5-86 63.1-151
51.5-87 63.1-153
51.5-88 63.1-154
51.5-89 63.1-155
51.5-90 63.1-156
51.5-91 63.1-157
51.5-92 63.1-158
51.5-93 63.1-159
51.5-94 63.1-160
"51.5-95 63.1-161
51.5-96 63.1-162
51.5-97 63.1-163
51.5-98 63.1-164
51.5-99 63.1-165
51.5-100 63.1-75.1
51.5-101 63.1-167
51.5-102 63.1-168
51.5-103 63.1-169
51.5-104 63.1-170
51.5-105 63.1-171
51.5-106 63.1-85.1:1
51.5-107 63.1-85.1:3
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51.5-108 63.1-85.1 :2
51.5-109 63.1-85.2
51.5-110 63.1-85.2:1
51.5-111 63.1-85.3:1
51.5-112 63.1-85.4
51.5-113 63.1-85.4: 1
51.5-114 63.1-85.7
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APPENDIX B

SECTIONS RELOCATED FROM TITLE 63.1 TO OTHER TITLES

Chapter Drafting Note: Current Chapters 5 and 8 relating to the Virginia Department for the Blind and
Vision Impaired and current Chapter 5.1 relating to the Department for the Deaf and Hard-of-Hearing are
relocated as Chapters 12 and 13 of Title 51.5 (Persons with Disabilities) as part of the title revision. In
Chapter 12, SUbstantive changes are made to end the linkage between the Department for the Blind and
Vision Impaired and the Department of Social Services and the local departments of social services.
Archaic references are updated in Chapter 12, and two sections are moved to other titles: current § 63.1
171.3 relating to the duty of drivers approaching blind pedestrians will be moved to Title 46.2, and current
§ 63.1-171.5 relating to White Cane Safety Day will be moved to Title 2.2.

TITLE 51.5.

CHAPTER 12.

PERSONS WHO ARE BLIND AND VrSION IMPAIRED.

Article 1.

General Provisions.

§ 63.1 69.1. Definitions.

1\5 a:.see in tRis ol=lapler:

"Beare" means tl:lo Virginia Board fer tAe Bline anej Vision Im~aiFeei;

"CeFRR=tissioneru meaRS tAO Commissioner of tRD DepaFtmeAt Jar the QliFld and Visie)A Imf3airoa; ana

"DeraartFRcnt" fReaAS tAO Deraartment fer tRO Blind and Vision Iml3aired.

§ 66.1 1~ 51.5-60. Definitions.

The following terms whenever used in this-aFtfGle chapter, shall have the meanings respectively set forth
unless a different meaning is clearly required by the context:

uBlind personu means a person having not better than 20/200 central visual acuity in the better eye
measured at twenty feet with correcting lenses or having visual acuity greater than 20/200 but with the widest
diameter of the visual field in the better eye subtending an angle of no greater than twenty degrees. measured at
a distance of thirty-three centimeters using a three-millimeter white test object, or a Goldman 111-4e target, or other
equivalent equipment. Such blindness shalf be certified by a duly licensed physicran or optometrist.

"Board" means the Vi~iRia Board for the Blind and Vision Impaired.

"Business enterprise" means any business other than a vending stand.

"Commissioner" means the Commissioner of the Department for the Blind and Vision Impaired.

"Custodian" means any person or group of persons haVing the authority to grant permission for the
installation and operation of vending stands and other business enterprises,

'fDepartment'l means the Vi,:giAia Department for the Blind and Vision Jmpaired.
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"Direct 'abor' means an work required for the preparation. processing and assembling of goods or articles
including the packaging and packing thereof, but not including time spent in the supervision. administration.
inspection and shipping of such operations. or in the production of component materials by other than blind
perso~s.

"Goods or articles made by blind persons" means goods or articles in the manufacture of which not less
than seventy-five percent of the total hours of direct labor is performed by a blind person or persons.

"Nominee" means any nonprofit corporation familiar with work for the bHnd and in the placement of the
blind.

"Public and private buildings and other properties throughout the Commonwealth" means (i) buildings,
land, or other property owned by or teased to the Commonwea'th other than rights-of-way for interstate highways
or (ii) buildings, land, or other property owned by or leased to a political subdivision, including a municipality, or a
corporation or individua\.

''Vending machine" means a coin or currency operated machine that dispenses articles or services,
except that those machines operated by the United States Postal Service for the sale of postage stamps or other
postal products and services, machines providing services of a recreational nature, and telephones shall not be
considered to be vending machines.

"Vending stand" means an installation in any public or private building for the sale of newspapers,
periodicals, confections, tobacco products, soft drinks, ice cream, wrapped foods and such other articles as may
be approved by the custodian thereof and the Department.

Drafting Note: Combines three definition sections, current §§ 63.1-69.1, 63.1-142 and 63.1 ..166 and a
definitional paragraph for "vending machine'· from 63.1-75.1 into one chapter·wide section in a new
article, Article 1-General Provisions.

Article 2.

Board for the Blind and Vision tmpa'red.

§ ad.1 as 51.5-61. Appointment, terms and qualifications of members of Board; eligibility for
reappointment; quorum.

Prior to d!Jly 1, 1988. the The ViF§iAia--Board for the Blind and Vision Impaired, hereiAaftor semetimes
caUDa tAO 8oarEJ, 6~an cOflsist of seveR memaeFS who shall ge aJ3POiRted by the Gal/ernor for terR=lS Elf se'.fcn
years eaGh, one terr~ t:JegifiAing each year. Effecti},ce Jl::Jly 1, 1988, the fflcmbers of the Board is continued. The
Board shaU consist of seven members who shall be appointed by the Governor for terms of four years. No person
shall be eligible to serve more than two successive terms, provided that a person heretofore or hereafter
appointed to fill a vacancy may serve two additional successive terms. lnsl::JmeeRcy dl:lFiAg a Sl:IrreAt term WRen
this sootieR eeGemes effecth..c GRail constitute tFie fijrst of \\\'0 s\:Iccessive terms w,tR FesJ:)eet to eli§ibility Jar
reafJpeiAtment. Vacancies occurring on the Board shall be filled by the Governor for the unexpired term. All
appointments hereunder shaH be made Without reference to party affiliations, but solely on account of the fitness
of the appointees to djscharge their duties as members of the Board. The membership of the Board, however,
shaU at aU times include four persons who are blind. Four members of the Board shall constitute a quorum for the
transaction of any lawful business. Annually, the Board shall elect its sAaiFmaA frarTI aR'-lSRg its bliAe ~eR=leers one
of its blind members as chairman. who shall preside at its meetings and shall have power to call meetings when
he deems it advisable.

'M1er:e'Jer in the la\>'1'6 of this COR1FROAWealth reference is mase to the Vir!jinia Commission fer the Blind,
te tRO Vir:ginia CommissioR for the Visl:Jally HaASioafJPoa, to the Virginia DepaFtFfloRt for tt:le Visl:Jally Flanaisappea,
or te tt=le 'liF1linia Beam for tt=le \listJafly HaAEiie31319oa, whi6Rever is appFOJ3Fiate fer the GOflte*t, 6b1St.:t fEfereAse
sRall be aeemea to eo the VirgiRia DOr:Jartment or Bearel ¥Or tRe SliAS and 'JisioA Impaired.

Drafting Note: Removes provisions relating to creation of Board as obsolete. Final sentence of first
paragraph is moved from current § 63.1-69. Final paragraph deleted as unnecessary.
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§ 6~.1 68.1 51.5-62. Powers and duties of Board; form of materials.

A_ The Board shall exercise the following general powers and duties:

1. Advise the Governor, the Secretary of Health and Human Resources, the Commissioner, and the
General Assembly on the delivery of public services to and the protection of the rights of persons with disabilities
on matters relating to this title, and on such other matters as the Governor, Secretary, Commissioner, or the
General Assembly may request; and

2. Review and comment on policies, budgets and requests for appropriations for the Department prior to
their submission to the Secretary of Health and Human Resources and the Governor and on applications for
federal funds.

B. Material submitted by the Commissioner for review and comment by the Board. when practicable, shall
be in the medium or format suitab)e for review by each member of the Board.

Drafting Note: No changes.

§ 83.1 84. BoaFd ffiay administer oat~s. oonel:JGt hearings ana issl:Je Sl:lefJeeRaS.

TRe Baard iA t~e e*oFGise aRd JilerfeFFAaRCe of its fl:lRGtions, Gl:Jtios aRa pOWOFS under the fJFOvisians of
this title is 3(,1therizea t9 hela an(;j GOAduGt heariR§s, issl:JO sl:lspoonas feEJl:liriA§ the atfendaRGo of witAesses and
the preehmtien of reoor(;js, FAOR=lOr3AEta, pal=lers ana other aesl:lrnents, to administer aaths aAd to take testiFRony
lhereunaer.

Drafting Note: Deleted as obsolete. Historically, the Board conducted hearings in conjunction with the
State Board of Social Services in administering social services to the blind. Social services to the blind
are now administered solely by DSS and the Board no longer conducts such hearings. Also, the Board
conducted hearings related to the aid to the blind program, which is now obsolete.

§ 51.5-63. Board to administer institutional fund.

The Board is authorized to create and hotd an institutional fund for its exclusive use and purposes into
which it may deposit the proceeds of any gift, grant, bequest. allotment, or devise of any nature received from
private sources. Such fund shall be SUbject to the Uniform Management of Institutionar Funds Act (§ 55-268.1 et
seq.). The fund and the income from such fund shall not be subject to the provisions of § 2.2-1802. The
availability of such fund shall not be taken into consideration in, nor used to reduce, state appropriations or
payments, but such funds shall be used in accordance with the wishes of the donors thereof to strengthen the
sorvrees rendered to the Visually l=laRai6aJ=l~eEJ blind and vision impaired of this Commonwealth.

Drafting Note: This provision is current subsection B of § 63.1-74.

Article 3.

Department for the Blind and Vision Impaired.

§ e6.1 eO 51.5-64. ChaiFFRan of Beard; rTloetings; Commissioner of Department; personnel.

The Board shall sleet aRC of its memBers as Gl:lairman, "....t:.o shoJI r;u:esiee at its meetings aAs shall ha"e
fJower to GaU lTIeetiAgs 'IVReA he aeen::ls it aElvisable.

The supervision of the Department shall be the responsibility of the Commissioner of the Department
under the direction and control of the Governor. The Commissioner shall be appointed by the Governor, SUbject to
confirmation by the General Assembly, to serve at the pleasure of the Governor ror a tenT! 6oinoieent wit~ ~Rat of
the GOVOFAOF. The Commissioner of the Department shall employ such personnel as may be required to carry out
the purposes of this chapter.

Drafting Note: First paragraph moved to proposed § 51.5-61. In practice) the Commissioner's term has
not been "coincident with that of the Governor." The provision is deleted.
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§ sa.1 sa 51.5-65. Funct'ons, duties and powers of Commissioner.

tn addition to the functions, duties and powers conferred and imposed upon the Commissioner by other
provisions of law, he shall:

1. Ensure that the provisions of this tttJe...chapter are properly administered;

2. Assist and cooperate with loca' authorities in the adm'lnistratlon of this-ooe chapter;

3, Prescribe the form of applications, reports, affidavits and such other forms as shall be required \n the
administration of this ~hapter and the required schedule for submission thereof;

4. Re~uiFe af 'oGa~ soarss S!:iGh rapoRs FOlatiAg to the aamiAictFatioA of tA's title as the COFflmissioner may
aeeFR floeossary to cRaBle ~e DeJ3artment and tRe Comm\CC\OPi0r te e~ef6ise and J)erform tRe f\:JActioAS. a\:Jties
ana ~cv:,..ers GGAteFFca aRe ifRf3eseei ey tf:1is title;

5. J:4ave aCGess at all times to the FeGoFEls of -tAo leGal eoaFEI relating to the aI3PfE3J=lFiatiaR, e)(~enaituFe aRd
elistFisl:Itien af fi:lnds {OF, and other mattefS cOAGernif'g r 3\:J){iliary §raR~s and seeia\ sef'rI\Ges te tt-'\e bliAd Of tRe
'IiSl;I3UY haFidioapf3oa !:IAder this title;

S:- Cooperate with the federal Department of Education and other agencies of the United States in relation
to matters set forth in thi~ chapter; and

+~. PfOR-ll:llgate Adopt regulations to carry out the applicable provisions of this-titJe chapter.

Drafting Note: Removes references to local boards of social services. The Commissioner of the
Department for the Blind and Vision Impaired no longer interfaces with the local boards.

§ 83,1 ro. 90{:l3Rfflcnt te oat as BIc!Fea\:J af information ORa iA9listfiai aid.

Tl=\e De~artF-l1ent sRall act as a (:jldFeal:J of jnfon:RatioA~Ad fndU6triai aid, tRo oBjcst of whiG/=) st=laU ee to
assist IAe efiRa ifl fiAdiFl§ employment, aAc;j to toaSR tRem iR9uWles V/hieA- may be follo'Nee iA their homes.

Drafting Note: Deleted as archaic language.

§-6aA ~ 51.5-66. Authority to receive grants-in-aid and gifts,

The Department is authorized to receive, for and on behalf of the Commonwea\th and \ts subd\v\s\ons,
from the United States and agencies thereof, and from any and all other sources, gifts and grants-in-aid, made for
the purpose of prO'lkHng, or to assist in providing, ooGial services to the blind or '.'isl:Ially tlanaieapped vis,on
impaired, including expenses of administration.

The Department is designated as a state agency for the purpose of cooperating with the federal
government in carrying out the provisions and purposes at federal laws prOViding for the vocational rehabilitation
and other rehabilitation of eligible blind and ¥isually hanelioaPl*1d vision impaired persons ElisBbled in iASl:ISfr'j or
etI=lePt:ise. The Department is ompo>NeFe9 authorized and directed to cooperate wtth the federal government in
the administration of such laws of Congress; to prescribe and provide such courses of career and technical
education and other services as may be necessary for the rehabiHtation of blind and vision impaired persons
disables ifl ~e industry or etAcFVJise and prOVided for the supervision of such training and services; and to direct
the disbursement and administer the use of all funds provided by the federal govemment to this Commonwealth
for the vocational rehabilitation and other rehabilitation of such persons. AU such funds shaH be patd into the state
treasury.

Drafting Note: Technical changes only.

§ 6aA 74. AGseptaRce 8Rd fFlaRagemeAt of !lifts, grants, etc.

A. TIw QepaFtRleRt is al:JtRorii::ed to reGei\'e GAEl aacept (rem ""e Yp,i,tee States gaverRFfloAt, OF SAy

a~eAey tl:1efCsf, aRa f.Fom aRy etl:1er SOl:lfSO, private Sf tl\islie, 3AY -and aU §ifts, grants, -allotmeRts, ece,ueslS or
de\I\6eS of 00)' nature ';.vRioR in tAc Depat1:meRt's oJ'i)inion are stJitaale fer the ffiaiAtenanso, impFG¥oFAent or
expansion o~ its sorvioes to Ute tt:isf:fafly AaRaiGa~/:3eEl af ~;s CO~FRoRwealtR.

B. TRo Boora is at:Jt~eliZoa te GFeate eRd Role aR iAstitcltioAal fl:lA9 fer ns eKGlusiYo !:ice ana pYFFJoses into
wh~ it may eeposit tAe prosecds af GRY gift, §F8Rt, aeEttlest; allotment, or eiwise of any natl;)re FesoP.'oe from
I'*jyate SOblFS6S. S~6A4und sf:tall be sl:Jbjoet to tAo UAiferm ManagcmcAt at lf1stitut40Aol f"l:JA~S /\Gt (§ aa 298.1 et
seqJ The f\:jAet aRd the iA60me ffom Sl:l6n 'ems shan Flat be s\:Jejeet to ~e ~Fovisiens of § 2.2 1892. The
cwaflability of sl:Ioh fl:lAd shaH -Rot ee taken tRW ooRsiaeFatiaA in, Ror ~5ed te reEl~Ge, state ap~FBpriations er
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pa;,ffieAts, aut Sl:JOA fl:lnss shall Be l;Jsed in aoooFdoRoe with the \ViSAos of tAO aanaFs thereaf to strengthen the
servises FenseFed to tAO visually Randicappod of this GOFflffiQR\';ealth.

Drafting Note: Subsection A is redundant with current § 63.1-83 and is deleted. Subsection B is moved to
Board article at § 51.5-63.

§ ed.1 86.1 51.5-67. Donation of equipment.

The Department shall retain title to items of nonexpendable equipment purchased by the Department for
individuals or groups of individuals, in accordance with this mle-chapter and the federal Rehabilitation Act, while
such equipment has an undepreciated monetary value. Once tho equipment has reached a depreciated value of
zero, the Department may donate the equipment to the individual or group of individuals then authorized to use it
by the Department. The donation shall be consistent with the public purpose of promoting the rehabilitation of
persons with disabilities. The Department, in concert with the Department of Accounts, shall establish criteria for
depreciation of such equipment in accordance with generally accepted principles and maintain depreciation
records. The Department shall report a donation pursuant to this section to the Division of Purchases and Supply
and to the Auditor of Public Accounts. Nothing in this section shall be construed to excuse the Department from
complying with § 2.2-1124 except for equipment donated pursuant to this section.

Drafting Note: Technical change only.

§ 63.1 71 51.5-68. Register of the blind; reports required of physicians and others.

The Department shall prepare and maintain a complete register of the blind in the Commonwealth, which
shall eesGFiee tAO GORditien, oal:Jse of elindnoss, caJ:laoity for educatioRat and iAEhlstr;aJ traiAiA§, of each, ana SlieR
ott:lCF facts as include information that the Department deems of value. Each physician, optometrist or other
person who upon examination of the eyes of any person determines that such person is a blind person as defined
in § Bd.1 142 51.5-60, shall immediately report the name and address of such person to the Department.

Drafting Note: Deletes archaic language.

§ ea.1 71.1 51.5-69. Information contained in register to be confidential; conditions under which
information released; penalty.

Information contained on the register referred to in § ed.1 7151.5-68 concerning individuals shall be
confidential for purposes other than those directly connected with the administration of programs under the
Department's jurisdiction or as required by other agencies of the Commonwealth. Information needed for research
purposes may be made available to an organization or individual engaged in research only for purposes directly
connected wEth the administration of programs relating to the ~4'isually hanai6aj3~C8 blind and vision impaired,
;ncluding research for the developmcnt of new knowledge or techniques which would be useful in the
administration of the program, but only if the organization or individual furnishes satisfactory assurance that the
information will be used solely for the purpose for which it is provided; that it wirl not be released to persons not
connected with the study under consideration; and that the final product of the research will not reveal any
information that may serve to identify any person about whom information has been obtained through the
Department without written consent of such person and the Department. If any person willfully discloses
information concerning individuals except as provided herein he shall be guilty of a Class 1 misdemeanor, and
upon conviction, shall be punished accordingly.

Drafting Note: Final sentence moved from current § 63.1-126.

§ 66.1 79 51.5-70. Establishment of standards of personnel and service".

The Department shall, as to matters relating to seoial servioes to rehabilitation of the blind or visl::JaUy
haRdio3J3J3ed vision rmpaired, establish minimum standards of service and personnel based upon training,
experience and general ability for the personnel employed by the Department and the Commissioner in the
administration of this OOe-chapter and ~adopt necessary rules and regulations to maintain such standards,
includin9 such Fl;jles and regulations as may be embraced in the development of a system of personnel
administration meeting requirements of the federal Department of Education.

Drafting Note: Social services to the blind and vision impaired are provided by the Department of Social
Services. The Department's mandate is rehabilitation of the blind and vision impaired.
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§ 63.1 7Q.+ 51.5-71. Stato'lJide State Rehabilitation Ad'fisory Council for the Blind and Vision Impaired
created.

The StatewiEle State Rehabilitation l\d'JisoFY Council for the Blind and Vision Impaired is hereby created
to provide advice to the Department for the Blind and Vision Impaired regarding vocational services provided
pursuant to Title I and Title VI of the federal Rehabilitation Act. Membership and duties shall be constructed
according to federal provisions.

Drafting Note: Federal regulation has removed "Advisory" from the name of the council. The Department
requested the following council name change: "statewide" be changed to "state" and the addition of "and
vision impaired:'

§ 63.1 73 51.5-72. Establishment of schools and workshops manufacturing and service industries;
expenditures; advisory boards.

A. The Department may (i) establish, equip and maintain schools for manufacturing and service industrial
training aRd vJaFksAOJ3S for the employment of suitable blind persons, (ii) pay its employees suitable wages and
contribute five percent of the creditable compensation of those employees who elect to participate in a before-tax
payroll deduction to a tax deferred retirement savings plan established under the United States Internal Revenue
Code for nonprofit agencies, and (iii) devise means for the sale and distribution of the products thereof. However,
any expenditures made under §§ 63.1 70 throblgh 6a.1 7e 51.5-63. 51.5-66. 51.5-68. and 51.5-72 through 51.5
76 shall not exceed the annual appropriation or the amount received by way of bequest or donation during any
one year, and no part of the funds appropriated by the Commonwealth for the purposes of §§ 63.1 7Q throl:ilgh
63.1 7551.5-63,51.5-66,51.5-68, and 51.5-72 through 51.5-76 shall be used for solely charitable purposeS;-tAe
oejoet ane! ~I:IF~8Se of sl:Iol=l seatieRS ~eing to eRSOUF3!1Je oOJ3aele eliAe J30FSOnS iR tRe ,:ll::lFSl:lit of I:Isefbl! ~aear ana
to J3Foviele fer tl:1e ~re\'eAtioR anEl Gl:IFe of elinelness.

B. The Board shall establish an advisory board for each of the wOrkSAOI3S manufacturing and services
industries established pursuant· to this section. Each board shall consist of nine persons, at least two of whom
shall be blind persons or parents of blind persons, at least two of whom shall represent human service agencies,
and the remainder of whom shan represent local business and manufacturing entities and other employers. The
Board shaU initially appoint the members of each advisory board, three of to'JAOm shall serve a teF~ at three years,
tlnee af WAOFR sRall eeFVe a term af tv.'a yeaFs, ane tAFeC at whom sl=larl serve a term sf ORe year. As each
member's term expires, the advisory board shall itself make subsequent appointments for terms of three years.
No member shall serve for more than two consecutive three-year terms. The powers and duties of each advisory
board shall inclUde but not be limited to advising managers of the worksRops manufacturing plants on business
trends, product development, contract opportunities, and other busrness matters and reviewing and commenting
on fiscal and budgetary matters concerning the operations of the worksR0 135 manufacturing and service
industries. .

Drafting Note: References to workshops are deleted as archaic and current terminology used. Deleted
reference to advisory board start·up terms.

§ 63,1 7a.1- 51.5-73. Rehabilitation Center for the Blind and Vision Impaired; operation and maintenance.

The Department shall. have the authority and responsibility for the operation and maintenance of the
Virginia Rehabilitation Center for the Blind and Vision Jmpaired for the purpose of providing services to eligibfe
blind and visyally RaneiGa~poelvision impaired individuals.

Drafting Note: Technical changes only.

§ ed.1 74.1 51.5-74. Operation of library service for the Aane!ioappedpersons with disabilities; agreement
with The Library of Virginia.

The Department is hereby authorized to maintain and operate a Hbrary service for tl=te-persons who are
blind, visl:lally haREfiaal3peEivision impaired, and physically l:laAdicapped disabled who are eligible for such
services as defineEi iR Title I af the peeloml UbFa~Y Services ana GORstrl:letien Act AmeRBmenffi of 1977 (P.L. 95
~ pursuant to the Pratt-Smoot Act (P.L. 89-522). Special materials whiGR--that are provid~d through this
program may inclUde but are not limited to sound reproduction machines such as tape players and record players;
talking book records; magnetic tapes; targe print books; BraHie books; book holders; page turners; captioned films
for the deat: and special electronic devices used as reading aids. The Department may enter into an agreement
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or agreements with The Library of Virginia for the purpose of receiving federal funds I3Fo'lided tAFou~1:l the aBove
rereFreE'l to ast-for the operation of this program.

Drafting Note: The Federal Library Services and Construction Act was repealed by P.L 104·208 in 1996,
yet the program continues under the Pratt-Smoot Act.

§ 6~t1 7a 51.5-75. Use of earnings of schools and workshops; record of receipts and expenditures; report
to Governor.

In furtherance of the purposes of §§ 63.1 70 to 66.1 7a51.5-63. 51.5-66! 51.5-68. and 51.5-72 through
51.5-76, the Department shat! have authority to use any receipts or earnings that accrue from the operation of
industrial schools and workshops as provided in such sections! but a detailed statement of receipts or earnings
and expenditures shall be carefully kept, and the Department shaH make an annual report to the Governor of its
proceedings and operations of each fiscal year. Such report shall also pFOseAt a 60Aoise re\'jew of tl:\e work of the
Del3aFtment fer tAe presaaing year WitR Sl:JSR suggestions and FesommenfjatioAS for improving tRO Goneition of the
eliAS as may be e*peaient

Drafting Note: Final sentence deleted to reflect Department practice. The Department does not make
suggestions and recommendations for improving the condition of the blind in jts annual report.

§ Sa.1 77. Sl:JpeFYisioR of administFatioR.

In aaaitien te the funotioRC, duties and powers conferred and imposes '=IPSA tRO Department by §§ ed.1
7Q to 83.1 7a, tRe Department shall, as to FF1atters relating to sosiol sorvices to the SHAS or 'Jisldally haAaieoJ3J3ed,
sl:Jpervise tl:le aaministFation of this title, ana do all sueh thiA§lS, Rot in oonfiiet witt:l its pFevisioAS, as may be
deemed neeessary or advisaele for the flurpose of carrying into eijeot sueh provisions.

Drafting Note: Deleted as obsolete.

§ 53.1 SQ. GoopeFation 'A'ith looal boaFds.

The DeJ3artmeAt CRail, as to matters Felating to cosial sorviees to tt:le t3lind or visually haF1e1;ea~FJea,

G00f:lerole wjt~ IOGal boarss in aeR=J;nistorinij the I3FDvisions of tRis title.

Drafting Note: Deleted as obsolete.

§ 63.1 7251.5-76. InEluiries GOnCerniAg sal:Jse of blinEjnessCooperation with other state agencies.

The Department shall make inEtuiries concerning the oayse of blindness, asoertain what f30FtiOA of sush
casos aFe I3reventable, and cooperate with the State Board of Health and other state agencies in the adoption and
enforcement Of-prol3or pro'Jontilfe meaSl:JFOS blindness prevention efforts.

Drafting Note: Historically, the Department engaged in "sight-saving efforts" that included public
information campaigns about eye safety and identifying visual problems. The Department hasn"t
performed this function in about 40 years. It is being performed by the private non.profit~Prevent
Blindness. The section is updated to reflect current practice regarding blindness prevention efforts.

§ 96.1 at 51.5-77. Cooperation with federal agencies.

The Department shalt cooperate with the federal Department of Education and any other agencies of the
United States, in any reasonable manner that may be necessary for this CommonweaJth to qualify for and to
receive grants or aid from such agencies for social services, rehabilitation, personal adjustment, library and
education services to the blind or ¥jsually Ranaioappea vision impaired in conformity with the provisions of this-title
chapter, inclUding the making of such reports in such form and containing such information as such agencies of
the United States, may from time to time require, and to comply with such provisions as such agencies of the
United States, may froFR tiFRO to time tina necessary require to assure the correctness and verification of such
reports.

Drafting Note: Technical changes only.
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Article 4.

Business Enterprises for the Blind.

§ 63.1 14J 51.5-78. Operation by Department.

The Department is hereby authorized to operate vending stands and other business enterprises in public
and private bUildings for the purpose of providing blind persons with employment, enlarging the economjc
opportunities of the blind, and stimulating the blind to make themselves self-supporting.

Drafting Note: No change.

§ Sa.1 144 51.5-79_ Operation by blind persons.

Blind persons under the provisions of this article shall be authorized to operate vending stands and other
business enterprises on any property where, in the discretion of the owner or custodian of the property! vending
stands and other business enterprises may be properly and satisfactorily operated. No fee shall be charged to
any blind person for operating a vending stand in or on any bUildings, land or other property owned by or [eased
to the Commonwealth other than rights-of-way for interstate highways and property of community colleges;
provided, however. that such blind vendors shall be responsible to the Commonwealth for the charges they incur
for utilities.

Drafting Note: No change.

§ 66.1 14851.5-80. Contract with nominee to provide equipment and merchandise.

The Department may contract with any nominee to provide all necessary equipment and merchandise for
the operation of tAis-the vending stand and business enterprise program in the rehabilitation of the blind.

Drafting Note: Technical changes only.

§ 66.1 146 51.5-81. Contract with nominee to furnish services.

The Department may contract with the nominee, as agent of the Department, to furnish services.
incfuding the purchase of vending stand and other business enterprise equipment and stock, the collection of the
funds required to be set aside for the purposes specified in § 66.1 16351.5-97 and the keeping of accounts.

Drafting Note: No change.

§ 83.1 147 51.5-82. Contracts with federal agencies for installation and supervision.

The Department may contract with agencies of the federaf government for the installation and supervision
of vending stands and business enterprises on federal property in this CommonweaJth.

Drafting Note: No change.

§ 63.1 14851.5-83. Surveys of business enterprise opportunities.

The Department shall make surveys of vending stand and other business enterprise opportunities for
blind persons in public and private buildings and other properties throughout the Commonwealth.

Drafting Note: No change.

§ 63.1 14951.5-84. Licensure of blind adult residents as operators.

The Department shall be the agency to license blind persons who are residents of the Commonwealth
and who are at least eighteen years of age for the operation of vending stands and other business enterprises.

§ 63.1 11;2. PFefeFORGC iA liGCRSiRg OpoFators; 0taCratoFS to be qualifies.

In licensing operators, the Department shalf give preference to those blind persons who are in need of
employment. Persons licensed shall be qualified to operate such vending stands and other business enterprises.

Drafting Note: Combined §§ 63.1-149 and 63.1-152.
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§ ea.1 15051.5-85. Selection of location and operator of enterprise; supervision.

The Department shall be the agency to select the location of the vending stand and other business
enterprise, to select the operator, and to provide all necessary supervision of the operator and the vending stand
and other business enterprise.

Drafting Note: No change.

§ 6~.1 151 51.5-86. Other general duties of the Department.

The Department shall perform such other duties as may be necessary and proper to carry out the
provisions of this article.

Drafting Note: No change.

§ 6:3.1 Hi~ 51.5-87. Revocation of privilege to operate enterprise.

All such privileges to operate vending stands and other business enterprises shall be revocable by the
Department in accordance with departmental reguJations.

Drafting Note: No change.

§ 6:3.1 1&4 51.5-88. Selection of location and type of enterprise with approval of custodian.

The Department, with the approval of the custodian having charge of the property on which the vending
stand and other business enterprise is to be located, shall select the location for such vending stand and other
business enterprise and the type of vending stand and other business enterprise to be provided.

Drafting Note: No change.

§ 63.1 156 51.5-89. Placement of blind persons in vacancies by Department; vending stands ;n Capitol;
rules ana regulations.

When any vending stand or other business enterprise operated in a public bUilding becomes vacant or a
vacancy is created through the construction or acquisition of new public buildings or renovation or expansion of
existing public bUildings, the existence of such vacancies shall be made known to the Department for tAe SIiRd
ana VisioA Jm~air:ed. The Department acting on behalf of the blind shall have first priority in assuming the
operation of such vending stand or business enterprise through placement of a properly trained blind person in
such vacancy. This section shall not apply to vending stands or other business enterprises operated in the State
Capitol nor the legislative office buildings wAiGtrthat shall be subject to the control of the Rules Committee of the
House of Delegates and the Rules Committee of the Senate.

Drafting Note: Technical changes only.

§ 6d.1 15651.5-90. Providing blind persons with equipment and merchandise.

The Department shall prOVide blind persons licensed under this article with such vending stand and other
business enterprise equipment and a stock of suitable articles to be vended therefrom as may be necessary.

Drafting Note: No change.

§ ed.1 157 51.5-91. Ownership of vending stands and other equipment.

The ownership of all vending stands and other business enterprise equipment provided under this article
shall, however, remain in the Department, or in the nominee of the Department.

Drafting Note: No change.

§ 6a.1 15851.5-92. Reports by nominee.

The Department shall require the nominee to make such reports in such form and containing such
information as the Department may from time to time require.

Drafting Note: No change.
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§ 6a.1 16951.5-93. Requiring nominee to comply with provisions.

The Department shall require the nominee to comply with such provisions as the Department may from
time to time find necessary.

Drafting Note: No change.

§ 63.1 16g 51.5-94. Suspension of nominee; continued operation of program.

If the Department, after reasonable notice and opportunity for hearing to the nominee, finds that the
nominee has failed to comply SUbstantially with the provisions of this article or the regulations issued thereunder,
it shall notify the nominee that its designation as nominee is suspended until the Department is satisfied that there
will no longer be any such failure. Until the Department is so satisfied, or in the event the nominee shall cease to
exist, the Department may make such provision as it deems proper for the continued operation of the program
established under the provisions of this article.

Drafting Note: No change.

§ 63.1 161 51.5~95. Regulations for administration of article.

The Commissioner is authorjzed to prOFflu'§ate adopt regulations for the administration of this article
which shall, among other things, provide for the acquisition and disposition of the vending stand and other
business enterprise equipment and other assets used in the operations pursuant to this article.

Drafting Note: Technical changes only.

§ e3.1 18~ 51.5-96. Requiring performance of duties by officers and employees.

The Department may require of its officers and employees the performance of such duties to effectuate
this article as it deems proper.

Drafting Note: No change.

§ 83.1 183 51.5-97. Funds set aside from proceeds of business enterprises.

The Department shaH set aside or cause to be set aside from the net proceeds of the operations
authorized by this article such funds as may be necessary for the purpose of (i) maintenance and replacement of
equipment, (ii) purchase of new equipment, (iii) management services, (iv) assuring a fair minimum retum to
vendors and (v) the establishment and maintenance of retirement or pension funds, health insurance
contributions and the provision for paid sick leave and vacatjon time in accordance with the Randolph-Sheppard
Act Amendments of 1974 (P.L. 93-516).

Drafting Note: No change.

§ 83.1 16451.5-98. Exemption from taxation; collection and remittance of sales and meals taxes,

A. Except as hereinafter provided, the Department, its nominee, and blind persons operating vending
stands or other business enterprises under the jurisdiction of the Department shalf be exempt from all state and
local taxes.

B. Notwithstanding the provisions of subsection A-ageYe. blind persons operatjng vending stands or other
business enterprises under the jurisdiction of the Department shall be liable for the collection and remittance of
any state or local retail sales taxes imposed or authorized by Chapter 6 (§ 58.1-600 et seq.) of Title 58.1 and local
meals taxes imposed or authorized by Chapter 38 (§ 58.1-3800 et seq.) of Title 58.1 'NRish that are actually
collected or collectible from the purchaser unless the property on which such vending stands or other business
enterprises are located has been acquired and used by the United States for any military or naval purpose within
the Commonwealth and a post exchange or tax exempt concession is located and operated on such land, in
which case such blind persons shall not be nable for the collection and remittance of such state or toea' retail
sales tax or local meals tax.

C. Nothing in this section shall be construed to relieve any blind person operating vending stands or other
business enterprises under the jurisdiction of the Department from the imposition of (i) local income taxes, (ii)
state income taxes or (iii) other taxes imposed wfHGR-that are unrelated to the operation of such vending stands or
other business enterprises.

Drafting Note: Technical changes only.
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§ 6d.1 16~ 51.5-99. Appeal.

Any person aggrieved by any act of the Department or of its agents or employees or of its nominee in the
administration of this article may appeal such act in accordance with Article 5 (§ 2.2-4025 et seq.) of the
Administrative Process Act.

Drafting Note: No change.

§ 6d.1 70.1 51.5-100. Operation of vending machines at rest areas on interstate highways.

The Department, in cooperation with the Department of Transportation, is authorized to operate vending
machines at rest areas on the interstate highways in the Commonwealth and to use the net proceeds from such
operations to establish and operate vending stands and other business enterprises as defined in Article 1(~
~ 51.5-60 et seq.) of Chapter 8 of this OOe-chapter and to provide health insurance for blind vendors.

As \;JseEi in ~Ris seotion, "'~endinij A1ashine" means a GOiA or GUFFOnsy Gl3eFateEl maohiAe wAish disl3enses
articles or sop/ioos, e~EGept tRnt tRosO maohines OJ3orated by tAo Unites States Postal Servise fer tRc sale of
pasiaEic staFAJ:lS or et~cf postal pFod~sts and servioes, machines I3FOVidiR§ services of a roorcational natl:-Jre, and
teleraJ:loncs sRall not be GORsieered to ge 'lending mooAines.

Drafting Note: Final paragraph defining "vending machine" moved to chapter-wide definition section,

§ 51.5-60.

Article 5.

Sale of Goods Made by the Blind.

_§ ed.1 16&. Definitions.

As ~seet in tRis aFtiole:

(0) liBlind peFSon" rAOORS a porson haviA€) not better t~aR 2Q.QQQ oontrol visl:-Jal aOl:-Jity in the eettcr eye
meas~FCs at tv.ronty feet with OOFfOotinij lenses, or t:lavin§ vis~al aOl:lit:)' greater than 2Q.QSQ el:-Jt 'b'ith the wisest
diameter of tAc 'Ii51:101 fielEi in tAO setter eye s~btenaiR§ an an!jle of no groater thaR toll/onty E1egrces, ffleas~re8 at
n etistonoe of tRi~ three eeAtimeteFS \;Jsin§ n three millimeter 'Nhite test objeot, or a Goldman III 4e target. or ethef
eq\;Jj'lalont 0ElUipFflont S\;Jch blinsness shnllec oeFtifieEi by a dl:Jly liscnsce f3Aysisian or optoffiotFist.

(13) "Goods or artisles made by blind peFSoAs" sRall be sonstFl:Jea to Alean goods OF artislos in the
maRldfaGtliFo of wAicA Rot less than se'/ent:)' five ~eFGent of the total t:10\;JFS of direst Jabor is f)erformoa by a aline
PCFS9R or J}crsons.

(0) "Direct labor" ffloans all \'Iork required for tRs ~FeJ3aration, pFOoessin§ and assemblin§ gaoes OF
aFtioles inGf\;Jdin§J tAe paokaging and packing tt-lor:cef, Bldt AOt inoll:lEiiA§ time SPORt in tAO sldJ3eFVisioA,
adFFtinistration, insflection and sRif3f3ing of Sl:Jct=l eporotioAS, or in the woduotion of oOfTIJ3onent matorials By ot~er
tt:lan sURd J3eFSons.

Drafting Note: Definition section combined into chapter-wide definition section, § 51.5-60.

§ 83.1 187 51.5-101. Registration of manufacturers and distributors of goods made by blind persons;
authorization to use official stamp, label, etc.

To facmtate ready and authoritative identification of goods or articles made by bljnd persons, any person
and any public or private institution or agency, firm, association or corporation engaged in the manufacture or
distribution of goods or articles made by a blind person or persons shall apply to the Department for tAe Blina ana
Vision IRipaired for a registration and authorization to use an official imprint, stamp, symbol or Jabel, designed or
approved by the Department. to identify goods and articles as made by blind persons. Nothing in this article shalf
authorize the identification of goods or articles as made by blind persons when the Jabor performed by blind
persons in connection therewith shall consist solely of the packaging or packing thereof as distinguished from the
preparation, processing or assembling of such goods or articles; nor shalt any package the contents of which are
not blind-made carry the label "packaged by the blind" or words of similar import. The Department shall
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assure that such person or organization is actually engaged in the manufacture or distribution of blind-made
goods or articles. The Department may register, without investigation, nonresident individuals and out-of-state
agencies, firms, associations or corporations upon proof that they are recognized and approved by the state of
their residence or organization pursuant to a law of such state imposing requirements substantially similar to
those prescribed pursuant to this article. All registrations shall be valid for one year from date of issue. Nothing in
this article shall be deemed to prohibit the offering for safe or sale by a blind person of an article or articles made
by such blind person without application for registration or to require the labeling of such article or articles.

Drafting Note: Technical changes only.

§ 63.1 16851.5-102. Goods not to be represented as made by blind persons unless identified as such by
label, stamp, etc.; what goods may be so identified.

No goods or articles made in this or any other state may be displayed, advertised, offered for sare or sold
in this Commonwealth upon a representation that the same are made by blind persons unless the same are
identified as such by label, imprint, stamp or symbol, and no such goods or articles may be so identified unless at
feast seventy-five per centum of the total hours of direct labor of producing such goods or articles shan have been
performed by a blind person or persons.

Drafting Note: No change.

§ 63.1 16951.5-103. How goods made by blind persons to be stamped or labeled.

Any blind workman, or any public or private institution or agency, corporation, firm or association.
registered with the Department pursuant to this article, engaged in the manufacture or distribution of articles of
merchandise, made or manufactured by a blind person or persons, shall imprint or stamp upon such articles of
merchandise or affix thereto labels containing the words, "made by a blind workman or made by the blind, or
blind~made," to which shall be added the name of the manufacturer, the place of manufacture and such other
information as the Department may prescribe.

Drafting Note: No change.

§ 8d.1 17051.5-104. Use of words "State," "Commonwealth," or 'Virginia....

No person, association, or corporation engaged in the sale of blind-made products may use the words
"State," "Commonwealth," or "Virginia" in its company or corporate title unless such person, association, or
corporation is actually an instrumentality of the Commonwealth af VirgiAia.

Drafting Note: Technical changes only.

§ 63.1 171 51.5-105. Certain acts declared misdemeanors.

Any person, firm, corporation, institution or association, who fa1ill shaH use or emp'oy an imprint, stamp,
!Symbol or fabel issued or approved by the Department for the Btind and Vision Impaired or an im,tation thereof
without having registered with the Department, or~@ who shall directly or indirectly by any means indicate or
tend to indicate or represent that the goods or articles were made by a blind person or persons when in fact such
goods or articles were not so made, or fGtillll who violates any provision of § sa .1. 17Q51-5-104 shall be guilfy of a
misdemeanor.

Drafting Note: Technical changes only.

§ 63.1 171.3 46.2-932.1. Duty of driver approaching blind pedestrian; effect of failure of brind person to
carry white cane or use dog gUide.

The driver of a vehicle approaching a totally or partially blind pedestrian who is carrying a cane
predominantty white or metallic in color (with or without a red tip) or using a dog guide shall take all necessary
precautions to avoid injury to such blind pedestrian and dog gUide, and any driver who fails to take such
precautions shall be liable in damages for any injury caused such pedestrian and dog guide; provided that a
totally or partially blind pedestrian not carrying such a cane or using a dog gUide in any of the places,
accommodations or conveyances fisted in § 51.5-44, shall have all of the rights and privileges conferred by law
upon other persons, and the failure of a totally or partially blind pedestrian to carry such a cane or to use a dog
guide in any such places. accommodations or conveyances shall not be held to constitute nor be evidence of
contributory negligence; provided, that nothing in this section shall be construed to limit the application of § 46.2
933 or § 46.2-934.

280



Drafting Note: Moved to Article 16 (Pedestrians) of Chapter 8 (Regulation of Traffic) in Title 46.2.

§ ea.1 171.52.2-3315.1. White Cane Safety Day.

Each year, the Governor may take suitable pUblic notice of October 15 as White Cane Safety Day. He
may issue a proclamation in wh ich:

fa11. He comments upon the significance of the white cane;

f9j2. He calls upon the citizens of the Commonwealth to observe the provisions of the White Cane Law
and to take precautions necessary to the safety of the disabled;

f613. He reminds the citizens of the Commonwealth of the policies with respect to the disabled herein
declared and urges the citizens to cooperate in giving effect to them; and

~- He emphasizes the need of the citizens to be aware of the presence of disabled persons in the
community and to keep safe and functional for the disabled the streets, highways, sidewalks, walkways, public
buildings, public facilities. other public places. places of public accommodation, amusement and resort, and other
places to which the public is invited, and to offer assistance to disabled persons upon appropriate occasions.

Drafting Note: Moved to Chapter 33 (State Holidays and Other Special Days) of Title 2.2.
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Chapter Drafting Note: The chapter relating to persons who are deaf and hard-of-hearing is moved from
Title 63.1 to Title 51.5 and technical changes are made.

CHAPTER 13.

DEPARTMENT FOR THE DEAF AND HARD-OF-HEARING.

§ 63.1 85.1:1 51.5-106. Board established; appointment, terms and qualifications of members; meetings;
chairman.

There is hereby establist-led continued an Advisory Board, hereinafter referred to as the Board, for the
Department for the Deaf and Hard-of-Hearing.

The Board shall be composed of nine members appointed by the Governor as follows:

Four representatives of deafness-oriented professions concerned with the health, education,
rehabilitation, mental health and welfare of the deaf and hard-at-hearing; four citizens who are hearing i~pair=ed
deaf or hard-of-hearing; and one member who is a parent of a hearing impairea child who is deaf or hard-of
hearing. -:--Initially, of the fOl:lr representatives of aeafness oriented professions, one shall ee 313J3ointed for a term
ot PIlO )lears, two for a term of three years, and ORe for a term of fol:lF years_ Of the fel:JF hcariAfl iffi~aired oJtizefls,
one shall ee af3l3ointed for a lenA of two years, two for a term of three years eaGh, ane one fer a term of rol:lr
years. The pareAt of a heariA~ impaired child shall be al3pointed for a term of four years. Appointments thereafter
shall be for terms of four years. No person shall be eligible to serve more than two successive terms, except that
a person appointed to fill a vacancy may serve two additional successive four-year terms. The Board shall meet at
the call of the Chairman, who shall be selected by the Board from among its membership, but no less than four
times a year.

Tho GOUAGil fer tRO Deaf, as 60nstituted prior to duly 1, 1984, is Rereby aaolished.

Drafting Note: Changed reference from "hearing-impaired" to "persons who are deaf or hard-of-hearing·'
at the request of the Department. Initial term language and final sentence deleted as obsolete.

§ 6d.1 8€i.1 :2. Division continued as DeJ3artment for the Deaf and l=4ard of Hearing.

Tf:le Division for tho Doaf and Hard of Hearing is continl:Jed and shall hereafter ee /mowA as the
DepaFtFRcnt for tAe Deaf and Hard of Hearing. VVherev:or the words "Virginia Council for the Deaf' SF "Div:ision fer
the Deaf and Hard of Hearing" are l:JGed they shall mean the Der:>aFtmcflt for the Deaf anGll=lard af ~eariAg-

Drafting Note: Continuation of Department found in proposed § 51.5-108. Finaf sentence deleted as
unnecessary.

§ 6:J.1 8~.1:6 51.5-107. Powers and duties of Board.

The Board shall have the follOWing powers and duties:

1. To ensure the development of long-range programs and plans provided by the state and local
govemments for hearing ir:rtl3aired Virginians who are deaf or hard-of-hearing7~

2_ To review and comment on all budgets and requests for appropriations for the Division Department
prior to their submission to the Secretary of Health and Human Resources and the Governor and on all
applications for federal funds7; and

3. To advise the Governor, Secretary of Health and Human Resources, Director and the General
Assembly on matters related to hearing iFFlfJaired Virginians who are deaf or hard-of-hearing.

Drafting Note: Technical changes. Changed reference from "hearing-impaired" to '-persons who are deaf
or hard-of-hearing" at the request of the Department.

§ 51.5-108. Department for the Deaf and Hard-of-Hearing continued.

The Department for the Deaf and Hard-at-Hearing is continued. The Department shall be in the executive
branch of the state government and shall be assigned to the Secretary of Health and Human Resources.

Drafting Note: Continues Department (see current § 63.1-85.1 :2)
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§ 6~.1 8a.2 51.5·109. Director; appointment; compensation; qualifications.

The Governor shall appoint a Director of the Department who shall serve at the pleasure of the Governor
and shall be paid such compensation as the Governor may fix.

The Director may be either a deaf or Roaring imf3aired person who is deaf or hard-of-hearing or one with
normal hearing, but shall be a trained professional who is experienced in problems of the deaf and ReariR§
impaiFcd hard-of-hearing and skilled in the use of manual communication, commonly referred to as sign language.

Drafting Note: Changed reference from "hearing·impairedo
, to "persons who are deaf or hard..of-hearing tf

at the request of the Department.

§ Ga.1 Sa.2:1 51.5-110. Powers and duties of Director.

A. The Director shall have the following duties and powers:

1. To supervise the administration of the Department;-~

2. To prepare, approve, and submit all requests for appropriations and be responsible for all expenditures
pursuant to appropriat;ons-:~

3. To empfoy such personnel as may be required to carry out the purposes of this chapter7~

4. To make and enter into all contracts and agreements necessary or incidental to the performance of the
Department's duties and the execution of its powers under this chapter, including, but not limited to, contracts with
the United States, other states, and agencies and governmental subdivisions of Virgini8-:-; and

5. To accept grants from the United States government and agencies and instrumentalities thereof and
any other source. To these ends, the Director shall have the power to compty with such conditions and execute
such agreements as may be necessary, convenient or desirable.

B. To effectuate the purposes of this chapter, the Director may request from any department, division,
board, commission or other agency and the same shall provide such information, assistance and cooperation as
will enable the Dkector properly to exercise his powers and perform his duties hereunder.

Drafting Note: Technical changes only.

§ e3.1 86.3:1 51.5-111. Hearing imJ3aired persons Persons who are deaf or hard·of-hearing defined and
categorized.

For the purposes of this chapter, Rearing iFFlpaired persons who are deaf or hard-of-hearing include those
who experience hearing losses that range from a mild hearing loss to a profound hearing loss. They are
categorized as folJows:

1. Deaf fJersons Persons who are deaf are those whose hearing is totally impaired or whose hearing, with
or without amplification, is so seriously impaired that the primary means of recejving spoken communication is
through visual input such as lipreading, sign language, finger spelling, reading or writing.

2. ""ar(:1 of Acarins personsPersons who are hard-af-hearing are those whose hearing is impaired to an
extent that makes hearing difficult but does not preclude the understanding of spoken communication through the
ear alone, with or without a hearjng aid.

Drafting Note: Changed reference from IIhearing-impaired"' to "persons who are deaf or hard-of-hearing"
at the request of the Department.

§ 58.1 86.451.5-112. Powers and duties of Department.

The Department shall have the following powers and duties:

1. To develop a program to inform the hearing imJ:lair=ed persons who are deaf or hard-of-hearing and the
public of opportunities available for the hearir:l§ impairea persons who are deaf or hard-at-hearing to fulfill their
needs and solve certain problems through existing state and local seNices and to make available such other
information as would be of value to families, professionals and other citizens working or involved in the deafness
field;

2. To promote a framework for consultation and cooperation among the state agencies and institutions
serving the t:tearjR§ iFRJ3aired persons who are deaf or hard-of-hearing;
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3. To aid in the provision of technical assistance and training within the Commonwealth in order to
support efforts to initiate or improve programs and services for the t:JeariR§ imJ30ired persons who are deaf or
hard-of.hearing;

4. To evaluate state programs wfHGR-that deliver services to the hearin§ impaired persons who are deaf
or hard--of-hearingJo determine their effectiveness and to make recommendations to the appropriate government
officials concerning the future financial support and continuation of such programs and the establishment of the
new ones;

. 5. To mOnitor state programs delivering services to tAo hearing impaired persons who are deaf or hard-of
heanng to determine the extent to which services promised or mandated are delivered;

6. To make appropriate recommendations for legislative changes to the Governor and General Assembly
and to follow and evaluate federal legislation having a potential impact upon the ReariR!:} impairea af persons who
are deaf or hard·of.hearing who live in the Commonwealth;

7. To cooperate with schools for the deaf as provided in Chapter 19 (§ 22.1·346 et seq.) of Title 22.1
insofar as may be practicable;

8. To operate a program of technology assistance and services to encourage independence of persons
who are deaf, hard-ot-hearing, or speech impaired, including the distribution of devices for the deaf and support of
message relay services, through grants, contracts and other means, including a sliding fee scale where
appropriate; and

9. To~adopt aRt;j promulgate such regulations, consistent with this chapter, as may be necessary to
carry out the purpose and intent of this chapter and other laws of the Commonwealth administered by the Director
or the Department. Such regulations shall be binding on all officers, agents, and employees engaged in
implemenbng the provisions of this chapter.

Drafting Note: Technical changes. Changed reference from "hearing-impaired" to "persons who are deaf
or hard-of-hearing" at the request of the Department.

§ 83.1 85.4:1 51.5-113. StateWide interpreter service.

The Department is authorized to establish, maintain and coordinate a statewide service to provide courts,
state and 10caJ legislative bodies and agencies, both public and private, and Rearing impairea persons who are
deaf or hard·of-hearing who request the same with qualified interpreters for tAO t:leariA§ ;r;:IJSlairod persons who are
deaf or hard-of-hearing out of such funds as may be appropriated to the Department for these purposes.

Those courts and state and local agencies whiG~ that have funds designated to employ qualified
interpreters shall pay for the actuar cost of such interpreter. The Department is further authorized to establish and
maintain Jists of quafified interpreters for the ReaFjn~ impaired persons who are deaf or hard-at-hearing to be
avaifable to the courts, state and local legislative bodies and agencies, both public and private, and to heoring
imJ3aiFed persons who are deaf or hard-of-hearing.

The Department is authoriZed to charge a reasonable fee for the administration of quality assurance
screening of interpreters. Such fees shall be applied to the costs of administering the statewide interpreter
service.

For purposes of this section. a qualified interpreter shall be one who holds at least one of the following
credentials:

1. Certification from any national organization whose certification process has been recognized by the
Department for the Deaf and Hard-af-Hearing; or

2. A current screening lever awarded by the Virginia Quality Assurance Screening Program of the
Department for the Deaf and Hard-of~Hearing;or

3. A screening level or recognized evaluation from any other state when (i) the credentials meet the
minimum requirements of Virginia Quality Assurance Screening and (ii) the credentials are vaJid and current in the
state issued.

Drafting Note: Changed reference from "'hearing-impaired" to "persons who are deaf or hard-ot-hearing"'
at the request of the Department.
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§ ea.1 8€i.7 51.5 114. Gifts and donations; disposition of moneys received.

The Department is authorized to receive such gifts and donations, either from public or private sources,
as may be offered unconditionally or under such conditions as in the jUdgment of the Department are proper and
consistent with this chapter. All moneys received as gifts or donations or state appropriations shall be deposited in
the state treasury to be used by the Department to defray expenses in peliorming its duties. A full report of all
gifts and donations accepted, together with the names of the donors and the respective amounts contributed by
each, and all disbursements therefrom, shall be submitted annually to the Governor by the Department.

Drafting Note: No change.
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Chapter Drafting Note: Current Chapter 15 (Pilot Programs for the Delivery of Human Services) is
relocated to Title 15.2. The human services that could be included in a pilot program are broader than
just social services; they also include employment, health, mental health and mental retardation,
rehabilitation, nursing, information and referral and such other related services. Also, such pilot
programs are implemented by local governments. Thus, current Chapter 15 contains general local
government provisions that are more appropriately placed in Title 15.2.

TITLE 15.2.

CHAPTER 28-1.

PILOT PROGRAMS FOR THE DELIVERY OF HUMAN SERVICES.

§ 63.1 291 15.2-2811. "Human services" defined.

For the purposes of this chapter, "human seNices" shall mean any service provided by the
Commonwealth or a county or city, or jointly by the two, to an individual or family for his or their physical, mental
or economic well-being.

Drafting Note: No change.

§ e6.1 2Q2 15.2-2812. Governor may authorize certain counties or cities to develop and implement pilot
programs.

The Governor is hereby empowered to authorize certain counties or cities in this Commonwealth, not to
exceed five, to develop and implement a pilot program for the delivery of human services and the administration
of such a delivery system to provide for the most efficient and economical manner of delivering human services to
the individual or family and to eliminate the difficulty of an individual or family with multiple needs obtaining the
available and necessary human services.

Drafting Note: No change.

§ 63.1 293 15.2-2813. Power to change existing rules and regulations and request changes in federal
reg ulations.

fat.1. The Governor and the several boards and commissions empowered to ~romulgate Fblles aAd adopt
regulations are hereby further empowered to change, alter or revise the rules aRa regulations of any state agency
in order to assure the proper functioning of the pilot program.

fBt£. The Governor may also, on behalf of a state agency or locality, make requests to any agency or
instrumentality of the federal government for exceptions to or variances from Fl:IJes aRe regUlations governing the
administration of the use of funds for human services programs.

Drafting Note: Technical changes only.

§ 6J.1 294 15.2-2814. Governor to make Fl:Iles aRd adopt regulations.

As soeR as flFaGtisabte after Jlt:J1V 1, 1974, ~Re The Governor shall proR=ll:ltgate Fl:Jlos SRd adopt regulations
concerning programs. budget and administration to be used as guidelines for counties and cities desiring to

establish a pilot program in human servic~s delivery. These Fblles and regUlations should provide for evaluating
the effectiveness of such a pilot program.

Drafting Note: Technical changes only.

§ 63.1 2ge 15.2-2815. No program established unless requested by local governing body.

No pilot program shall be established unless such program has been requested by a resolution of the
governing body of the county or city wherein the program will be located.

Drafting Note: No change.

§ 63.1 297 15.2-2816. Cooperation of state agencies.
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All state agencies shall cooperate with the Governor and the local governing body of the county or city
wherein the pilot program is located in carrying out the purposes of this chapter. The Governor may consult from
time to time with the directors and commissioners of state agencies involved and with the appropriate boards and
commrsslons.

Drafting Note: No change.

§ 63.1 298 15.2-2817. Cost of administering programs.

The cost of administering such pilot projects shall be determined by the appropriate state agencies and
the counties and cities wherein a pilot program is located and shall have the approval of the Governor.

Drafting Note: No change.

Drafting Note: Article 2 (District Homes for Aged, Indigent, Infirm, and Incapacitated Persons) of Chapter
9, which follows, will not be codified, but will be contained in an enactment clause in the title revision bill
wjth a sunset of two years in order to give the remaining two district home boards time to dissolve.

l\rticle 2.

District Homes for Aged, Indigent, Infirm, and Incapacitated Persons.

§ ed.1 18a 1. Establishment of a statewide system; encouraging establishment of district homes.

The State Board is authorized to organize and establish a statewide system of public homes for the care
and maintenance of indigent aged, infirm or incapacitated persons. In establishing such system the State Board
shall include therein existing city, county and district homes which meet the standards required by the State
Board. The State Board shall encourage the establishment of district homes as hereinafter provided.

§ 86.1 18~.1 2. Local boards may establish homes; conformation to state standards required.

Notwithstanding any provision of law to the contrary, local boards of public welfare are authorized to
organize, establish and operate pUblic homes for the care and maintenance of indigent, aged, infirm or
incapacitated persons. Such homes established shall be funded with no state funds but shall conform with all
statutory requirements provided for such homes in this chapter.

§ ea.1 1843. Authority to establish.

The governing bodies of any two or more counties in this Commonwealth. or the governing bodies of any
one or more counties and one or more cities in this Commonwealth, may establish a home for the care and
maintenance of indigent aged, infirm or incapacitated persons, to be known as district home for the counties of ..
. . . . . . - , or district home for the county or counties of , and city or cities of
...................., as the case may be.

§ 83.1 1854. Members of home board; compensation and expenses.

Each such district home shall be controlled by a board to consist of at least one representative from each
county and city, which representative may be a member of the governing body of the county or city, composing
the district, but where a county or city shall have more than 20,000 inhabitants its representative shall have one
vote and an additional vote for every 20.000 inhabitants or fractional part thereof over 10,000; provided, that no
city shall have more votes in any district than the combined votes of the counties composing the districts.

The representatives from the counties and cities shall be elected by the respective governing bodies
thereof. Such representatives shall be entitled to necessary expenses incurred, inclUding mileage as provided by
general law, in attending meetings of the board, and in addition each may receive an allowance of $15 per day for
each day that he shaU be in attendance on the board, such allowance, however, not to exceed in anyone year the
sum of $180 to be paid by the counties and cities, respectively. The accounts for such expenses and allowances
shall be made out and verified by affidavits of the representatives and attested by the secretary of the board.
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§ ed.1 186-.2. Funds for purchase and erection of home.

The governing bodies of the respective counties and cities in the Commonwealth for which such district
homes are established are authorized to sell and convey by proper deed all the real estate held by them for the
use, benefit and maintenance of their poor, and to sell all personal property used for that purpose, and out of the
proceeds to appropriate so much as may be required to purchase and erect district homes as hereinafter
provided.

The necessary funds, however, to purchase and to erect the district homes, may be appropriated by the
governing bodies of the respective counties and cities for which such district homes are estabHshed from the
general funds of such counties and cities,

§ 63.1 187..§. Duty to appoint members of board.

It shall be the duty of the several governing bodies of the counties and cities that elect to adopt the
provisions of this article to appoint, as soon thereafter as practicable, the members of the boards prOVided for by
this article, and which shall be known as the district home board for the counties of or
counties and cities of . _. . . . . . . . . . . . . . . ...

§ 63.1 188..1. Organization and duties of board; proportionate payment and ownership.

The district home board shall, as soon as possible after appointment, upon call of representatives of any
participating city or county. assemble at the time and pJace named in the call, organize by the election of a
chairman and secretary and proceed as soon as possible to establish such district home. The several counties
and cities establishing the district home shall pay for the same in proportion to their respective populations and
shall hold and own the same in the same proportion.

§ 83.1 189..§.. Election of superintendent, physician and assistants; meetings and powers of board.

Each district home board shall eject a suitable superintendent. a competent physician and necessary
assistants for the conduct and management of the home. and shall fix their salaries, having due regard to the
number of residents occupying the home. The district board shaH meet at least twice a year for the conduct of
such business as may be required by the district home, and shan have the general conduct and management of
its affairs, and shall meet at the call of the chairman whenever he shall deem it necessary, or upon call issued by
a majority of the board. In the calls for special meetings the matters to be considered shat! be set out, but any
business may be transacted wh ich shall at such special meeting receive a two-thirds vote of the entire board,
although not mentioned in the call.

§ 83.1 189.1.J!. Employment for compensation of persons convicted of certain offenses prohibited;
criminal records check required; suspension or revocation of license.

A. A licensed district home for adults shall not hire for compensated emproyment, persons who have
been convicted of murder, abduction for immoral purposes as set out in § 18.2-48, assaults and bodily woundings
as set out in Article 4 (§ 18.2-51 et seq.) of Chapter 4 of Title 18.2, robbery as set out in § 18.2-58, sexuaJ assault
as set out in Article 7 (§ 18.2-61 et seq.) of Chapter 4 of Title 18.2, arson as set out in ArticJe 1 (§ 18.2-77 et seq.)
of Chapter 5 of Title 18.2, pandering as set out in § 18.2-355, obscenity offenses as set out in § 18.2-374.1 or §
18.2-379, crimes against nature involving children as set out in § 18.2-361, taking indecent liberties with children
as set out in § 18.2-370 or § 18.2-370.1, abuse and neglect of children as set out in § 18.2-371.1, failure to secure
medical attention for an injured child as set out in § 18.2-314, or abuse or neglect of an incapacitated adult as set
out in § 18.2-369. However, a home for adults may hire an applicant convicted of one misdemeanor specified in
this section not involving abuse or neglect or moral turpitUde. provided five years have efapsed folJowing the
conviction.

Any person desiring to work at a licensed district home for adults shall provide the hiring facility with a
sworn statement or affirmation disclosing any criminal convictions or any pending criminal charges, whether within
or without the Commonwealth. Any person making a materially false statement when prOViding such sworn
statement or affirmation regarding any such offense shall be gUilty upon conviction of a Class 1 misdemeanor.
Further dissemjnation of the information provided pursuant to this section is prohibited other than to a federal or
state authority or court as may be reqUired to comply with an express requirement of Jaw for such further
dissemination.

The district home for adults shall, within thirty days of employment. obtain for any compensated
employees an original criminal record clearance with respect to convictions for offenses specified in this section or
an original criminal history record from. the Central Criminal Records Exchange. The provisions of this section
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shall be enforced by the Department of Social Services. If an applicant is denied employment because of
convictions appearing on his criminal history record, the hiring facility shall provide a copy of the information
obtained from the Central Criminal Records Exchange to the applicant.

The Provisions of this section shall not apply to volunteers who work with the permission or under the
supervision of a person who has received a clearance pursuant to this section.

B. A person who complies in good faith with the provisions of this section shaH not be liable for any civil
damages for any act or omission in the performance of duties under this section unless the act or omission was
the result of gross negligence or willful misconduct.

§ 6~.1 1QO..1Q. Persons to be sent to home; payment of expenses.

The several counties or the several counties and cities of the Commonwealth, establishing the district
homes hereinbefore provided for, shall admit indigent aged, infirm and incapacitated persons to the district
homes, and pay the expenses of the maintenance of such home in proportion to the number of residents from the
several counties and cities.

§ 96.1 194.11. Board to control home and make rules and regulations.

The board having charge of each home shari have the control and management of its home, and may
make such rules and regulations in respect thereto, as shall not be inconsistent with the laws of the
Commonwealth.

§ 63.1 192jl. Report of board.

As Soon after the first day of January of each year as may be practical the district board shall cause a
report to be made of the home, which shall show the number and age of the residents, the condition of health of
each one of them, the county or city of his or her residence, the average number during the year, the amount
received from each county and city composing the district, and the amount expended, and an itemized statement
of all expenditures. It shall also show an inventory and appraisement of the property on hand at the
commencement of the year, and shall give an account of receipts from the farm and disbursements on account of
it, and such other matters as may be required by the governjng body of any county or any city included in the
district. or by the State Board. A copy of the report of the board shall be furnished to the governing bodies of the
counties and of the city or cities within the district, and to the State Board.

§ 63.1 193-ll. Withdrawal from consolidation.

The governing body of any county or city in this Commonwealth, which has combined or consolidated
with any other county or city, either or both, to establish a home for the care and maintenance of the poor, under
the provjsions of any existing laws may withdraw from such consolidation or combination and may dispose of all
property or property rights acquired by reason of such combination or consolidation to some other county or city.
such property or property rights to be jointly used with the remaining owners for the purpose for which the home
was established. Such ownership shall be subject to the rules and regulations of the home board. subject,
however, to approval of the circuit court of such county or city, entered of record, upon a petition of such
governing body herein mentioned, dUly filed, setting forth the facts upon which it is desired to make the change
herein provided for.

Jf the County or city wAiGR-that wishes to withdraw from the combination or consolidation is unable to
agree with the remaining members as to the value of the withdrawjng member's interest, then the appropriate
court shall ascertain the terms and conditions of withdrawal of such county or city. In exercising its authority under
this paragraph, the court may adopt and utilize the potlcies, procedures and remedies applicable to suits in equity.

The board of directors of such home shall be made parties defendant to such petition and each of the
members of the board shall be served with a copy of the petition.

§ ed.1 194~_ Transfer of portion of interest of county to city created therefrom.

Whenever any city shall have been created from within the boundaries of any county whish that has
combined or consolidated with any other county or city to establtsh a district home pursuant to this chapter, the
governing body of the county from which such city was formed may transfer to such city a portion of its interest in
such home Which portion shall be determined proportionately according to the population of such city and county.
The governing body of such city may elect a properly qualified representative to the district home board as soon
as practicable, after any such transfer. Such city may thereafter use the home jointly with the other owners thereof
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for the purpose for which the home was established, in accordance with the provisions of this articfe and subject
to the rules and regulations of the home board.
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