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L. Authority

The Code of Virginia, §30-156, authorizes the Virginia State Crime Commission
to study, report and make recommendations on all areas of public safety and protection in
the Commonwealth. Additionally, the Commission is to study matters “including
apprehension, trial and punishment of criminal offenders.” Section 30-158(3) provides
the Commission the power to “conduct studies and gather information and data in order
to accomplish its purposes as set forth in §30-156. . .and formulate its recommendations
to the Governor and the General Assembly.”

The 2002 General Assembly enacted House Joint Resolution 201 (HJR 201)
directing the Virginia State Crime Commission to study issues over a two year periocli
related to bail bondsmen, bounty hunters, and methods of bond payment to the courts.
Specifically, the study shall determine: (i) the need for regulation, training and oversight
of bail bondsmen; (ii) the need for regulation, training and oversight of bounty hunters;
(iii) the feasibility and methods of providing for a percentage of bond payment to the
court; and, (iv) whether the certification and supervision of bail bondsmen and bounty
hunters should be transferred from the judicial branch to the executive branch of
government. This report is an interim report on bail bondsmen. Final recommendations

concerning bail bondsmen, bounty hunters and methods of bond payment will be made in
fall 2003.

II. Executive Summary

In Spring 2002, the Virginia State Crime Commission began a two-year study that
focused on issues regarding both surety and property bail bondsmen. Crime Commission
staff conducted interviews with judges, clerks of court, magistrates and bail bondsmen
from various areas of the Commonwealth, as well as representatives from the American
Bail Coalition and the Arkansas Professional Bail Bond Company and Licensing Board.
Additionally, staff of the Crime Commission met with and worked in conjunction with
the State Corporation Commission and the Virginia Supreme Court. The Crime
Commission staff reviewed other state statutes and collected and analyzed data from
court recognizance forms and statutorily required evidence of collateral from each court
of the Commonwealth. In addition, Virginia criminal background checks were conducted
for property and casualty insurance agents who may engage in the bail bond industry.

First Year Study Recommendations

First year recommendations begin the process of identifying and regulating bail
bondsmen in Virginia. In addition, these recommendations ensure a process whereby
current data and information on collateral and bonding privileges are maintained by the
courts.

Recommendation 1
Codify the definitions of those who engage in the bail bond industry as insurance agents

' House Joint Resolution 201 (2002). See attachment 1.



(surety bail bondsmen) and those who engage in the bail bond industry with real property
or other personal property (property bail bondsmen).

Surety Bail Bondsmen — an individual licensed pursuant to Article 6.2 (§38.2-
1856 et seq.) of this chapter who sells, solicits, or negotiates insurance as defined in
§38.2-121 on behalf of insurers licensed in this Commonwealth, pursuant to which the
insurer becomes surety on or guarantees a bond, as defined in §19.2-119, that has been
posted to assure performance of terms and conditions specified by order of an
appropriate judicial officer as a condition of bail.

Property Bail Bondsmen — an individual, or the agent of an individual, who
pledges real property, cash or certificates of deposit issued by a federally insured
institution, or any combination thereof as security for a bond, as defined in §19.2-119,
that has been posted to assure performance of terms and conditions specified by order of
an appropriate judicial officer as a condition of bail.

Recommendation 2 ]
Add a new section for surety bail bondsmen in Title 38.2 of the Code of Virginia, to
distinguish those insurance agents who engage in bail bonding from other insurance
agents.

Recommendation 3 )
Amend the Code to require the State Corporation Commission to establish a separate
database for surety bail bondsmen.

Recommendation 4

Amend the Code to prohibit the State Corporation Commission from licensing surety bail
bondsmen who have been convicted of a felony offense, unless the agent’s rights have
been restored by the Governor.

Recommendation 5

Amend the Code to require as of July 1, 2003, all current insurance agents who engage in
the bail bond industry go through a re-licensure process whereby a national criminal
background check will be conducted.

Recommendation SA
Require that persons applying for new licenses, re-licensure and/or renewal shall, as part
of the licensure process:

1. shall submit fingerprints and personal descriptive information to the CCRE to
be forwarded to the FBI for the purposes of obtaining a national criminal
background check;

2. the cost of such check shall be paid by the applying agent; and,

3. the State Police shall submit an eligibility report to the SCC prior to licensure.

Recommendation 6 .
Amend the Code to require the State Corporation Commission renew surety bail
bondsmen licenses every two years; renewal requirements should at a minimum consist




of a national history background check.

Recommendation 7

Amend §38.2-1831 to mandate that the State Corporation Commission shall revoke any
surety bail bondsmen’s license for any one of the 16 listed prohibitions, except for 11, 15,
and 16, whereby the State Corporation Commission may retain the discretionary
standard.

Recommendation 8 _ _
Amend §38.2-1832 to give the State Corporation Commission discretion in suspending
licenses pending and/or during investigation of surety bail bondsmen.

Recommendation 9

Amend the Code to require the State Corporation Commission to collect, as part of
licensure and renewal of surety bail bondsmen, copies of the powers-of-attorney required
under §38.2-2416.

Recommendation 10

Amend the Code to require the State Corporation Commission to provide notice to the
clerks of court of “suspended” companies with those of companies whose ability to
insure has been revoked under §38.2-2412.

Recommendation 11

Amend the Code to require that all powers vested to property bail bondsmen under §19.2-
152.1 be revoked as of October 1, 2003, unless a certified tax assessment or appraisal of
the property (within 1 year) and an affidavit verifying sufficient equity in such property is
on file in the Circuit Court where bonding privileges were granted. This shall be done
yearly each July 1.

Recommendation 12
Amend §19.2-152.1 to require property bail bondsmen to submit a fingerprint based
criminal background check to assist the Circuit Court judge in issuing a certificate of
good moral character.

Recommendation 13

Amend §19.2-152.1 to require all demographic information of property bail bondsmen
and their companies be on file as of October 1, 2003, or powers to bond shall be
suspended until all information is provided to the Circuit Court.

Recommendation 14
Amend §19.2-152.1 for the Supreme Court of Virginia to prescribe a form for property
bail bondsmen to file monthly reports.

II. Methodology

The Virginia State Crime Commission staff utilized several research



methodologies to address the issues of the study mandate. Interviews were conducted
with judges, clerks of court, and magistrates throughout the Commonwealth. Interviews
and meetings were also held with State Corporation Commission personnel in the agency
licensing section of the property and casualty division and the financial regulation
division. After consultation with the various court representatives, the staff of the Crime
Commission requested all circuit, general district, and juvenile and domestic relations
courts to respond with information to a questionnaire concerning bail bondsmen.
Specifically, this request included copies of all Recognizance forms from each court for a
specified month-long period, all documents used to verify collateral, all documents used
to verify powers of attorney, and list of persons who have received licenses to bond in
each court. Finally, staff requested and analyzed a Virginia State Police statewide
background check for all property and casualty agents licensed in the Commonwealth.
This analysis included a special group of agents who only engage in bail bonding.

IV. Background

There are two types of bail bondsmen in Virginia: surety bail bondsmen and
property bail bondsmen. Both types of bondmen must be granted bonding privileges by a
Circuit Court judge prior to being allowed to conduct business in Virginia.

Surety Bail Bondsmen

Surety bail bondsmen are property and casualty (P&C) insurance agents regulated
by the State Corporation Commission (SCC). The SCC requirements for becoming a
P&C agent require the applicant:

e be 18 years of age;

pass an insurance exam;
pay a $15 application fee;
pay a $15 exam fee;
provide a current copy of their Virginia criminal background history;
obtain an employment appointment within 6 months; and,
maintain continuing education of 16 hours every 2 years.
There are no fingerprint based background checks, photograph identification
requirements or license renewals for any P&C agents. Property and casualty insurance
agents provide a wide variety of types of insurance. Such insurance includes
homeowner’s, burglary and theft, and surety insurance. Property and casualty agents that
engage in surety insurance often become sureties for, or guarantee, the undertakings
required or permitted in all judicial proceedings. Those property and casualty insurance
agents that engage in the sale of surety insurance for the purposes of criminal judicial
proceedings are engaged in the practice of bail bonding. Such agents shall be referred to
as surety bail bondsmen for the remainder of this report.

Unlike other P&C agents, surety bail bondsmen must have a Certificate of Good

? Source: Virginia State Corporation Commission Licensing [nformation Bulletin, 2001.



Moral Character’ and be given qualifying powers of attorney to engage in bonding
activity in the courts.* The Certificate is distributed at the discretion of the court. This
Certificate certifies that the applicant is of good moral character, that his past conduct
before the courts of said county or city has not been unsatisfactory, and that he is suitable
to be licensed.’ This Certificate is valid for every court in the Commonwealth. The
bearer must only present it in the jurisdiction for which he desires to engage in bail
bonding. There is currently no method to track such a certificate as to its validity except
through the originating court. The bondsman with a certificate is free to bond in every
jurisdiction in the Commonwealth. If a certificate is rescinded or suspended, neither a
clerk nor a judge in any other county has any type of notice or information of such an
action. [f the originating judge rescinds the certificate, no other judge would be aware as
the originating judge would have no idea where the bondsman is actively bonding.
Additionally, the surety bail bondsmen’s qualifying power of attorney is recorded with
the clerk of the circuit court.®

Oversight of Surety Bail Bondsmen

Section 38.2-1826 of the Virginia Code mandates that all insurance agents,
including those acting as surety bail bondsmen, report name changes, felony convictions,
and final dispositions of any administrative actions within 30 days to the SCC.” While
the SCC does have the authority to investigate, suspend or revoke licenses or administer
fines to its agents,® the SCC is hindered in its authority by its reliance upon the reporting
of incidents by agents or others, as opposed to pro-active investigation of the agents
within the SCC’s purview. From July 1997-September 2002, the SCC has launched
approximately 27 field investigations of surety agents.” While the SCC does require a
Virginia criminal background check, the SCC does not have the statutory authority to
require or seek from applicants a national criminal history check.'® The SCC also has
limited discretion in suspending licenses pending investigations of their agents.“ Almost
one-half of the 34,498 licensed P&C insurance agents have a registered address outside
of Virginia.'?

* Va. Code Ann. §19.2-152.1 (2002). See attachment 2.

* Va. Code Ann. §38.2-2420 (2002). See attachment 3.

> Va. Code Ann. §19.2-152.1 (2002). See supra note 3.

% Va. Code Ann. §38.2-2416 (2002) -requires that (1) that revocation of the power of attorney be noted by
the Clerk on the margin of the page of the deed book where the power of attorney is recorded; and, (2)
reference to the book and page where the instrument of revocation is recorded. See Attachment 4.

’ Va. Code Ann. §38.2-1826 (2002). See attachment 5.

¥ Va. Code Ann. §38.2-1831 (2002). See attachment 6.

® Source: SCC. At the time of reporting this information, the case dispositions are as such: 3 are ongoing;
1 resulted in revocation; 5 voluntarily surrendered their licenses; 4 received warnings; 5 closed without
penalty; and, 9 settled resulting in fees of approximately $6,600.

' The SCC’s limitation with a Virginia State Criminal Background Report and not a fingerprint-based
National Background Check does not allow the SCC to know of the agent’s criminal background in 49
other states. Furthermore, without a renewal or updated report, a subsequent criminal conviction to the
licensed agent will not be known to the SCC without voluntary disclosure by the agent.

'' Va. Code Ann. §38.2-1832 (2002). See attachment 7.

' Source: SCC database of P&C agents, summer 2002.



Property Bail Bondsmen

Virginia Code §19.2-152.1 sets forth the requirements for an individual, or the
agent of an individual, who pledges real property, cash or certificates of deposit issued by
a federally insured institution, or any combination thereof as security for a bond, as
defined in §19.2-119," that has been posted to assure performance of terms and
conditions specified by order of an appropriate judicial officer as a condition of bail.
Such an individual is referred to as a professional bondsmen in §19.2-152.1, but for
clarification between the two types of bail bondsmen and to create a more accurate term
for the bondsmen whose collateral primarily consists of real property, property bail
bondsmen shall be used for the purpose of this report and has been recommended to be
defined as such by the Crime Commission. Section 19.2-152.1 sets forth the
requirements for property bail bondsmen,'* including: a certificate of good moral
character; a discretionary use of an FBI background check; and, collateral of $200,000."
In determining the collateral amount of $200,000, a circuit court judge is given the
discretion to place a deed of trust on real estate, and require the property bail bondsman
to furnish an “acceptable appraisal” and title certificate on the real estate to the clerk of
the appropriate court.'®

The only method to monitor property bail bondsmen to ensure that they have not
exceeded their collateral limits is a monthly filing with the clerk of the court listing all
outstanding bonds on which each bondsman was obligated as of the last day of the
preceding month.'” Additionally, the amount of penalty of each such bond must be
included on this list.'"® However, there is no method of determining whether or not a
bondsman has or has not bonded over the amount of his listed collateral either within
each court district or across court districts.

V.  First Year Data Analyses

The Crime Commission undertook several data analyses during the first year of
the House Joint Resolution 201 Study. A discussion of each of these follows.

3 Va. Code Ann. §19.2-119 (2002). See attachment 8.

"f Va. Code Ann. §19.2-152.1 (2002). See supra note 3.

' However, there is a grandfather clause in Va. Code Ann. §19.2-152.1 (2002): “No court shall certify and
no revenue license shall be issued as provided in this section to a person who had not obtained a
certification and license prior to July 1, 1989, unless such person provides to the issuing court collateral of
$200,000 on his bonds and $200,000 on the bonds of each of his agents.”

' Va. Code Ann. §19.2-152.1 (2002).

"7 1d

" Id. Additionally, interviews with clerks revealed confusion with this requirement. Some clerks interpret
this list filing as only to the originating court of the bondsmen, i.e., wherein he received his certificate of
good moral character. Therefore, the bondsmen would not file such a listing in the courts where he bonds,
only in the originating court.



Other State Statute Review

A limited statutory and administrative law review of other states statutes was done
primarily to review the requirements for licensure of insurance agents. This analysis

found:

25 states have a requirement for a written exam to engage in bail
bonding;19

17 states have mandated educational requirements;20

11 states have provisions for continuing educational requirements;’’
Mandates for continuing education hours range from 3-15 hours per
year;”

At least 31 states have mandated license renewal ranging between every 1-
3 years;23

9 states have requirements for a fingerprint submission to engage in bail
bonding;24 and, )

7 states have provisions to require a photo submission at application.b

In addition, the types and amounts of fees charged by other states varied widely. Exam
fees ranged from $15-$100, license fees ranged from $15-$400, and license renewal fees
ranged from $10-$250.%

Virginia Courts Information

In the summer of 2002, the Virginia State Crime Commission requested all
Circuit, General District, and Juvenile and Domestic Relations Courts in Virginia provide
information concerning bail bondsmen and collateral used for bonding. The following
were requested: %’

(1)
(i1)
(iii)

(iv)
)

a detailed listing of all surety bondsmen,;

a detailed listing of all property bondsmen;

a detailed listing of bondsmen whose privileges have been rescinded by
the court;

a listing of all complaints on file regarding bondsmen;

a listing of all outstanding bonds obligated by professional bondsmen for

19 Alaska, Arizona, Arkansas, California, Connecticut, Delaware, Florida, Georgia, Indiana, Kansas,
Louisiana, Maryland, Massachusetts, Missouri, Montana, Nebraska, Nevada, New Hampshire, New Jersey,
North Carolina, Ohio, South Carolina, Vermont, Washington, Wyoming.

20 Arizona, California, Indiana, Louisiana, Maryland, Minnesota, Mississippi, Nebraska, Nevada, New
E-Iampshire, New Mexico, North Carolina, Ohio, South Carolina, Texas, Utah, Washington.

*! Colorado, [owa, Louisiana, Maryland, Massachusetts, Mississippi, Nevada, North Carolina, North
Qakota, Oklahoma, Utah.

;; Source: National Association of Insurance Commissioners.

;4 Source: National Associ_atign of Insurance Commissioners.

;s Coloradc_), F lorida, Mississippi, Nevada, North Carolina, South Carolina, South Dakota, Texas, Utah.
y [owa, Mississippi, North Carolina, South Carolina, South Dakota, Texas, Utah.

:7 Source: National Association of [nsurance Commissioners.

" See attachment 9.



April and May 2002;

(vi)  a listing of any cases involving forfeiture of bond in the past two years;
and,

(vii)  copies of all Recognizance forms for a period spanning July-August of
2002.

The vast majority of information that was received came from the c1rcu1t courts.
Fifty-five percent (55%) of the courts reported information on surety agents Forty-
eight percent (48%) reported information regarding professional bondsmen.”” Twenty
circuit courts never responded even after a second request for information. Staff at the
Crime Commission received over 19,000 recognizance forms. Unfortunately, very little
concrete information was able to be extracted as the court’s information on bondsmen,
collateral forfeltures and complaints were often unavailable, unknown, incomplete or
outdated.®

Virginia Background Checks on Property & Casualty [nsurance Agents3 !

There are 34,498 P&C insurance agents licensed by the SCC.*? Of this total, the
SCC is incapable of distinguishing those agents who engage in bail bonding. Between
1994-1999, the insurance exam required by the SCC for those desiring a P&C insurance
license was waived for those who specifically desired to engage in bail bonding. These
individuals are listed separately by the SCC in their computer system. There are
currently over 260 of these “O38” agents.*

Due to the perpetual nature of insurance licensure and the SCC’s inability to
obtain criminal background information from insurance agents after initial licensure, the
Virginia State Police conducted Virginia based background checks on all P&C and
“O38” agents to determine the compliance with voluntary disclosure requirements
concerning criminal convictions. The Virginia criminal background checks were not
based on the more reliable fingerprint based identification, but only on such identifying
information including name, address, and social security numbers.

The VCIN background checks found 464 agents® with reported felony and/or
misdemeanor convictions:

e Forty-four agents were convicted of felony offenses only;

2 Source: HIR 201 Study first year data analyses (67 of 122 courts).
2 Source HJR 201 Study first year data analyses (59 of 122 courts).
Recogmzance forms are still being reviewed for issues relating to year 2 of this study.

*! Criminal background checks were only conducted on property and casualty insurance agents as the
information on property bail bondsmen was difficult to ascertain for the purposes of conducting a VCIN
check. As the surety bail bondsmen come from a finite group of people (P&C insurance agents), those
agents who had criminal backgrounds may or may not be “bail bondsmen,” but are eligible to engage in
bail bonding.

32 Source: SCC database of P&C agents; summer 2002.

*3 These individuals are referred to as “038’s,” denoting the code used in the SCC system.

Source: Virginia State Police. In some instances, multiple names and/or social security numbers were
present in the criminal histories of individuals; thus, there may be some false positives.



e 113 agents were convicted of felony and misdemeanor offenses; and,
e 307 agents were convicted of misdemeanor offenses only.

In addition, 157 licensed agents with felony convictions had a total of 623 felonies and
671 misdemeanors. These agents had on average, four felony convictions each and the
number of felony convictions per agent ranged from one to fifty-four. Seventy-two
percent (72%) of the 157 felons had the felony conviction prior to licensure.

The majority of the felony convictions were for financial crimes. The proportion
of felony convictions by type of offense were:

e 21% Drug Crimes;

50% Financial Crimes;

19% Violent Crimes/Crimes Against Persons; and,
10% Qther Crimes.

Examples of some of the more serious felony convictions included:

larceny;

possession and distribution of PCP, heroin, and/or cocaine;
use of a firearm in the commission of a felony;

sodomy ’

malicious wounding;

robbery;

incest; and,

murder.

VI. Summary and Recommendations

There is no reliable source of data and information for neither surety bail
bondsmen nor property bail bondsmen in Virginia. The SCC is unable to distinguish
which P&C agents engage in bail bonding, but maintain a separate data base for the
“038’s,” who engage solely in bail bonding. Due to the limitations placed upon the SCC
to access the criminal backgrounds of insurance agents, there are licensed P&C agents
and those acting as surety bail bondsmen who have felony records and are acting as
agents of the court to ensure the presence of criminal defendant’s in Virginia’s courts.
While numerous other professions in the Commonwealth require license renewals and re-
licensure,* Virginia is only one of only nineteen states that have no requirement for
license renewal of insurance agents.” 6

% Waste management facility operators (18 Va. Admin. Code §155-20-160 (2002)); polygraph examiners
(18 Va. Admin. Code §120-30-120 (2002)); barbers and cosmetologists (18 Va. Admin. Code §41-30-160
(2002)); auctioneers (18 Va. Admin. Code §25-21-90 (2002)); real estate appraisers (18 Va. Admin. Code
§130-120-30 (2002)); grain dealer (Va. Code Ann. §3.1-722.18 (2002)); seed marketer (Va. Code Ann.
§3.1-275.2 (2002)); and, pesticide business licensee (Va. Code Ann. §3.1-249.46 (2002))

% See supra note 20.



As requests for property bail bondsmen were incomplete and often unavailable
from the circuit courts of the Commonwealth, no definitive information was received by
the Crime Commission as to how many property bail bondsmen there are operating in the
Commonwealth. What little information was received, however, indicated that there are
property bail bondsmen who are engaged in bonding with inadequate amounts of equity
and outdated or inoperable powers of attorney. Furthermore, the response from the
circuit court clerks indicated confusion or disregard to the requirements and actions of
property bail bondsmen.

Recommendations

Recommendation 1

Codify the definitions of those who engage in the bail bond industry as insurance agents
(surety bail bondsmen) and those who engage in the bail bond industry with real property
or other personal property (property bail bondsmen).

Surety Bail Bondsmen — an individual licensed pursuant to Article 6.2 (§38.2-
1856 et seq.) of this chapter who sells, solicits, or negotiates insurance as defined in
§38.2-121 on behalf of insurers licensed in this Commonwealth, pursuant to which the
insurer becomes surety on or guarantees a bond, as defined in §19.2-119, that has been
posted to assure performance of terms and conditions specified by order of an
appropriate judicial officer as a condition of bail.

Property Bail Bondsmen — an individual, or the agent of an individual, who
pledges real property, cash or certificates of deposit issued by a federally insured
institution, or any combination thereof as security for a bond, as defined in §19.2-119,
that has been posted to assure performance of terms and conditions specified by order of
an appropriate judicial officer as a condition of bail.

There was great confusion in discussing the issue of bail bondsmen. Property bail
bondsmen are referred in the Code as “professional bondsmen.” These individuals most
often rely on real property as their collateral to bond, so the term “property bail
bondsmen” was adopted. Quite often, the term “professional bondsman” was confused
with the surety bail bondsmen as they were acting as sureties for insurance companies.
Many people felt that made those individuals “professional.” However, there was no
term for those insurance agents who act in the capacity of bail bondsmen except for “bail
bondsmen.” As there was no term for these individuals to clearly distinguish them from
“property bail bondsmen,” “surety bail bondsman” was adopted.

Recommendation 2
Add a new section for surety bail bondsmen in Title 38.2, to distinguish those insurance
agents who engage in bail bonding to distinguish them from other insurance agents.

As the HJR 201 study revealed that these insurance agents were acting in a capacity
different that other P&C agents, it was determined that the best way to distinguish the

10



“surety bail bondsman” was to create a new section in the Code.

Recommendation 3
Amend the Code to require the State Corporation Commission to establish a separate data
base for surety bail bondsmen.

As the SCC already distinguished the group of insurance agents that only engaged in bail
bonding (the “038’s”), the Crime Commission determined that it would be best to
maintain a separate data base for those agents who were acting as agents of the court.

Recommendation 4

Amend the Code to prohibit the State Corporation Commission from licensing surety bail
bondsmen who have been convicted of a felony offense unless the agent’s rights have
been restored by the Governor.

The Crime Commission determined that those acting as agents of the court, and acting as
sureties for defendants to ensure their attendance in court, should not be felons without
restoration by the Governor.

Recommendation 5

Amend the Code to require as of July 1, 2003, all current insurance agents who engage in
the bail bond industry go through a license renewal process whereby a national criminal
background check will be conducted.

As the SCC does not require a national background check nor a license renewal process,
and those with criminal records are currently able to act as agents of the court, and to
ensure the safety of the public, the Crime Commission recommends a license renewal
process to ensure that agents are compliant with the law.

Recommendation SA
Require that persons applying for new licenses and re-licensure and/or renewal shall, as
part of the licensure process:

1. Shall submit fingerprints and personal descriptive information to the CCRE to
be forwarded to the FBI for the purposes of obtaining a national criminal
background check;

2. The cost of such check shall be paid by the applying agent; and,

The State Police shall submit an eligibility report to the SCC prior to
licensure.

w

Recommendation 6

Amend the Code to require the State Corporation Commission renew surety bail
bondsmen licenses every two years; renewal requirements should at a minimum consist
of a national history background check.

Recommendation 7
Amend §38.2-1831 to mandate that the State Corporation Commission shall revoke any

1



surety bail bondsmen’s license for any one of the 16 listed prohibitiops, except for l 1, 15,
and 16, whereby the State Corporation Commission may retain the discretionary
standard.

Recommendation 8 o . .. .
Amend §38.2-1832 to give the State Corporation Commission discretion in suspending
licenses pending and/or during investigation of surety bail bondsmen.

Recommendation 9 o

Amend the Code to require the State Corporation Commission to collect, as part of
licensure and renewal of surety bail bondsmen, copies of the powers-of-attorney required
under §38.2-2416.

Recommendation 10 o _ .

Amend the Code to require the State Corporation Commission to prowde notice to the
clerks of court of “suspended” companies with those of companies whose ability to
insure has been revoked under §38.2-2412.

Recommendation 11

Amend the Code to require that all powers vested to property bail bondsmen under §19.2-
152.1 be revoked as of October 1, 2003, unless a certified tax assessment or appraisal Qf
the property (within 1 year) and an affidavit verifying sufficient equity in such property is
on file in the Circuit Court where bonding privileges were granted. This shall be done
yearly each July 1.

Recommendation 12 .

Amend §19.2-152.1 to require property bail bondsmen to submit a ﬁngerpqnt based
criminal background check to assist the Circuit Court judge in issuing a certificate of
good moral character.

Recommendation 13 ]

Amend §19.2-152.1 to require all demographic information of property bail bondsmen
and their companies be on file as of October 1, 2003, or powers to bond shall be
suspended until all information is provided to the Circuit Court.

Recommendation 14 .
Amend §19.2-152.1 for the Supreme Court of Virginia to prescribe a form for property
bail bondsmen to file monthly reports.
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2002 SESSION

ENROLLED
HOUSE JOINT RESOLUTION NO. 201

Directing the Virginia State Crime Commission to study certain issues pertaining to bail bondsmen,
bounty hunters, and bond payment to the court.

Agreed to by the House of Delegates, February 12, 2002
Agreed to by the Senate, March 5, 2002

WHEREAS, Section 19.2-152.1 of the Code of Virginia vests with circuit court judges the
responsibility for the certification of bail bondsmen, but does not specify any means or standards for
an employment investigation prior to certification, other than simply a review of the record of the
applicant furnished by the Federal Bureau of Investigation and a review of the applicant's past
conduct in that circuit court; and

WHEREAS, because § 19.2-152.1 provides that every bail bondsman "shall be subjecF to a_nd
governed by any reasonable rules of conduct or procedure set up by the judge of the court in which
he is acting as a bondsman," a bail bondsman who operates in a number of jurisdictions is likely to
be subject to differing local rules; and .

WHEREAS, the dispersal of certification responsibility among the respective circuit court judges,
the lack of mandatory licensure or training requirements for bail bondsman, and the lack of a
statutory framework impedes the development of uniform statewide standards and procedures for the
certification and regulation of bail bondsmen beyond the threshold financial criteria specified in
§ 19.2-152.1 of the Code of Virginia, places circuit court judges in multiple, potentially conflicting
roles; and

WHEREAS, the current law does not provide a mechanism for the investigation or prosecution of
complaints against bail bondsmen by a nonjudicial officer for the violation of the various local rules
of conduct or procedure, the respective circuit court judges are implicitly left with both an
investigative role and a prosecutorial role for such proceedings, in addition to their adjudicative role;
and

WHEREAS, Virginia law authorizes a person to arrest someone for whom he has posted bond and
surrender him to the court or appropriate authority, and thereby puts a bail bondsman in the same
posture as a law-enforcement officer with an arrest warrant; and )

WHEREAS, sworn law-enforcement officers, unlike bounty hunters, are required to have a certain
level of education and successfully complete job-required training and continue their training
throughout their careers; and

WHEREAS, approximately 225,000 persons are admitted to jail awaiting trial annually, and greater
than 60 percent of these persons are misdemeanor defendants held in lieu of meeting the conditions of
a secure bond; and

WHEREAS, 87 percent are subsequently released, the majority after paying a percentage bond, and
often an administrative fee, to a corporate or private bond agent, the amounts of which are not
recoverable even when bond conditions are met; and

WHEREAS, a significant number of these defendants or their families are subsequently required to
pay, exclusive of fines and other fees, court costs ranging from about $40 to $200; and

WHEREAS, Virginia's major bail reform legislation of 1973 and 1999 reflects language similar to
the federal Bail Reform Act of 1966 and bail reform in the Comprehensive Crime Control Act of
1984; and

WHEREAS, the federal bail acts historically provided the means for a defendant to pay a
percentage bond to the court, the majority of which is recoverable when conditions of bail are met,
and that 27 states in the nation and the District of Columbia include similar provisions in their bail
legislation that is absent in Virginia's; and

WHEREAS, these bail procedures allow the court to reimburse the accused for the majority of the
bail amount subject to appearance until final disposition or with the agreement of the defendant to
keep the percentage bail for payment, where applicable, of fees, costs and fines upon conviction or
following a deferred proceeding; now, therefore, be it

RESOLVED by the House of Delegates, the Senate concurring, That the Virginia State Crime
Commission be directed to study certain issues pertaining to bail bondsmen, bounty hunters, and bond
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payment to the court. In conducting the study, the Commission shall (i) determ_ine the nee.d.for
regulation, training and oversight of bail bondsmen and bounty hunters; (ii) examine the feasibility
and methods of providing for a percentage of bond payment to the court; and (iii) determine whether
the certification and supervision of bail bondsmen and bounty hunters should be transferred from the
judicial branch to the executive branch of state government.

The Commission shall, at a minimum, solicit input and assistance from representatives of the
Department of Criminal Justice Services, the Office of the Executive Secretary of the Supreme Court,
and local pretrial services agencies.

All agencies of the Commonwealth shall provide assistance to the Commission, upon request. .

The Commission shall complete its work by November 30, 2002, and shall submit its written
findings and recommendations to the Governor and the 2003 Session of the General Assemply as
provided in the procedures of the Division of Legislative Automated Systems for the processing of
legislative documents.
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§ 19.2-152.1. Bondsmen's certificate; limitations on bail business.

The revenue license authorized in § 58.1-3724 shall not be issued by any county, city or
town unless and until the applicant shall have first obtained a certificate from the judge of the
circuit court of the county or city, in which he desires to carry on the business of professional
bondsman, approving the issuance of the license and certifying that the applicant is of good
moral character, that his past conduct before the courts of said county or city has not been
unsatisfactory and that he is suitable to be so licensed. Before the issuance of such certificate the
judge of the circuit court may review the record of the applicant as furnished by the Federal
Bureau of Investigation. Prior to the issuance of such certificate, the judge of the circuit court
may confer with the judge or judges of those courts in which such bondsman seeks to act. A
license granted to a professional bondsman in any such county or city pursuant to § 58.1-3724
shall authorize such person to enter into such bonds in any other county or city, provided that
upon entering into any bond conditioned upon real estate, cash or certificates of deposit issued by
a federally insured institution, or any combination thereof as collateral in any other county or city
such bondsman makes affidavit that the aggregate of the penalty of such bond together with all
other bonds in the Commonwealth on which he has not been released from liability is not in
excess of the true market value of the equity in his real estate, cash or certificates of deposit
issued by a federally insured institution, or any combination thereof.

No professional bondsman shall enter into any such bond if the aggregate of the penalty
of such bond and all other bonds, on which he has not been released from liability, is in excess of
the true market value of his real estate, cash or certificates of deposit issued by a federally
insured institution, or any combination thereof. Each professional bondsman, if so directed by
the judge of the circuit court of the county or of the city in which he is licensed, shall place a
deed of trust on the real estate that he is using for the limit of his expected bonded indebtedness
to secure the Commonwealth of Virginia and shall name the attorney for the Commonwealth of
the affected locality as trustee under the deed of trust or shall place the requisite cash or
certificates of deposit issued by a federally insured institution, or any combination thereof with
the court. In addition thereto, he shall furnish the clerk of the appropriate court an acceptable
appraisal and title certificate of the real estate subject to any such deed of trust. Each professional
bondsman licensed hereunder shall file with the clerk of the circuit court of the county or city in
which he is licensed not later than the fifth day of each month a list of all outstanding bonds on
which he was obligated as of the last day of the preceding month, together with the amount of
the penalty of each such bond.

No court shall certify and no revenue license shall be issued as provided in this section to
a person who had not obtained a certification and license prior to July 1, 1989, unless such
person provides to the issuing court collateral of $200,000 on his bonds and $200,000 on the
bonds of each of his agents.

Any professional bondsman or agent for any professional bondsman, qualified under this
section, shall be subject to and governed by any reasonable rules of conduct or procedure set up
by the judge of the court in which he is acting as a bondsman. Such rules shall include the



requirement that such bondsman give written notice to the clerk of the circuit court of each
change in the number of agents in his employ within seven days of such change and provide
$200,000 collateral for each additional agent and may include a requirement that such bondsman
or agent place a reasonable amount of cash or negotiable instruments in escrow with the clerk of
said court to be held during the time such bondsman or agent is acting as a bondsman in said
court, provided that said clerk is acting under a bond of sufficient amount and coverage to insure
protection against loss, theft, or misappropriation. Upon his violation of such rules, he may, after
hearing upon a charge of such violation, be suspended from entering into further bonds in said
court by the judge thereof. If such bondsman or agent fails to have in escrow with the clerk of
said court a sum sufficient to cover any forfeiture of bond against him and fails or refuses to pay
such forfeiture after notice and demand by the judge of the court he may be suspended by such
judge from entering into further bonds in said court until the forfeiture is paid or it is adjudicated
that he is not liable thereon.

No person after July 1, 1981, who has previously not been licensed shall be licensed
hereunder either as a professional bondsman or agent for any professional bondsman, when such
person, his or her spouse, or a member of his or her immediate family holds any office as
magistrate, clerk or deputy clerk of any court.

Nothing in this section shall be construed to apply to guaranty, indemnity, fidelity and
security companies doing business in Virginia or their agents and attorneys-in-fact, under the
provisions of Chapter 24 (§ 38.2-2400 et seq.) of Title 38.2, except that agents and attorneys-in-
fact of guaranty, indemnity, fidelity and security companies entering into bonds for bail,
appearances, costs or appeal in criminal cases, shall be required to obtain a certificate from the
Judge of the circuit court in which he desires to carry on the business of professional bondsman,
certifying that the applicant is of good moral character, that his past conduct before the courts of
said county or city has not been unsatisfactory and he is suitable to be a licensed bondsman. Such
certificate shall authorize such persons to enter into such bonds in any other county or city. Such
agents and attorneys-in-fact shall be subject to any reasonable rules of conduct or procedure and
discipline for the violation of same as may be ordered by the judge of the court in which they act
for such companies. No person may act as such an agent or attorney-in-fact when such person,
his or her spouse, or a member of his or her immediate family holds any office as magistrate,
clerk or deputy clerk of any court.

(1984, c. 675; 1988, cc. 473, 475; 1989, c. 569; 1993, c. 423; 1997, c. 455.)

License exemption. - Exemptions from taxation must be strictly construed against the taxpayer.
Roberts v. Board of Supvrs., 249 Va. 2, 453 S.E.2d 258 (1995).

Any doubt on the question whether an exemption applies must be resolved in favor of the taxing
authority, and the burden is upon the taxpayer to show that he comes within the terms of the
exemption. Roberts v. Board of Supvrs., 249 Va. 2, 453 S.E.2d 258 (1995).
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§ 38.2-2420. Bonds executed under power of attorney binding on insurer.

Any bond or obligation executed in the name and on behalf of the insurer as surety under
the authority of the power of attorney shall have the same force, effect and validity, and shall be
as binding upon the insurer in the name and on behalf of which it is executed as if it were
properly executed by the insurer itself through its officers under its common seal. For the
purpose of this section, the seal of the insurer or the seal of the attorney-in-fact shall not be
required to be affixed to the bond or obligation.

(Code 1950, § 38-338; 1952, c. 317, § 38.1-657; 1986, c. 562.)
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§ 38.2-2416. Power of attorney to be recorded.

Each power of attorney from a fidelity and surety insurer to an agent making the agent an
attorney-in-fact to execute any bond or other obligation in the name and on behalf of the insurer
as surety, shall, unless the power of attorney is special and limited to one transaction or to
definitely stated transactions, be duly acknowledged for recordation and recorded in the deed
book in the clerk's office of each county or corporation in which the powers delegated by it are to
be exercised.

(Code 1950, § 38-339; 1952, c. 317, § 38.1-653; 1986, c. 562.)
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§ 38.2-1826. Requirement to report to Commission.

A. Each licensed agent shall report within thirty calendar days to the Commission, and to
every insurer for which he is appointed any change in his residence or name.

B. Each licensed agent convicted of a felony shall report within thirty calendar days to
the Commission the facts and circumstances regarding the criminal conviction.

C. Each licensed agent shall report to the Commission within thirty_calendar days of the
final disposition of the matter any administrative action taken against him in another jurisdiction
or by another governmental agency in this Commonwealth. Such report shall include a copy of
the order, consent to order or other relevant legal documents.

D. The license authority of any licensed resident agent shall terminate immediately when
such agent has moved his residence from this Commonwealth, whether or not the Commission
has been notified of such move.

(1979, c. 513, § 38.1-327.37; 1986, c. 562; 1987, c. 521; 1999, c. 59; 2001, c. 706.)

The 1999 amendment inserted the subsection A designator, and added subsection B.

The 2001 amendments. - The 2001 amendment by c. 706, effective July 1, 2001, inserted
"calendar" in subsections A and B, deleted the former last sentence in subsection A, which read:

"Any licensed agent who has moved his residence from this Commonwealth shall have all
licenses immediately terminated by the Commission," and added subsections C and D.
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§ 38.2-1831. Grounds for placing on probation, refusal to issue or renew, revocation, or
suspension of license.

The Commission may, in addition to or in lieu of a penalty imposed under § 38.2-218,
place on probation, suspend, revoke or refuse to issue or renew any person's license for any one

or more of the following causes:

1. Providing materially incorrect, misleading, incomplete or untrue information in the
license application or any other document filed with the Commission;

2. Violating any insurance laws, or violating any regulation, subpoena or order of the
Commission or of another state's insurance regulatory authority;

3. Obtaining or attempting to obtain a license through misrepresentation or fraud,
4. Engaging in the practice of rebating;

5. Engaging in twisting or any form thereof, where "twisting" means inducing an insured
to terminate an existing policy and purchase a new policy through misrepresentation;

6. Improperly withholding, misappropriating or converting any moneys or properties
received in the course of doing insurance business;

7. Intentionally misrepresenting the terms of an actual or proposed insurance contract or
application for insurance;

8. Having admitted or been found to have committed any insurance unfair trade practice
or fraud;

9. Having been convicted of a felony;

10. Using fraudulent, coercive, or dishonest practices, or demonstrating incompetence, or
untrustworthiness in the conduct of business in this Commonwealth or elsewhere, or
demonstrating financial irresponsibility in the handling of applicant, policyholder, agency, or
insurance company funds;

11. Having an insurance producer license, or its equivalent, denied, suspended or revoked
in any other state, province, district or territory;

12. Forging another's name to an application for insurance or to any document related to
an insurance transaction;

13. Improperly using notes or any other reference material to complete an examination
for an insurance license;



14. Knowingly accepting insurance business from an individual who is not licensed;

15. Failing to comply with an administrative or court order imposing a child support
obligation; or

16. Failing to pay state income tax or comply with any administrative or court order
directing payment of state income tax.

(Code 1950, § 38.1-311; 1952, ¢. 317; 1970, c. 656; 1979, c. 513, § 38.1-327.43; 1986, c. 562;
1987, c. 521; 1996, c. 10; 2001, c. 706.)

The 2001 amendments. - The 2001 amendment, effective July 1, 2001, by c. 706 rewrote the
section.

Purpose. - Predecessor statute was designed to compel a faithful discharge of that duty which an
agent owes to his principal. Commonwealth v. Sharp, 155 Va. 714, 156 S.E. 570 (1931);
National Sur. Co. v. Page, 59 F.2d 370 (4th Cir. 1932).

Meaning of "misappropriate". - In predecessor statute providing for the revocation of a certificate
of an insurance agent, the use of the word "misappropriate" was general in its scope. Its meaning
was not limited to that appropriation of money which approaches the crime of embezzlement but
extended to a willful withholding of money due by the agent to his principal. Commonwealth v.
Sharp, 155 Va. 714, 156 S.E. 570 (1931).

The contention of complainant was that a trust relationship existed between plaintiff and
defendant, and when it appeared that defendant had written a policy of insurance and by reason
thereof had become indebted to the insurer and failed to account for the premium, he then and
there was technically guilty of misappropriation of funds. It was held that the statute
contemplated more than a mere failure to pay money due by the insurance agent. Commonwealth
v. Sharp, 155 Va. 714, 156 S.E. 570 (1931).

For case applying former § 38-84, relating to misrepresentation and "twisting" by agents, see
Sterling Ins. Co. v. Commonwealth, 195 Va. 422, 78 S.E.2d 691 (1953).
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§ 38.2-1832. (Effective September 1, 2002) Refusal to issue and revocation of license; hearing;
new application.

A. If the Commission believes that any applicant for a license is not of good character or
does not have a good reputation for honesty, it may refuse to issue the license, subject to the right
of the applicant to demand a hearing on the application. Except as provided in § 38.2-1042, the
Commission shall not revoke or suspend an existing license until the licensee is given an
opportunity to be heard before the Commission. [f the Commission refuses to issue a new license
or proposes to revoke or suspend an existing license, it shall give the applicant or licensee at least
ten calendar days' notice in writing of the time and place of the hearing if a hearing is requested.
The notice shall contain a statement of the objections to the issuance of the license, or the reason
for its proposed revocation or suspension, as the case may be. The notice may be given to the
applicant or licensee by registered or certified mail, sent to the last known address of record
pursuant to § 38.2-1826, or the last known business address if the address of record is incorrect,
or in any other lawful manner the Commission prescribes. The Commission may summon
witnesses to testify with respect to the applicant or licensee, and the applicant or licensee may
introduce evidence in his or its behalf. No applicant to whom a license is refused after a hearing,
nor any licensee whose license is revoked, shall again apply for a license until after the
expiration of a period of five years from the date of the Commission's order, or such other period
of time as the Commission prescribes in its order.

B. The license of a business entity may be suspended, revoked or refused if the
Commission finds, after notice and an opportunity to be heard, that a violation by an individual
licensee acting at the direction of, on behalf of, or with the permission of the business entity was
known to be a violation by one or more of the partners, officers or managers acting on behalf of
the business entity, and the violation was neither reported to the Commission nor corrective
action taken.

C. In addition to or in lieu of any applicable denial, suspension or revocation of a license,

a person may, after notice and an opportunity to be heard, be subject to a penalty pursuant to §
38.2-218.

D. The Commission shall retain the authority to enforce the provisions of and impose
any penalty or remedy authorized by this title against any person who is under investigation for
or charged with a violation of this title, even if the person's license or registration has been
surrendered, terminated, suspended, revoked, or has lapsed by operation of law.

(Code 1950, § 38.1-312; 1952, ¢. 317; 1979, c. 513, § 38.1-327.44; 1981, c. 604; 1985, c. 616;
1986, c. 562; 1987, c. 521; 2001, c. 706.)

Section set out twice. - The section above is effective September 1, 2002. For this section as in
effect until September 1, 2002, see the preceding section, also numbered 38.2-1832.



The 2001 amendments. - The 2001 amendment by c. 706, effective September 1, 2002, added the
subsection A designator, and substituted "expiration of a period of five years from the date of the
Commission's order, or such other period of time as" for "time, not exceeding two years" near
the end of said subsection, and added subsections B through D.
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§ 19.2-119. Definitions.
As used in this chapter:

"Bail" means the pretrial release of a person from custody upon those terms and conditions
specified by order of an appropriate judicial officer.

"Bond" means the posting by a person or his surety of a written promise to pay a specific sum,
secured or unsecured, ordered by an appropriate judicial officer as a condition of bail to assure
performance of the terms and conditions contained in the recognizance.

"Criminal history" means records and data collected by criminal justice agencies or persons
consisting of identifiable descriptions and notations of arrests, detentions, indictments,
informations or other formal charges, and any deposition arising therefrom.

"Judicial officer" means, unless otherwise indicated, any magistrate within his jurisdiction, any
Jjudge of a district court and the clerk or deputy clerk of any district court or circuit court within
their respective cities and counties, any judge of a circuit court, any judge of the Court of
Appeals and any justice of the Supreme Court of Virginia.

"Person" means any accused, or any juvenile taken into custody pursuant to § 16.1-246.

"Recognizance" means a signed commitment by a person to appear in court as directed and to
adhere to any other terms ordered by an appropriate judicial officer as a condition of bail.
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June 24, 2002
Dear

During the 2002 legislative session, the Virginia General Assembly passed House Joint Resolution (HJR)
201, which directed the Virginia State Crime Commission to conduct a statewide study of bail bondsmen. methods
of bail payment, and bounty hunters (see attached). The Virginia State Crime Commission would like to extend our
appreciation for all of your assistance in our previous studies and requests. Only with your input are we able to
effectively fulfill our statutory mandates and address the issues presented by the General Assembly. As you are
aware, most of the studies assigned to the Crime Commission involve public safety and the laws of the
Commonwealth.

We do not lightly ask for the assistance of state and local government officials when conducting our official
work. However, it is necessary, once again, for us to ask for your help with one of our studies. HJR 201 requests
the Crime Commission to take a much needed examination of bail bondsmen in the Commonwealth. Specifically,
the Crime Commission’s focus, with regard to the HJIR 201 study, is to:

1) determine the need for regulation, training and oversight of bail bondsmen and bounty
hunters;

2) examine the feasibility and methods of providing for a percentage of bond payment to the
court; and,

3) determine whether the certification and supervision of bail bondsmen and bounty hunters

should be transferred from the judicial branch to the executive branch of state government.

In order to adequately collect information on both the bondsmen and the bail process. we will be
requiring information from all the clerks of the Juvenile and Domestic Relations Court, the General District Court,
and the Circuit Court. We will need for you to provide to the Crime Commission the following:

1) A listing of all surety bondsmen, along with their social security number, the name of the bonding
company they represent, the insurance companies they are bonded by, a copy of the power of attorney
for bonding privileges and a copy of the original bondsmen’s certificate or order allowing them to
conduct business in your court;

2) A listing of all professional bondsmen, along with their social security number, and copies of deeds
of trust or other evidence showing that said bondsmen is acting under a bond of sufficient amount and
coverage and a copy of the original bondsmen’s certificate or order allowing them to conduct business
in your court;

3) A listing and social security numbers of all bondsmen whose bond privileges have been rescinded by
your court;

4)  Alisting of any and all complaints on file regarding bail bondsmen for the last two years;

5) A list of all outstanding bonds on which the professional bondsmen were obligated together with the
amount of the penalty of each such bond for the months of April and May 2002, per §19.2-152.1,
Code of Virginia, as amended;

6) A list of cases involving forfeiture of bond during the past two years, that has not been or is unable to
be collected. Include the name of the bail bondsman/agent, social security number, defendant, and
amount of bond forfeited to your court; and,

7)  All copies of RECOGNIZANCE form DC-330 for the month of May 2002 in your jurisdiction,
ensuring that the offenses charged, bond amount, and the name and address of the surety are not
obscured in any manner.

The following requests may or may not be within the purview of your office’s responsibilities. If so, please
advise the Commission of this in writing and govern yourself accordingly. Send all requested documents and
correspondence to:




Mr. Peter L. Trible, Jr.. Legal Analyst
Virginia State Crime Commission
Suite 915. General Assembly Building
910 Capitol Street

Richmond, Virginia 23219.

To ensure we have adequate time to analyze the information and prepare the report, I ask that you provide
the information requested no later than July 15, 2002.

We understand that this request is voluminous and will entail some time. However, please understand that
this request is most integral in accurately completing this study to fulfill the mandate given by the General
Assembly. Do not hesitate to contact Peter L. Trible, Jr., or Brad Reaves at the Virginia State Crime Commission
(804-225-4534) if you should have any questions about this request. Thank you in advance for your help.

Sincerely,

Senator Kenneth W. Stolle
Chairman
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HOUSE BILL NO. 1905
Offered January 8, 2003
Prefiled January 7, 2003
A BILL to amend and reenact §§ 19.2-152.1, 38.2-1800, 38.2-1824, 38.2-2411, 38.2-2412, and
58.1-3724 of the Code of Virginia and to amend the Code of Virginia by adding in Article 4 of
Chapter 9 of Title 19.2 sections numbered 19.2-152.1:1 through 19.2-152.1:7 and in Chapter 18 of
Title 38.2 an article numbered 6.2, consisting of sections numbered 38.2-1865.6 through
38.2-1865.13, relating to bail bondsmen; sureties; certification and licensing requirements.

Patrons—Melvin, Albo, Kilgore, McDonnell and Moran; Senators: Howell, Norment and Stolle
Referred to Committee for Courts of Justice

Be it enacted by the General Assembly of Virginia:

1. That §§ 19.2-152.1, 38.2-1800, 38.2-1824, 38.2-2411, 38.2-2412, and 58.1-3724 of the Code of
Virginia are amended and reenacted, and that the Code of Virginia is amended by adding in
Article 4 of Chapter 9 of Title 19.2 sections numbered 19.2-152.1:1 through 19.2-152.1:7 and in
Chapter 18 of Title 38.2 an article numbered 6.2, consisting of sections numbered 38.2-1865.6
through 38.2-1865.13, as follows:

§ 19.2-152.1. Certification of property bail bondsmen.

A. As used in this article:

"Certificate” means a certificate issued by the judge of the circuit court of the county or city
where an individual desires to carry on the business of a property bail bondsman, which (i) approves
the issuance of a license or (ii) if the county or city does not require property bail bondsmen to
obtain a license, authorizes a person to carry on the business of a property bail bondsman;

"License” means a revenue license issued by a county or city pursuant to § 58.1-3724;

"Property bail bondsman" means an individual who, for compensation, enters into a bond or
bonds for others, whether as a principal or surety, or otherwise pledges real property, cash or
certificates of deposit issued by a federally insured institution, or any combination thereof as security
Jor a bond that has been posted to assure performance of terms and conditions specified by order of
an appropriate judicial officer as a condition of bail; and

"Surety bail bondsman" has the same meaning ascribed thereto in § 38.2-1800.

The revenue B. A county or city shall not issue a license authorized in §-58-1-3724 shall net be
issued by any county; city of town unless and until the fo an applicant shall have first obtained unless
such person has been issued a certificate from the judge of the eircuit court of the county of city; 18
which he desires to carry on the business of professional beadsman; approving the issuance of the
license and certifiying. A license shall cease to authorize its holder to act as a property bail bondsman
upon the termination of the certificate that approved the issuance of the license.

C. In any county, city or town that has not enacted an ordinance requiring property bail
bondsmen to obtain a license, no person shall act as a property bail bondsman unless such person
has been issued a certificate. A certificate shall cease to authorize its holder to act as a property bail
bondsman upon the certificate’s termination.

D. Prior to October 1, 2003, a judge shall not issue a certificate unless the judge finds that the
applicant is of good moral character, that his past conduct before the courts of said county or city has
not been unsatisfactory and that he is suitable to be so licensed. Before the issuance of such
certificate the judge of the circuit court may review the record of the applicant as furnished by the
Federal Bureau of Investigation.

E. Effective October 1, 2003, a judge shall not issue a certificate unless:

1. The judge finds that the applicant is of good moral character, that his past conduct before the
courts of said county or city has not been unsatisfactory, and that he is suitable to be so licensed;

2. The applicant has submitted to fingerprinting and has provided personal descriptive information
to be forwarded along with the applicant's fingerprints through the Central Criminal Records
Exchange and the Federal Bureau of Investigation for the purpose of obtaining criminal history
record information regarding such applicant;
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3. The applicant has paid the cost of the fingerprinting or criminal records check or both;

4. The judge has received a report on the applicant's record, or notification that no record exists,
from the Central Criminal Records Exchange;

5. The judge has reviewed the record of the applicant as furnished by the Federal Bureau of
Investigation;

6. The applicant provides to the issuing court collateral of $200,000 on his bonds and $200,000
on the bonds of each of his agents; and

7. The applicant provides to the issuing court the statement as required pursuant to
$19.2-152.1:4.

F. Prior to the issuance of sueh any certificate, the judge of the circuit court may confer with the
judge or judges of those courts in which suech bondsman the applicant seeks to act as a property bail
bondsman.

A license granted to a professional bondsman in any such county ef eity pursuant to §58-1-3724
shall autherize such person to enter into such bonds in any other county of eity; provided that upesn
entering into any bond conditioned upon real estate; cash or ecertificates of depesit issued by &
federally insured institution; or any combination thereof as collateral in any other county of eity such
bendsman makes affidavit that the aggregate of the penalty of such bond tegether with all other boads
in the Commonwealth on which he has not been released from liability is net in excess of the true
market value of the equity in his real estate; cash or certificates of depesit issued by a federally
insured institution; or any combination thereof

Ne professional bondsman shall eater into any such bend if the aggregate of the penalty of such
bend and all other boads; on which he has not been released from lability; is in exeess of the true
market value of his real estate; cash or certificates of depesit issued by a federally insured institution;
of any combination thereof Each professional bondsman; i se directed by the judge of the cireuit
court of the county or of the city in which he is licensed; shall place a deed of trust on the real estate
that he is using for the limit of his expected bonded indebtedness to secure the Commonwealth of
Virginia and shall name the attorney for the Commeonwealth of the affected locality as trustee under
the deed of trust or shall place the requisite cash or certificates of depesit issued by a federally
insured institution; or any combination thereof with the court: In addition thereto; he shall furnish the
elerk of the appropriate court an acceptable appraisal and title certificate of the real estate subjeet to
any such deed of trust: Each professional bondsman licensed hereunder shall file with the elerk of the
cireuit court of the county or city in which he is licensed not later than the fifth day of each meonth a
list of all outstanding bords on which he was obligated as of the last day of the preceding menth;
together with the ameunt of the penalty of each such bend:

Ne eourt shall certify and noe revenue license shall be issued as provided in this seetion to a persesn
whe had net obtained a certification and license prior to July 1; 1989; unless such person provides to
the issuing court collateral of $200,000 on his beads and $200,000 on the bonds of each of his
agents: .

Any professional bondsman or agent for any professional bondsman; qualified under this seetion;
shall be subject to and governed by any reasenable rules of conduect or procedure set up by the judge
of the court in which he is acting as a bendsman- Such rules shall include the requirement that such
bendsman give written notice to the clerk of the circuit coust of each change in the number of ageats
in his employ within seven days of such change and provide $200,000 collateral for each additional
agent and may include a requirement that such bendsman or agent place a reasonable amount of cash
or negetiable instruments in eserow with the elerk of said court to be held during the time such
beﬁdsmaamagemwae&ﬁcasab%dsmaamsmdee&&pmwdedth&smdé&kﬁmuadefa
bend of sufficient ameount and coverage to insure protection against loss; thefl; of
mehﬁﬂﬁa&%efswhnﬂe&hem&fa&ﬁheaﬁﬁgap%aehﬁgeefmb%beswpe&ded
from entering into further bonds in said court by the judge thereof I such beadsman or agent fails to
have in eserow with the clerk of said court a sum sufficient to cover any forfeiture of bend against
him and fails or refuses to pay such forfeiture after notice and demand by the judge of the court he
may be suspended by such judge frem entering into further bonds in said court until the forfeiture is
paid of it is adjudicated that he is not liable thereon:

No person after July 1; 198%; who has previously net been licensed shall be licensed hereunder
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either as a prefessional G. A certificate shall not be issued authorizing any person to act as a
property bail bondsman or agent for any professional bondsman; whes if such person, his er kef such
person’s spouse, or a member of his ef her such person's immediate family holds any office as
magistrate, clerk or deputy clerk of any court.

Neothing in this section shall be construed to apply to guaranty; indemnity; fidelity and security
companies doing busimess in Virginia or their agents and attormeys-in-fact; under the provisiess of
Chapter 24 (§38-2-2400 et seq) of Title 38-2; except that agents and attorneys-infactof guaranty;
indemnity; fidelity and security companies entering into bonds for bail; appearances; costs of appeal ia
erimninal cases shall be required to obtain a certificate from the judge of the eircuit court in which he
desires to carry on the busimess of professional bendsman; certifyingthat the applicant is of goed
moral character; that his past comduct before the courts of said county er eity has net beea
unsatisfactory and he is suitable to be a licensed bondsman: Such certificate shall autherize such
persens to enter into such bends in any other county oF city: Such ageats and attermeys-in-fact shall
be subjeet to any reasonable rules of conduct or procedure and discipline for the violation of same as
may be ordered by the judge of the court in which they aet for such companies: No person may aet
as such an agent or attorney-in-fact when such persen; his of her speuse; or a member of his or her
tmmediate family holds any office as magistrate; elerk or deputy elerk of any court:

H. Any certificate issued at any time prior to October 1, 2003, shall terminate effective October 1,
2003.

$19.2-152.1:1. Authority of licensed property bail bondsmen to enter into bonds in other county
or city.

A license granted to a property bail bondsman in any county or city shall authorize such person to
enter into bonds in any other county or city, provided that, upon entering into any bond conditioned
upon real estate, cash or certificates of deposit issued by a federally insured institution, or any
combination thereof, as collateral in any other county or city, such bondsman makes affidavit that the
aggregate of the penalty of such bond, together with all other bonds in the Commonwealth on which
he has not been released from liability, is not in excess of the true market value of the equity in his
real estate, cash or certificates of deposit issued by a federally insured institution, or any combination
thereof.

§19.2-152.1:2. Lists of property bail bondsmen.

The clerk of the circuit court shall maintain current lists of property bail bondsmen who have
been granted a certificate and, if required, a license authorizing them to carry on the business of
property bail bondsman in the courts of such clerk's city or county, and of property bail bondsmen
who have been authorized to carry on the business of a property bail bondsman in the courts of such
clerk's city or county pursuant to § 19.2-152.1:1. In addition, the clerk of the circuit court shall
maintain a current list of all surety bail bondsmen who have obtained a certificate authorizing them
to enter into bonds or otherwise to act for guaranty, indemnity, fidelity and security companies in the
courts of a city or county as provided in § 19.2-152.1:7.

§19.2-152.1:3. Lists of bonds and penalties.

Each property bail bondsman shall file with the clerk of the circuit court of the originating county
or city in which he received his certificate, not later than the fifth day of each month, a list of all
outstanding bonds on which he was obligated as of the last day of the preceding month, together with
the amount of the penalty of each such bond. Such list shall be on a form prescribed by the Supreme
Court of Virginia.

§ 19.2-152.1:4. Periodic statements of value of property bail bondsman's property.

A. Commencing October 1, 2003, every property bail bondsman periodically shall submit
statements of the value of property that he is using for the limit of his expected bonded indebtedness.
Such statements shall include the information required pursuant to subsection C. Statements covering
the 9-month period commencing October 1, 2003, shall be filed on such date, and statements covering
subsequent 12-month periods shall be filed on July 1 of such year. Statements shall be submitted to
the clerk of the circuit court for the city or county wherein he proposes to issue a bond.

B. No person shall engage in the business of a property bail bondsman in the Commonwealth
during any portion of such a period that he has not submitted a statement required by this section.
The judge of the circuit court that issued a certificate shall revoke or terminate a certificate issued to
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any holder of a certificate who fails to submit periodic statements as required by this section.

C. The statements required by this section shall provide:

1. The name and business address of the property bail bondsman;

2. The property bail bondsman's social security number;

3. The names, addresses, and social security numbers of each agent of the property bail
bondsman;

4. If such property is real estate:

a. A true copy of the current real estate tax assessment thereof, certified by the appropriate
assessing officer of the locality wherein such property is located or, at the option of the property bail
bondsman, an appraisal of the fair market value of the real estate, which appraisal shall have been
prepared by a certified general real estate appraiser, as such term is defined in § 54.1-2009, within
one year of its submission; and

b. An affidavit of the property bail bondsman that states, to the best of such person's knowledge,
the amount due under any obligation secured by a lien or similar encumbrance against the real
estate, including any delinquent taxes, as of the date of its submission.

3. If such property consists of certificates of deposit, an affidavit of the property bail bondsman
that states, to the best of such person's knowledge, the amount due under any obligation secured by
any pledge of or security interest affecting such property;

6. An affidavit of the property bail bondsman that states, to the best of such person's knowledge,
the amount of equity in the real estate or other collateral; and

7. A legible copy of any of the following forms of identification card that includes the property
bail bondsman’s photograph: United States Passport, certificate of United States citizenship,
certificate of naturalization, state-issued driver's license, state-issued identification card or United
States military card.

D. The clerk of the circuit court shall, upon the filing of such a statement, send a certified copy
thereof to the Supreme Court of Virginia.

E. Any person who is determined by a court to have intentionally misstated a material fact in an
affidavit submitted with a statement provided pursuant to this section, in addition to such criminal
penalties as are prescribed by law, shall be ineligible to hold a license or a certificate.

§19.2-152.1:5. Limitation on bonding amounts; encumbrances on property.

A. No property bail bondsman shall enter into any bond if the aggregate of the penalty of such
bond and all other bonds, on which he has not been released from liability, is in excess of the true
market value of the equity in his real estate, cash or certificates of deposit issued by a federally
insured institution, or any combination thereof.

B. Each property bail bondsman, if so directed by the judge of the circuit court of the county or of
the city in which he is licensed, shall:

1. Place a deed of trust on the real estate that he is using for the limit of his expected bonded
indebtedness to secure the Commonwealth of Virginia and shall name the attorney for the
Commonwealth of the affected locality as trustee under the deed of trust, and furnish the clerk of the
appropriate court an acceptable appraisal and title certificate of the real estate subject to any such
deed of trust; or

2. Place the requisite cash or certificates of deposit issued by a federally insured institution, or
any combination thereof, with the court.

§19.2-152.1:6. Rules for property bail bondsmen; effect of violation.

A. Each property bail bondsman or agent for a property bail bondsman shall be subject to and
governed by reasonable rules of conduct or procedure, which rules shall be established by the judge
of the court in which he is acting as a property bail bondsman.

B. Such rules shall require, among such other rules as are deemed appropriate, that each property
bail bondsman (i) gives written notice to the clerk of the circuit court of each change in the number
of agents in his employ within 7 days of such change and (ii) provides $200,000 collateral for each
additional agent.

C. Such rules may also include a requirement that such bondsman or agent place a reasonable
amount of cash or negotiable instruments in escrow with the clerk of said court to be held during the
time that the property bail bondsman or agent is acting as a bondsman in said court, provided that
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said clerk is acting under a bond of sufficient amount and coverage to insure protection against loss,
theft, or misappropriation.

D. Upon his violation of such rules, a property bail bondsman or agent may, after hearing upon a
charge of such violation, be suspended from entering into further bonds in said court by the judge
thereof. If the property bail bondsman or agent fails to have in escrow with the clerk of said court a
sum sufficient to cover any forfeiture of bond against him and fails or refuses to pay such forfeiture
after notice and demand by the judge of the court he may be suspended by such judge from entering
into further bonds in said court until the forfeiture is paid or it is adjudicated that he is not liable
thereon.

§19.2-152.1:7. Application of article to surety bail bondsmen; certification required. _

A. Nothing in this article shall be construed to apply to guaranty, indemnity, fidelity and security
companies doing business in this Commonwealth or their agents and attorneys-in-fact, under the
provisions of Chapter 24 (§ 38.2-2400 et seq.) of Title 38.2; however, each surety bail bondsman of a
guaranty, indemnity, fidelity and security company who enters into bonds for bail, appearances, costs
or appeal in criminal cases shall be required to obtain a certificate from the judge of the circuit
court in which he desires to carry on the business of a surety bail bondsman. Such a certificate shall
not be issued unless the judge finds that the applicant is of good moral character, that his past
conduct before the courts of said county or city has not been unsatisfactory, and that he has obtained
a license as a surety bail bondsman if required pursuant to § 38.2-1865.6. Such certificate shall
authorize such persons to enter into such bonds in any other county or city.

B. Surety bail bondsmen shall be subject to any reasonable rules of conduct or procedure and
discipline for the violation of same as may be ordered by the judge of the court in which they act for
such companies. No person shall act as a surety bail bondsman when such person, such person's
spouse, or a member of such person's immediate family holds any office as magistrate, clerk or
deputy clerk of any court.

§ 38.2-1800. Definitions.

As used in this chapter: _

"Agent," "insurance agent," "producer," or "insurance producer," when used without qualification,
means an individual or business entity that sells, solicits, or negotiates contracts of insurance or
annuity in this Commonwealth.

"Appointed agent," "appointed insurance agent," "appointed producer," or "appointed insurance
producer,” when used without qualification, means an individual or business entity licensed in this
Commonwealth to sell, solicit, or negotiate contracts of insurance or annuity of the classes authorized
within the scope of such license and who is appointed by a company licensed in this Commonwealth
to sell, solicit, or negotiate on its behalf contracts of insurance of the classes authorized within the
scope of such license and, if authorized by the company, may collect premiums on those contracts.

"Automobile club authority” means the authority in this Commonwealth to sell, solicit, or negotiate
automobile club contracts on behalf of automobile clubs licensed under Chapter 3.1 (§ 13.1-400.1 et
seq.) of Title 13.1. .

"Business entity" means a partnership, limited partnership, limited liability company, corporation,
or other legal entity other than a sole proprietorship. )

"Dental services authority" means the authority in this Commonwealth to sell, solicit, or negotiate
dental services plan contracts on behalf of dental services plans licensed under Chapter 45
(§ 38.2-4500 et seq.) of this title.

"Filed" means received by the Commission.

"Health agent” means an agent licensed in this Commonwealth to sell, solicit, or negotiate
insurance as defined in §§ 38.2-108 and 38.2-109, and including contracts issued by insurers, health
services plans, health maintenance organizations, dental services plans, and optometric services plans
licensed in this Commonwealth.

"Home protection insurance authority” means the authority in this Commonwealth to sell, solici?,
or negotiate home protection insurance as defined in § 38.2-129 on behalf of insurers licensed in this
Commonwealth.

"Home state" means the District of Columbia and any state or territory of the United States, except
Virginia, or any province of Canada, in which an insurance producer maintains such person's principal
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place of residence or principal place of business and is licensed by that jurisdiction to act as a
resident insurance producer.

"Legal services insurance authority” means the authority in this Commonwealth to sell, solicit, or
negotiate legal services insurance as defined in § 38.2-127 on behalf of insurers licensed in this
Commonwealth.

"Legal services plan authority" means the authority in this Commonwealth to sell, solicit, or
negotiate legal services plan contracts on behalf of legal services plans licensed under Chapter 44
(§ 38.2-4400 et seq.) of this title.

"License" means a document issued by the Commission authorizing an individual or business
entity to act as an insurance producer for the lines of authority specified in the document. Except as
provided in § 38.2-1833, the license itself does not create any authority, actual, apparent or inherent,
in the licensee to represent, commit, or bind an insurer.

"Licensed agent," "licensed insurance agent," "licensed producer,” or "licensed insurance producer,”
when used without qualification, means an individual or business entity licensed in this
Commonwealth to sell, solicit, or negotiate contracts of insurance or annuity of the classes authorized
within the scope of such license.

"Life and annuities insurance agent" means an agent licensed in this Commonwealth to sell, solicit,
or negotiate life insurance and annuity contracts as defined in §§ 38.2-102, 38.2-103, 38.2-104,
38.2-105.1, 38.2-106, and 38.2-107.1, respectively, on behalf of insurers licensed in this
Commonwealth.

"Limited burial insurance authority" means the authority in this Commonwealth to sell, solicit, or
negotiate burial insurance society membership where the certificates of membership will not exceed
$5,000 on any individual, on behalf of insurers licensed under Chapter 40 (§ 38.2-4000 et seq.) of this
title; or to represent an association referred to in § 38.2-3318.1, limited to soliciting members of that
association for burial association group life insurance certificates in amounts of $5,000 or less.

"Limited lines credit insurance agent" means an agent licensed in this Commonwealth whose
authority is restricted to selling, soliciting, or negotiating, on behalf of insurers licensed in this
Commonwealth, one or more of the following coverages to individuals through a master, corporate,
group or individual policy: (i) credit life insurance and credit accident and sickness insurance, but
only to the extent authorized in Chapter 37.1 (§ 38.2-3717 et seq.) of this title; (ii) credit involuntary
unemployment insurance as defined in § 38.2-122.1; (iii) credit property insurance, as defined in
§ 38.2-122.2; (iv) mortgage accident and sickness insurance; (v) mortgage redemption insurance; (vi)
mortgage guaranty insurance; and (vii) any other form of insurance offered in connection with an
extension of credit that is limited to partially or wholly extinguishing that credit obligation and that
the Commission specifically determines may be sold, solicited, or negotiated by those holding a
limited lines credit insurance agent license. Each insurer that sells, solicits or negotiates any of the
coverages set forth in this definition shall provide to each individual whose duties will include selling,
soliciting or negotiating such coverages a program of instruction that may, at the discretion of the
Commission, be submitted for approval by the Commission or reviewed by the Commission
subsequent to its implementation.

"Limited lines life and health agent" means an individual or business entity authorized by the
Commission whose license authority to sell, solicit, or negotiate is limited to the following, or any
other type of authority that the Commission may deem it necessary to recognize for the purposes of
complying with § 38.2-1836: dental services authority; legal services plan authority; limited burial
insurance authority; mutual assessment life and health insurance authority; optometric services
authority; and travel accident insurance authority. Limited lines life and health insurance shall not
include life insurance, health insurance, property insurance, casualty insurance, and title insurance.

"Limited lines property and casualty agent" means an individual or business entity authorized by
the Commission whose license authority to sell, solicit, or negotiate is limited to the following, or any
other type of authority that the Commission may deem it necessary to recognize for the purposes of
complying with § 38.2-1836: automobile club authority; home protection insurance authority; legal
services insurance authority; mutual assessment property and casualty insurance authority; ocean
marine insurance authority; pet accident, sickness and hospitalization insurance authority; and travel
baggage insurance authority. Limited lines property and casualty insurance shall not include life
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insurance, health insurance, property insurance, casualty insurance, and title insurance.

"Mortgage accident and sickness insurance authority” means the authority in this Commonwealfh
to sell, solicit, or negotiate mortgage accident and sickness insurance on behalf of insurers licensed in
this Commonwealth. .

"Mortgage guaranty insurance authority" means the authority in this Commonwealth to sell, solicit,
or negotiate mortgage guaranty insurance on behalf of insurers licensed in this Commonwealth.

"Mortgage redemption insurance authority” means the authority in this Commonwealth to sel.l,
solicit, or negotiate mortgage redemption insurance on behalf of insurers licensed in this
Commonwealth. As used in this chapter, "mortgage redemption insurance" means a nonrenewable,
nonconvertible, decreasing term life insurance policy written in connection with a mortgage
transaction for a period of time coinciding with the term of the mortgage. The initial sum shall not
exceed the amount of the indebtedness outstanding at the time the insurance becomes effective,
rounded up to the next $1,000.

"Motor vehicle rental contract enroller" means an unlicensed hourly or salaried employee of a
motor vehicle rental company that is in the business of providing primarily private motor vehicles to
the public under a rental agreement for a period of less than six months, and receives no direct or
indirect commission from the insurer, the renter or the vehicle rental company.

"Motor vehicle rental contract insurance agent" means a person who (i) is a selling agent of a
motor vehicle rental company that is in the business of providing primarily private passenger motor
vehicles to the public under a rental agreement for a period of less than six months and (ii) whose
license in this Commonwealth is restricted to selling, soliciting, or negotiating only the following
insurance coverages, and solely in connection with and incidental to the rental contract:

1. Personal accident insurance which provides benefits in the event of accidental death or injury
occurring during the rental period,;

2. Liability coverage sold to the renter in excess of the rental company's obligations under
§§ 38.2-2204, 38.2-2205, or Title 46.2, as applicable;

3. Personal effects insurance which provides coverages for the loss of or damage to the personal
effects of the renter and other vehicle occupants while such personal effects are in or upon the rental
vehicle during the rental period;

4. Roadside assistance and emergency sickness protection programs; and

5. Other travel-related or vehicle-related insurance coverage that a motor vehicle rental company
offers in connection with and incidental to the rental of vehicles.

The term "motor vehicle rental contract insurance agent” does not include motor vehicle rental
contract enrollers.

"Mutual assessment life and health insurance authority” means the authority in this Commonwealth
to sell, solicit, or negotiate mutual assessment life and accident and sickness insurance on behalf of
insurers licensed under Chapter 39 (§ 38.2-3900 et seq.) of this title, but only to the extent permitted
under § 38.2-3919.

"Mutual assessment property and casualty insurance authority” means the authority in this
Commonwealth to sell, solicit, or negotiate mutual assessment property and casualty insurance on
behalf of insurers licensed under Chapter 25 (§ 38.2-2500 et seq.) of this title, but only to the extent
permitted under § 38.2-2525.

"NAIC" means the National Association of Insurance Commissioners.

"Negotiate" means the act of conferring directly with or offering advice directly to a purchaser or
prospective purchaser of a particular contract of insurance concerning any of the substantive benefits,
terms or conditions of the contract, provided that the person engaged in that act either sells insurance
or obtains insurance from insurers for purchasers.

"Ocean marine insurance authority” means the authority in this Commonwealth to sell, solicit, or
negotiate those classes of insurance classified in § 38.2-126, except those classes specifically classified
as inland marine insurance, on behalf of insurers licensed in this Commonwealth.

"Optometric services authority” means the authority in this Commonwealth to sell, solicit, or
negotiate optometric services plan contracts on behalf of optometric services plans licensed under
Chapter 45 (§ 38.2-4500 et seq.) of this title.

"Personal lines agent" means an agent licensed in this Commonwealth to sell, solicit, or negotiate
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insurance as defined in §§ 38.2-110 through 38.2-114, 38.2-116, 38.2-117, 38.2-118, 38.2-124,
38.2-125, 38.2-126, 38.2-129, 38.2-130, and 38.2-131 for transactions involving insurance primarily
for personal, family, or household needs rather than for business or professional needs.

"Pet accident, sickness and hospitalization insurance authority" means the authority in this
Commonwealth to sell, solicit, or negotiate pet accident, sickness and hospitalization insurance on
behalf of insurers licensed in this Commonwealth.

"Property and casualty insurance agent” means an agent licensed in this Commonwealth to sell,
solicit, or negotiate both personal and commercial lines of insurance as defined in §§ 38.2-110
through 38.2-122.2, and §§ 38.2-124 through 38.2-134 on behalf of insurers licensed in this
Commonwealth.

"Resident” means (i) an individual residing in Virginia; (ii) an individual residing outside of
Virginia whose principal place of business is in Virginia, who is able to demonstrate to the
satisfaction of the Commission that the laws of his home state prevent him from obtaining a resident
agent license in that state, and who affirmatively chooses to qualify as and be treated as a resident of
Virginia for purposes of licensing and continuing education, both in Virginia and in the state in which
the individual resides, if applicable; (iii) a partnership duly formed and recorded in Virginia; (iv) a
corporation incorporated and existing under the laws of Virginia; (v) a limited liability company
organized and existing under the laws of Virginia; or (vi) a foreign business entity that is not licensed
as a resident agent in any other jurisdiction, and that demonstrates to the satisfaction of the
Commission that its principal place of business is within the Commonwealth of Virginia.

"Restricted nonresident health agent" means a nonresident agent whose license authority in his
home state does not include all of the authority granted under a health agent license in Virginia. The
license issued to such agent shall authorize the agent to sell, solicit, or negotiate in Virginia, on behalf
of insurers licensed in Virginia, only those kinds or classes of insurance for which the agent is
authorized in his home state.

"Restricted nonresident life and annuities agent" means a nonresident agent whose license authority
in his home state does not include all of the authority granted under a life and annuities agent license
in Virginia. The license issued to such agent shall authorize the agent to sell, solicit, or negotiate in
Virginia, on behalf of insurers licensed in Virginia, only those kinds or classes of insurance for which
the agent is authorized in his home state.

"Restricted nonresident personal lines agent" means a nonresident agent whose license authority in
his home state does not include all of the authority granted under a personal lines agent license in
Virginia. The license issued to such agent shall authorize the agent to sell, solicit, or negotiate in
Virginia, on behalf of insurers licensed in Virginia, only those kinds or classes of insurance for which
the agent is authorized in his home state.

"Restricted nonresident property and casualty agent" means a nonresident agent whose license
authority in his home state does not include all of the authority granted under a property and casualty
agent license in Virginia. The license issued to such agent shall authorize the agent to sell, solicit, or
negotiate in Virginia, on behalf of insurers licensed in Virginia, only those kinds or classes of
insurance for which the agent is authorized in his home state.

"Sell" means to exchange a contract of insurance by any means, for money or its equivalent, on
behalf of an insurer.

"Settlement agent” means a person licensed as a title insurance agent and registered with the
Virginia State Bar pursuant to Chapter 1.3 (§ 6.1-2.19 et seq.) of Title 6.1.

"Solicit" means attempting to sell insurance or asking or urging a person to apply for a particular
class of insurance from one or more insurers.

"Surety bail bondsman” means a person licensed pursuant to Article 6.2 (§ 38.2-1865.6 et seq.) of
this chapter who sells, solicits, or negotiates surety insurance as defined in § 38.2-121 on behalf of
insurers licensed in this Commonwealth, pursuant to which the insurer becomes surety on or
guarantees a bond, as defined in § 19.2-119, that has been posted to assure performance of terms and
conditions specified by order of an appropriate judicial officer as a condition of bail.

"Surplus lines broker" means a person licensed pursuant to Article 5.1 (§ 38.2-1857.1 et seq.) of
this chapter, and who is thereby authorized to engage in the activities set forth in Chapter 48
(§ 38.2-4800 et seq.) of this title.
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"Terminate” means the cancellation of the relationship between an insurance producer and the
insurer, or the termination of an insurance producer's authority to transact insurance. ‘

"Title insurance agent" means an agent licensed in this Commonwealth to sell, solicit, or negotiate
title insurance, and performing all of the services set forth in § 38.2-4601.1, on behalf of title
insurance companies licensed under Chapter 46 (§ 38.2-4600 et seq.) of this title.

"Travel accident insurance authority” means the authority in this Commonwealth to sell, solicit, or
negotiate travel accident insurance to individuals on behalf of insurers licensed in this Cormnonwgalth.

"Travel baggage insurance authority" means the authority in this Commonwealth to sell, solicit, or
negotiate travel baggage insurance to individuals on behalf of insurers licensed in this Commonwealth.

"Variable contract agent" means an agent licensed in this Commonwealth to sell, solicit, or
negotiate variable life insurance and variable annuity contracts on behalf of insurers licensed in this
Commonwealth.

"Viatical settlement broker" means a person licensed pursuant to Article 6.1 (§ 38.2-1865.1 et seq.)
of this chapter, and who is thereby authorized to engage in the activities set forth in Chapter 57
(§ 38.2-5700 et seq.) of this title.

"Uniform Business Entity Application" means the current version of the NAIC Uniform Business
Entity Application for resident and nonresident business entities.

"Uniform Application" means the current version of the NAIC Uniform Application for resident
and nonresident producer licensing.

§ 38.2-1824. Kinds of agents' licenses and appointments issued.

A. 1. The Commission shall issue the following kinds of agents' licenses and appointments under
this chapter: Life and annuities insurance agent; health agent; property and casualty insurance agent;
surety bail bondsman; personal lines agent; limited lines credit insurance agent; limited lines life and
health insurance agent; limited lines property and casualty insurance agent; motor vehicle rental
contract insurance agent; restricted nonresident life and annuities insurance agent; restricted
nonresident health agent; restricted nonresident property and casualty insurance agent; restricted
nonresident personal lines agent; surplus lines broker; title insurance agent; variable contract agent;
and viatical settlement broker. For the purposes of nonresident reciprocal licensing as provided in
§ 38.2-1836, the Commission may issue a license for any other limited line of insurance that the
Commission may deem it necessary to recognize.

2. The Commission shall permit insurers, within each insurer's authority, to make the following
kinds of appointments: life and health insurance, property and casualty insurance, and title insurance.
The appointed agent's authority is limited to that provided by his license and may not be expanded by
his appointment or by his contractual agreement with an insurer.

B. The licenses of all individuals and business entities who on August 31, 2002, hold limited
licenses to write accident and sickness insurance, or automobile insurance, or casualty insurance, or
fidelity and surety bonds, or fire insurance, or life insurance and annuities, shall have such licenses
automatically converted to the nearest equivalent license type provided in subsection A, and shall
henceforth be subject to all prelicensing and continuing education requirements applicable to such new
license type.

C. All individuals and business entities who on July 1, 1999, held limited licenses to write bail
(appearance) bonds may remain licensed under such limited licenses until September 1, 2003, but no
such license which has lapsed or been revoked shall be reinstated, and no new or additional licenses
of such type shall be issued. All such limited licenses shall terminate effective September 1, 2003.

D. All individuals and business entities who on August 31, 2002, hold any of the restricted
licenses discontinued effective September 1, 2002, shall have any such licenses converted to the
appropriate limited lines license or licenses effective September 1, 2002.

Article 6.2.
Licensing of Surety Bail Bondsmen.

§ 38.2-1865.6. Property and casualty insurance agents licensed as surety bail bondsmen.

A. The Commission may issue a surety bail bondsman license to any individual or business entity
actively licensed as a property and casualty insurance agent in this Commonwealth for the purposes
set forth in § 38.2-1800. The license issued to a surety bail bondsman pursuant to this article shall
terminate immediately upon the termination of the licensee's property and casualty insurance agent
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license, and may not be applied for again until the individual has been issued a new property and
casualty insurance agent license.

B. No person shall act as a surety bail bondsman in this Commonwealth unless such person has
obtained a license as a surety bail bondsman pursuant to this article. )

C. The Commission shall maintain a database from which it may access pertinent information
regarding surety bail bondsman licensees.

§ 38.2-1865.7. Applications for surety bail bondsman licenses. )

A. Every original applicant for a surety bail bondsman license shall apply for such license in a
form and manner prescribed by the Commission, and containing any information the Commission
requires.

B. Prior to issuance of a license, the applicant shall:

1. File with the Commission an application for such license on the form and in the manner
prescribed by the Commission;

2. Pass a written prelicensing examination for the surety bail bondsman license as prescribed in
§38.2-1817;

3. Submit to fingerprinting by any local or state law-enforcement agency and provide personal
descriptive information to be forwarded, along with the applicant's fingerprints, to the Department of
State Police's Central Criminal Records Exchange in order for the applicant to receive a copy of his
own criminal history record information from the Central Criminal Records Exchange pursuant to
subdivision A 11 of § 19.2-389. The Central Criminal Records Exchange shall forward the applicant's
fingerprints and personal descriptive information to the Federal Bureau of Investigation for the
purpose of obtaining national criminal history record information regarding such applicant. The
applicant shall pay for the cost of such fingerprinting and criminal records check. If the report
indicates a prior felony conviction, the individual shall be prohibited from pursuing the application
process for issuance of a surety bail bondsman license unless the applicant is able to submit proof
that his civil rights have been restored by the Governor or other appropriate authority. If the report
confirms that the individual has no record of a prior felony conviction in the Commonwealth or
elsewhere, the applicant shall submit the original copy of such report to the Commission as part of
the application process;

4. Submit copies of each power of attorney that is required to be recorded pursuant to
$38.2-2416; and

5. Submit the appropriate nonrefundable application processing fee to the Commission, as
provided in § 38.2-18635.9.

C. A business entity acting as a surety bail bondsman is required to obtain a surety bail
bondsman license. In addition to the other requirements in this section, and before approving the
application, the Commission shall find that:

1. The business entity has paid the appropriate nonrefundable application processing fee to the
Commission, as provided in § 38.2-1865.9;

2. The business entity has filed the appropriate documents, as follows:

a. A domestic corporation shall have filed its articles of incorporation with the clerk of the
Commission, and shall have been issued a charter by the Commission;

b. A domestic limited liability company shall have filed its articles of organization with the clerk
of the Commission, and shall have been issued a certificate of organization by the Commission;

c. A domestic limited partnership shall have applied for and received a certificate of limited
partnership from the clerk of the Commission; and

d. A domestic partnership shall have filed its partnership agreement with the clerk of the
appropriate court; and

3. The business entity has designated a licensed Virginia Surety Bail Bondsman to be responsible
for the business entity's compliance with the insurance laws, rules and regulations of this
Commonwealth.

D. The Commission may require any documents reasonably necessary to verify the information
contained in an application.

§ 38.2-1865.8. Term of licenses; renewal.

A. Every license issued pursuant to this article shall be for a term of up to 2 years, expiring on
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the second June 30 following the date of its issuance.

B. A surety bail bondsman license may be renewed for an ensuing 2-year period, upon the filing
of an application in the form prescribed by the Commission and payment of the nonrefundable
renewal application processing fee prescribed in § 38.2-1865.9. In addition, applicants for renewal of
a surety bail bondsman license shall obtain an updated copy, no more than 60 days old at the time of
application for renewal, of the document described in subdivision B 3 of § 38.2-1865.7 from the
Department of State Police, indicating that the applicant for license renewal has not been convicted
of a felony during the period since the license was first issued or last renewed.

C. A licensee whose license as a surety bail bondsman is revoked, suspended or otherwise
terminated or nonrenewed shall be required to satisfy all pre-licensing requirements set forth in
$ 38.2-1865.7 before a new surety bail bondsman license may be issued by the Commission.

§$38.2-18635.9. Fees for surety bail bondsman license.

A. The Commission shall provide for the collection of fees for licensure issuance and renewal that
are sufficient to cover all expenses for the administration and operation of the licensure program
established by this article.

B. On or before June | of each renewal year, the licensee shall make application for license
renewal and shall at that time pay a nonrefundable renewal application processing fee determined as
provided in subsection A.

C. All renewals shall take effect on July 1. Any license not renewed by June 30 of the renewal
year shall terminate effective July | of that year.

D. All fees shall be collected by the Commission and paid into the state treasury to the credit of
the fund for the maintenance of the Bureau of Insurance as provided in subsection B of § 38.2-400.

§ 38.2-1865.10. Requirement to report to Commission.

A. Each licensed surety bail bondsman shall report within 30 calendar days to the Commission
any change in his residence or name.

B. In addition to the requirements of §§ 59.1-69 and 59.1-70, any individual or business entity
licensed as a surety bail bondsman in this Commonwealth and operating under an assumed or
Sfictitious name shall notify the Commission, at the earlier of the time the application for a surety bail
bondsman license is filed or within 30 calendar days from the date the assumed or fictitious name is
adopted, setting forth the name under which the surety bail bondsman intends to operate in Virginia.
The Commission shall also be notified within 30 calendar days from the date of cessation of the use
of such assumed or fictitious name.

C. Each licensed surety bail bondsman convicted of a felony shall report within 30 calendar days
to the Commission the facts and circumstances regarding the criminal conviction.

D. Each licensed surety bail bondsman shall report to the Commission within 30 calendar days of
the final disposition of the matter any administrative action taken against him in another jurisdiction
or by another governmental agency in this Commonwealth. Such report shall include a copy of the
order, consent to order or other relevant legal documents. ,

E. The license authority of any business entity licensed as a surety bail bondsman shall terminate
immediately if the sole licensed responsible producer designated pursuant to subdivision D 3 of
§ 38.2-1857.2 for the business entity's compliance with the insurance laws, rules and regulations of
this Commonwealth is removed for any reason, and a new responsible producer has not been
appointed and the Commission notified within 30 calendar days of such removal and of the newly
designated responsible producer.

§$38.2-1865.11. Grounds for placing on probation, refusal to issue or renew, revocation, or
suspension of license.

A. The Commission shall, in addition to or in lieu of a penalty imposed under § 38.2-218, revoke
or refuse to issue, reissue or renew any surety bail bondsman's license for any one or more of the
Sfollowing causes:

1. Providing materially incorrect, misleading, incomplete or untrue information in the license
application or any other document filed with the Commission;

2. Violating any insurance laws, or violating any regulation, subpoena or order of the Commission
or of another state's insurance regulatory authority;

3. Obtaining or attempting to obtain a license through misrepresentation or fraud;



12 House Bill No. 1905

4. Engaging in the practice of rebating;

5. Engaging in twisting or any form thereof, where "twisting" means inducing an insured to
terminate an existing policy and purchase a new policy through misrepresentation;

6. Improperly withholding, misappropriating or converting any moneys or properties received in
the course of doing business;

7. Intentionally misrepresenting the terms of an actual or proposed insurance contract or
application for insurance;

8. Having admitted or been found to have committed any insurance unfair trade practice or fraud;

9. Having been convicted of a felony,

10. Using fraudulent, coercive, or dishonest practices, or demonstrating incompetence, or
untrustworthiness in the conduct of business in this Commonwealth or elsewhere, or demonstrating
financial irresponsibility in the handling of applicant, policyholder, agency, or insurance company
Sfunds;

11. Forging another's name to an application for insurance or to any document related to an
insurance transaction;

12. Improperly using notes or any other reference material to complete an examination for an
insurance license; or

13. Knowingly accepting insurance business from an individual who is not licensed.

B. The Commission may, in addition to or in lieu of a penalty imposed under § 38.2-218, place on
probation, suspend, revoke or refuse to issue, reissue or renew any individual's surety bail bondsman
license for any one or more of the following causes:

1. Having an insurance producer, surplus lines broker, or consultant license, or its equivalent,
denied, suspended or revoked in any other state, province, district or territory;

2. Failing to comply with an administrative or court order imposing a child support obligation; or

3. Failing to pay state income tax or comply with any administrative or court order directing
payment of state income tax.

$ 38.2-1865.12. Refusal to issue and revocation of license; hearing; new application.

A. Any refusal by the Commission to issue a surety bail bondsman's license to an applicant
pursuant to this article shall be subject to the right of the applicant to demand a hearing on the
application. If the Commission refuses to issue a new license, it shall give the applicant or licensee at
least 10 calendar days' notice in writing of the time and place of the hearing, if a hearing is
requested. The notice shall contain a statement of the objections to the issuance of the license as the
case may be. Notice of the hearing may be given to the applicant by registered or certified mail, sent
to the last known address of record pursuant to subsection A of 38.2-1857.5, or the last known
business address if the address of record is incorrect, or in any other lawful manner the Commission
prescribes. The Commission may summon witnesses to testify with respect to the applicant, and the
applicant may introduce evidence in his or its behalf. No applicant to whom a license is refused after
a hearing shall again apply for a license until the expiration of a period of 5 years from the date of
the Commission's order, or such other period of time as the Commission prescribes in its order.

B. The Commission shall not revoke or suspend an existing license until the licensee is given an
opportunity to be heard before the Commission. The Commission shall give the applicant or licensee
at least 10 calendar days’ notice in writing of the time and place of the hearing on a revocation or
suspension, if a hearing is requested. The notice shall contain a statement of the reason for its
proposed revocation or suspension as the case may be. Notice of the hearing may be given to the
licensee by registered or certified mail, sent to the last known address of record pursuant to
subsection A of 38.2-1857.5, or the last known business address if the address of record is incorrect,
or in any other lawful manner the Commission prescribes. The Commission may summon witnesses to
testify with respect to the licensee, and the licensee may introduce evidence in his or its behalf. No
licensee whose license is revoked shall again apply for a license until the expiration of a period of 5
years from the date of the Commission’s order, or such other period of time as the Commission
prescribes in its order.

C. However, upon receipt of documentation from a court or state or federal agency that a licensee
has been convicted of a felony, the Commission, without a hearing or prior notice to the licensee,
may immediately suspend such person's license, in which event the Commission shall immediately give
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notice to such person of the suspension and of the time and place of a hearing on the suspension.
Such suspension shall remain in force until the hearing is held. The hearing shall be held within 10
days following the suspension of the license. The notice shall include a copy of the documentation
from such court or agency, certified by the Commission as the documentation received from such
court or agency.

D. The license of a business entity may be suspended, revoked or refused if the Commission finds,
after notice and an opportunity to be heard, that a violation by an individual licensee acting at the
direction of, on behalf of, or with the permission of the business entity was known to be a violation
by one or more of the partners, officers or managers acting on behalf of the business entity, and the
violation was neither reported to the Commission nor corrective action taken.

E. In addition to or in lieu of any applicable denial, suspension or revocation of a license, a
person may, after notice and an opportunity to be heard, be subject to a penalty pursuant to
§38.2-218.

F. The Commission shall retain the authority to enforce the provisions of and impose any penalty
or remedy authorized by this title against any person who is under investigation for or charged with
a violation of this title, even if the person's license or registration has been surrendered, terminated,
suspended, revoked, or has lapsed by operation of law.

§ 38.2-1865.13. Licensing nonresidents; clerk of the Commission to be appointed agent for service
of process; reciprocal agreements with other states and Canadian provinces.

A. An individual or business entity who is not a resident as defined in § 38.2-1800, but who is a
resident of another state, territory, or province of Canada, shall receive a nonresident surety bail
bondsman license if:

1. The applicant presents proof in a form acceptable to the Commission that the applicant is
currently licensed or otherwise authorized as a resident surety bail bondsman and is in good standing
in his home state;

2. The applicant has submitted the proper application for licensure, or in lieu thereof has
submitted a copy of the application for a surety bail bondsman license submitted to the home state,
and has paid the fees required by § 38.2-1857.3;

3. The applicant's home state issues nonresident surety bail bondsman licenses to residents of this
Commonwealth on the same basis, or will permit a resident of this Commonwealth to act as a surety
bail bondsman in such state without requiring a license; and

4. The applicant, if a corporation, limited liability company, or limited parmership, has obtained
Sfrom the clerk of the Commission a certificate of authority, certificate of registration, or certificate of
limited partnership, respectively.

B. For the purposes of this chapter, any individual whose place of residence and place of business
are in a city or town located partly within the Commonwealth and partly within another state may be
considered as meeting the requirements as a resident of this Commonwealth, provided the other state
has established by law or regulation similar requirements as to residence of such individuals.

C. The Commission may enter into a reciprocal agreement with an appropriate official of any
other state or province of Canada if such an agreement is required in order for a Virginia resident to
be similarly licensed as a nonresident in that state or province.

D. A nonresident surety bail bondsman who moves from one state or province to another state or
province shall file a change of address and provide a certification from the new home state or
province within 30 calendar days of the change of legal residence. No fee or license application is
required.

E. Any licenses issued to nonresidents pursuant to this section shall be terminated at any time that
the nonresident's equivalent authority in his home state is terminated, suspended, or revoked.

F. A license or other authorization issued by another state or province shall not be deemed to
authorize an applicant to be a resident surety bail bondsman in his home state unless (i) the issuing
authority, as a condition to issuing such a license or authorization, requires the submission of a
report of national criminal history record information regarding such applicant and (ii) such report
does not indicate that the applicant has been convicted of a felony in any jurisdiction.

§ 38.2-2411. Furnishing court clerks with information as to licensed insurers.

In April of each year the Commission shall furnish the Clerk of the Supreme Court of Virginia
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and the clerk of every circuit court in this Commonwealth a list of the names of all fidelity and surety
insurers in this Commonwealth, together with a statement of the assets and liabilities of each of the
insurers, and of all surety bail bondsmen licensed pursuant to Article 6.2 (§ 38.2-1865.6 et seq.) of
Chapter 18 of this title who are appointed agents of such insurers. Each clerk shall file the list in his
office.

§ 38.2-2412. Notice to clerks of revocation of an insurer's license.

Whenever the Commission revokes or suspends the license of any fidelity and surety insurer or
any surety bail bondsman licensed pursuant to Article 6.2 (§ 38.2-1865.6 et seq.) of Chapter 18 of
this title, it shall immediately give notice of the revocation to the Clerk of the Supreme Court of
Virginia and each circuit court in this Commonwealth.

§ 58.1-3724. Bondsmen.

A. As used in this section, "professional bondsman" means a person who is a property bail
bondsman, as such term is defined in § 19.2-152.1.

B. The governing body of any county or city may by ordinance require that every person who
shall, for compensation, enter into any bond or bonds for others, whether as a principal or surety,
shall obtain a revenue license, the amount of which shall be prescribed in such ordinance; ard ne
such. No professional bondsman or his agent shall enter into any such bond or bonds in any such
county or city until he shall have obtained such license.

C. With the exception of any bondsman or his agent who has heretofore obtained a certificate and
license under this section and whose certificate, license and right to act as a bondsman continues to
remain in full force and effect, no such license shall be issued by the authorities of any such county
or city unless and until the applicant shall have first obtained a certificate from the judge of the
circuit court of the county or city, in which he desires to carry on the business of professional
bondsman as provided in Article 4 (§ 19.2-152.1) of Chapter 9 of Title 19.2. A license granted to a
professional bondsman in any such county or city shall authorize such person to enter into such bonds
in any other county or city.

D. Any ordinance enacted pursuant to the provisions of this section may provide for revocation of
licenses for failure to comply with the terms of such ordinance and may in addition prescribe
penalties for violations thereof. .

2. That the provisions of this act that amend the Code of Virginia by adding in Chapter 18 of
Title 38.2 an article numbered 6.2, consisting of sections numbered 38.2-1865.6 through
38.2-1865.12, shall become effective on September 1, 2003.
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