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I. Authority

The Code of Virginia, § 30-156, authorizes the Virginia State Crime Commission
to study, report and make recommendations on all areas of public safety and protection.
Additionally, the Commission is to study matters "including apprehension, trial and
punishment of criminal offenders." Section 30-158(3) provides the Commission the
power to "conduct studies and gather information and data in order to accomplish its
purposes as set forth in § 30-156...and formulate its recommendations to the Governor
and the General Assembly."

Using the statutory authority granted to the Crime Commission, the staff
conducted a study on the organization and inconsistencies in Title 18.2 of the Code of
Virginia.

II. ExeclItiveSUD1lllary

During the 2001 Session of the Virginia General Assembly, Delegate Robert F.
McDOlll1ell introduced House Joint Resolution 687 (HJR 687)1, directing the Virginia
State Crime Commission to study the organization of and inconsistencies in Title 18.2 of
the Code of Virginia, including the level and extent of and the rationale for the penalties
set forth therein. Specifically, the resolution directs the Virginia State Crime
Commission to (i) review the proportionality of the criminal penalties throughout the
Code of Virginia,' (ii) make recommendations for necessary amendments; and, (iii)
recommend whether or not Title 18.2 should also be revised at this time. The Crime
Commission reported its written findings and recommendations to the Governor and the
2004 Session of the General Assembly. As a result of the study effort, the following
recommendations were made concerning the reorganization and restructuring of Title
18.2 of the Code of Virginia:

Recommendations

Recommendation 1: The Virginia State Crime Commission recommends the
creation of a new penalty structure in Title 18.2 which will encompass seven classes of
felony offenses.

Recommendation 2: The Virginia State Crime Commission recommends the
following amendments to define terms in Title 18.2 of the Code ofVirginia:

"Armed with a deadly weapon JJ means the possession of any
weapon described in subsection A of18.2-308 or any other instrumentality
whatsoever that under the circumstances in which it is used, attempted to
be used or threatened to be used, would likely cause death or serious
bodily injury to a human being.

"Serious bodily injury JJ shall means bodily injury that involves (i)

1 House Joint Resolution 687 (2001). See Attachment 1.



a substantial risk ofdeath, (ii) physical pain that is chronic or experienced
over a protracted period of time, (iii) protracted disfigurement, or (iv)
protracted loss or impairment of the function of a bodily member, organ
or mental faculty.

Recommendation 3: The Virginia State Crime Commission recommends
the following amendments in Title 18.2 of the Code of Virginia concerning the
statutory restructuring of felony offenses:

Robbery
• First Degree - Class 1 Felony

Involves being armed with a deadly weapon, AND serious
bodily injury

• Second Degree - Class 2 Felony
All other robberies

Burglary
• First Degree - Class 1 Felony

Burglary while armed with a deadly weapon AND causing
serious bodily injury

• Second Degree - Class 2 Felony
Burglary while armed with a deadly weapon OR causing
serious bodily injury

• Third Degree - Class 3 Felony
Burglary with the intent to commit murder, rape, robbery or
arson

• Fourth Degree - Class 5 Felony
Burglary with the intent to commit any other felony, or
larceny, or assault and battery

• Fifth Degree - Class 6 Felony
Burglary with the intent to commit any other misdemeanor

Larceny
• First Degree Grand Larceny - Class 3 Felony

Chattel of$25, 000 or more
• Second Degree Grand Larceny - Class 5 Felony

Chattel of$1 0, 000 - $24,999
Theft from a person of$5 or more
Theft ofan automobile, any value less than $25,000

• Third Degree Grand Larceny - Class 6 Felony
Chattel of$500 - $9,999
Credit card theft
Firearm(s) theft (unless value of firearm warrants higher
degree)

Felony Sex Crimes
• Taking indecent liberties with a child by a person in a custodial or

supervisory relationship - Class 6 Felony (previously a Class 1
misdemeanor)
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• Eliminate marital exceptions for forcible sodomy and object sexual
penetration

Assault
Expect for Second Degree Assault, there are no changes in the penalty structures
for assault offenses.

• First Degree - Class 1 Felony
Aggravated malicious wounding/bodily injury, including
injury that causes the involuntary termination ofa
pregnancy

• Second Degree - Class 2 Felony
Malicious wounding/bodily injury oflaw enforcement
officer, firefighter, etc; Malicious wounding by means of
acid, lye, or caustic substance

• Third Degree - Class 3 Felony
Malicious wounding/bodily injury; Poisoning or attempting
to poison; Adulterating food, drink, cosmetics, etc. with the
intent to cause injury

• Fourth Degree - Class 4 Felony
Destroying a facility that contains infectious biological
agents or radioactive substances, with the intent to cause
injury,' Manufacturing, selling or distributing an infectious
biological agent or radioactive substance with the intent to
cause injury

• Fifth Degree - Class 5 Felony
Possession ofan infectious biological agent or radioactive
substance with the intent to cause injury; Bodily injuries
caused by prisoners or probationers

• Sixth Degree - Class 6 Felony
Unlawful wounding/bodily injury; Unlawful
wounding/bodily injury oflaw enforcement officer; Intent
to injure by throwing object from a height; DUI maiming;
Unlawful wounding by acid, lye, or caustic substance;
Shooting, stabbing, orwounding in the commission ofa
felony,' Hate crime assault and battery which results in
bodily injury; Assault and battery on a law enforcement
officer; Disarming a law enforcement officer ofhis firearm;
Third conviction for domestic assault and battery

• First Degree - Class 1 Felony
Arson ofa building or structure that involves serious bodily
injury

• Second Degree - Class 2 Felony
Arson ofan occupied dwelling or church

• Third Degree - Class 3 Felony
Arson ofa public building, not a dwelling or church, when

2 Note: under the current law of arson, "occupied" and "a person inside" do not mean the same thing; this
proposal will not change this substantive law.
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•

•

Abduction3

there is a person inside
Fourth Degree - Class 4 Felony

Arson ofa public building, not a dwelling or church, when
no persons are inside; Arson ofan unoccupied dwelling or
church; arson ofany other building or structure, when no
persons are inside, damage of$1000 or more; Arson of
personal property, or crop, damage of$1000 or more

Class 1 Misdemeanor
Arson ofany other building, when no persons are inside,
damage ofless than $1000; Arson ofpersonal property,
or crop, damage ofless than $1000

• First Degree - Class 1 Felony
Abduction with the intent to extort money, defile the victim,
or if the victim is under 1years ofage, for the purpose of

prostitution
• Second Degree - Class 3 Felony

Abduction by a prisoner
• Third Degree - Class 5 Felony

All other abductions except those involving parental
abductions

Recommendation 4: The Virginia State Crime Commission recommends
amendments to two statutes that have been "little used" in the past ten years:

• § 18.2-345 would become - Lewd and lascivious conduct in a public place.
• § 18.2-349 would become - Using vehicles to promote prostitution.

Recommendation 5: The Virginia State Crime Commission recommends repeal
of thirteen statutes that have been "little used" in the past ten years:

• § 18.2-111.1. Conversion of military property by person discharged from national
guard or naval militia.

• § 18.2-114. Sale, etc., of goods, etc., of another and failure to pay over proceeds.
• § 18.2-123. Dogs not permitted at large in Capitol Square.
• § 18.2-161. Trespassers forbidden to jump on or off railroad cars or trains.
• § 18.2-202. False statements by purchaser of real property as to use for personal

residence.
• § 18.2-203. False statement or willful overvaluation of property for purpose of

influencing lending institution.
• § 18.2-211. Unlawful use of words "Official Tourist Information" or similar

language.
• § 18.2-351. Commitment of persons convicted of certain offenses; investigation

and report; reduction of period.
• § 18.2-352. Examination and investigation of such persons; reports to committing

court.

3 All attempts to commit abduction, and all accessories to an abduction, shall be punished according to
§18.2-26 or §18.2-18.
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• § 18.2-353. Probation or release of such persons.
• § 18.2-358. Detaining male or female in bawdy place against his or her will.
• § 18.2-367. Conspiring to cause spouse to commit adultery.
• § 18.2-386. Showing previews of certain motion pictures.

Recommendation 6: The Virginia State Crime Commission recommends
amendments throughout the Virginia Code to use consistent language when describing
mandatory minimum criminal sentences. A definition of mandatory minimum
punishment will be added to the Code and language in various sections throughout the
Code is conformed. The recommended definition is:

§ 18.2-12.1. Mandatory minimum punislunent; definition.
"Mandatory minimum" wherever it appears in this Code means, for

purposes ofimposing punishment upon a person convicted ofa crime, that
the court shall impose the entire term of confinement, the full amount of
the fine and the complete requirement ofcommunity service prescribed by
law. The court shall not suspend in full or in part any punishment
described as mandatory minimum punishment.

Recommendation 7: The Virginia State Crime Commission recommends the
following statutes be relocated to Title 8.01 (Civil Procedure and Remedies) because they
are procedural statutes for civil cases:

• § 18.2-185. Evidence and presumptions in malicious prosecution actions after
issuance of bad check.

• § 18.2-105. Exemption from civil liability in connection with arrest or detention of
suspected person.

Recommendation 8: The Virginia State Crime Commission recommends the
following statute be relocated to §48-16 (Nuisances) because it is not a criminal statute:

• § 18.2-258. Certain premises deemed common nuisance; penalty.

Recommendation 9: The Virginia State Crime Commission recommends the
following eight statutes be relocated to Title 15.2 (Counties, Cities and Towns) because
they authorize local governments to enact ordinances or to regulate certain behaviors and
they are not criminal statutes.

• § 18.2-138.1. Willful and malicious damage to or defacement of public or private
facilities; penalty.

• § 18.2-287. Counties may regulate carrying of loaded firearms on public
highways.

• § 18.2-287.1. Transporting a loaded rifle or shotgun.
• § 18.2-308. Personal protection; carrying concealed weapons; when lawful to

carry. (Only one sentence ofthis section is moved.)
• § 18.2-340.32. Authority of local governments; proceeds exempt from local

taxation.
• § 18.2-389. Adoption of ordinances prohibiting obscenity.
• § 18.2-432. Counties, cities and towns authorized to regulate minors in public

places of amusement.
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• § 18.2-433. Regulation of dance halls by counties, cities and towns.

Recommendation 10: The Virginia State Crime Commission recommends the
following 28 statutes be relocated to Title 19.2 (Criminal Procedure) because they
involve forfeiture proceedings and are criminal offenses:

• § 18.2-246.13. Illegal cigarettes.
• § 18.2-246.14. Counterfeit cigarettes.
• § 18.2-283.1. Carrying weapon in courthouse.
• § 18.2-287.4. Carrying weapon in public place.
• § 18.2-308. Forfeiture of illegally concealed firearm.
• § 18.2-308.1 :2. Forfeiture of firearm possessed by person adjudicated

mentally incapacitated.
• § 18.2-308.1 :3. Forfeiture of firearm possessed by involuntary committed

person.
• § 18.2-308.1 :4. Forfeiture of firearm possessed by persons subject to

protective order.
• § 18.2-308.2. Firearm illegally possessed by felon.
• § 18.2-308.2:01. Firearms possessed by aliens.
• § 18.2-308.2: I. Selling firearms to felons, aliens, mentally incapacitated.
• § 18.2-308.4. Possession of firearms while possessing controlled

substances.
• § 18.2-308.5. Possession of plastic firearm.
• § 18.2-308.7. Possession of firearms by persons under 18.
• § 18.2-374.1: I. Possession of child pornography.
• § 18.2-46.9. Property involved in terrorist attack.
• § 18.2-110. Automobiles used in connection with prostitution, grand

larceny, or robbery.
• § 18.2-152.16. Property involved with computer crime.
• § 18.2-190.7. Unlawful communication devices.
• § 18.2-246.4. Property involved with drug dealing.
• § 18.2-249. Property involved illegal drug transactions.
• § 18.2-253. Disposal of controlled substances/paraphernalia.
• § 18.2-253.1. Disposal of controlled substances before trial.
• § 18.2-253.2. Law enforcement to maintain custody of controlled

substances.

• § 18.2-265.4. Drug paraphernalia.
• § 18.2-310. Weapons used in commission of criminal offenses.
• § 18.2-336. Devices used in illegal gambling.
• § 18.2-374.2. Equipment used to produce child pornography.

Recommendation 11: The Virginia State Crime Commission recommends the
following statutes be amended to comply with the Lawrence v. Texas decision:

• a new statute, § 18.2-361.1, be added, to criminalize sodomy that occurs in a
public place.

• § 18.2-345, co-habitation, be amended to limit its application to "open and gross"
lewdness in a public place.
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• §§ 18.2-370, 370.1 and 371 be amended to ensure that minors are protected from
acts of carnal knowledge carried out by adults.

• § 18.2-387.2 be created to make a Class 1 misdemeanor crime for carnal acts
while incarcerated in a correctional facility.

• § 18.2-370.1 be amended to create a new offense; carnal knowledge of a minor by
a custodian or supervisor would be a Class 6 felony (1-5 years).

Recommendation 12: The Virginia State Crime Commission will sponsor
legislation to study Commonwealth's Attorneys in the Commonwealth. In particular, the
study resolution will direct the Crime Commission to examine:

- workload in Commonwealth's Attorney offices;
- training and technical support for Commonwealth' Attorneys;
- opportunities for continuing legal education;
- reasonable case loads per attorney;
- ability of Commonwealth's Attorney offices to hire and retain staff;
- comparison of state support for Virginia's Commonwealth's

Attorneys compared to support in other states; and
- the appropriate role of localities in providing support for

prosecutorial services.

Recommendation 13: The Virginia State Crime Commission will sponsor a
resolution specifying additional initiatives to be conducted prior to the July 1, 2005
implementation date for the substantive penalty adjustments to Title 18.2 (modifications
to sentencing guidelines, training, form revisions, etc.). The Crime Commission will
work with the Virginia Criminal Sentencing Commission and the Executive Secretary of
the Supreme Court on the initiatives.

The Virginia State Crime Commission formed a 22 person sub-committee and a
technical advisory workgroup to conduct the Title 18.2 study. The sub-committee met 11
times since 2001 and the technical advisory group 17 times to address the issues in the
study mandate. The sub-committee included:

House Courts of Justice Committee Members
Delegate David B. Albo*

Delegate Robert F. McDonnell*
Delegate Ward L. Armstrong
Delegate H. Morgan Griffith*

Delegate Robert Hurt
Delegate Terry G. Kilgore*

Delegate Kenneth R. Melvin*
Delegate Brian J. Moran*

Senate Courts of Justice Committee Members
Senator Kenneth W. Stolle*
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Senator William C. Mims
Senator Thomas K. Norment, Jr.*

Senator W. Roscoe Reynolds

Virginia Association of Commonwealth's Attorneys Representatives
Honorable Eileen M. Addison (York Co.)

Honorable Linda D. Curtis (Hampton)
Honorable Michael E. McGinty (James Citl)

Honorable William G. Petty (Lynchburg)

Virginia Private Defense Bar Representatives
Mr. Steve Benjamin, Esquire

Mr. Matthew P. Geary, Esquire
Mr. Lane Kneedler, Esquire

Other Statewide Representatives
The Honorable Robert 1. Humphreys (Virginia Court of Appeals)

Dr. Richard P. Kern, Executive Director (Virginia Criminal Sentencing Commission)
Mr. Rich Savage, Deputy Attorney General (Attorney General's Office)

Sub-Committee Staff
Ms. Kimberly 1. Hamilton, Executive Director, VSCC
Mr. G. Stewart Petoe, Director of Legal Affairs, VSCC

Ms. Jessica D. French, Senior Staff Attorney, DLS
Mr. James C. Creech, Ph.D., Research Unit Manager, VCSC

Ms. Meredith Farrar Owens, Associate Director, VCSC
Ms. Carolyn A. Williamson, Data Quality Control Associate, VCSC

The Title 18.2 Sub-Committee voted from the beginning of the study to organize
Title 18.2 in a consistent manner by establishing seven study goals and objectives:

• Classify unclassified offenses and degree penalty structures where appropriate;
• Separate each crime into a separate statute;
• Eliminate redundant and duplicative statutes;
• Consider eliminating statutes that have been little used or not used in the past 10

years;
• Move procedural and inappropriately placed statutes from Title 18.2 to

appropriate titles of the Code;
• Do not consider elimination of statutes enacted within the past five years; and,
• Focus on conduct versus result of offenses when classifying offense elements and

penalties.

In examining the appropriateness of penalties in Title 18.2, the sub-committee
was to:

1) Detennine if punishment ranges for each crime are logical and consistent;

4 Also a member of the Crime Commission.
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2) Consider whether nonnative changes to the elements of the crimes should
be made; and,

3) Consider organizing felony offenses into degrees of punishment.

The sub-committee utilized data from the Pre-Sentence Investigation Data Base for
felony offense convictions to detennine appropriate aggravating factors for punishment
enhancement and punishment ranges for felony offense categories.

IV. Background·

During its 2001 session, the General Assembly adopted House Joint Resolution
(HJR) 687, directing the Virginia State Crime Commission to study the organization of
and inconsistencies contained in Title 18.2 of the Code of Virginia, including the level
and extent of criminal penalties. The criminal Code was last examined during a
recodification more than 25 years ago. In the nearly three decades since that
recodification, thousands of pieces of legislation have been passed into law. New crimes
have been defined and penalties have been modified that reflect new technologies,
scientific advances, and changing public priorities. A review of the criminal penalties in
the current Code reveals inconsistencies in the weight of penalties when viewed as an
overall scheme. In addition, many criminal penalties are defined in other titles of the
Code, while many procedural statutes contained in Title 18.2 would be more
appropriately placed elsewhere in the Code.

In response to the legislative mandate, the Virginia State Crime Commission
. initiated a thorough examination of the organizational structure of Title 18.2 and the
punishment scheme of the criminal Code. During 2002 and 2003, the Virginia Criminal
Sentencing Commission provided technical assistance for this multi-faceted project by
furnishing a wide array of conviction and sentencing data. In addition, the Sentencing
Commission's Executive Director served as an appointee on the Crime Commission's
Title 18.2 Sub-committee. This report contains the findings of this enonnous and
complex review of the Code, as well as an analytical explanation of the Crime
Commission's recommendations, to the 2004 General Assembly.

In developing its proposals, the Crime Commission's Title 18.2 Sub-committee
examined conviction and historical sentencing practices for a large number of offenses.
A summary of the data reviewed by the Sub-committee follows. The data below
represents felony cases sentenced under Virginia's no-parole/truth-in-sentencing
provisions during the period from fiscal year (FY) 1997 through FY2001. Data reflect
cases involving one count of the specified offense where the offense was the primary (or
most serious) offense in the case. Sentencing data reflect the sentence imposed (prior to
any suspended time) for the specified offense and do not include sentences for other
offenses at conviction; cases missing this type of detailed sentencing infonnation are not
reflected in the analysis. The analysis includes attempted and conspired offenses, which
represent approximately 2% of cases overall.
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Robbery

Currently, in the Code of Virginia, robbery (§ 18.2-58) is considered an unclassed
felony because the Code specifies a penalty for this crime that does not fall into one of
the established six classes of felony penalty ranges. A completed act of robbery is
punishable by imprisonment ranging from five years to life. Carjacking, also an
unclassed felony, is defined separately in the Code (§ I 8.2-58.1), and is punishable by 15
years to life in prison. While the statutory penalty ranges for robbery and carjacking are
broad, more than half (51 %) of all robbery and carjacking cases committed with a deadly
weapon result in an imposed sentence (before any suspended time is taken away) of ten
years or less (Figure 1). Approximately 84% of offenders convicted of robbery or
carjacking while anned receive an imposed term of 20 years or less. Although the
maximum penalty for robbery is life imprisonment, few offenders convicted of anned
robbery/carjacking (6%) receive an imposed sentence of over 30 years under Virginia's
truth-in-sentencing/no-parole system.

Figure 1

Robbery/Carjacking· Armed with Deadly Weapon

§§ 18.2-58, 18.2-58.1 FY1997-2001 Number of Cases = 2,480
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Robbery and carjacking committed without a deadly weapon typically receive
shorter sentences than those crimes committed with a deadly weapon. In cases of
unanned robbery and carjacking, nearly two of three offenders (62%) receive an imposed
sentence of ten years or less (Figure 2). In nearly all (92%) cases of robbery and
carjacking committed without a deadly weapon, the judge imposed a sentence of 20 years
or less. Approximately 30/0 of unanned offenders were given a tenn over 30 years.
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Figure 2

Robbery/Carjacking - Without Deadly Weapon
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In Virginia, any burglary committed while the offender is armed with a deadly
weapon (§§18.2-89, 18.2-90, 18.2-91) is punishable as a Class 2 felony, which carries a
range of imprisonment of 20 years to life. Data for armed burglary reveals that an
imposed sentence of 20 years is the most common sentence, received by 38% of the
offenders convicted of this crime. Although these data include attempted and conspired
crimes, which carry a lower statutory penalty, few of these cases are reported as
attempted or conspired acts. The data for this crime may not adequately account for
those cases which result in conviction for a lesser offense, such as statutory burglary.

Figure 3

Burglary Armed with Deadly Weapon
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The vast majority of convictions for burglary do not involve a deadly weapon.
Burglary committed without a deadly weapon but with intent to commit murder, rape,
robbery or arson (§ 18.2-90) is a Class 3 felony, carrying a penalty of 5 to 20 years in
prison. While a large share of cases (59%) result in an imposed sentence of ten years or
less, nearly one-third (29%) of offenders receive the statutory maximum penalty of 20
years (Figure 4). The number of offenders convicted of this offense (56 over a five-year
period) is relatively small compared to the number of convictions for burglary with intent
to commit larceny, assault and battery or other felony under § 18.2-89 and § 18.2-91.

Figure 4

Burglary with Intent to Murder, Etc. - No Weapon
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If no deadly weapon is used, burglary with intent to commit larceny, assault and
battery, or a felony other than murder, rape, robbery or arson has two distinct penalty
ranges specified in current Code. If a person commits this type of burglary within a
dwelling at night with intent to commit a felony or larceny (§ 18.2-89), it is a Class 3
felony (5 to 20 years); otherwise, it is a felony punishable by 1 to 20 years imprisonment
(§18.2-91). Together, more than two-thirds (690/0) of these burglary offenders are given
an imposed sentence of five years or less (Figure 5). Moreover, nearly all offenders
convicted of this type of burglary (94%) receive an imposed term often years or less.
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Figure 5

Burglary with Intent to Commit Larceny, Etc. - No Weapon

§ 18.2-89, 18.2-91 FY1997-2001 Number of Cases = 4,781
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A lesser burglary offense is defined in Virginia's criminal Code as well. Burglary
committed with intent to commit a misdemeanor other than assault and battery or trespass
(§ 18.2-92) is a Class 6 felony (l to 5 years) if the offender did not possess a deadly
weapon. While one-third (340/0) of burglars convicted of this lesser burglary receive an
imposed sentence of two years or less, the maximum statutory penalty of five years is
imposed in nearly half the cases (Figure 6).

Figure 6

Burglary with Intent to Commit Misdemeanor-No Weapon
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Sex Offenses

The Crime Commission's Sub-committee reviewed conviction and sentencing
data for rape and other sexual assault offenses from a variety of aspects. Rape, forcible
sodomy, and object sexual penetration (§§18.2-61, 18.2-67.1, 18.2-67.2) are uncIassed
felony crimes for which the offender can receive a sentence of five years up to life
imprisonment. When these crimes involve a deadly weapon, serious bodily injury to the
victim, or a victim under the age of 13, only one in three offenders (33%) is given an
imposed term of ten years or less (Figure 7). Over half (530/0) of these cases result in an
imposed sentence of 20 years or more. However, many of these offenders receive a
substantially longer sanction. In over 17% of these cases, the offender will serve a term
of over 30 years in prison, including some that will serve a life sentence.

The variability in sentencing data for rape, forcible sodomy, and object sexual
penetration reflect the considerable variation in offense and case circumstances
surrounding these cases. Sexual assault crimes, particularly those involving young
victims, can be difficult to prosecute. The family of a young victim may not wish the
child to undergo the trauma of testifying in court. It may be difficult for a young victim
to accurately describe the nature of the acts committed by the defendant. Often, these
cases are resolved through a plea agreement between the defendant and the
Commonwealth. Prosecutors may offer a plea agreement to protect the victim from the
rigors of a trial or to ensure that a rapist will be convicted and serve a term of
incarceration for his crime. In fact, in FY2000, nearly two-thirds (63%) of the rape cases
with a victim under age 13 were resolved by a guilty plea from the defendant, compared
to approximately one-third (35%) of rape cases with older victims.

Figure 7

Rape, Forcible Sodomy and Object Sexual Penetration with Deadly
Weapon OR Serious Bodily Injury OR Victim under Age 13
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Approximately half of the rape, forcible sodomy and object sexual penetration
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cases convicted under §§18.2-61, 18.2-67.1 or §18.2-67.2 do not involve a weapon, do
not result in serious bodily injury and do not involve a victim under the age of 13.
Although the statutory penalty range specified in Code is five years up to life in prison,
nearly half of these cases resulted in an imposed term of ten years or less (Figure 8).
Three-fourths of the offenders were given a term of 20 years or less. Like the violent
sexual assault offenses with a weapon, serious injury or a very young victim, a large
share of other rape, forcible sodomy and object sexual penetration cases result in a term
of confinement that will exceed 30 years. Here, 13% of offenders will serve such a term.
The variability of sentencing patterns again reflects the considerable difficulties in the
investigation and prosecution of sexual assault crimes.

Figure 8

Rape, Forcible Sodomy & Object Sexual Penetration with NO Deadly
Weapon and NO Serious Bodily Injury and NO Victim Under Age 13
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The Code defines the crime of aggravated sexual battery as 1) sexual abuse of a
victim who is under the age of 13 or 2) sexual abuse committed against the will of the
victim by force, threat, intimidation, or the mental incapacity or physical helplessness of
the victim, if the victim is 13 to 14 years of age, the act causes serious bodily or mental
injury or the offender uses or threatens to use a deadly weapon (§18.2-67.3). Aggravated
sexual battery is punishable by 1 to 20 years in prison. The Sub-committee examined
those cases of aggravated sexual battery that involve a deadly weapon, result in serious
bodily or mental injury, or victimize a child under the age of 13 (Figure 9).
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Figure 9

Aggravated Sexual Battery with Deadly Weapon OR
Serious Bodily/Emotional Injury OR Victim under Age 13
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For cases involving one of these elements, judges and juries impose a term of five
years or less in fewer than 17% of the cases, even though the Code permits an imposed
sentence as low as one year (Figure 9). For over half the offenders (60%) who commit
this type of crime, a term over five years up to ten years is imposed. Like the rape,
forcible sodomy and object sexual penetration offenses, a sizable share of offenders
receive a longer term; here, 13% were sentenced to the maximum statutory penalty
allowed by law (20 years).

While the vast majority of aggravated sexual battery cases involve a deadly
weapon, serious bodily or mental injury, or a victim under age 13, one in ten cases of
aggravated sexual battery do not involve any of those elements. These remaining
aggravated sexual battery offenses involve 13 and 14 year old victims. Sentencing
patterns are strikingly different for this type of aggravated sexual battery offense. Here,
over half (53%) receive a term of five years or less (Figure 10). For more than 84% of
batterers who victimize a 13 or 14 year old, the imposed sentence is ten years or less.
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Figure 10

Aggravated Sexual Battery with Force (Victim Age 13 to 15)
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The vast majority of assault crimes defined in the Code of Virginia fall into one of
the established six felony classes. As one of the objectives of the study was to establish
degrees, or seriousness, within broad categories of offenses, the Crime Commission's
Sub-committee reviewed the penalty structures for the various assault crimes and placed
each into a structure that categorized the crimes by degree. For example, aggravated
malicious wounding (§ 18.2-51.2), which carries a penalty range of 20 years to life, was
categorized as first-degree assault. With the exception of two offenses currently defined
in the Code, this categorization process for assault crimes did not alter the existing
statutory punishment range. For two offenses, malicious wounding of a police officer
(§18.2-5I.1) and malicious wounding by caustic substance (§18.2-52), the maximum
statutory penalty was increased from 30 to 40 years under the proposal (the statutory
minimum remains at 5 years). Because these two crimes are currently the only unclassed
felony assaults in the Code, the Sub-committee focused its attention here when
examining sentencing data.

Compared with other assaults, like unlawful wounding, convictions for malicious
wounding of a police officer or by a caustic substance are relatively rare (a total of 80
over 5 years). The vast majority (85%) have a term of ten years or less imposed by the
judge or jury trying the case (Figure 11). The most serious cases (20/0) receive an
imposed term in excess of 20 years. These data include attempted and conspired acts, for
which the five year statutory minimum is not applicable.
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Figure 11

Malicious Wounding of Officer or by Caustic Substance
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Note: Data includes 71 cases of malicious wounding of a law enforcement officer (§ 18.2-51.1)
and 9 cases of malicious wounding with caustic substance or fire (§ 18.2-52).

As with assault crimes, the Sub-committee found that most arson offenses fall
into one of the established six felony classes. The Sub-committee categorized arson
crimes into degrees, examining the unclassed felonies in greater detail. Arson of an
occupied dwelling or occupied church (§ 18.2-77(A,ii» is currently unclassed and carries
a penalty of five years to life in prison. The Sub-committee was also interested in
examinining any arson crimes that resulted in serious bodily injury to another person.
Examining conviction data reveals that only a small portion of arson cases (less than 6%)
cause serious bodily injury (a total of seven cases over five years). Sentences imposed
for these offenders ranged from 5 to 30 years, although more than half received a term of
at least 20 years (Figure 12).

Figure 12

Arson of Occupied Dwelling or Other Structure-Serious Injury
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For arson of an occupied dwelling or church that does not result in serious bodily
injury to another, sentencing data reveal that judges and juries impose a term of ten years
or less in the majority (740/0) of cases (Figure 13). In less than 5% of cases without
serious injury is a term over 20 years imposed.

Figure 13

Arson of Occupied Dwelling/Church - No Serious Injury
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Because of the many drug crimes defined in the Code of Virginia, the Sub
committee reviewed a considerable amount of conviction and sentencing data for
offenses involving controlled substances. The Sub-committee first assessed data for
manufacturing a Schedule I or II drug, such as cocaine or heroin. This offense is an
unclassed felony carrying a penalty of 5 to 40 years in prison. According to available
data, there have been 27 convictions for this crime during FY1997 through FY2001
(Figure 14). Sentencing data indicate that none of these offenders has received an
imposed sentence of more than ten years. The most common term imposed for a
conviction for manufacturing a Schedule I or II drug is five years, given in 450/0 of the
cases.
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Figure 14

Manufacture Schedule 1111 Drug
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The Sub-committee was also interested in offenders who are repeat drug sellers.
Under current Code, a third or subsequent sale of a Schedule I or II drug is an unclassed
felony punishable by a term of five years to life in prison. The 2000 General Assembly
adopted legislation that added a mandatory minimum penalty for this crime. Offenders
with a third or subsequent conviction for selling, distributing, or possessing with intent to
distribute such a drug now are subject to a three-year mandatory minimum term. During
FY2001, eight offenders were convicted for a third or subsequent sale of a Schedule I or
II drug. One-third of these repeat drug sellers receive an imposed sentence of 20 years or
more; in the majority of these cases, a term of at least ten years is imposed (Figure 15).
A third or subsequent conviction for selling .5 ounce or more of marijuana carries the
same penalties and mandatory minimum sentence described above. For the period
studied, there have been no known convictions for third or subsequent sale of marijuana
for which the mandatory minimum would apply.

Figure 15

Sale, Distribution, Possession with Intent to Distribute
Schedule 1111 Drug - 3rd of Subsequent Offense
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Sanctioning practices in cases of third or subsequent Schedule I or II drug sales
reflect a starkly different pattern than sentencing in first-time sale cases. A first
conviction for selling, distributing, or possessing with intent to distribute a Schedule I or
II drug is punishable by imprisonment of 5 to 40 years. In first-time sales cases, 41 % of
the offenders are given an imposed sentence of exactly 5 years (Figure 16). Fully 90% of
the imposed sentences fall at or below 10 years. Less than 0.4% of these cases result in
an imposed term of more than 20 years.

Figure 16

Sale, Distribution, Possession with Intent to Distribute
Schedule 1111 Drug-1 st Offense
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The Sub-committee assessed crimes involving marijuana separately from crimes
associated with a Schedule I or II drug. Currently, the crime of manufacturing marijuana
(§18.2-248.l(c)), an unc1assed felony, is punishable by a term of confinement of 5 to 30
years. Examining the sentencing data revealed that few of these cases (less than 20/0)
result in a term over 20 years (Figure 17). A term of ten years or less is imposed in
nearly all (96%) of the cases for this offense.
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Figure 17

Manufacture Marijuana Not for Personal Use
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The pattern for selling, distributing, or possessing with intent to distribute more
than five pounds of marijuana (§ 18.2-248.1 (a,3)) is fairly similar to that for
manufacturing this drug. This crime is also punishable by a term of 5 to 30 years. For
more than 88% of offenders convicted for selling over five pounds of marijuana, a term
of ten years or less is imposed (Figure 18). Only 1% receives a term over 20 years.

Figure 18

Sale, Distribution, Possession with Intent to
Distribute Marijuana- More than 5 Ibs.
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In its review of larceny offenses, the Sub-committee examined data on larceny
crimes in Virginia and information on larceny sentencing policy throughout the United
States. In 2000, the Sentencing Commission conducted an extensive study of larceny and
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fraud crimes in the Commonwealth and surveyed other states regarding sentencing laws
for these crimes. The Sentencing Commission provided the information to the Crime
Commission's Sub-committee. The state summary includes discussion of felony larceny
thresholds, the impact of inflation on thresholds and the different structures used to
address larceny throughout the states.

Felony thresholds are the minimum dollar value of a stolen good or service that
will result in an offender being charged with a felony. Virginia's larceny threshold was
last adjusted in 1980, when it was raised from $100 to $200. Virginia is one of only two
states with a felony threshold for larceny as low as $200 (Figure 19). Only Indiana,
where the threshold is defined by the intent to deprive another person of the property's
value rather than a dollar value, has a lower threshold than Virginia. Six states and
Washington, DC apply a threshold of $250 to define felony theft. Twenty states have
established a threshold of $500 to delineate felony theft. Another 11 states utilize $1,000
as the felony threshold. Wisconsin's felony larceny threshold is $2,500, the most of any
state. As can be seen in Figure 19, 47 states plus the District of Columbia have a higher
felony larceny threshold than Virginia. Virginia is one of only eight states that never
adjusted its larceny threshold after 1980.
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Figure 19

State Felony Larceny Dollar Thresholds
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State Year
Adopted

Indiana 1977

Virginia 1980
New Jersey 1984

Washington 1975
Alabama 1979
Washington, DC 1982
Massachusetts 1987
New Mexico 1987
Arizona 1989
Nevada 1989

Illinois 1982
Florida 1986
Hawaii 1986
Kentucky 1992

California 1982

Rhode Island 1915
Alaska 1977
New Hampshire 1977
North Dakota 1981
Vermont 1981
Georgia 1982
Minnesota 1983
Wyoming 1984
Kansas 1988
Tennessee 1989
South Dakota 1990
Nebraska 1992
Arkansas 1995
Ohio 1996
Colorado 1998
Louisiana 1999
Oklahoma 2001
Maryland 2002
Missouri 2002
Mississippi 2003

Oregon 1993

Connecticut 1982
New York 1986
North Carolina 1991
Iowa 1992
South Carolina 1994
West Virginia 1994
Utah 1995
Delaware 1996
Idaho 1998
Michigan 1999
Montana 1999

Texas 1993

Pennsylvania 1973
Maine 1995

Wisconsin 2001

Since 1980, the threshold defining felony larceny (not from a person) in Virginia
has been $200. Using the national average Consumer Price Index, the $200 threshold
established in 1980 is equivalent to $445.36 today (Figure 20).
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Figure 20

Consumer Price Index Growth in Dollar
Value for Felony Larceny Threshold in Virginia
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Most states have established not a single but multiple dollar thresholds for larceny
offenses, with crimes involving higher dollar amounts punished more severely than those
with lower dollar amounts. Of the 50 states plus Washington, DC, 16 have a single dollar
threshold, meaning that there is a single dollar value that defines the severity level of
larceny. Two-thirds of states have multiple larceny thresholds, that is, there is more than
one dollar threshold to distinguish between larceny class or penalty range (Figure 21).
More than 250/0 of states have two thresholds, more than 23% of states have three
thresholds, and nearly 12% of states have four thresholds. Six percent of states have five
or more thresholds. The larceny penalty structure for each state plus Washington, DC is
shown in Figure 22.

Figure 21

Larceny Statutory Penalty Structures

D Single Dollar Thresholds ~ Multiple Dollar Thresholds
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F· 22I-
State Felony Offenses Felony Dollal' Level Felony Penalty Misdemeanor Misdemeanor

Range Offenses Dollar Level

------------------------------------------
AI..,."'..,.""':'..,. -1 st Degree theft -more than $1,000 -2 to 20 yrs 3rd Degree theft $250 or less-." .-

-2nd Degree -more than $250 to -1 yr 1 day to 10
',;' ..... theft $1,000 yrs

Ala~ka -I st Degree theft -$25,000 or more -up to 10 yrs -3rd Degree -$50 to less than
-2nd Degree -$500 but less than -up to 5 yrs theft $500

.

theft $25,000 -3rd Degree -less than $50
, theft

Ari7oni:l -Class 2 felony -$25,000 or more -5 yrs Class 1 less than $250
-Class 3 felony -$3,000 but less than -3.5 yrs misdemeanor
-Class 4 felony $25,000 -2.5 yrs
-Class 5 felony -$2,000 but less than -1.5 yrs
-Class 6 felony $3,000 -1 yr

-$1,000 but less
$2,000
-$250 but less than

.... $1,000
.Arkansas -Class B felony -$2,500 or more -5 to 20 yrs Class A misd. $500 or less

-Class C felony -more than $500 but -3 to 10 yrs
less than $2,500..

...... .. ", Grand theft more than $400 up to 1 yr Petty theft -more than $50 to
Misdemeanor $400

,-.' -$50 or less
Irnlr1r~rln< -Class 3 felony -$15,000 or more -4 to 8 yrs -Class 2 misd. -$100 but less than

-Class 4 felony -$500 but less than -2 to 4 yrs -Class 3 misd. $500
$15,000 -less than $100

~ -I st Degree lare. -more than $10,000 -1 to 20 yrs -4th Degree lare. more than $500 to
-2nd Degree -more than $5,000 to -1 to 10 yrs -5th Degree lare. $1,000
lare. $10,000 -1 to 5 yrs -6th Degree Iare. -more than $250 to

.-

-3rd Degree lare. -more than $1,000 to $500
., < .. $5,000 -$250 or less

1"" -Class C felony -more than $100,000 up to 10 yrs Class A misd. less than $1,000
;'.'!,:',;: -,

:
-Class E felony -more than $50,000 up to 5 yrs

.." but less than 100,000
>:;;',,' .,/:,.....

·?r· ....,...,.,
-Class G felony -$1,000 to $50,000 up to 2 yrs

"..... ' X ) ::"')
.Flonl1a,,/ ..•••••. ' -Grand theft-l st -$100,000 or more -up to 30 yrs -Petit theft-l st -$100 but less than -

-Grand theft-2nd -$20,000 but less -up to 15 yrs -Petit theft-2nd $300 but less than
than $100,000 $100

-Grand theft -3rd -$300 to $20,000 -up to 5 yrs
..,.,-

~9r~!a Felony more than $500 1 to 10 years Misdemeanor $500 or less

.Haw4iL 1st Degree theft more than $20,000 up to 10yrs 3rd Degree theft more than $100 to
2nd Degree theft more than $300 to up to 5 yrs 4th Degree theft $300

"

$20,000 $100 or less
Idaho .•., Grand theft more than $1,000 I to 20 yrs Petit theft $1,000 or less)....
Illinois' Class I felony more than $100,000 4 to 15 yrs Class A misd. $300 or less

Class 2 felony more than $10,000 3t07yrs
but less than
$100,000

Class 3 felony more than $300 to 2 to 5 years
.'

$10,000
I~Hi~n~ -Class C felony -$100,000 or more -2 to 8 yrs **all theft with

",'

".

I

-Class D felony -less than $100,000 -6 months to 3 "intent to deprive the
yrs other person of its

.' value" is a felony
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State Fefony Offenses Felony Dollar Level Felony Penalty Misdemeanor Misdemeanor
Range Offenses Dollar Level

------------------------------------------
Iowa -Class C felony -more than $10,000 -up to 10 yrs -Aggravated -more than $500 to

-Class D felony -more than $1,000 to -up to 5 yrs misd. $1,000
$10,000 -Serious misd. -more than $100 to

Simple misd. $500
-$100 or less

Kansas* -Severity Level -$25,000 or more -no jail ifno -Class A, less than $500
7, nonperson other factor nonperson misd.
felony
-Severity Level -more than $500 to -no jail ifno
9, nonperson $25,000 other factor
felony

Kentucky Class D felony $300 or more 1 to 5 years Class A misd. less than $3 00

Louisiana -Felony -$500 or more -up to 10 yrs Misdemeanor less than $300
-Felony -$300 but less than -up to 2 yrs

$500
Maine" """ -Class B crime -more than $10,000 -up to 10 yrs -Class D crime -more than $1,000 to

-Class C crime -more than $2,000 to -up to 5 yrs -Class E crime $2,000
$10,000 -$1,000 or less

Maryland Felony $300 or more up to 15 yrs Misdemeanor less than $300

Massachusetts Felony more than $250 up to 5 yrs Misdemeanor $250 or less

Michigan -Felony -$20,000 or more -up to 10 yrs -Misdemeanor -$200 but less than
-Felony -$1,000 but less than -up to 5 yrs -Misdemeanor $1,000

$20,000 -less than $200
Minnesota -Felony -more than $35,000 -up to 20 yrs -Misdemeanor -more than $250 to

-Felony -more than $2,500 to -up to 10 yrs -Misdemeanor $500
-Felony $35,000 -up to 5 yrs -$250 or less

-more than $500 to
$2,500

Mississippi Grand larceny $250 or more up to 5 yrs Petit larceny less than $250

Missouri Class C felony $750 or more up to 7 yrs Class A misd. less than $750

Montana Felony more than $1,000 up to 10 yrs Misdemeanor $1,000 or less

Nebraska -Class III felony -more than $1,500 -up to 20 yrs -Class I misd. -more than $200 but
-Class IV felony -$500 to $1,500 -up to 5 yrs less than $500

-Class II -$200 or less

Nevada -Category B -$2,500 or more -1 to 10 yrs -Misdemeanor -$25 but less than
felony -$250 but less than -1 to 5 yrs -Misdemeanor $250
-Category C $2,500 -less than $25
felony

New -Class A felony -more than $1,000 -up to 7 yrs Misdemeanor $500 or less
Hampshire -Class B felony -more than $500 to -1 to 7 yrs

$1,000
New Jersey -2nd Degree -$75,000 or more -5 to 10 yrs Disorderly $200 or less

crime -$500 but less than -3 to 5 yrs Person
-3rd Degree $75,000 -up to 18
crime -more than $200 but months
-4th Degree less than $500

"" crime
New Mexico -2nd Degree -more than $20,000 -up to 9 yrs -Misdemeanor -more than $100 to

felony -more than $2,500 to -up to 3 yrs -Petty- $250
-3rd Degree $20,000 -up to 18 misdemeanor -$100 or less
felony -more than $250 to months
-4th Degree $2",500
felony
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State Felony Offenses Felony Dollar Level Felony Penalty Misdemeanor Misdemeanol'
Range Offenses Dollar Level

-------~_._-~-------------------------------

NewYork -Grand larceny- -more than -up to 25 yrs Petit larceny less than $1,000
1st $1,000,000 -up to 15 yrs
-Grand larceny - -more than $50,000 -up to 7 yrs
2nd to $1,000,000 -up to 4 yrs
Grand larceny -more than $3,000 to
-3rd $5,000
-Grand larceny- -more than $1,000 to
4th $3,000

North Class H felony more than $1,000 5 to 6 months Class 1 misd. $1,000 or less
Carolina* with no other

factors
North Dakota -Class B felony -more than $10,000 -up to 10 yrs Class B misd. $250 or less

-Class C felony -more than $500 to -up to 5 yrs
$10,000

Ohio -3rd Degree -$100,000 or greater -1 to 5 yrs 1st Degree misd. less than $500
felony -$5,000 but less than -6 to 18 months
-4th Degree $100,000 -6 to 12 months
felony -$500 but less than
-5th Degree $5,000
felony

Oklahoma -Grand larceny -more than $500 -up to 5 yrs Petit larceny $50 or less
-Grand larceny -more than $50 to -up to 1 yr

$500
Oregon -Aggravated 1st -$10,000 or more -up to 10 yrs 2nd Degree theft less than $750

Degree theft

-I st Degree theft -$750 but less than -up to 5 yrs
$10,000

Pennsylvania* -Felony -more than $100,000 -12 to 18 -Misdemeanor -$200 to $2,000
-Felony -more than $50,000 months -Misdemeanor -$50 but less than
-Felony to $100,000 -9 to 16 months -Misdemeanor $2,000
-Felony -more than $25,000 -6 to 14 months -less than $50

to $50,000 -1 to 12 months
-more than $2,000 to
$25,000

Rhode Island Felony more than $500 up to 10 yrs Misdemeanor $500 or less

South -Grand larceny -$5,000 or more -uptol0yrs Petit larceny $1,000 or less
Carolina -Grand larceny -more than $1,000 -up to 5 yrs

but less than $5,000

South Dakota Grand theft more than $500 up to 10 yrs -Petty theft -$100 to $500
-Petty theft -less than $100

Tennessee -Class B felony -$60,000 or more -8 to 30 yrs Class A misd. $500 or less
-Class C felony -$10,000 but less -3to15yrs
-Class D felony than $60,000 -2 to 12 yrs
-Class E felony -$1,000 but less than -I to 6 yrs

$10,000
-more than $500 but
less than $1,000

Texas -1st Degree -$200,000 or more -5 to 99 yrs -Class A misd. -$500 but less than
felony -$100,000 but less -2 to 20 yrs -Class B misd. $1,500
-2nd Degree than $200,000 -2 to 10 yrs -Class C misd. -$50 but less than
felony -$20,000 but less -180 days to 2 $500
-3rd Degree than $100,000 yrs -less than $50
felony -$1,500 but less than
-state jail felony $20,000
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State Felony Offenses -Felony Dollar Level Felony Penalty Misdemeanor Misdemeanor
Range Offenses Dollar Level

------------------------------------~

Utah* -2nd Degree -$5,000 of more -no jail if no -Class A misd. $300 but less than
felony -$1,000 but less than other factor -Class B misd. $1,000
-3rd Degree $5,000 -no jail if no -less than $300

... < felony other factor
Vermont Grand larceny more than $500 up to 10 yrs Petit larceny $500 or less

Virgifiifl Grand larceny 1 to 20 yrs Simple larceny less than $200

Washington'" -I st Degree theft -more than $1,500 -up to 90 days 3rd Degree theft $250 or less
-2nd Degree -more than $250 to -up to 60 days
theft $1,500

Washington, 1st Degree theft $250 or more up to 10 yrs 2nd Degree theft less than $250
DC
West Virginia Grand larceny $1,000 or more 1 to 10 years Petit larceny less than $1,000

..

Wisconsin -Class C felony -more than $2,500 -up to 15 yrs Class A $1,000 or less
-Class E felony -more than $1,000 to -up to 5 yrs

$2,500
Wyoming Felony $500 or more up to 10 yrs Misdemeanor less than $500

The Crime Commission's Sub-committee discussed whether or not the crime of
larceny should be broken down into degrees of severity in Virginia's Code. The
Sentencing Commission provided the Sub-committee with information from a 1998 study
it conducted for a specific type of larceny: embezzlement. The Sentencing Commission
studied embezzlement cases sentenced under truth-in-sentencing/no-parole provisions
between January 1, 1995 and June 30, 1997. Detailed offense information regarding the
dollar value of the embezzlement was extracted from Pre/Post-Sentence Investigation
(PSI) reports. Based on the study cases, the Sentencing Commission found a relationship
between dollar amount embezzled and the type of disposition as well as the length of the
sentence the offender receives. As a result of its 1998 study, the Sentencing Commission
added a factor to the larceny guidelines to account for dollar value in embezzlement cases
(Figure 23). The Sentencing Commission found that offenders who embezzled $10,000
or more were more likely to receive a term of incarceration in prison than offenders who
embezzled lesser amounts (Section A of the larceny sentencing guidelines). The
Sentencing Commission also found that embezzlers whose crimes involved $28,000 or
more typically received longer prison terms than those who embezzled less (Section C of
the larceny sentencing guidelines). The Sub-committee considered this information as it
deliberated upon the delineation of all larceny crimes into degrees for the purposes of
punishment.
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Score..,
CD

Figure 23

Larceny =+= Section A OflenderName:----------1

• Primary Offense
A. Allempled Or conspired larceny (1 count) , , , , , 1
e, Statulory maximum penalty equals 5 years

1 count .. " , ,..................................... .. , ,., , , 1
2 counts , ,.. ,., , ,., , , " , ,.. ',., , '''' 4
3 counts ' , , , ' , 6

C. Statutory maximum penalty equals 10 years (1 counl) 3
D. Grand larceny auto

1 count .. , 5
2 count.s .. " "............... 7
3 counts... .. , " , , 10

E. Grand larceny lrom person
1 count , , ,., ,.. , , , , , 4
2 counts . " 11

F. Grand larceny 01 a firearm (1 count) 1
G. Failure of bailee 10 relum animal, aircrall, vehicle or boat (1 count) , 4
H. Laroeny of bank noles, _ 0< any book 01 aax>unts; Any other larcany ollense With maXimum penally 01 20 years

1 count , , , , ' , '. 2
2·3counls , 4
4 counts ". . 6

• Primary Offense Additional Counts IQIaI the maximum pena"ies lor counts of the primary nOI scored above~

Yea,s: H:1k::':::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~ ~ ~:~o;;;·:::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ; ITIJ
• Additional OffenseSI9lilllhe maximum penalties lor additional otfenses. including counts -----------....

Years: Lese than 1 0 23·33 3 ITIJ
1 • 11 1 34·44 4 0
12 • 22 2 45 or more 5

• Prior Convictions/Adjudications I2lIl! Ihe maximum pena"ies for the 5 most recent and serious prior record evenls --y

Years: less than:2 0 2
37

1 '03
r

smo..·'·e···.·.·.·.·.·.·.·.·.·.·.',·.·.·.·.·.·.·.·.·.· ,...............•................ : ~O
2-11 1 , ~
12·20 2

• Prior F~~~~;,:L~r~.~.~~..=.~.~~.~~~.~~~~.~~~.~.u..~.~~a.,~~.~.~.~ , , , 2 ..
2-3 ,.............. . , 3 I 0
4 or more 4 .......J'------'j

• Other Prior Felony Property ConvictionS/AdjUdications

Number: 1·4 , , ,...................... .. , ' , , 1
5 or more , ,.. ' , :2

• Prior Felony Convictions/Adjudications Against Person

Number. 1 , 1
2 or more , , , , ,.. , ' , 2

,
o I

• Prior Misdemeanor Convictions/Adjudications
Number: 1 - 4 .. 1

5· 8 , , , 2
9 or more , .. , ,.3

~ Prior Incarcerations/Commitments If YES, add 5~~

• Prior Juvenile Record It YES, add 1 --+ ITIJ
• Legally Restrained at Time of Offense

None 0
Other 1han parole/post-release, supervised probation or CeCA 1
Parole/posHelease. supervised prObation or CCCA 2

Total Score

SCORE THE FOLLOWING FACTOR ONLY IF PRIMARY OFFENSE IS EMBEZZLEMENT § 1 B.2-111

~ Amoun~:L~~b~.::I~:~~~,o-oo-.-- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -.o------,~
$10,000· $19,999 , , , , 3 ~
$20,000 - $74.999 , , , , , , , , 6 0
$75,000 or more , , 9

11101.1 is 15 or le65, go to Seelion S. It total is 16 or more. go 10 Seclion c,· CD
.~""";N •• 7.'''''
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Offender Name: -1

Score.,.
[ill]

• Prior Felony Larceny Convictions/Adjudications
Number. 1 1

2.................................................................................... .. 2
3 3
4 or more . 4

Figure 23 (continued)

Larceny =+= Section C
-PrlarR~CI".Iflc.IUo"-

~ Primary Offense ---------------- OCategory I OCalagory II o Olhar -

A. Attempted or conspired laroeny (1 count) 6 4 2
B. Stalutory maximum penalty equals 5 or 10 years

1 count.......... .. 20 10 5
2counts 28 14 7
3coonls 40 20 10

C. Grand larceny aulo
1 count 32 16 8
2·3counls 56 28 14
4 counts 72 36 18

D. Grand larceny Irom persen
1 counl 40 20 10
2 counts 56 26 14
3 OOUnl9 68 34 17

E. Grand larceny 01 a firearm (1 counl) 88 44 22
F. Failure 01 bailee 10 return animal. aircralt. vehicle or boat (1 count) 28 14 7
G. Larceny 01 bank nOlee. check•• etc. or any book 01 accounto

1- 2counI9 32 16 6
30oonlo...................................................................................... . 96 46 24

H. Any olher lerceny offense with a maximum penalty 0120 yeers
1 count 28 14 7
200uOI9 44 22 11
3counlS 56 28 14

1+ Primary Offense Additional Counts ~ points to each counl ollhe primary not 8COf&d above and Iolal the poinls -----..

Maxlmum~~:~ ~~~.:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::~[II]

• ~~~~~7:';ltf~~;e;~~:7:'~:~::I:~::~:~~:~:;;;;~:~~;I::~;~;~:~::~i~;~~~:~~:=~;~;::~:;~::;~:I::~~e:=I~::~:::::::::::::::::::::::::::::: ~ l
~~ ~;:~~;~:::::::::::::::::::::::::::::::::::::::::::::::::::::::: ..::::::::::::'::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~ I I I

• Prior Convictions/AdjUdications ~ points 10 1/la5 most recent and serious prior reoordevents and lolal the points
Ma.imum Penally: Leoo than 10 0---..

(yee,s) i~'~~~~;~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~ [ill]

~
[ITill

• Other Felony Prior Property Convictions/Adjudications
Numbe,' 1 0

2· 3 .. 1
4 Or more .. 2 10 1 0 I

• Prior Felony Convictions/Adjudications Against Person
Numbe" 1 ..

2 ..
30rmore .

.................................................. 2
. 4

.. 6

• Prior Felony Drug Convictions/Adjudications --------------------,...
Number: 1·2 . 1 [ITill

3 2 0 0
4ormore 3

• Prior Juvenile Record ------------------- It YES, add 3-.1 010 j
• Legally Restrained at Time of Offense ...

~!~~~~~~i;~~~~~~~~t·~~~~::~t~~i~:i~(jj~~~~·~::~;:~?·~~:::::::.::::::::::::::::::':::::.::::::::::::::.:::::::::::::::: ~ I 0 I0 I
SCORE THE fOLLOWING FACTOR ONLY If PRIMARY OFFENSE IS EMBEZZLEMENT §18.Z-111

• Amount of Embezzlement -----------------------------::l+
Amount: Less than $28.000 0 I 0 I I

$26.000·569.999 .. 24
$90.000 or more .. 30

Total Score ~ I I I I
see Larceny Se<:11on C Recommendation Table lor gUiClelines sentence range.

Then, go to Section 0 NonViolent Rlak A.lesamen1 and lollow the Illstruclions. Larcen.../SIK:1Ion C Eft 7-1-02
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In Virginia, grand larceny (§§18.2-95 through 18.2-118) is an unclassed felony
punishable by a tenn between 1 and 20 years in prison. For the crime of grand larceny,
overall, more than half (53%) of the offenders are given an imposed tenn of three years
or less, and 86% receive an imposed tenn of five years or less (Figure 24). In less than
3% of felony larceny cases is a tenn over 10 years imposed.

Figure 24

Grand Larceny

§ 18.2-95 through § 18.2-118 FY1997-2001 Number of Cases = 17,590

86% received
Imposed term of

5 years or less
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The Virginia State Crime Commission will be sponsoring six bills and two
resolutions which were recommended by the Title 18.2 Sub-Committee. Each of these
will be briefly discussed below. Copies of the introduced legislation can be found in
Attachment 2.

BILL #1: Statutory Restructuring of Felony Offenses

The Virginia State Crime Commission recommends the following proposal for a
new penalty structure in Title 18.2 which will encompass seven classes of felony offenses:.

Offense Classification Penalty Range
Capital Murder Life -Death
Class I Felony 20 years - Life
Class II Felony 5 years - 40 years
Class III Felony 5 years - 20 years
Class IV Felony 2 years - 10 years

32



Class V Felony
Class VI Felony

1 ear - 10 years
1 year - 5 years

The Virginia State Crime Commission recommends the following amendments to
define terms in Title 18.2 of the Code ofVirginia:

"Armed with a deadly weapon" means the possession of any
weapon described in subsection A of18.2-308 or any other instrumentality
whatsoever that under the circumstances in which it is used, attempted to
be used or threatened to be used, would likely cause death or serious
bodily injury to a human being.

tlSerious bodily injury" shall means bodily injury that involves (i)
a substantial risk ofdeath, (ii) physical pain that is chronic or experienced
over a protracted period of time, (iii) protracted disfigurement, or (iv)
protracted loss or impairment of the function of a bodily member, organ
or mental faculty.

Weapons under 18.2-308 include: (i) any pistol, revolver, or other weapon
designed or intended to propel a missile of any kind by action of an explosion of
any combustible material; (ii) any dirk, bowie knife, switchblade knife, ballistic
knife, razor, slingshot, spring stick, metal knucks, or blackjack; (iii) any flailing
instrument consisting of two or more rigid parts connected in such a manner as to
allow them to swing freely, which may be known as a nun chahka, nun chuck,
nunchaku, shuriken, or fighting chain; or (iv) any disc, of whatever configuration,
having at least two points or pointed blades which is designed to be thrown or
propelled and which may be known as a throwing star or oriental dart.

The Virginia State Crime Commission recommends the following amendments in
Title 18.2 of the Code ofVirginia:

Robbery
• First Degree - Class 1 Felony

Involves being armed with a deadly weapon, AND serious
bodily injury

• Second Degree - Class 2 Felony
All other robberies

Burglary
• First Degree - Class 1 Felony

Burglary while armed with a deadly weapon AND causing
serious bodily injury

• Second Degree - Class 2 Felony
Burglary while armed with a deadly weapon OR causing
serious bodily injury
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• Third Degree - Class 3 Felony
Burglary with the intent to commit murder, rape, robbery or
arson

• Fourth Degree - Class 5 Felony
Burglary with the intent to commit any other felony, or
larceny, or assault and battery

• Fifth Degree - Class 6 Felony
Burglary with the intent to commit any other misdemeanor

Larceny
• First Degree Grand Larceny - Class 3 Felony

Chattel of$25,000 or more
• Second Degree Grand Larceny - Class 5 Felony

Chattel of$10,000 - $24,999
Theft from a person of$5 or more
Theft ofan automobile, any value less than $25,000

• Third Degree Grand Larceny - Class 6 Felony
Chattel of$500 - $9,999
Credit card theft
Firearm(s) theft (unless value offirearm warrants higher

degree)

Felony Sex Crimes
• Taking indecent liberties with a child by a person in a custodial or

supervisory relationship - Class 6 Felony (previously a Class 1
misdemeanor)

• Eliminate marital exceptions for forcible sodomy and object sexual
penetration

Assault
Expect for Second Degree Assault, there are no changes in the penalty structures
for assault offenses.

• First Degree - Class 1 Fe10ny
Aggravated malicious wounding/bodily injury, including
injury that causes the involuntary termination ofa
pregnancy

• Second Degree - Class 2 Felony
Malicious wounding/bodily injury oflaw enforcement
officer, firefighter, etc,' Malicious wounding by means of
acid, lye, or caustic substance

• Third Degree - Class 3 Felony
Malicious wounding/bodily injury; Poisoning or attempting
to poison; Adulteratingfood, drink, cosmetics, etc. with the
intent to cause injury

• Fourth Degree - Class 4 Felony
Destroying a facility that contains infectious biological
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agents or radioactive substances, with the intent to cause
injury; Manufacturing, selling or distributing an infectious
biological agent or radioactive substance with the intent to
cause injury

• Fifth Degree - Class 5 Felony
Possession ofan infectious biological agent or radioactive
substance with the intent to cause injury; Bodily injuries
caused by prisoners or probationers

• Sixth Degree - Class 6 Felony
Unlawful wounding/bodily injury; Unlawful
wounding/bodily injury oflaw enforcement officer; Intent
to injure by throwing object from a height; DUI maiming;
Unlawful wounding by acid, lye, or caustic substance;
Shooting, stabbing, orwounding in the commission ofa
felony; Hate crime assault and battery which results in
bodily injury; Assault and battery on a law enforcement
officer; Disarming a law enforcement officer ofhis firearm;
Third conviction for domestic assault and battery

Arsons

• First Degree - Class 1 Felony
Arson ofa building or structure that involves serious bodily
injury

• Second Degree - Class 2 Felony
Arson ofan occupied dwelling or church

• Third Degree - Class 3 Felony
Arson ofa public building, not a dwelling or church, when
there is a person inside

• Fourth Degree - Class 4 Felony
Arson ofa public building, not a dwelling or church, when
no persons are inside,' Arson ofan unoccupied dwelling or

church; arson ofany other building or structure, when no
persons are inside, damage of$1000 or more; Arson of
personal property, or crop, damage of$1000 or more

• Class 1 Misdemeanor
Arson ofany other building, when no persons are inside,
damage ofless than $1000; Arson ofpersonal property,
or crop, damage ofless than $1000

Abduction6

• First Degree - Class 1 Felony

5 Note: under the current law of arson, "occupied" and "a person inside" do not mean the same thing; this
proposal will not change this substantive law.
6 All attempts to commit abduction, and all accessories to an abduction, shall be punished according to
§18.2~26 or §18.2~18.
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BILL #2:

Abduction with the intent to extort money, defile the victim,
or if the victim is under 1 years ofage, for the purpose of

prostitution
• Second Degree - Class 3 Felony

Abduction by a prisoner
• Third Degree - Class 5 Felony

All other abductions except those involving parental
abductions

Little Used Statutes

The Title 18.2 Sub-Committee examined little used statutes for possible repeal.
The Crime Commission's bill identifies statutes that were used ten times or less since FY
1992. It should be noted that, the sub-committee did not consider deletion of any statute
enacted within the previous five years.

The Virginia State Crime Commission recommends amendments to two statutes
that have been "little used" in the past ten years:

• § 18.2-345 would become - Lewd and lascivious conduct in a public place.
• § 18.2-349. would become - Using vehicles to promote prostitution.

Additionally, the Crime Commission recommends repeal of thirteen statutes that
have been "little used" in the past ten years:

• § 18.2-111.1. Conversion of military property by person discharged from national
guard or naval militia.

• § 18.2-114. Sale, etc., of goods, etc., of another and failure to pay over proceeds.
• § 18.2-123. Dogs not permitted at large in Capitol Square.
• § 18.2-161. Trespassers forbidden to jump on or off railroad cars or trains.
• § 18.2-202. False statements by purchaser of real property as to use for personal

residence.
• § 18.2-203. False statement or willful overvaluation of property for purpose of

influencing lending institution.
• § 18.2-211. Unlawful use of words "Official Tourist Information" or similar

language.
• § 18.2-351. Commitment of persons convicted of certain offenses; investigation

and report; reduction of period.
• § 18.2-352. Examination and investigation of such persons; reports to committing

court.
• § 18.2-353. Probation or release of such persons.
• § 18.2-358. Detaining male or female in bawdy place against his or her will.
• § 18.2-367. Conspiring to cause spouse to commit adultery.
• § 18.2-386. Showing previews of certain motion pictures.
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BILL #3: Mandatory Minimum Punishment Statutes

The Code of Virginia currently has inconsistent language for the concept of a
mandatory minimum punishment. The variations include:

"minimum mandatory;"
"mandatory minimum;"
"minimum, mandatory;"
"none of which may be suspended;"
sentence "shall not be subject to suspension;" and,
sentence "shall not be subject to suspension in whole or in part."

The Virginia State Crime Commission recommends amendments throughout the
Virginia Code to use consistent language when describing mandatory minimum criminal
sentences. A definition of mandatory minimum punishment will be added to the Code
and language in various sections throughout the Code is conformed. The recommended
definition is:

§ 18.2-12.1. Mandatory minimum punishment; definition.
"Mandatory minimum JJ wherever it appears in this Code means, for

purposes ofimposing punishment upon a person convicted ofa crime, that
the court shall impose the entire term of confinement, the full amount of
the fine and the complete requirement ofcommunity service prescribed by
law. The court shall not suspend in full or in part any punishment
described as mandatory minimum punishment.

The following 19 statutes will be amended to comply with the new definition:
• § 18.2-248. Manufacturing, selling, giving, distributing or possessing with

intent to manufacture, sell, give or distribute a controlled substance or an
imitation controlled substance prohibited; penalties.

• § 18.2-248.01. Transporting controlled substances into the Commonwealth;
penalty.

• § 18.2-248.1. Penalties for sale, gift, distribution or possession with intent to
sell, give or distribute marijuana.

• § 18.2-248.5. Illegal stimulants and steroids; penalty.
• § 18.2-255. Distribution of certain drugs to persons under 18 prohibited;

penalty.
• § 18.2-255.2. Prohibiting the sale ofdrugs on or near certain properties.
• § 18.2-270. Penalty for driving while intoxicated; subsequent offense; prior

conviction.
• § 18.2-308.1. Possession offirearm, stun weapon, or other weapon on school

property prohibited.
• § 18.2-308.2. Possession or transportation offirearms, stun weapons, tasers or

concealed weapons by convicted felons; penalties; petition for permit; when
issued.

• § 18.2-308.2:2. Criminal history record information check required for the
transfer ofcertain firearms; firearm safety information to be provided.
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• § 18.2-308.4. Possession offirearms while in possession of certain controlled
substances.

• § 19.2-120. Admission to bail.
• § 30-19.1:4. Increase in terms of imprisonment or commitment; fiscal impact

statements; appropriations for operating costs.
• § 46.2-301. Driving while license, permit, or privilege to drive su~pended or

revoked.
• § 46.2-341.28. Penalty for driving commercial motor vehicle while intoxicated;

subsequent offense; prior conviction.
• § 46.2-357. Operation of motor vehicle or self-propelled machinery or

equipment by habitual offender prohibited; penalty; enforcement ofsection.
• § 46.2-391. Revocation of license for multiple convictions of driving while

intoxicated; exception; petition for restoration ofprivilege.
• § 53.1-116. What records and policy jailer shall keep; how time deducted or

added for felons and misdemeanants; payment of fine and costs by person
committed to jail until he pays.

• § 53.1-203. Felonies by prisoners; penalties.

BILL #4: Relocation of Procedural Statutes

The Title 18.2 Study Sub-Committee reviewed the criminal Code to identify
procedural statutes that should be relocated to other appropriate titles of the Code. The
Virginia State Crime Commission recommends the following statutes be relocated to Title
8.01 (Civil Procedure and Remedies) because they are procedural statutes for civil cases:

• §18.2-185. Evidence and presumptions in malicious prosecution actions after
issuance of bad check.

• §18.2-1 05. Exemption from civil liability in connection with arrest or detention of
suspected person.

The Virginia State Crime Commission recommends the following statute be
relocated to §48-16 (Nuisances) because it is not a criminal statute:

• §18.2-258. Certain premises deemed common nuisance; penalty.

The Virginia State Crime Commission recommends the following eight statutes
be relocated to Title 15.2 (Counties, Cities and Towns) because they authorize local
governments to enact ordinances or to regulate certain behaviors and they are not
criminal statutes.

• § 18.2-138.1. Willful and malicious damage to or defacement of public or private
facilities; penalty.

• § 18.2-287. Counties may regulate carrying of loaded fireanns on public
highways.

• § 18.2-287.1. Transporting a loaded rifle or shotgun.
• § 18.2-308. Personal protection; carrying concealed weapons; when lawful to

carry. (Only one sentence o/this section is moved.)
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• § 18.2-340.32. Authority of local governments; proceeds exempt from local
taxation.

• § 18.2-389. Adoption of ordinances prohibiting obscenity.
• § 18.2-432. Counties, cities and towns authorized to regulate minors in public

places of amusement.

• § 18.2-433. Regulation of dance halls by counties, cities and towns.

BILL #5: Relocation of Procedural Statutes

The Virginia State Crime Commission recommends the following 28 statutes be
relocated to Title 19.2 (Criminal Procedure) because they involve forfeiture proceedings
and are criminal offenses:

• § 18.2-246.13. Illegal cigarettes.
• § 18.2-246.14. Counterfeit cigarettes.
• § 18.2-283.1. Carrying weapon in courthouse.
• § 18.2-287.4. Carrying weapon in public place.
• § 18.2-308. Forfeiture of illegally concealed firearm.
• § 18.2-308.1 :2. Forfeiture of firearm possessed by person adjudicated

mentally incapacitated.
• § 18.2-308.1 :3. Forfeiture of firearm possessed by involuntary committed

person.

• § 18.2-308.1 :4. Forfeiture of firearm possessed by persons subject to
protective order.

• § 18.2-308.2. Firearm illegally possessed by felon.
• § 18.2-308.2:01. Firearms possessed by aliens.
• § 18.2-308.2: 1. Selling firearms to felons, aliens, mentally incapacitated.
• § 18.2-308.4. Possession of firearms while possessing controlled

substances.

• § 18.2-308.5. Possession of plastic firearm.
• § 18.2-308.7. Possession of firearms by persons under 18.
• § 18.2-374.1:1. Possession of child pornography.
• § 18.2-46.9. Property involved in terrorist attack.
• § 18.2-110. Automobiles used in connection with prostitution, grand

larceny, or robbery.
• § 18.2-152.16. Property involved with computer crime.
• § 18.2-190.7. Unlawful communication devices.
• § 18.2-246.4. Property involved with drug dealing.
• § 18.2-249. Property involved illegal drug transactions.
• § 18.2-253. Disposal of controlled substances/paraphernalia.
• § 18.2-253.1. Disposal of controlled substances before trial.
• § 18.2-253.2. Law enforcement to maintain custody of controlled

substances.

• § 18.2-265.4. Drug paraphernalia.
• § 18.2-310. Weapons used in commission of criminal offenses.
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• § 18.2-336. Devices used in illegal gambling.
• § 18.2-374.2. Equipment used to produce child pornography.

BILL #6: Lawrence v. Texas

In June, the United States Supreme Court overturned a Texas statute that made
homosexual sodomy a crime (Lawrence v. Texas, 123 S.Ct. 2472 (2003». The
Lawrence decision overturned the Court's earlier ruling in Bowers v. Hardwick, 478 U.S.
186 (1986), which applied to all sodomy, whether the participants were of the same sex.
The holding of the Court means that a state cannot criminalize consensual sodomy. The
Court notes that its holding "does not involve" minors, rape situations, public conduct or
prostitution.

Based on the Court's ruling in Lawrence, Virginia's fornication statute
(§ 18.2-344) would appear to be unconstitutional. The current language in the ~~crimes

against nature statute" (§ 18.2-361) does not necessarily need to be changed. A new
statute could be added to the Code of Virginia to emphasize that "carnal knowledge"
crimes that occur in a public place are illegal. In the event an appellate court holds that
the relevant portions of Virginia Code § 18.2-361 are unconstitutional and cannot be
enforced, all other statutes that currently reference Virginia Code § 18.2-361 should be
modified to ensure that they do not become "struck down" as well.

The Virginia State Crime Commission recommends the following statutes be
amended to comply with the Lawrence v. Texas decision:

• a new statute, § 18.2-361.1, be added, to criminalize sodomy that occurs in a
public place.

• § 18.2-345, co-habitation, be amended to limit its application to "open and gross"
lewdness in a public place.

• §§ 18.2-370, 370.1 and 371 be amended to ensure that minors are protected from
acts of carnal knowledge carried out by adults.

• § 18.2-387.2 be created to make a Class 1 misdemeanor crime for carnal acts
while incarcerated in a correctional facility.

• § 18.2-370.1 be amended to create a new offense; carnal knowledge of a minor by
a custodian or supervisor would be a Class 6 felony (1-5 years).

RESOLUTION #1: Study of Commonwealth's Attorneys

The Virginia State Crime Commission will sponsor legislation to study
Commonwealth's Attorneys in the Commonwealth. In particular, the study resolution
will direct the Crime Commission to examine:

- workload in Commonwealth's Attorney offices;
- training and technical support for Commonwealth' Attorneys;
- opportunities for continuing legal education;
- reasonable case loads per attorney;
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- ability of Commonwealth's Attorney offices to hire and retain staff;
- comparison of state support for Virginia's Commonwealth's
Attorneys compared to support in other states; and

- the appropriate role of localities in providing support for
prosecutorial services.

RESOLUTION #2: 18.2 Implementation Activities

The Virginia State Crime Commission will sponsor a resolution specifying
additional initiatives to be conducted prior to the July 1, 2005 implementation date for the
substantive penalty adjustments to Title 18.2 (modifications to sentencing guidelines,
training, form revisions, etc.). The Crime Commission will work with the Virginia
Criminal Sentencing Commission and the Executive Secretary of the Supreme Court on
the initiatives.
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2001 SESSION

017973836
1 HOUSE JOINT RESOLUTION NO. 687
2 AMENDMENT IN THE NATURE OF A SUBSTITUTE
3 (Proposed by the Senate Committee on Rules
4 on February 19,2001)
5 (Patron Prior to Substitute-Delegate McDonnell)
6 Directing the Virginia State Crime Commission to study the organization of and inconsistencies in
7 Title 18.2 of the Code of Virginia, including the level and extent ofpenalties set forth therein and
8 the reasoning thereof
9 WHEREAS, Title 18.2 sets out the criminal laws of the Commonwealth and was last examined

10 through a recodification 25 years ago; and
11 WHEREAS, many changes have been enacted during the intervening years, such as the creation of
12 computer and other electronic crimes, crimes involving newly identified chemical substances and
13 biological substances, and changes in penalties in recognition of changing public priorities; and
14 WHEREAS, a recent review of criminal penalties in the Code of Virginia shows some
15 inconsistencies in the weight of those penalties when viewed as an overall scheme; and
16 WHEREAS, an examination of Title 18.2, including criminal penalties contained in other titles of
17 the Code, is needed to reconcile these inconsistencies; now, therefore, be it
18 RESOLVED by the House of Delegates, the Senate concurring, That the Virginia State Crime
19 Commission be directed to study the organization of and inconsistencies in Title 18.2 of the Code of
20 Virginia, including the level and extent of penalties set forth therein and the reasoning thereof.
21 In conducting its study, the Commission shall review the proportionality of the criminal penalties
22 throughout the Code of Virginia and make recommendations for necessary amendments thereto, and
23 shall recommend whether or not Title 18.2 should be rewritten at this time.
24 Technical assistance shall be provided by the Division of Legislative Services, the Virginia Code
25 Commission, and any other agency of the Commonwealth, upon request.
26 The Virginia State Crime Commission shall complete its work in time to submit its findings and
27 recommendations by October 20, 2002, to the Governor and the 2003 Session of the General
28 Assembly as provided in the procedures of the Division of Legislative Automated Systems for the
29 processing of legislative documents.
30 Implementation of this resolution is subject to subsequent approval and certification by the Joint
31 Rules Committee. The Committee may withhold expenditures or delay the period for the conduct of
32 the study.
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with amendment 0
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040208204
1 HOUSE BILL NO. 1053
2 AMENDMENT IN THE NATURE OF A SUBSTITUTE
3 (Proposed by the House Committee for Courts of Justice
4 on February 13,2004)
5 (Patron Prior to Substitute-Delegate Albo)
6 A Bill to amend and reenact §§ 8.01-44.4, 9.1-902, 9.1-908, 9.1-910, 16.1-69.48:1, 16.1-260, 16.1-269.1,
7 16.1-301, 17.1-275.1, 17.1-275.2, 17.1-275.7, 17.1-805, 18.2-9, 18.2-10, 18.2-25, 18.2-31, 18.2-32,
8 18.2-46.1, 18.2-46.5, 18.2-46.6, 18.2-49, 18.2-49.1, 18.2-53, 18.2-53.1, 18.2-54.1, 18.2-54.2, 18.2-55,
9 18.2-57, 18.2-57.02, 18.2-57.2, 18.2-67.1, 18.2-67.2, 18.2-67.9, 18.2-67.10, 18.2-128, 18.2-144,

10 18.2-147.1, 18.2-289, 18.2-300, 18.2-370.2, 18.2-427, 18.2-481, 19.2-163, 19.2-215.1, 19.2-218.1,
11 19.2-218.2, 19.2-264.4, 19.2-270.1, 19.2-297.1, 19.2-298.01, 19.2-299, 19.2-303.4, 19.2-327.2,
12 19.2-327.3, 19.2-335, 19.2-336, 53.1-40.01, 53.1-131.2, 53.1-151, 54.1-2989, 63.2-1719 and
13 63.2-1726 of the Code of Virginia, and to amend the Code of Virginia by adding sections numbered
14 18.2-47.1 through 18.2-47.5, and by adding sections numbered 18.2-48.01, 18.2-48.02, 18.2-51.01
15 through 18.2-51.05, 18.2-52.01, 18.2-52.02, and to repeal sections 18.2-47, 18.2-48,
16 18.2-48.1,18.2-51, 18.2-51.1, 18.2-51.2, and 18.2-67.2:1 of the Code of Virginia, relating to various
17 crimes and penalties.
18 Be it enacted by the General Assembly of Virginia:
19 1. That §§ 8.01-44.4, 9.1-902, 9.1-908, 9.1-910, 16.1-69.48:1, 16.1-260, 16.1-269.1, 16.1-301,
20 17.1-275.1, 17.1-275.2, 17.1-275.7, 17.1-805, 18.2-9, 18.2-10, 18.2-25, 18.2-31, 18.2-32, 18.2-46.1,
21 18.2-46.5, 18.2-46.6, 18.2-49, 18.2-49.1, 18.2-53, 18.2-53.1, 18.2-54.1, 18.2-54.2, 18.2-55, 18.2-57,
22 18.2-57.02, 18.2-57.2, 18.2-67.1, 18.2-67.2, 18.2-67.9, 18.2-67.10, 18.2-128, 18.2-144, 18.2-147.1,
23 18.2-289, 18.2-300, 18.2-370.2, 18.2-427, 18.2-481, 19.2-163, 19.2-215.1, 19.2-218.1, 19.2-218.2,
24 19.2-264.4, 19.2-270.1, 19.2-297.1, 19.2-298.01, 19.2-299, 19.2-303.4, 19.2-327.2, 19.2-327.3, 19.2-335,
25 19.2-336, 53.1-40.01, 53.1-131.2, 53.1-151, 54.1-2989, 63.2-525, 63.2-1719 and 63.2-1726 of the Code
26 of Virginia, and to amend the Code of Virginia by adding sections numbered 18.2-47.1 through
27 18.2-47.5, 18.2-48.01, 18.2-48.02, 18.2-51.01 through 18.2-51.05, and 18.2-52.01 and 18.2-52.02 as
28 follows:
29 § 8.01-44.4. Action for shoplifting and employee theft.
30 A. A merchant may recover a civil judgment against any adult or emancipated minor who shoplifts
31 from that merchant for two times the actual cost of the merchandise to the merchant, but in no event an
32 amount less than fifty deHafs. $50. However, if the merchant recovers the merchandise in merchantable
33 condition, he shall be entitled to liquidated damages of no more than $350.
34 B. A merchant may recover a civil judgment against any person who commits employee theft for
35 two times the actual cost of the merchandise to the merchant, but in no event an amount less than fifty
36 tlel!afs$50. However, if the merchant recovers the merchandise in merchantable condition, he shall be
37 entitled to liquidated damages of no more than $350.
38 C. The prevailing party in any action brought pursuant to this section shall be entitled to reasonable
39 attorneys' fees and costs not to exceed $150.
40 D. A conviction of or a plea of guilty to a violation of any other statute is not a prerequisite to
41 commencement of a civil action pursuant to this section or enforcement of a judgment. No action may
42 be initiated under this section if any criminal action has been initiated against the perpetrator for the
43 alleged offense under §§ 18.2-95; through 18.2-96, 18.2-102.1, or § 18.2-103 or any other criminal
44 offense defined under subsection F. However, nothing herein shall preclude a merchant from nonsuiting
45 the civil action brought pursuant to this section and proceeding criminally under §§ 18.2-95, through
46 18.2-96, 18.2-102.1 or § 18.2-103 or any other criminal offense defined under subsection F.
47 E. Prior to the commencement of any action under this section, a merchant may demand, in writing,
48 that an individual who may be civilly liable under this section make appropriate payment to the
49 merchant in consideration for the merchant's agreement not to commence any legal action under this
50 section.
51 F. For purposes of this section:
52 "Employee theft" means the removal of any merchandise or cash from the premises of the merchant's
53 establishment or the concealment of any merchandise or cash by a person employed by a merchant
54 without the consent of the merchant and with the purpose or intent of appropriating the merchandise or
55 cash to the employee'S own use without full payment.
56 "Shoplift" means anyone or more of the following acts committed by a person without the consent
57 of the merchant and with the purpose or intent of appropriating merchandise to that person's own use
58 without payment, obtaining merchandise at less than its stated sales price, or otherwise depriving a
59 merchant of all or any part of the value or use of merchandise: (i) removing any merchandise from the
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60 premises of the merchant's establishment; (ii) concealing any merchandise; (iii) substituting, altering,
61 removing, or disfiguring any label or price tag; (iv) transferring any merchandise from a container in
62 which that merchandise is displayed or packaged to any other container; (v) disanning any alann tag
63 attached to any merchandise; or (vi) obtaining or attempting to obtain possession of any merchandise by
64 charging that merchandise to another person without the authority of that person or by charging that
65 merchandise to a fictitious person.
66 § 9.1-902. Offenses requiring registration.
67 A. For purposes of this chapter:
68 "Offense for which registration is required" means:
69 1. A violation or attempted violation of §§ 18.2-63, 18.2-64.1, former 18.2-67.2:1, former § 18.2-90
70 with the intent to commit rape, § 18.2-374.1 or subsection D of § 18.2-374.1: 1; or a third or subsequent
71 conviction of (i) § 18.2-67.4, (ii) subsection C of § 18.2-67.5 or (iii) § 18.2-386.1;
72 2. Where the victim is a minor or is physically helpless or mentally incapacitated as defined in
73 § 18.2-67.10, a violation or attempted violation of subsection A of § 18.2-47, clause (i) or (iii) of
74 § 18.2-48, § 18.2-67.4, subsection C of § 18.2-67.5, § 18.2-361 or § 18.2-366;
75 3. A violation of Chapter 117 (18 U.S.C. § 2421 et seq.) of Title 18 of the United States Code; or
76 4. A "sexually violent offense."
77 "Sexually violent offense" means a violation or attempted violation of:
78 1. Clause (ii) of § 18.2-48, §§ 18.2-61, 18.2-67.1, 18.2-67.2, 18.2-67.3, subsections A and B of
79 § 18.2-67.5, § 18.2-370 or § 18.2-370.1; or
80 2. Sections 18.2-63, 18.2-64.1, former 18.2-67.2:1, former § 18.2-90 with the intent to commit rape
81 or, where the victim is a minor or is physically helpless or mentally incapacitated as defined in
82 § 18.2-67.10, a violation or attempted violation of subsection A of § 18.2-47, § 18.2-67.4, subsection C
83 of § 18.2-67.5, clause (i) or (iii) of § 18.2-48, §§ 18.2-361, 18.2-366, or § 18.2-374.1. Conviction of an
84 offense listed under this subdivision shall be deemed a sexually violent offense only if the person has
85 been convicted of any two or more such offenses, provided that person had been at liberty between such
86 convictions.
87 B. "Offense for which registration is required" and "sexually violent offense" shall also include any
88 similar offense under the laws of the United States or any political subdivision thereof.
89 § 9.1-908. Duration of registration requirement.
90 Any person required to register or reregister shall be required to register for a period of 10 years
91 from the date of initial registration, except that any person who has been convicted of (i) any sexually
92 violent offense, or (ii) former § 18.2-67.2: 1 shall have a continuing duty to reregister for life.
93 Any period of confinement in a federal, state or local correctional facility, hospital or any other
94 institution or facility during the otherwise applicable 10-year period shall toll the registration period and
95 the duty to reregister shall be extended. Persons confined in a federal, state, or local correctional facility
96 shall not be required to reregister until released from custody.
97 § 9.1-910. Removal of name and infonnation from Registry.
98 A. Any person required to register, other than a person who has been convicted of any (i) sexually
99 violent offense, (ii) two or more offenses for which registration is required or (iii) a violation of former

100 § 18.2-67.2:1, may petition the circuit court in which he was convicted or the circuit court in the
101 jurisdiction where he then resides for removal of his name and all identifying information from the
102 Registry. A petition may not be filed earlier than 10 years after the date of initial registration. The court
103 shall hold a hearing on the petition at which the applicant and any interested persons may present
104 witnesses and other evidence. If, after such hearing, the court is satisfied that such person no longer
105 poses a risk to public safety, the court shall grant the petition. In the event the petition is not granted,
106 the person shall wait at least 24 months from the date of the denial to file a new petition for removal
107 from the Registry.
108 B. The State Police shall remove from the Registry the name of any person and all identifying
109 infonnation upon receipt of an order granting a petition pursuant to subsection A or at the end of the
110 period for which the person is required to register under § 9.1-908.
111 § 16.1-69.48: 1. Fixed fee for misdemeanors, traffic infractions and other violations in district court;
112 additional fees to be added.
113 A. Assessment of the fees provided for in this section shall be based on: (i) an appearance for court
114 hearing in which there has been a finding of guilty; (ii) a written appearance with waiver of court
115 hearing and entry of guilty plea; (iii) for a defendant failing to appear, a trial in his or her absence
116 resulting in a finding of guilty; (iv) an appearance for court hearing in which the court requires that the
117 defendant successfully complete traffic school or a driver improvement clinic, in lieu of a finding of
118 guilty; or (v) a deferral of proceedings pursuant to §§ 4.1-305, 16.1-278.8, 16.1-278.9, 18.2-57.3,
119 18.2 67.2: 1, 18.2-251 or § 19.2-303.2.
120 In addition to any other fee prescribed by this section, a fee of $20 shall be taxed as costs whenever
121 a defendant fails to appear, unless, after a hearing requested by such person, good cause is shown for
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such failure to appear. No defendant with multiple charges arising from a single incident shall be taxed
the fee provided in this section more than once for a single appearance or trial in absence related to that
incident. A defendant with charges which arise from separate incidents shall be taxed a fee for each
incident even if the charges from the multiple incidents are disposed of in a single appearance or trial in
absence.

In addition to the fixed fees assessed pursuant to this section, in the appropriate cases, the clerk shall
also assess any costs otherwise specifically provided by statute.

B. In misdemeanors tried in district court, except for those proceedings provided for in subsection C,
there shall be assessed as court costs a fixed fee of $59. The amount collected, in whole or in part, for
the fixed fee shall be apportioned, as provided by law, to the following funds in the fractional amounts
designated:

1. Processing fee (General Fund)(.593220);
2. Virginia Crime Victim-Witness Fund (.050847);
3. Regional Criminal Justice Training Academies Fund (.016949);
4. Courthouse Construction/Maintenance Fund (.033898);
5. Criminal Injuries Compensation Fund (.101694);
6. Intensified Drug Enforcement Jurisdiction Fund (.067796); and

'7. Sentencing/supervision fee (General Fund) (.135593)
C. In criminal actions and proceedings in district court for a violation of any provision of Article 1

(§ 18.2-247 et seq.) of Chapter 7 of Title 18.2, there shall be assessed as court costs a fixed fee of $134.
The amount collected, in whole or in part, for the fixed fee shall be apportioned, as provided by law, to
the following funds in the fractional amounts designated:

1. Processing fee (General Fund)(.261194);
2. Virginia Crime Victim-Witness Fund (.022388);
3. Regional Criminal Justice Training Academies Fund (.007462);
4. Courthouse Construction/Maintenance Fund (.014925);
5. Criminal Injuries Compensation Fund (.044776);
6. Intensified Drug Enforcement Jurisdiction Fund (.029850);
7. Drug Offender Assessment Fund(.559701); and
8. Forensic laboratory fee and sentencing/supervision fee (General Fund) (.059701)
D. In traffic infractions tried in district court, there shall be assessed as court costs a fixed fee of

$49. The amount collected, in whole or in part, for the fixed fee shall be apportioned, as provided by
law, to the following funds in the fractional amounts designated:

1. Processing fee (General Fund) (.795918);
2. Virginia Crime Victim-Witness Fund (.061224);
3. Regional Criminal Justice Training Academies Fund (.020408);
4. Courthouse Construction/Maintenance Fund (.040816); and
5. Intensified Drug Enforcement Jurisdiction Fund (.081632).
§ 16.1-260. Intake; petition; investigation.
A. All matters alleged to be within the jurisdiction of the court shall be commenced by the filing of

a petition, except as provided in subsection H of this section and in § 16.1-259. The fonn and content of
the petition shall be as provided in § 16.1-262. No individual shall be required to obtain support services
from the Department of Social Services prior to filing a petition seeking support for a child. Complaints,
requests and the processing of petitions to initiate a case shall be the responsibility of the intake officer.
However, (i) the attorney for the Commonwealth of the city or county may file a petition on his own
motion with the clerk, (ii) the Department of Social Services may file support petitions on its own
motion with the clerk, and (iii) any attorney may file petitions on behalf of his client with the clerk
except petitions alleging that the subject of the petition is a child alleged to be in need of services, in
need of supervision or delinquent. Complaints alleging abuse or neglect of a child shall be referred
initially to the local department of social services in accordance with the provisions of Chapter 15
(§ 63.2-1500 et seq.) of Title 63.2. Motions and other subsequent pleadings in a case shall be filed
directly with the clerk. The intake officer or clerk with whom the petition or motion is filed shall
inquire whether the petitioner is receiving child support services or public assistance. No individual who
is receiving support services or public assistance shall be denied the right to file a petition or motion to
establish, modify or enforce an order for support of a child. If the petitioner is seeking or receiving
child support services or public assistance, the clerk, upon issuance of process, shall forward a copy of
the petition or motion, together with notice of the court date, to the Division of Child Support
Enforcement.

B. The appearance of a child before an intake officer may be by (i) personal appearance before the
intake officer or (ii) use of two-way electronic video and audio communication. If two-way electronic
video and audio communication is used, an intake officer may exercise all powers conferred by law. All
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183 communications and proceedings shall be conducted in the same manner as if the appearance were in
184 person, and any documents filed may be transmitted by facsimile process. The facsimile may be served
185 or executed by the officer or person to whom sent, and returned in the same manner, and with the same
186 force, effect, authority, and liability as an original document. All signatures thereon shall be treated as
187 original signatures. Any two-way electronic video and audio communication system used for an
188 appearance shall meet the standards as set forth in subsection B of § 19.2-3.1.
189 When the court service unit of any court receives a complaint alleging facts which may be sufficient
190 to invoke the jurisdiction of the court pursuant to § 16.1-241, the unit, through an intake officer, may
191 proceed infonnally to make such adjustment as is practicable without the filing of a petition or may
192 authorize a petition to be filed by any complainant having sufficient knowledge of the matter to
193 establish probable cause for the issuance of the petition.
194 An intake officer may proceed infonnally on a complaint alleging a child is in need of services, in
195 need of supervision or delinquent only if the juvenile (i) is not alleged to have committed a violent
196 juvenile felony or (ii) has not previously been proceeded against informally or adjudicated in need of
197 supervision or delinquent. A petition alleging that a juvenile committed a violent juvenile felony shall be
198 filed with the court. A petition alleging that a juvenile is in need of supervision or delinquent shall be
199 filed with the court if the juvenile had previously been proceeded against informally by intake or had
200 been adjudicated in need of supervision or delinquent.
201 If a juvenile is alleged to be a truant pursuant to a complaint filed in accordance with § 22.1-258 and
202 the attendance officer has provided documentation to the intake officer that the relevant school division
203 has complied with the provisions of § 22.1-258, then the intake officer shall file a petition with the
204 court. The intake officer may defer filing the complaint for 90 days and proceed infonnally by
205 developing a truancy plan. The intake officer may proceed informally only if the juvenile has not
206 previously been proceeded against informally or adjudicated in need of supervision for failure to comply
207 with compulsory school attendance as provided in § 22.1-254. The juvenile and his parent or parents,
208 guardian or other person standing in loco parentis must agree, in writing, for the development of a
209 truancy plan. The truancy plan may include requirements that the juvenile and his parent or parents,
210 guardian or other person standing in loco parentis participate in such programs, cooperate in such
211 treatment or be subject to such conditions and limitations as necessary to ensure the juvenile's
212 compliance with compulsory school attendance as provided in § 22.1-254. The intake officer may refer
213 the juvenile to the appropriate public agency for the purpose of developing a truancy plan using an
214 interagency interdisciplinary team approach. The team may include qualified personnel who are
215 reasonably available from the appropriate department of social services, community services board, local
216 school division, court service unit and other appropriate and available public and private agencies and
217 may be the family assessment and planning team established pursuant to § 2.2-5207. If at the end of the
218 90-day period the juvenile has not successfully completed the truancy plan or the truancy program, then
219 the intake officer shall file the petition.
220 Whenever informal action is taken as provided in this subsection on a complaint alleging that a child
221 is in need of services, in need of supervision or delinquent, the intake officer shall (i) develop a plan for
222 the juvenile, which may include restitution and the performance of community service, based upon
223 community resources and the circumstances which resulted in the complaint, (ii) create an official record
224 of the action taken by the intake officer and file such record in the juvenile's case file, and (iii) advise
225 the juvenile and the juvenilers parent, guardian or other person standing in loco parentis and the
226 complainant that any subsequent complaint alleging that the child is in need of supervision or delinquent
227 based upon facts which may be sufficient to invoke the jurisdiction of the court pursuant to § 16.1-241
228 will result in the filing of a petition with the court.
229 C. The intake officer shall accept and file a petition in which it is alleged that (i) the custody,
230 visitation or support of a child is the subject of controversy or requires determination, (ii) a person has
231 deserted, abandoned or failed to provide support for any person in violation of law, (iii) a child or such
232 child's parent, guardian, legal custodian or other person standing in loco parentis is entitled to treatment,
233 rehabilitation or other services which are required by law, or (iv) family abuse has occurred and a
234 protective order is being sought pursuant to §§ 16.1-253.1, 16.1-253.4 or § 16.1-279.1. If any such
235 complainant does not file a petition, the intake officer may file it. In cases in which a child is alleged to
236 be abused, neglected, in need of services, in need of supervision or delinquent, if the intake officer
237 believes that probable cause does not exist, or that the authorization of a petition will not be in the best
238 interest of the family or juvenile or that the matter may be effectively dealt with by some agency other
239 than the court, he may refuse to authorize the filing of a petition.
240 D. Prior to the filing of any petition alleging that a child is in need of supervision, the matter shall
241 be reviewed by an intake officer who shall detennine whether the petitioner and the child alleged to be
242 in need of supervision have utilized or attempted to utilize treatment and services available in the
243 community and have exhausted all appropriate nonjudicial remedies which are available to them. When
244 the intake officer determines that the parties have not attempted to utilize available treatment or services
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or have not exhausted all appropriate nonjudicial remedies which are available, he shall refer the
petitioner and the child alleged to be in need of supervision to the appropriate agency, treatment facility
or individual to receive treatment or services, and a petition shall not be filed. Only after the intake
officer determines that the parties have made a reasonable effort to utilize available community
treatment or services may he permit the petition to be filed.

E. If the intake officer refuses to authorize a petition relating to an offense that if committed by an
adult would be punishable as a Class 1 misdemeanor or as a felony, the complainant shall be notified in
writing at that time of the complainant's right to apply to a magistrate for a warrant. If a magistrate
determines that probable cause exists, he shall issue a warrant returnable to the juvenile and domestic
relations district court. The warrant shall be delivered forthwith to the juvenile court, and the intake
officer shall accept and file a petition founded upon the warrant. If the court is closed and the magistrate
finds that the criteria for detention or shelter care set forth in § 16.1-248.1 have been satisfied, the
juvenile may be detained pursuant to the warrant issued in accordance with this subsection. If the intake
officer refuses to authorize a petition relating to a child in need of services or in need of supervision, a
status offense, or a misdemeanor other than Class 1, his decision is final.

Upon delivery to the juvenile court of a warrant issued pursuant to subdivision 2 of § 16.1-256, the
intake officer shall accept and file a petition founded upon the warrant.

F. The intake officer shall notify the attorney for the Commonwealth of the filing of any petition
which alleges facts of an offense which would be a felony if committed by an adult.

G. After a petition is filed alleging that a juvenile committed an act which would be a crime if
committed by an adult, the intake officer shall, as soon as practicable, provide notice by telephone of
the filing of the petition and the nature of the offense to the superintendent of the school division in
which the petitioner alleges the juvenile is or should be enrolled, provided the violation involves:

1. A firearm offense pursuant to Article 4 (§ 18.2-279 et seq.), 5 (§ 18.2-288 et seq.), 6 (§ 18.2-299
et seq.), or 7 (§ 18.2-308 et seq.) of Chapter 7 of Title 18.2;

2. Homicide, pursuant to Article 1 (§ 18.2-30 et seq.) of Chapter 4 of Title 18.2;
3. Felonious assault and bodily wounding, pursuant to Article 4 (§ 18.2-51 et seq.) of Chapter 4 of

Title 18.2;
4. Criminal sexual assault, pursuant to Article 7 (§ 18.2-61 et seq.) of Chapter 4 of Title 18.2;
5. Manufacture, sale, gift, distribution or possession of Schedule I or II controlled substances,

pursuant to Article 1 (§ 18.2-247 et seq.) of Chapter 7 of Title 18.2;
6. Manufacture, sale or distribution of marijuana pursuant to Article 1 (§ 18.2-247 et seq.) of Chapter

7 of Title 18.2;
7. Arson and related crimes, pursuant to Article 1 (§ 18.2-77 et seq.) of Chapter 5 of Title 18.2;
8. Burglary and related offenses, pursuant to §§ 18.2-89 through 18.2-93; or
9. Robbery pursuant to § 18.2-58.
Promptly after filing a petition the intake officer shall also mail notice, by first-class mail, to the

superintendent. The failure to provide information regarding the school in which the juvenile who is the
subject of the petition may be enrolled shall not be grounds for refusing to file a petition.

The information provided to a division superintendent pursuant to this section may be disclosed only
as provided in § 16.1-305.2.

H. The filing of a petition shall not be necessary:
1. In the case of violations of the traffic laws, including offenses involving bicycles, hitchhiking and

other pedestrian offenses, game and fish laws or a violation of the ordinance of any city regulating
surfing or any ordinance establishing curfew violations or animal control violations. In such cases the
court may proceed on a summons issued by the officer investigating the violation in the same manner as
provided by law for adults. Additionally, an officer investigating a motor vehicle accident may, at the
scene of the accident or at any other location where a juvenile who is involved in such an accident may
be located, proceed on a summons in lieu of filing a petition.

2. In the case of seeking consent to apply for the issuance of a work permit pursuant to subdivision
H of § 16.1-241.

3. In the case of a violation of § 18.2-266 or § 29.1-738, or the commission of any other
alcohol-related offense, provided the juvenile is released to the custody of a parent or legal guardian
pending the initial court date. The officer releasing a juvenile to the custody of a parent or legal
guardian shall issue a summons to the juvenile and shall also issue a summons requiring the parent or
legal guardian to appear before the court with the juvenile. Disposition of the charge shall be in the
manner provided in § 16.1-278.8 or § 16.1-278.9. If the juvenile so charged with a violation of
§ 18.2-266 or § 29.1-738 refuses to provide a sample of blood or breath or samples of both blood and
breath for chemical analysis pursuant to §§ 18.2-268.1 through 18.2-268.12 or § 29.1-738.2, the
provisions of these sections shall be followed except that the magistrate shall authorize execution of the
warrant as a summons. The summons shall be served on a parent or legal guardian and the juvenile, and



HBI053Hl 60f29

306 a copy of the summons shall be forwarded to the court III which the violation of § 18.2-266 or
307 § 29.1-738 is to be tried.
308 4. In the case of offenses which, if committed by an adult, would be punishable as a Class 3 or
309 Class 4 misdemeanor. In such cases the court may direct that an intake officer proceed as provided in
310 § 16.1-237 on a summons issued by the officer investigating the violation in the same manner as
311 provided by law for adults provided that notice of the summons to appear is mailed by the investigating
312 officer within five days of the issuance of the summons to a parent or legal guardian of the juvenile.
313 1. Failure to comply with the procedures set forth in this section shall not divest the juvenile court of
314 the jurisdiction granted it in § 16.1-241.
315 § 16.1-269.1. Trial in circuit court; preliminary hearing; direct indictment; remand.
316 A. Except as provided in subsections Band C, if a juvenile fourteen 14 years of age or older at the
317 time of an alleged offense is charged with an offense which would be a felony if committed by an
318 adult, the court shall, on motion of the attorney for the Commonwealth and prior to a hearing on the
319 merits, hold a transfer hearing and may retain jurisdiction or transfer such juvenile for proper criminal
320 proceedings to the appropriate circuit court having criminal jurisdiction of such offenses if committed by
321 an adult. Any transfer to the appropriate circuit court shall be subject to the following conditions:
322 1. Notice as prescribed in §§ 16.1-263 and 16.1-264 shall be given to the juvenile and his parent,
323 guardian, legal custodian or other person standing in loco parentis; or attorney;
324 2. The juvenile court finds that probable cause exists to believe that the juvenile committed the
325 delinquent act as alleged or a lesser included delinquent act which would be a felony if committed by
326 an adult;
327 3. The juvenile is competent to stand trial. The juvenile is presumed to be competent and the burden
328 is on the party alleging the juvenile is not competent to rebut the presumption by a preponderance of the
329 evidence; and
330 4. The court finds by a preponderance of the evidence that the juvenile is not a proper person to
331 remain within the jurisdiction of the juvenile court. In determining whether a juvenile is a proper person
332 to remain within the jurisdiction of the juvenile court, the court shall consider, but not be limited to, the
333 following factors:
334 a. The juvenile's age;
335 b. The seriousness and number of alleged offenses, including (i) whether the alleged offense was
336 committed in an aggressive, violent, premeditated, or willful manner; (ii) whether the alleged offense
337 was against persons or property, with greater weight being given to offenses against persons, especially
338 if death or bodily injury resulted; (iii) whether the maximum punishment for such an offense is greater
339 than twenty 20 years confinement if committed by an adult; (iv) whether the alleged offense involved
340 the use of a firearm or other dangerous weapon by brandishing, threatening, displaying or otherwise
341 employing such weapon; and (v) the nature of the juvenile's participation in the alleged offense;
342 c. Whether the juvenile can be retained in the juvenile justice system long enough for effective
343 treatment and rehabilitation;
344 d. The appropriateness and availability of the services and dispositional alternatives in both the
345 criminal justice and juvenile justice systems for dealing with the juvenile's problems;
346 e. The record and previous history of the juvenile in this or other jurisdictions, including (i) the
347 number and nature of previous contacts with juvenile or circuit courts, (ii) the number and nature of
348 prior periods of probation, (iii) the number and nature of prior commitments to juvenile correctional
349 centers, (iv) the number and nature of previous residential and community-based treatments, (v) whether
350 previous adjudications and commitments were for delinquent acts that involved the infliction of serious
351 bodily injury, and (vi) whether the alleged offense is part of a repetitive pattern of similar adjudicated
352 offenses;
353 f. Whether the juvenile has previously absconded from the legal custody of a juvenile correctional
354 entity in this or any other jurisdiction;
355 g. The extent, if any, of the juvenile's degree of mental retardation or mental illness;
356 h. The juvenile's school record and education;
357 i. The juvenile's mental and emotional maturity; and
358 j. The juvenile's physical condition and physical maturity.
359 No transfer decision shall be precluded or reversed on the grounds that the court failed to consider
360 any of the factors specified in subdivision A 4 of this section.
361 B. The juvenile court shall conduct a preliminary hearing whenever a juvenile fourteen 14 years of
362 age or older is charged with murder in violation of §§ 18.2-31, 18.2-32 or § 18.2-40, or aggravated
363 malicious wounding in violation of § 18.2 51.218.2-51.01.
364 C. The juvenile court shall conduct a preliminary hearing whenever a juvenile fourteen 14 years of
365 age or older is charged with murder in violation of § 18.2-33, felonious injury by mob in violation of
366 § 18.2-41, abduction in violation of § 18.2-48, malicious wounding in violation of § 18.2 5118.2-51.01
367 or § 18.2-51.02, malicious wounding of a law-enforcement officer in violation of § 18.2 51.118.2-51.04
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368 or § 18.2-51.05, felonious poisoning in violation of § 18.2-54.1, adulteration of products in violation of
369 § 18.2-54.1, robbery in violation of § 18.2-58 or carjacking in violation of § 18.2-58.1, rape in violation
370 of § 18.2-61, forcible sodomy in violation of § 18.2-67.1 or object sexual penetration in violation of
371 § 18.2-67.2, provided the attorney for the Conunonwealth gives written notice of his intent to proceed
372 pursuant to this subsection. The notice shall be filed with the court and mailed or delivered to counsel
373 for the juvenile or, if the juvenile is not then represented by counsel, to the juvenile and a parent,
374 guardian or other person standing in loco parentis with respect to the juvenile at least seven days prior
375 to the preliminary hearing. If the attorney for the Commonwealth elects not to give such notice, or if he
376 elects to withdraw the notice prior to certification of the charge to the grand jury, he may proceed as
377 provided in subsection A.
378 D. Upon a finding of probable cause pursuant to a preliminary hearing under subsection B or C, the
379 juvenile court shall certify the charge, and all ancillary charges, to the grand jury. Such certification
380 shall divest the juvenile court of jurisdiction as to the charge and any ancillary charges. Nothing in this
381 subsection shall divest the juvenile court of jurisdiction over any matters unrelated to such charge and
382 ancillary charges which may otherwise be properly within the jurisdiction of the juvenile court.
383 If the court does not find probable cause to believe that the juvenile has committed the violent
384 juvenile felony as charged in the petition or warrant or if the petition or warrant is tenninated by
385 dismissal in the juvenile court, the attorney for the Commonwealth may seek a direct indictment in the
386 circuit court. If the petition or warrant is terminated by nolle prosequi in the juvenile court, the attorney
387 for the Commonwealth may seek an indictment only after a preliminary hearing in juvenile court.
388 If the court finds that the juvenile was not fourteen 14 years of age or older at the time of the
389 alleged commission of the offense or that the conditions specified in subdivision 1, 2, or 3 of subsection
390 A have not been met, the case shall proceed as otherwise provided for by law.
391 E. An indictment in the circuit court cures any error or defect in any proceeding held in the juvenile
392 court except with respect to the juvenile's age. If an indictment is terminated by nolle prosequi, the
393 COlnmonwealth may reinstate the proceeding by seeking a subsequent indictment.
394 § 17.1-275.1. Fixed felony fee.
395 Upon conviction of any and each felony charge or upon a deferred disposition of proceedings in
396 circuit court in the case of any and each felony disposition deferred pursuant to the tenns and conditions
397 of §§ 16.1-278.8, 16.1-278.9, 18.2-61, 18.2-67.1, 18.2 67.2:1, or § 18.2-251, there shall be assessed as
398 court costs a fee of $350, to be known as the fixed felony fee.
399 The amount collected, in whole or in part, for the fixed felony fee shall be apportioned, as provided
400 by law, to the following funds in the fractional amounts designated:
401 1. Sentencing/supervision fee (General Fund) (.5041143);
402 2. Forensic science fund (.1107143);
403 3. Court reporter fund (.0950571);
404 4. Witness expenses/expert witness fund (.0057143);
405 5. Virginia Crime Victim-Witness Fund (.0085714);
406 6. Intensified Drug Enforcement Jurisdiction Fund (.0114286);
407 7. Criminal Injuries Compensation Fund (.0857143);
408 8. Commonwealth's attorney fund (state share) (.0214286);
409 9. Commonwealth's attorney fund (local share) (.0214286);
410 10. Regional Criminal Justice Academy Training Fund (.0028571);
411 11. Warrant fee (.0342857);
412 12. Courthouse construction/maintenance fund (.0057143); and
413 13. Clerk of the circuit court (.0929714).
414 § 17.1-275.2. Fixed fee for felony reduced to misdemeanor.
415 In circuit court, upon the conviction of a person of any and each misdemeanor reduced from a felony
416 charge, or upon a deferred disposition of proceedings in the case of any and each misdemeanor reduced
417 from a felony charge and deferred pursuant to the terms and conditions of §§ 4.1-305, 16.1-278.8,
418 16.1-278.9, 18.2-57.3, 18.2 67.2:1, or § 19.2-303.2, there shall be assessed as court costs a fee of $202,
419 to be known as the fixed fee for felony reduced to misdemeanor. However, this section shall not apply
420 to those proceedings provided for in § 17.1-275.8.
421 The amount collected, in whole or in part, for the fixed fee for felony reduced to misdemeanor shall
422 be apportioned to the following funds in the fractional amounts designated:
423 1. Sentencing/supervision fee (General Fund) (.1904950);
424 2. Forensic science fund (.1918317);
425 3. Court reporter fund (.1647030);
426 4. Witness expenses/expert witness fund (.0099010);
427 5. Virginia Crime Victim-Witness Fund (.0148515);
428 6. Intensified Drug Enforcement Jurisdiction Fund (.0198020);
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429 7. Criminal Injuries Compensation Fund (.0990099);
430 8. Conunonwealth's attorney fund (state share) (.0371287);
431 9. Commonwealth's attorney fund (local share) (.0371287);
432 10. Regional Criminal Justice Academy Training Fund (.0049505);
433 11. Warrant fee (.0594059);
434 12. Courthouse construction/maintenance fund (.0099010); and
435 13. Clerk of the circuit court (.1608911).
436 § 17.1-275.7. Fixed misdemeanor fee.
437 In circuit court, upon (i) conviction of any and each misdemeanor, not originally charged as a felony,
438 (ii) a deferred disposition of proceedings in the case of any and each misdemeanor not originally
439 charged as a felony and deferred pursuant to the terms and conditions of §§ 4.1-305, 16.1-278.8,
440 16.1-278.9, 18.2-57.3, 18.2 67.2:1, or § 19.2-303.2, or (iii) any and each conviction of a traffic infraction
441 or referral to a driver improvement clinic or traffic school in lieu of a finding of guilt for a traffic
442 infraction, there shall be assessed as court costs a fee of $70, to be known as the fixed misdemeanor
443 fee. However, this section shall not apply to those proceedings provided for in § 17.1-275.8. This fee
444 shall be in addition to any fee assessed in the district court.
445 The amount collected, in whole or in part, for the fixed misdemeanor fee shall be apportioned, as
446 provided by law, to the following funds in the fractional amounts designated:
447 1. Sentencing/supervision fee (General Fund) (.0142857);
448 2. Witness expenses/expert witness fee (General Fund) (.0285714);
449 3. Virginia Crime Victim-Witness Fund (.0428571);
450 4. Intensified Drug Enforcement Jurisdiction Fund (.0571429);
451 5. Criminal Injuries Compensation Fund (.2857143);
452 6. Commonwealth's Attorney Fund (state share) (.0357143);
453 7. Commonwealth's Attorney Fund (local share) (.0357143);
454 8. Regional Criminal Justice Academy Training Fund (.0142857);
455 9. Warrant fee, as prescribed by § 17.1-272 (.1714286);
456 10. Courthouse Construction/Maintenance Fund (.0285714); and
457 11. Clerk of the circuit court (.2857143).
458 § 17.1-805. Adoption of initial discretionary sentencing guideline midpoints.
459 A. The Commission shall adopt an initial set of discretionary felony sentencing guidelines which
460 shall become effective on January 1, 1995. The initial recommended sentencing range for each felony
461 offense shall be determined first, by computing the actual time-served distribution for similarly situated
462 offenders, in tenns of their conviction offense and prior criminal history, released from incarceration
463 during the base period of calendar years 1988 through 1992, increased by 13.4 percent, and second, by
464 eliminating from this range the upper and lower quartiles. The midpoint of each initial recommended
465 sentencing range shall be the median time served for the middle two quartiles and subject to the
466 following additional enhancements:
467 1. The midpoint of the initial recommended sentencing range for first degree murder, second degree
468 murder, rape in violation of § 18.2-61, forcible sodomy, object sexual penetration, and aggravated sexual
469 battery, shall be further increased by (i) 125 percent in cases in which the defendant has no previous
470 conviction of a violent felony offense, (ii) 300 percent in cases in which the defendant has previously
471 been convicted of a violent felony offense punishable by a maximum punishment of less than fefty 40
472 years, or (iii) 500 percent in cases in which the defendant has previously been convicted of a violent
473 felony offense punishable by a maximum punishment of feFty 40 years or more, except that the
474 recommended sentence for a defendant convicted of first degree murder who has previously been
475 convicted of a violent felony offense punishable by a maximum term of imprisonment of fefly 40 years
476 or more shall be imprisonment for life;
477 2. The midpoint of the initial recommended sentencing range for voluntary manslaughter, robbery,
478 aggravated malicious wounding, malicious wounding, and any burglary of a dwelling house or statutory
479 burglary of a dwelling house or any burglary committed while armed with a deadly weapon or any
480 statutory burglary committed while anned with a deadly weapon shall be further increased by (i) 100
481 percent in cases in which the defendant has no previous conviction of a violent felony offense, (ii) 300
482 percent in cases in which the defendant has previously been convicted of a violent felony offense
483 punishable by a maximum term of imprisonment of less than feFty 40 years, or (iii) 500 percent in cases
484 in which the defendant has previously been convicted of a violent felony offense punishable by a
485 maximum tenn of imprisonment of feFty 40 years or more;
486 3. The midpoint of the initial recommended sentencing range for manufacturing, selling, giving or
487 distributing, or possessing with the intent to manufacture, sell, give or distribute a Schedule I or II
488 controlled substance shall be increased by (i) 200 percent in cases in which the defendant has previously
489 been convicted of a violent felony offense punishable by a maximum punishment of less than fefty 40
490 years or (ii) 400 percent in cases in which the defendant has previously been convicted of a violent
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491 felony offense punishable by a maximum tenn of imprisonment of ferty 40 years or more; and
492 4. The midpoint of the initial recommended sentencing range for felony offenses not specified in
493 subdivision 1, 2 or 3 shall be increased by 100 percent in cases in which the defendant has previously
494 been convicted of a violent felony offense punishable by a maximum punishment of less than ferty 40
495 years, and by 300 percent in cases in which the defendant has previously been convicted of a violent
496 felony offense punishable by a maximum tenn of imprisonment of ferty 40 years or more.
497 B. For purposes of this chapter, previous convictions shall include prior adult convictions and
498 juvenile convictions and adjudications of delinquency based on an offense which would have been at the
499 time of conviction a felony if committed by an adult under the laws of any state, the District of
500 Columbia, the United States or its territories.
501 C. For purposes of this chapter, violent felony offenses shall include any violation of §§ 18.2-31,
502 18.2-32, 18.2-32.1, 18.2-33, or § 18.2-35; any violation of subsection B of § 18.2-36.1; any violation of
503 § 18.2-40 or § 18.2-41; any Class 5 felony violation of § 18.2 47§§ 18.2-47.1 through 18.2-47.5; any
504 felony violation of §§ 18.2 48, 18.2 48.118.2-48.01 and 18.2-48.02 or § 18.2-49; any violation of §§
505 18.2 51, 18.2 51.1, 18.2 51.218.2-51.01 through 18.2-51.05, 18.2-51.3, 18.2-51.4, 18.2-52, 18.2-52.1,
506 18.2-53, 18.2-53.1, 18.2-54.1, 18.2-54.2 or § 18.2-55; any felony violation of § 18.2-57.2; any violation
507 of § 18.2-58 or § 18.2-58.1; any felony violation of § 18.2-60.1 or § 18.2-60.3; any violation of
508 §§ 18.2-61, 18.2-64.1, 18.2-67.1, 18.2-67.2, former 18.2-67.2:1, 18.2-67.3, 18.2-67.5, or § 18.2-67.5:1
509 involving a third conviction of either sexual battery in violation of § 18.2-67.4 or attempted sexual
510 battery in violation of subsection C of § 18.2-67.5; any Class 4 felony violation of § 18.2-63; any
511 violation of subsection A of § 18.2-77; any Class 3 felony violation of § 18.2-79; any Class 3 felony
512 violation of § 18.2-80; any violation of §§ 18.2-89, 18.2-90, 18.2-91, 18.2-92 or § 18.2-93; any felony
513 violation of § 18.2-152.7; any Class 4 felony violation of § 18.2-153; any Class 4 felony violation of
514 § 18.2-154; any Class 4 felony violation of § 18.2-155; any felony violation of § 18.2-162; any violation
515 of § 18.2-279 involving an occupied dwelling; any violation of subsection B of § 18.2-280; any violation
516 of §§ 18.2-281, 18.2-286.1, 18.2-289 or § 18.2-290; any felony violation of subsection A of § 18.2-282;
517 any violation of subsection A of § 18.2-300; any felony violation of §§ 18.2-308.1 and 18.2-308.2; any
518 violation of § 18.2-308.2:1, or subsection M or N of § 18.2-308.2:2; any violation of § 18.2-308.3 or
519 § 18.2-312; any violation of subdivision (2) or (3) of § 18.2-355; any violation of § 18.2-358; any
520 violation of subsection B of § 18.2-361; any violation of subsection B of § 18.2-366; any violation of
521 §§ 18.2-368, 18.2-370 or § 18.2-370.1; any violation of subsection A of § 18.2-371.1; any felony
522 violation of § 18.2-369 resulting in serious bodily injury or disease; any violation of § 18.2-374.1; any
523 felony violation of § 18.2-374.1:1; any violation of § 18.2-374.3; any second or subsequent offense
524 under §§ 18.2-379 and 18.2-381; any felony violation of § 18.2-405 or § 18.2-406; any violation of
525 §§ 18.2-408, 18.2-413, 18.2-414 or § 18.2-433.2; any felony violation of §§ 18.2-460, 18.2-474.1 or
526 § 18.2-477.1; any violation of §§ 18.2-477, 18.2-478, 18.2-480 or § 18.2-485; any violation of
527 § 53.1-203; or any conspiracy or attempt to commit any offense specified in this subsection, and any
528 substantially similar offense under the laws of any state, the District of Columbia, the United States or
529 its territories.
530 § 18.2-9. Classification of criminal offenses.
531 E-1-1 A. Felonies are classified, for the purposes of punishment and sentencing, into s* seven classes:
532 Capital felony
533 tat Class 1 felony
534 tb1 Class 2 felony
535 tet Class 3 felony
536 te1 Class 4 felony
537 fe1 Class 5 felony
538 fB Class 6 felony.
539 ~ B. Misdemeanors are classified, for the purposes of punishment and sentencing, into four classes:
540 tat Class 1 misdemeanor
541 tb1 Class 2 misdemeanor
542 tet Class 3 misdemeanor
543 te1 Class 4 misdemeanor.
544 § 18.2-10. Punishment for conviction of felony.
545 The authorized punishments for conviction of a felony are:
546 (a) For Glas5 4- capital felonies, death, if the person so convicted was 16 years of age or older at the
547 time of the offense and is not determined to be mentally retarded pursuant to § 19.2-264.3: 1.1, or
548 imprisonment for life and, subject to subdivision (g), a fine of not more than $100,000. If the person
549 was under 16 years of age at the time of the offense or is determined to be mentally retarded pursuant
550 to § 19.2-264.3:1.1, the punishment shall be imprisonment for life and, subject to subdivision (g), a fine
551 of not more than $100,000.
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552 (b) For Class ~ 1 felonies, imprisonment for life or for any tenn not less than 20 years and, subject
553 to subdivision (g), a fine of not more than $100,000.
554 (hI) For Class 2 felonies, a term of imprisonment of not less than jive years nor more than 40 years
555 and, subject to subdivision (g), a jine of not more than $100,000.
556 (c) For Class 3 felonies, a tenn of imprisonment of not less than five years nor more than 20 years
557 and, subject to subdivision (g), a fine of not more than $100,000.
558 (d) For Class 4 felonies, a tenn of imprisonment of not less than two years nor more than 10 years
559 and, subject to subdivision (g), a fine of not more than $100,000.
560 (e) For Class 5 felonies, a term of imprisonment of not less than one year nor more than 10 years, or
561 in the discretion of the jury or the court trying the case without a jury, confinement in jail for not more
562 than 12 months and a fine of not more than $2,500, either or both.
563 (f) For Class 6 felonies, a tenn of imprisonment of not less than one year nor more than five years,
564 or in the discretion of the jury or the court trying the case without a jury, confinement in jail for not
565 more than 12 months and a fine of not more than $2,500, either or both.
566 (g) Except as specifically authorized in subdivision (e) or (f), or in Glass -} Capital felonies for
567 which a sentence of death is imposed, the court shall impose either a sentence of imprisonment together
568 with a fine, or imprisonment only. However, if the defendant is not a natural person, the court shall
569 impose only a fine.
570 For any felony offense committed (i) on or after January 1, 1995, the court may, and (ii) on or after
571 July 1, 2000, shall, except in cases in which the court orders a suspended tenn of confinement of at
572 least six months, impose an additional tenn of not less than six months nor more than three years,
573 which shall be suspended conditioned upon successful completion of a period of post-release supervision
574 pursuant to § 19.2-295.2 and compliance with such other tenns as the sentencing court may require.
575 However, such additional term may only be imposed when the sentence includes an active tenn of
576 incarceration in a correctional facility.
577 For a felony offense prohibiting proximity to children as described in subsection A of § 18.2-370.2,
578 the sentencing court is authorized to impose the punishment set forth in subsection B of that section in
579 addition to any other penalty provided by law.
580 § 18.2-25. Attempts to commit capital offenses; how punished.
581 If any Any person who attempts to commit an offense which is punishable with death, he shall be
582 is guilty of a Class ~ 1 felony.
583 § 18.2-31. Capital murder defined; punishment.
584 The following offenses shall constitute capital murder, punishable as a Glass -} capital felony:
585 1. The willful, deliberate, and premeditated killing of any person in the commission of abduction, as
586 defined in § 18.2-48, when such abduction was committed with the intent to extort money or a
587 pecuniary benefit or with the intent to defile the victim of such abduction;
588 2. The willful, deliberate, and premeditated killing of any person by another for hire;
589 3. The willful, deliberate, and premeditated killing of any person by a prisoner confined in a state or
590 local correctional facility as defined in § 53.1-1, or while in the custody of an employee thereof;
591 4. The willful, deliberate, and premeditated killing of any person in the commission of robbery or
592 attempted robbery;
593 5. The willful, deliberate, and premeditated killing of any person in the commission of, or subsequent
594 to, rape or attempted rape, forcible sodomy or attempted forcible sodomy or object sexual penetration;
595 6. The willful, deliberate, and premeditated killing of a law-enforcement officer as defined in
596 § 9.1-101 or any law-enforcement officer of another state or the United States having the power to arrest
597 for a felony under the laws of such state or the United States, when such killing is for the purpose of
598 interfering with the perfonnance of his official duties;
599 7. The willful, deliberate, and premeditated killing of more than one person as a part of the same act
600 or transaction;
601 8. The willful, deliberate, and premeditated killing of more than one person within a three-year
602 period;
603 9. The willful, deliberate, and premeditated killing of any person in the commission of or attempted
604 commission of a violation of § 18.2-248, involving a Schedule I or II controlled substance, when such
605 killing is for the purpose of furthering the commission or attempted commission of such violation;
606 10. The willful, deliberate, and premeditated killing of any person by another pursuant to the
607 direction or order of one who is engaged in a continuing criminal enterprise as defined in subseetieH I
608 ef § 18.2-248;
609 11. The willful, deliberate and premeditated killing of a pregnant woman by one who knows that the
610 woman is pregnant and has the intent to cause the involuntary tennination of the woman's pregnancy
611 without a live birth;
612 12. The willful, deliberate and premeditated killing of a person under the age of foHrteeH 14 by a
613 person age twenty ene 21 or older; and



614
615
616
617
618
619
620
621
622
623
624
625
626
627
628
629
630
631
632
633
634
635
636
637
638
639
640
641
642
643
644
645
646
647
648
649
650
651
652
653
654
655
656
657
658
659
660
661
662
663
664
665
666
667
668
669
670
671
672
673
674

11 of29

13. The willful, deliberate and premeditated killing of any person by another in the commission of or
attempted commission of an act of terrorism as defined in § 18.2-46.4.

If anyone or more subsections, sentences, or parts of this section shall be judged unconstitutional or
invalid, such adjudication shall not affect, impair, or invalidate the remaining provisions thereof but shall
be confined in its operation to the specific provisions so held unconstitutional or invalid.

§ 18.2-32. First and second degree murder defined; punishment.
Murder, other than capital murder, by poison, lying in wait, imprisonment, starving, or by any

willful, deliberate, and premeditated killing, or in the commission of, or attempt to commit, arson, rape,
forcible sodomy, inanimate or animate object sexual penetration, robbery, burglary or abduction, except
as provided in § 18.2-31, is murder ef in the first degree, puaishable as a Class ~ 1 felony.

All murder other than capital murder and murder in the first degree is murder of the second degree
and is puaishable by €onfinement ffi a &tate eorreetional faeili.ty f.ef net le5-5 than ti¥e fief mere thaR
fur.ty years a Class 2 felony.

§ 18.2-46.1. Definitions.
As used in this article unless the context requires otherwise or it is otherwise provided:
"Act of violence" means those felony offenses described in subsection A of § 19.2-297.1.
"Criminal street gang" means any ongoing organization, association, or group of three or more

persons, whether formal or informal, (i) which has as one of its primary objectives or activities the
commission of one or more predicate criminal acts, (ii) which has an identifiable name or identifying
sign or symbol, and (iii) whose members individually or collectively engage in or have engaged in a
pattern of criminal gang activity.

"Pattern of criminal gang activity" means commission of, attempt to commit, conspiracy to commit,
or solicitation of two or more predicate criminal acts, at least one of which is an act of violence,
provided such predicate criminal acts (i) were not part of a common act, transaction or scheme or (ii)
were committed by two or more persons who are members of, or belong to, the same criminal street
gang.

"Predicate criminal act" means an act of violence, any violation of §§ 18.2 51, 18.2 51.118.2-51.01
through 18.2-51.05, 18.2-52, 18.2-53, 18.2-55, 18.2-57, 18.2-57.2, 18.2-121, 18.2-127, 18.2-128,
18.2-137, 18.2-138, 18.2-146, or § 18.2-147, or any violation of a local ordinance adopted pursuant to
§ 18.2-138.1.

§ 18.2-46.5. Committing, conspiring and aiding and abetting acts of terrorism prohibited; penalty.
A. Any person who commits or conspires to commit, or aids and abets the commission of an act of

terrorism, as defined in § 18.2-46.4, is guilty of a Class ~ 1 felony if the base offense of such act of
terrorism may be punished by life imprisonment, or a tenn of imprisonment of not less than tweffiy 20
years.

B. Any person who commits, conspires to commit, or aids and abets the commission of an act of
terrorism, as defined in § 18.2-46.4, is guilty of a Class 3 felony if the maximum penalty for the base
offense of such act of terrorism is a tenn of imprisonment or incarceration in jail of less than tweffiy 20
years.

§ 18.2-46.6. Possession, manufacture, distribution, etc. of weapon of terrorism or hoax device
prohibited; penalty.

A. Any person who, with the intent to commit an act of terrorism, possesses, uses, sells, gives,
distributes or manufactures (i) a weapon of terrorism or (ii) a "fire bomb," "explosive material," or
"device," as those terms are defined in § 18.2-85, is guilty of a Class ~ 1 felony.

B. Any person who, with the intent to commit an act of terrorism, possesses, uses, sells, gives,
distributes or manufactures any device or material that by its design, construction, content or
characteristics appears to be or appears to contain a (i) weapon of terrorism or (ii) a "fire bomb,"
"explosive material," or "device," as those terms are defined in § 18.2-85, but that is an imitation of any
such weapon of terrorism, "fire bomb," "explosive material," or "device" is guilty of a Class 3 felony.

C. Any person who, with the intent to (i) intimidate the civilian population, (ii) influence the conduct
or activities of the government of the United States, a state or locality through intimidation, (iii) compel
the emergency evacuation of any place of assembly, building or other structure or any means of mass
transportation, or (iv) place any person in reasonable apprehension of bodily harm, uses, sells, gives,
distributes or manufactures any device or material that by its design, construction, content or
characteristics appears to be or appears to contain a weapon of terrorism, but that is an imitation of any
such weapon of terrorism is guilty of a Class 6 felony.

§ 18.2-47.1. Abduction; definitions.
"Abduct" means to seize, take, transport, detain or secrete the person of another, by force,

intimidation or deception and without legal justification or excuse, with the intent to deprive such other
person of his personal liberty or to withhold or conceal him from any person, authority or institution
lawfully entitled to his charge.
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675 The terms "abduct," "abduction II and "kidnapping ll shall be synonymous in this Code.
676 The provisions of this article shall not apply to any law-enforcement officer in the performance of
677 his duty.
678 § 18.2-47.2. Abduction in the first degree.
679 Any person who abducts (i) another person with the intent to extort money or pecuniary benefit, (ii)
680 another person with intent to defile such person, or (iii) any child under 16 years of age for the purpose
681 of concubinage or prostitution, is guilty of a Class 1 felony.
682 § 18.2-47.3. Abduction in the second degree.
683 Any person who abducts another person is guilty of a Class 5 felony.
684 § 18.2-47.4. Felony abduction by a parent.
685 Any abduction committed by the parent of the person abducted and punishable as contempt of court
686 in any proceeding then pending, where the person abducted is removed from the Commonwealth by the
687 abducting parent, is a Class 6 felony in addition to being punishable as contempt of court.
688 § 18.2-47.5. Abduction by a parent.
689 Any abduction committed by the parent of the person abducted and punishable as contempt of court
690 in any proceeding then pending is a Class 1 misdemeanor in addition to being punishable as contempt
691 of court.
692 § 18.2-48.01. Abduction by a prisoner.
693 Any prisoner in a state, local or community correctional facility, or in the custody of an employee
694 thereof, or who has escaped from any such facility or from any person in charge of such prisoner, who
695 abducts or takes any person hostage is guilty of a Class 3 felony.
696 § 18.2-48.02. Abduction for which no punishment prescribed.
697 A person who commits an abduction for which no punishment is otherwise prescribed is guilty of
698 abduction in the second degree, punishable as defined in § 18.2-47.2.
699 § 18.2-49. Threatening abduction.
700 Any person who fB threatens, 6f atten'lpts, to abduct any other person with intent to extort money,
701 or pecuniary benefit, or (2} assists er aiGs ffi the abduction ef, 6f threatens te abduct, a:ay pefS6fl with
702 the intent to defile such person, or fJj~ er aHls ffi the abduction ef, er threatens to abduct, any
703 female under~ 16 years of age for the purpose of concubinage or prostitution, sfl.al.± be is guilty
704 of a Class 5 felony.
705 § 18.2-49.1. Violation of court order regarding custody and visitation; penalty.
706 A. Any person who knowingly, wrongfully and intentionally withholds a child from either of a
707 child's parents or other legal guardian in a clear and significant violation of a court order respecting the
708 custody or visitation of such child, provided such child is withheld outside of the Commonwealth, is
709 guilty of a Class 6 felony.
710 B. Any person who knowingly, wrongfully and intentionally engages in conduct that constitutes a
711 clear and significant violation of a court order respecting the custody or visitation of a child is guilty of
712 a Class 3 misdemeanor upon conviction of a first offense.
713 C. Any person who commits a second violation of this section within 12 months of a first conviction
714 is guilty of a Class 2 misdemeanor, ftfHl.
715 a:ay D. Any person who commits a third violation occl:lITing of this section within 24 months of the
716 first conviction is guilty of a Class 1 misdemeanor.
717 § 18.2-51.01. Felonious assault in the first degree.
718 Any person who commits a felonious assault by maliciously shooting, stabbing, cutting or wounding
719 any other person or by any means causing bodily injury, with the intent to maim, disfigure, disable or
720 kill, or cause the involuntary termination of the other person's pregnancy, and the victim is thereby
721 severely injured and is caused to suffer permanent and significant physical impairment is guilty of a
722 Class 1 felony.
723 For purposes of this statute, the involuntary termination of a woman's pregnancy shall be deemed a
724 severe injury and a permanent and significant physical impairment.
725 § 18.2-51.02. Felonious assault in the second degree.
726 Any person who commits a felonious assault by maliciously shooting, stabbing, cutting or wounding
727 any other person or by any means causing bodily injury, with the intent to maim, disfigure, disable or
728 kill, is guilty of a Class 3 felony.
729 § 18.2-51.03. Felonious assault in the third degree.
730 Any person who commits a felonious assault by unlawfully shooting, stabbing, cutting or wounding
731 any other person or by any means causing bodily injury, with the intent to maim, disfigure, disable or
732 kill, is guilty of a Class 6 felony.
733 § 18.2-51.04. Felonious assault of a law-enforcement officer in the first degree.
734 A person is guilty of felonious assault of a law-enforcement officer in the first degree when he
735 maliciously causes bodily injury to another by any means including the means set out in § 18.2-52, with
736 intent to maim, disfigure, disable or kill, and knowing or having reason to know that such other person
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737 is a law-enforcement officer, firefighter, search and rescue personnel, or emergency medical services
738 personnel, engaged in the performance of his public duties.
739 For purposes of this statute, the terms "law-enforcement officer," ''firefighter, /I "search and rescue
740 personnel," and "emergency medical services personnel" shall have the same definitions as in
741 § 18.2-51.05.
742 Felonious assault of a law-enforcement officer in the first degree is a Class 2 felony. Upon
743 conviction, the sentence of such person shall include a mandatory, minimum term of imprisonment of
744 two years.
745 Nothing in this section shall be construed to affect the right of any person charged with a violation
746 of this section from asserting and presenting evidence in support of any defenses to the charge that may
747 be available under common law.
748 The provisions of §§ 18.2-51.02, 18.2-51.03 and 18.2-51.05 shall be deemed to provide lesser
749 included offenses hereof
750 § 18.2-51.05. Felonious assault of a law-enforcement officer in the second degree; lesser included
751 offense.
752 A person is guilty of felonious assault of a law-enforcement officer in the second degree when he
753 unlawfully causes bodily injury to another by any means including the means set out in § 18.2-52, with
754 intent to maim, disfigure, disable or kill, and knowing or having reason to know that such other person
755 is a law-enforcement officer, firefighter, search and rescue personnel, or emergency medical services
756 personnel, engaged in the performance of his public duties.
757 For purposes of this statute, "law-enforcement officer" means any full-time or part-time employee of
758 a police department or sheriff's office that is part of or administered by the Commonwealth or any
759 political subdivision thereof, who is responsible for the prevention or detection of crime and the
760 enforcement of the penal, traffic or highway laws of this Commonwealth; any conservation officer of the
761 Department of Conservation and Recreation commissioned pursuant to § 10.1-115; and auxiliary police
762 officers appointed or provided for pursuant to §§ 15.2-1731 and 15.2-1733 and auxiliary deputy sheriffs
763 appointed pursuant to § 15.2-1603.
764 "Firefighter" means (i) salaried firefighters, including special forest wardens designated pursuant to
765 § 10.1-1135, emergency medical technicians, lifesaving and rescue squad members, and arson
766 investigators and (ii) volunteer firefighters and lifesaving or rescue squad members, if the governing
767 body of the political subdivision in which the principal office of such volunteer fire company or
768 volunteer lifesaving or rescue squad is located has adopted a resolution acknowledging such volunteer
769 fire company or volunteer lifesaving and rescue squad as employees for purposes of this title.
770 "Search and rescue personnel" means any employee or member of a search and rescue organization
771 that is authorized by a resolution or ordinance duly adopted by the governing body of any county, city
772 or town of the Commonwealth.
773 "Emergency service rescue personnel" means any person responsible for the direct provision of
774 emergency medical services in a given medical emergency including all persons who could be described
775 as attendants, attendants-in-charge, or operators.
776 Felonious assault of a law-enforcement officer in the second degree is a Class 6 felony. Upon
777 conviction, the sentence of such person shall include a mandatory, minimum term of imprisonment of
778 one year.
779 Nothing in this section shall be construed to affect the right of any person charged with a violation
780 of this section from asserting and presenting evidence in support of any defenses to the charge that may
781 be available under common law.
782 The provisions of§ 18.2-51.03 shall be deeined to provide lesser included offenses hereof
783 § 18.2-52.01. Malicious bodily injury by means of any caustic substance or agent or use of any
784 explosive or fire.
785 Any person who maliciously causes any other person bodily injury by means of any acid, lye or
786 other caustic substance or agent or by use of any explosive or fire is guilty of a Class 2 felony.
787 § 18.2-52.02. Unlawful bodily injury by means of any caustic substance, etc.
788 Any person who unlawfully causes any other person bodily injury by means of any acid, lye or other
789 caustic substance or agent or by use of any explosive or fire is guilty of a Class 6 felony.
790 § 18.2-53. Shooting, etc., in committing or attempting a felony.
791 If aft)' Any person who, in the commission of, or attempt to commit, a felony, unlawfully sheet,
792 stab, €ffi 6f weHfid shoots, stabs, cuts or wounds another person he shall be is guilty of a Class 6
793 felony.
794 § 18.2-53.1. Use or display of firearm in committing felony.
795 It shall be unlawful for any person to use or attempt to use any pistol, shotgun, rifle, or other firearm
796 or display such weapon in a threatening manner while committing or attempting to commit murder,
797 rape, forcible sodomy, inanimate or animate object sexual penetration as defined in § 18.2-67.2, robbery,
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798 carjacking, burglary, malicious wounding as defined in § 18.2 5118.2-51.01 or § 18.2-51.02, malicious
799 bodily injury to a law-enforcement officer as defined in § 18.2 51.118.2-51.04 or § 18.2-51.05,
800 aggravated malicious wounding as defined in § 18.2 51.218.2-51.01, malicious wounding by mob as
801 defined in § 18.2-41 or abduction. Violation of this section shall constitute a separate and distinct felony
802 and any person found guilty thereof shall be sentenced to a term of imprisonment of three years for a
803 first conviction, and for a term of five years for a second or subsequent conviction under the provisions
804 of this section. Notwithstanding any other provision of law, the sentence prescribed for a violation of the
805 provisions of this section shall not be suspended in whole or in part, nor shall anyone convicted
806 hereunder be placed on probation. Such punishment shall be separate and apart from, and shall be made
807 to run consecutively with, any punishment received for the commission of the primary felony.
808 § 18.2-54.1. Attempts to poison.
809 If Ufl:Y Any person who administers or attempts to administer any poison or destructive substance in
810 food, drink, prescription or over-the-counter medicine, or otherwise, or poisons any spring, well, or
811 reservoir of water with intent to kill or injure another person, be shaH be is guilty of a Class 3 felony.
812 § 18.2-54.2. Adulteration of food, drink, drugs, cosmetics, etc.; penalty.
813 Any person who adulterates or causes to be adulterated any food, drink, prescription or
814 over-the-counter medicine, cosmetic or other substance with the intent to kill or injure any individual
815 who ingests, inhales or uses such substance shall be is guilty of a Class 3 felony.
816 § 18.2-55. Bodily injuries caused by prisoners, state juvenile probationers and state and local adult
817 probationers or adult parolees.
818 A. It shall be unlawful for a person confined in a state, local or regional correctional facility as
819 defined in § 53.1-1; in a secure facility or detention home as defined in § 16.1-228 or in any facility
820 designed for the secure detention of juveniles; or while in the custody of an employee thereof to
821 knowingly and willfully inflict bodily injury on:
822 1. An employee thereof, ef

823 2. Any other person lawfully admitted to such facility, except another prisoner or person held in
824 legal custody, ef
825 3. Any person who is supervising or working with prisoners or persons held in legal custody, or
826 4. Any such employee or other person while such prisoner or person held in legal custody is
827 committing any act in violation of § 53.1-203.
828 B. It shall be unlawful for an accused, probationer or parolee under the supervision of, or being
829 investigated by, (i) a probation or parole officer whose powers and duties are defined in § 16.1-237 or
830 § 53.1-145, (ii) a local pretrial services officer associated with a program established pursuant to Article
831 5 (§ 19.2-152.2) of Chapter 9 of Title 19.2, or (iii) a local probation officer associated with a program
832 established pursuant to Article 9 (§ 9.1-173 et seq.) of Chapter 1 of Title 9.1, to knowingly and willfully
833 inflict bodily injury on such officer while he is in the performance of his duty, knowing or having
834 reason to know that the officer is engaged in the performance of his duty.
835 Any person violatifig who violates any provision of this section is guilty of a Class 5 felony.
836 § 18.2-57. Assault and battery.
837 A. Any person who commits a simple assault or assault and battery 5ftaH be is guilty of a Class 1
838 misdemeanor, and if the person intentionally selects the person against whom a simple assault is
839 committed because of his race, religious conviction, color or national origin, the penalty upon conviction
840 shall include a mandatory, minimum term of confinement of at least six months, tftif:ty 30 days of which
841 shall not be suspended, in whole or in part.
842 B. However, if a person intentionally selects the person against whom an assault and battery resulting
843 in bodily injury is committed because of his race, religious conviction, color or national origin, the
844 person shall be is guilty of a Class 6 felony, and the penalty upon conviction shall include a
845 mandatory, minimum tenn of confinement of at least six months, thirty 30 days of which shall not be
846 suspended, in whole or in part.
847 C. In addition, if any person who commits an assault or an assault and battery against another
848 knowing or having reason to know that such other person is a law-enforcement officer as defined
849 hereinafter, a correctional officer as defined in § 53.1-1, a person employed by the Department of
850 Corrections directly involved in the care, treatment or supervision of inmates in the custody of the
851 Department or a firefighter as defined in § 65.2-102, engaged in the perfonnance of his public duties as
852 such, such person shall be is guilty of a Class 6 felony, and, upon conviction, the sentence of such
853 person shall include a mandatory, minimum tennof confinement for six months which mandatory,
854 minimum term shall not be suspended, in whole or in part.
855 Nothing in this subsection shall be construed to affect the right of any person charged with a
856 violation of this section from asserting and presenting evidence in support of any defenses to the charge
857 that may be available under common law.
858 D. In addition, if any person who commits a battery against another knowing or having reason to
859 know that such other person is a full-time or part-time teacher, principal, assistant principal, or guidance
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counselor of any public or private elementary or secondary school and is engaged in the performance of
his duties as such, he -shaH be is guilty of a Class I misdemeanor and the sentence of such person upon
conviction shall include a mandatory, minimum sentence of fi.ft.eeH 15 days in jail, two days of which
shall not be suspended in whole or in part. However, if the offense is committed by use of a firearm or
other weapon prohibited on school property pursuant to § 18.2-308.1, the person shall serve a
mandatory, minimum sentence of confinement of six months which shall not be suspended in whole or
in part.

E. As used in this section:
ITLaw-enforcement officer" means any full-time or part-time employee of a police department or

sheriffs office which is part of or administered by the Commonwealth or any political subdivision
thereof, who is responsible for the prevention or detection of crime and the enforcement of the penal,
traffic or highway laws of this Commonwealth, and any conservation officer of the Department of
Conservation and Recreation commissioned pursuant to § 10.1-115, and game wardens appointed
pursuant to § 29.1-200, and such officer also includes jail officers in local and regional correctional
facilities, all deputy sheriffs, whether assigned to law-enforcement duties, court services or local jail
responsibilities, auxiliary police officers appointed or provided for pursuant to §§ 15.2-1731 and
15.2-1733 and auxiliary deputy sheriffs appointed pursuant to § 15.2-1603.

t1School security officer" means an individual who is employed by the local school board for the
purpose of maintaining order and discipline, preventing crime, investigating violations of school board
policies and detaining persons violating the law or school board policies on school property, a school
bus or at a school-sponsored activity and who is responsible solely for ensuring the safety, security and
welfare of all students, faculty and staff in the assigned school.

F. "Simple assault" or "assault and battery" shall not be construed to include the use of, by any
teacher, principal, assistant principal, guidance counselor, or school security officer, in the course and
scope of his acting official capacity, any of the following: (i) incidental, minor or reasonable physical
contact or other actions designed to maintain order and control; (ii) reasonable and necessary force to
quell a disturbance or remove a student from the scene of a disturbance that threatens physical injury to
persons or damage to property; (iii) reasonable and necessary force to prevent a student from inflicting
physical harm on himself; (iv) reasonable and necessary force for self-defense or the defense of others;
or (v) reasonable and necessary force to obtain possession of weapons or other dangerous objects or
controlled substances or associated paraphernalia that are upon the person of the student or within his
control.

In determining whether a person was acting within the exceptions provided in this subsection, due
deference shall be given to reasonable judgments that were made by a teacher, principal, assistant
principal, guidance counselor, or school security officer at the time of the event.

§ 18.2-57.02. Disarming a law-enforcement or correctional officer; penalty.
Any person who knows or has reason to know a person is a law-enforcement officer as defined in

§ 18.2-57, a correctional officer as defined in § 53.1-1, or a person employed by the Department of
Corrections directly -involved in the care, treatment or supervision of inmates in the custody of the
Department, who is engaged in the perfonnance of his duties as such and, with the intent to impede or
prevent any such person from performing his official duties, knowingly and without the person's
permission removes a chemical irritant weapon or impact weapon from the possession of the officer or
deprives the officer of the use of the weapon is guilty of a Class 1 misdemeanor. However, if the
weapon removed or deprived in violation of this section is the officer's fireann or stun weapon, he shall
be is guilty of a Class 6 felony. A violation of this section shall constitute a separate and distinct
offense.

§ 18.2-57.2. Assault and battery against a family or household member.
A. Any person who commits an assault and battery against a family or household member shall be

is guilty of a Class 1 misdemeanor.
B. On a third or subsequent conviction for assault and battery against a family or household member,

where it is alleged in the warrant, information, or indictment on which a person is convicted, that (i)
such person has been previously convicted twice of assault and battery against a family or household
member, or of a similar offense under the law of any other jurisdiction, within teH 10 years of the third
or subsequent offense, and (ii) each such assault and battery occurred on different dates, such person
shall be is guilty of a Class 6 felony.

C. Whenever a warrant for a violation of this section is issued, the magistrate shall issue an
emergency protective order as authorized by § 16.1-253.4, except if the defendant is a minor, an
emergency protective order shall not be required.

D. The definition of "family or household member" in § 16.1-228 applies to this section.
§ 18.2-67.1. Forcible sodomy.
A. An accused shall be is guilty of forcible sodomy if he or she engages in cunnilingus, fellatio,
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921 anallingus, or anal intercourse with a complaining witness who is not his or her spouse, or causes a
922 complaining witness, whether or not his or her spouse, to engage in such acts with any other person,
923 and
924 1. The complaining witness is less than thirteen 13 years of age, or
925 2. The act is accomplished against the will of the complaining witness, by force, threat or
926 intimidation of or against the complaining witness or another person, or through the use of the
927 complaining witness's mental incapacity or physical helplessness.
928 B. An accused shaH be is guilty of forcible sodomy if (i) he or she engages in cunnilingus, fellatio,
929 anallingus, or anal intercourse with his or her spouse, and (ii) such act is accomplished against the will
930 of the spouse, by force, threat or intimidation of or against the spouse or another person.
931 HO'Never, 00 PefSefl shaH be fetH:Hi gtti-lty tmdef thi5 subseetion wtless; at the time ef the al!egetl
932 offense, fi1 the spouses were If.¥.ffig separate an-a apart, er M the defendant eausefl 00t:lHy iHj-m=y te the
933 ~ by the i:iSe ef feree er violenee.
934 C. Forcible sodomy is a felony punishable by confinement in a state correctional facility for life or
935 for any term not less than five years. In any case deemed appropriate by the court, all or part of any
936 sentence imposed for a violation of subsection B may be suspended upon the defendant's completion of
937 counseling or therapy, if not already provided, in the manner prescribed under § 19.2-218.1 if, after
938 consideration of the views of the complaining witness and such other evidence as may be relevant, the
939 court finds such action will promote maintenance of the family unit and will be in the best interest of
940 the complaining witness.
941 D. Upon a finding of guilt under subsection B in any case tried by the court without a jury, the
942 court, without entering a judgment of guilt, upon motion of the defendant and with the consent of the
943 complaining witness and the attorney for the Commonwealth, may defer further proceedings and place
944 the defendant on probation pending completion of counseling or therapy, if not already provided, in the
945 manner prescribed under § 19.2-218.1. If the defendant fails to so complete such counseling or therapy,
946 the court may make final disposition of the case and proceed as otherwise provided. If such counseling
947 is completed as prescribed under § 19.2-218.1, the court may discharge the defendant and dismiss the
948 proceedings against him if, after consideration of the views of the complaining witness and such other
949 evidence as may be relevant, the court finds such action will promote maintenance of the family unit
950 and be in the best interest of the complaining witness.
951 § 18.2-67.2. Object sexual penetration; definitions and penalties.
952 A. An accused sflall be is guilty of inanimate or animate object sexual penetration if he or she
953 penetrates the labia majora or anus of a complaining witness who is not his or her spouse with any
954 object, other than for a bona fide medical purpose, or causes such complaining witness to so penetrate
955 his or her own body with an object or causes a complaining witness, whether or not his or her spouse,
956 to engage in such acts with any other person or to penetrate, or to be penetrated by, an animal, and
957 1. The complaining witness is less than thirteen 13 years of age, or
958 2. The act is accomplished against the will of the complaining witness, by force, threat or
959 intimidation of or against the complaining witness or another person, or through the use of the
960 complaining witness's mental incapacity or physical helplessness.
961 B. An accused shalt be is guilty of inanimate or animate object sexual penetration if (i) he or 'she
962 penetrates the labia majora or anus of his or her spouse with any object other than for a bona fide
963 medical purpose, or causes such spouse to so penetrate his or her own body with an object and (ii) such
964 act is accomplished against the spouse's will by force, threat or intimidation of or against the spouse or
965 another person.
966 Hovlever, 00 peFSefl shaH be fetffid gtti-lty tmdef tht5 subseetion wtless; at the time ef the al!egetl
967 offense, fi1 the spouses were If.¥.ffig separate an-a apaft er W the defendant eausefl 00t:lHy iHj-m=y te the
968 ~ by the i:iSe ef feree er violenee.
969 C. Inanimate or animate object sexual penetration is a felony punishable by confinement in the state
970 correctional facility for life or for any term not less than five years. In any case deemed appropriate by
971 the court, all or part of any sentence imposed for a violation of subsection B may be suspended upon
972 the defendant's completion of counseling or therapy, if not already provided, in the manner prescribed
973 under § 19.2-218.1 if, after consideration of the views of the complaining witness and such other
974 evidence as may be relevant, the court finds such action will promote maintenance of the family unit
975 and will be in the best interest of the complaining witness.
976 D. Upon a finding of guilt under subsection B in any case tried by the court without a jury, the
977 court, without entering a judgment of guilt, upon motion of the defendant and with the consent of the
978 complaining witness and the attorney for the Commonwealth, may defer further proceedings and place
979 the defendant on probation pending completion of counseling or therapy, if not already provided, in the
980 manner prescribed under § 19.2-218.1. If the defendant fails to so complete such counseling or therapy,
981 the court may make final disposition of the case and proceed as otherwise provided. If such counseling
982 is completed as prescribed under § 19.2-218.1, the court may discharge the defendant and dismiss the
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proceedings against him if, after consideration of the views of the complaining witness and such other
evidence as may be relevant, the court finds such action will promote maintenance of the family unit
and be in the best interest of the complaining witness.

§ 18.2-67.9. Testimony by child victims and witnesses using two-way closed-circuit television.
A. The provisions of this section shall apply to an alleged victim who was fourteen years of age or

under at the time of the alleged offense and is sixteen or under at the time of the trial and to a witness
who is fourteen years of age or under at the time of the trial.

In any criminal proceeding, including preliminary hearings, involving an alleged offense against a
child, relating to a violation of the laws pertaining to kidnapping (§ 18.2-47.1 et seq.), criminal sexual
assault (§ 18.2-61 et seq.) or family offenses pursuant to Article 4 (§ 18.2-362 et seq.) of Chapter 8 of
Title 18.2, or involving an alleged murder of a person of any age, the attorney for the Commonwealth
or the defendant may apply for an order from the court that the testimony of the alleged victim or a
child witness be taken in a room outside the courtroom and be televised by two-way closed-circuit
television. The party seeking such order shall apply for the order at least seven days before the trial date
or at least seven days before such other preliminary proceeding to which the order is to apply.

B. The court may order that the testimony of the child be taken by closed-circuit television as
provided in subsection A if it finds that the child is unavailable to testify in open court in the presence
of the defendant, the jury, the judge, and the public, for any of the following reasons:

1. The child's persistent refusal to testify despite judicial requests to do so;
2. The child's substantial inability to communicate about the offense; or
3. The substantial likelihood, based upon expert opinion testimony, that the child will suffer severe

emotional trauma from so testifying.
Any ruling on the child's unavailability under this subsection shall be supported by the court with

findings on the record or with written findings in a court not of record.
C. In any proceeding in which closed-circuit television is used to receive testimony, the attorney for

the Commonwealth and the defendant's attorney shall be present in the room with the child, and the
child shall be subject to direct and cross-examination. The only other persons allowed to be present in
the room with the child during his testimony shall be those persons necessary to operate the
closed-circuit equipment, and any other person whose presence is determined by the court to be
necessary to the welfare and well-being of the child.

D. The child's testimony shall be transmitted by closed-circuit television into the courtroom for the
defendant, jury, judge and public to view. The defendant shall be provided with a means of private,
contemporaneous communication with his attorney during the testimony.

E. Notwithstanding any other provision of law, none of the cost of the two-way closed-circuit
television shall be assessed against the defendant.

§ 18.2-67.10. General definitions.
As used in this article:
1. "Complaining witness" means the person alleged to have been subjected to rape, forcible sodomy,

inanimate or animate object sexual penetration, ffHH'ital~ assault, aggravated sexual battery, or
sexual battery.

2. "Intimate parts" means the genitalia, anus, groin, breast, or buttocks of any person.
3. "Mental incapacity" means that condition of the complaining witness existing at the time of an

offense under this article which prevents the complaining witness from understanding the nature or
consequences of the sexual act involved in such offense and about which the accused knew or should
have known.

4. "Physical helplessness" means unconsciousness or any other condition existing at the time of an
offense under this article which otherwise rendered the complaining witness physically unable to
communicate an unwillingness to act and about which the accused knew or should have known.

5. The complaining witness's "prior sexual conduct" means any sexual conduct on the part of the
complaining witness which took place before the conclusion of the trial, excluding the conduct involved
in the offense alleged under this article.

6. "Sexual abuse" means an act committed with the intent to sexually molest, arouse, or gratify any
person, where:

a. The accused intentionally touches the complaining witness's intimate parts or material directly
covering such intimate parts;

b. The accused forces the complaining witness to touch the accused's, the witness's own, or another
person's intimate parts or material directly covering such intimate parts; or

c. The accused forces another person to touch the complaining witness's intimate parts or material
directly covering such intimate parts.

§ 18.2-128. Trespass upon church or school property.
A. Any person who, without the consent of some person authorized to give such consent, goes or
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enters upon, in the nighttime, the premises or property of any church or upon any school property for
any purpose other than to attend a meeting or service held or conducted in such church or school
property, shall be is guilty of a Class 3 misdemeanor.

B. It shall be unlawful for any person, whether or not a church member or student, to enter upon or
remain upon any church or school property in violation of (i) any direction to vacate the property by a
person authorized to give such direction or (ii) any posted notice which contains such infonnation,
posted at a place where it reasonably may be seen. Each time such person enters upon or remains on the
posted premises or after such direction that person refuses to vacate such property, it shall constitute a
separate offense.

A violation of this subsection shall be is punishable as a Class 1 misdemeanor, e*€ept that aHY.
C. Any person, other than a parent, who violates this subsection on school property with the intent to

abduct a student 5hall be is guilty of a Class 6 felony.
G D. For purposes of this section: (i) "school property" includes a school bus as defined III

§ 46.2-100 and (ii) "church" means any place of worship and includes any educational building or
community center owned or leased by a church.

§ 18.2-144. Maiming, killing or poisoning animals, fowl, etc.
A. Except as otherwise provided for by law, if any person who maliciously sheet; &tab, Wffiffifl

shoots, stabs, wounds or otherwise €ffi:l5e causes bodily injury to, or administer administers poison to
or~ exposes poison with intent that it be taken by, any horse, mule, pony, cattle, swine or other
livestock of another, with intent to maim, disfigure, disable or kill the same, or if he Be does any of
the foregoing acts to any animal of his own with intent to defraud any insurer thereof, he shall be is
guilty of a Class 5 felony.

If aHY~ de B. Any person who does any of the foregoing acts to any fowl or to any companion
animal with any of the aforesaid intents, he shall be is guilty of a Class 1 misdemeanor, e*€ept that aHY.

C. Any second or subsequent offense shall be of subsection B is a Class 6 felony if the current
offense or any previous offense resulted in the death of an animal or the euthanasia of an animal based
on the reconunendation of a licensed veterinarian upon determination that such euthanasia was necessary
due to the condition of the animal, and such condition was a direct result of a violation of this section.

§ 18.2-147.1. Breaking and entering into railroad cars, motortrucks, aircraft, etc., or pipeline systems.
Any person who breaks the seal or lock of any railroad car, vessel, aircraft, motortruck, wagon or

other vehicle or of any pipeline system, containing shipments of freight or express or other property, or
breaks and enters any such vehicle or pipeline system with the intent to commit larceny or any felony
therein shall be is guilty of a Class 4 5 felony; pro:vided, however, that if such person is anned with a
firearm at the time of such breaking and entering, he 5hall be is guilty of a Class ~ 4 felony.

§ 18.2-289. Use of machine gun for crime of violence.
Possession or use of a machine gun in the perpetration or attempted perpetration of a crime of

violence is hereby declared to be a Class ~ 1 felony.
§ 18.2-300. Possession or use of "sawed-off' shotgun or rifle.
A. Possession or use of a "sawed-off' shotgun or "sawed-off' rifle in the perpetration or attempted

perpetration of a crime of violence is a Class ~ 1 felony.
B. Possession or use of a "sawed-off' shotgun or "sawed-off' rifle for any other purpose, except as

pennitted by this article and official use by those persons permitted possession by § 18.2-303, is a Class
4 felony.

§ 18.2-370.2. Sex offenses prohibiting proximity to children.
A. "Offense prohibiting proximity to children" means a violation or an attempt to commit a violation

of (i) subsection A ef § 18.2 47, elattse fiB ef tHB ef § 18.2 48clause (i) or (U) of § 18.2-47.2,
§ 18.2-47.3, subsection B of § 18.2-361, or subsection B of § 18.2-366, where the victim of one of the
foregoing offenses was a minor, or (ii) subsection A (iii) of § 18.2-61, §§ 18.2-63, 18.2-64.1, subdivision
A 1 of § 18.2-67.1, subdivision A 1 of § 18.2-67.2, or subdivision A 1 or A 2 (a) of § 18.2-67.3, or
§§ 18.2-370, 18.2-370.1, clause (ii) of § 18.2-371, §§ 18.2-374.1, 18.2-374.1:1 or § 18.2-379.

B. Every adult who is convicted of an offense prohibiting proximity to children when the offense
occurred on or after July 1, 2000, shall as part of his sentence be forever prohibited from loitering
within 100 feet of the premises of any place he knows or has reason to know is a primary, secondary or
high school. A violation of this section is punishable as a Class 6 felony.

§ 18.2-427. Use of profane, threatening or indecent language over public airways.
If any Any person shall H5e who uses obscene, vulgar, profane, lewd, lascivious, or indecent

language, or m-ake makes any suggestion or proposal of an obscene nature, ef threaten any illegal er
immoral act with the intent to coerce, intimidate, or harass any person, over any telephone or citizens
band radio, in this COlmnonwealth, he shall- be is guilty of a Class + 3 misdemeanor. Any person who
threatens any illegal or immoral act with such intent over any telephone or citizens band radio, in this
Commonwealth, is guilty of a Class 1 misdemeanor.

§ 18.2-481. Treason defined; how proved and punished.
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Treason shall consist only in:
(1) Levying war against the Commonwealth;
(2) Adhering to its enemies, giving them aid and comfort;
(3) Establishing, without authority of the legislature, any government within its limits separate from

the existing government;
(4) Holding or executing, in such usurped government, any office, or professing allegiance or fidelity

to it; or
(5) Resisting the execution of the laws under color of its authority.
Such treason, if proved by the testimony of two witnesses to the same overt act, or by confession in

court, shall be punishable as is a Class ~ 1 felony.
§ 19.2-163. Compensation of court-appointed counsel.
Counsel appointed to represent an indigent accused in a criminal case shall be compensated for his

services in an amount fixed by each of the courts in which he appears according to the time and effort
expended by him in the particular case, not to exceed the amounts specified in the following schedule:

1. In a district court, a sum not to exceed $120 or such other amount as may be provided by law;
such amount shall be allowed in any case wherein counsel conducts the defense of a single charge
against the indigent through to its conclusion or a charge of violation of probation at any hearing
conducted under § 19.2-306, without a requirement for accounting of time devoted thereto; thereafter,
compensation for additional charges against the same accused also conducted by the same counsel shall
be allowed on the basis of additional time expended as to such additional charges;

2. In a circuit court (i) to defend a felony charge that may be punishable by death an amount
deemed reasonable by the court; (ii) to defend a felony charge that may be punishable by confinement
in the state correctional facility for a period of more than twenty 20 years, or a charge of violation of
probation for such offense, a sum not to exceed $1,235; (iii) to defend any other felony charge, or a
charge of violation of probation for such offense, a sum not to exceed $445; and (iv) to defend any
misdemeanor charge punishable by confinement in jailor a charge of violation of probation for such
offense, a sum not to exceed $158. In the event any case is required to be retried due to a mistrial for
any cause or reversed on appeal, the court may allow an additional fee for each case in an amount not
to exceed the amounts allowable in the initial trial. In the event counsel is appointed to defend an
indigent charged with a felony that may be punishable by death, such counsel shall continue to receive
compensation as provided in this paragraph for defending such a felony, regardless of whether the
charge is reduced or amended to a felony that may not be punishable by death, prior to final disposition
of the case. In the event counsel is appointed to defend an indigent charged with any other felony, such
counsel shall receive compensation as provided in this paragraph for defending such a felony, regardless
of whether the charge is reduced or amended to a misdemeanor or lesser felony prior to final disposition
of the case in either the district court or circuit court.

The circuit or district court shall direct the payment of such reasonable expenses incurred by such
court-appointed counsel as it deems appropriate under the circumstances of the case. Counsel appointed
by the court to represent an indigent charged with repeated violations of the same section of the Code of
Virginia, with each of such violations arising out of the same incident, occurrence, or transaction, shall
be compensated in an amount not to exceed the fee prescribed for the defense of a single charge, if such
offenses are tried as part of the same judicial proceeding. The trial judge shall consider any guidelines
established by the Supreme Court but shall have the sole discretion to fix the amount of compensation
to be paid counsel appointed by the court to defend a felony charge that may be punishable by death.

The circuit or district court shall direct that the foregoing payments shall be paid out by the
Commonwealth, if the defendant is charged with a violation of a statute, or by the county, city or town,
if the defendant is charged with a violation of a county, city or town ordinance, to the attorney so
appointed to defend such person as compensation for such defense.

Counsel representing a defendant charged with a Glass -1- capital felony may submit to the court, on
a monthly basis, a statement of all costs incurred and fees charged by him in the case during that
month. Whenever the total charges as are deemed reasonable by the court for which payment has not
previously been made or requested exceed $1,000, the court may direct that payment be made as
otherwise provided in this section.

When such directive is entered upon the order book of the court, the Commonwealth, county, city or
town, as the case may be, shall provide for the payment out of its treasury of the sum of money so
specified. If the defendant is convicted, the amount allowed by the court to the attorney appointed to
defend him shall be taxed against the defendant as a part of the costs of prosecution and, if collected,
the same shall be paid to the Commonwealth, or the county, city or town, as the case may be. An
abstract of such costs shall be docketed in the judgment docket and execution lien book maintained by
such court.

Any statement submitted by an attorney for payments due him for indigent representation or for
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1167 representation of a child pursuant to § 16.1-266 shall, after the submission of the statement, be
1168 forwarded forthwith by the clerk to the Conunonwealth, county, city or town, as the case may be,
1169 responsible for payment.
1170 For the purposes of this section, the defense of a case may be considered conducted through to its
1171 conclusion and an appointed counsel entitled to compensation for his services in the event an indigent
1172 accused fails to appear in court subject to a capias for his arrest or a show cause summons for his
1173 failure to appear and remains a fugitive from justice for one year following the issuance of the capias or
1174 the summons to show cause, and appointed counsel has appeared at a hearing on behalf of the accused.
1175 § 19.2-215.1. Functions of a multijurisdiction grand jury.
1176 The functions of a multijurisdiction grand jury are:
1177 1. To investigate any condition that involves or tends to promote criminal violations of:
1178 a. Title 10.1 for which punishment as a felony is authorized;
1179 b. § 13.1-520;
1180 c. §§ 18.2-47.1 through 18.2-47.5 tffif:l 18.2 48;
1181 d. §§ 18.2-111 and 18.2-112;
1182 e. Article 6 (§ 18.2-59 et seq.) of Chapter 4 of Title 18.2;
1183 f. Article 7.1 (§ 18.2-152.1 et seq.) of Chapter 5 of Title 18.2;
1184 g. Article 1 (§ 18.2-247 et seq.) and Article 1.1 (§ 18.2-265.1 et seq.) of Chapter 7 of Title 18.2;
1185 h. Article 1 (§ 18.2-325 et seq.) and Article 1.1:1 (§ 18.2-340.15 et seq.) of Chapter 8 of Title 18.2,
1186 Chapter 29 (§ 59.1-364 et seq.) of Title 59.1 or any other provision prohibiting, limiting, regulating, or
1187 otherwise affecting gaming or gambling activity;
1188 i. § 18.2-434, when violations occur before a multijurisdiction grand jury;
1189 j. Article 2 (§ 18.2-438 et seq.) and Article 3 (§ 18.2-446 et seq.) of Chapter 10 of Title 18.2;
1190 k. § 18.2-460 for which punishment as a felony is authorized;
1191 1. Article 1.1 (§ 18.2-498.1 et seq.) of Chapter 12 of Title 18.2;
1192 m. Article 1 (§ 32.1-310 et seq.) of Chapter 9 of Title 32.1;
1193 n. Chapter 4.2 (§ 59.1-68.6 et seq.) of Title 59.1;
1194 o. Article 6 (§ 3.1-796.122 et seq.) of Chapter 27.4 of Title 3.1;
1195 p. Article 1 (§ 18.2-30 et seq.) of Chapter 4 of Title 18.2;
1196 q. Article 2.2 (§ 18.2-46.4 et seq.) of Chapter 4 of Title 18.2; and
1197 r. Any other provision of law when such condition is discovered in the course of an investigation
1198 that a multijurisdiction grand jury is otherwise authorized to undertake and to investigate any condition
1199 that involves or tends to promote any attempt, solicitation or conspiracy to violate the laws enumerated
1200 in this section.
1201 2. To report evidence of any criminal offense enumerated in subdivision 1 to the attorney for the
1202 Commonwealth or United States attorney of any jurisdiction where such offense could be prosecuted or
1203 investigated and, when appropriate, to the Attorney General.
1204 3. To consider bills of indictment prepared by a special counsel to detennine whether there is
1205 sufficient probable cause to return each such indictment as a "true bill." Only bills of indictment which
1206 allege an offense enumerated in subdivision 1 may be submitted to a multijurisdiction grand jury.
1207 4. The provisions of this section shall not abrogate the authority of an attorney for the
1208 Commonwealth in a particular jurisdiction to detennine the course of a prosecution in that jurisdiction.
1209 § 19.2-218.1. Preliminary hearings involving sexual crimes against spouses.
1210 A. In any preliminary hearing of a charge against a person for a violation under subsection B of
1211 § 18.2-61, subsection B of § 18.2-67.1, or subsection B of § 18.2-67.2 ef § 18.2 67.2:1, upon a finding
1212 of probable cause the court may request that its court services unit, in consultation with any appropriate
1213 social services organization, local board of mental health and mental retardation, or other community
1214 mental health services organization, prepare a report analyzing the feasibility of providing counseling or
1215 other fonns of therapy for the accused and the probability such treatment will be successful. Based upon
1216 this report and any other relevant evidence, the court may, fB with the consent of the accused, the
1217 complaining witness and the attorney for the Commonwealth in any case involving a violation of
1218 subsection B of § 18.2-61, subsection B of § 18.2-67.1 or subsection B of § 18.2-67.2 ef fiB with the
1219 eonsent ef the accused aHil aftef consideration ef the ¥tews ef the eomplaining witness in ~ ease
1220 involving ft violation ef § 18.2 67.2: 1, authorize the accused to submit to and complete a designated
1221 course of counseling or therapy. In such case, the hearing shall be adjourned until such time as
1222 counseling or therapy is completed or tenninated. Upon the completion of counseling or therapy by the
1223 accused and after consideration of a final evaluation to be furnished to the court by the person
1224 responsible for conducting such counseling or therapy and such further report of the court services unit
1225 as the court may require, and after consideration of the views of the complaining witness, the court, in
1226 its discretion, may discharge the accused if the court finds such action will promote maintenance of the
1227 family unit and be in the best interest of the complaining witness.
1228 B. No statement or disclosure by the accused concerning the alleged offense made during counseling
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or any other fonn of therapy ordered pursuant to this section or §§ 18.2-61, 18.2-67.1, 18.2-67.2,
18.2 67.2: 1 or § 19.2-218.2 may be used against the accused in any trial as evidence, nor shall any
evidence against the accused be admitted which was discovered through such statement or disclosure.

§ 19.2-218.2. Hearing before juvenile and domestic relations district court required for persons
accused of certain violations against their spouses.

A. In any case involving a violation of subsection B of § 18.2-61, subsection B of § 18.2-67.1, or
subsection B of § 18.2-67.2 ef § 18.2 67.2:1 where a preliminary hearing pursuant to § 19.2-218.1 has
not been held prior to indictment or trial, the court shall refer the case to the appropriate juvenile and
domestic relations district court for a hearing to detennine whether counseling or therapy is appropriate
prior to further disposition unless the hearing is waived in writing by the accused. The court conducting
this hearing may order counseling or therapy for the accused in compliance with the guidelines set forth
in § 19.2-218.1.

B. After such hearing pursuant to which the accused has completed counseling or therapy and upon
the recommendation of the juvenile and domestic relations district court judge conducting the hearing,
the judge of the circuit court may dismiss the charge with the consent of the attorney for the
Commonwealth and if the court finds such action will promote maintenance of the family unit and be in
the best interest of the complaining witness.

§ 19.2-264.4. Sentence proceeding.
A. Upon a finding that the defendant is guilty of an offense which may be punishable by death, a

proceeding shall be held which shall be limited to a detennination as to whether the defendant shall be
sentenced to death or life imprisonment. Upon request of the defendant, a jury shall be instructed that
for all Glass -1- capital felony offenses committed after January 1, 1995, a defendant shall not be
eligible for parole if sentenced to imprisonment for life. In case of trial by jury, where a sentence of
death is not recommended, the defendant shall be sentenced to imprisonment for life.

AI. In any proceeding conducted pursuant to this section, the court shall permit the victim, as
defined in § 19.2-11.01, upon the motion of the attorney for the Commonwealth, and with the consent of
the victim, to testify in the presence of the accused regarding the impact of the offense upon the victim.
The court shall limit the victim's testimony to the factors set forth in clauses (i) through (vi) of
subsection A of § 19.2-299.1.

B. In cases of trial by jury, evidence may be presented as to any matter which the court deems
relevant to sentence, except that reports under the provisions of § 19.2-299, or under any rule of court,
shall not be admitted into evidence.

Evidence which may be admissible, subject to the rules of evidence governing admissibility, may
include the circumstances surrounding the offense, the history and background of the defendant, and any
other facts in mitigation of the offense. Facts in mitigation may include, but shall not be limited to, the
following: (i) the defendant has no significant history of prior criminal activity, (ii) the capital felony
was committed while the defendant was under the influence of extreme mental or emotional disturbance,
(iii) the victim was a participant in the defendant's conduct or consented to the act, (iv) at the time of
the commission of the capital felony, the capacity of the defendant to appreciate the criminality of his
conduct or to confonn his conduct to the requirements of law was significantly impaired, (v) the age of
the defendant at the time of the commission of the capital offense, or (vi) even if § 19.2-264.3: 1.1 is
inapplicable as a bar to the death penalty, the subaverage intellectual functioning of the defendant.

C. The penalty of death shall not be imposed unless the COffilnonwealth shall prove beyond a
reasonable doubt that there is a probability based upon evidence of the prior history of the defendant or
of the circumstances surrounding the commission of the offense of which he is accused that he would
commit criminal acts of violence that would constitute a continuing serious threat to society, or that his
conduct in committing the offense was outrageously or wantonly vile, horrible or inhuman, in that it
involved torture, depravity of mind or aggravated battery to the victim.

D. The verdict of the jury shall be in writing, and in one of the following forms:
(1) "We, the jury, on the issue joined, having found the defendant guilty of (here set out statutory

language of the offense charged) and that (after consideration of his prior history that there is a
probability that he would commit criminal acts of violence that would constitute a continuing serious
threat to society) or his conduct in committing the offense is outrageously or wantonly vile, horrible or
inhuman in that it involved (torture) (depravity of mind) (aggravated battery to the victim), and having
considered the evidence in mitigation of the offense, unanimously fix his punishment at death.

Signed foreman"
or
(2) "We, the jury, on the issue joined, having found the defendant guilty of (here set out statutory

language of the offense charged) and having considered all of the evidence in aggravation and
mitigation of such offense, fix his punishment at (i) imprisonment for life; or (ii) imprisonment for life
and a fine of $ _
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1290 Signed foreman"
1291 E. In the event the jury cannot agree as to the penalty, the court shall dismiss the jury, and impose a
1292 sentence of imprisonment for life.
1293 § 19.2-270.1. Use of photographs as evidence in certain larceny and burglary prosecutions.
1294 In any prosecution for larceny under the provisions of §§ 18.2-95, 18.2-96 or § 18.2-98, or for
1295 shoplifting under the provisions of § 18.2-103, or for burglary under the provisions of §, 18.2-89,
1296 18.2 90, 18.2 91 Bf § 18.2 92, photographs of the goods, merchandise, money or securities alleged to
1297 have been taken or converted shall be deemed competent evidence of such goods, merchandise, money
1298 or securities and shall be admissible in any proceeding, hearing or trial of the case to the same extent as
1299 if such goods, merchandise, money or securities had been introduced as evidence. Such photographs
1300 shall bear a written description of the goods, merchandise, money or securities alleged to have been
1301 taken or converted, the name of the owner of such goods, merchandise, money or securities and the
1302 manner of the identification of same by such owner, or the name of the place wherein the alleged
1303 offense occurred, the name of the accused, the name of the arresting or investigating police officer or
1304 conservator of the peace, the date of the photograph and the name of the photographer. Such writing
1305 shall be made under oath by the arresting or investigating police officer or conservator of the peace, and
1306 the photographs identified by the signature of the photographer. Upon the filing of such photograph and
1307 writing with the police authority or court holding such goods and merchandise as evidence, such goods
1308 or merchandise shall be returned to their owner, or the proprietor or manager of the store or
1309 establishment wherein the alleged offense occurred.
1310 § 19.2-297.1. Sentence of person twice previously convicted of certain violent felonies.
1311 A. Any person convicted of two or more separate acts of violence when such offenses were not part
1312 of a common act, transaction or scheme, and who has been at liberty as defined in § 53.1-151 between
1313 each conviction, shall, upon conviction of a third or subsequent act of violence, be sentenced to life
1314 imprisonment and shall not have all or any portion of the sentence suspended, provided it is admitted, or
1315 found by the jury or judge before whom he is tried, that he has been previously convicted of two or
1316 more such acts of violence. For the purposes of this section, "act of violence" means (i) anyone of the
1317 following violations of Chapter 4 (§ 18.2-30 et seq.) of Title 18.2:
1318 a. First and second degree murder and voluntary manslaughter under Article 1 (§ 18.2-30 et seq.);
1319 b. Mob-related felonies under Article 2 (§ 18.2-38 et seq.);
1320 c. Any kidnapping or abduction felony under Article 3 (§ 18.2-47.1 et seq.);
1321 d. Any malicious felonious assault or malicious bodily wounding under Article 4 (§ 18.2-51. 01 et
1322 seq.);
1323 e. Robbery under § 18.2-58 and carjacking under § 18.2-58.1;
1324 f. Except as otherwise provided in § 18.2-67.5:2 or § 18.2-67.5:3, criminal sexual assault punishable
1325 as a felony under Article 7 (§ 18.2-61 et seq.); or
1326 g. Arson in violation of § 18.2-77 when the structure burned was occupied or a Class 3 felony
1327 violation of § 18.2-79.
1328 (ii) conspiracy to commit any of the violations enumerated in clause (i) of this section; and (iii)
1329 violations as a principal in the second degree or accessory before the fact of the provisions enumerated
1330 in clause (i) of this section.
1331 B. Prior convictions shall include convictions under the laws of any state or of the United States for
1332 any offense substantially similar to those listed under "act of violence" if such offense would be a
1333 felony if committed in the Commonwealth.
1334 The Commonwealth shall notify the defendant in writing, at least thirty days prior to trial, of its
1335 intention to seek punishment pursuant to this section.
1336 C. Any person sentenced to life imprisonment pursuant to this section shall not be eligible for parole
1337 and shall not be eligible for any good conduct allowance or any earned sentence credits under Chapter 6
1338 (§ 53.1-186 et seq.) of Title 53.1. However, any person subject to the provisions of this section, other
1339 than a person who was sentenced under subsection A of § 18.2-67.5:3 for criminal sexual assault
1340 convictions specified in subdivision f, (i) who has reached the age of sixty-five or older and who has
1341 served at least five years of the sentence imposed or (ii) who has reached the age of sixty or older and
1342 who has served at least ten years of the sentence imposed may petition the Parole Board for conditional
1343 release. The Parole Board shall promulgate regulations to implement the provisions of this subsection.
1344 § 19.2-298.01. Use of discretionary sentencing guidelines.
1345 A. In all felony cases, other than G1as5 + capital felonies, the court shall (i) have presented to it the
1346 appropriate discretionary sentencing guidelines worksheets and (ii) review and consider the suitability of
1347 the applicable discretionary sentencing guidelines established pursuant to Chapter 8 (§ 17.1-800 et seq.)
1348 of Title 17.1. Before imposing sentence, the court shall state for the record that such review and
1349 consideration have been accomplished and shall make the completed worksheets a part of the record of
1350 the case and open for inspection. In cases tried by a jury, the jury shall not be presented any
1351 information regarding sentencing guidelines.
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B. In any felony case, other than GJ..a.s.s 4- capital felonies, in which the court imposes a sentence
which is either greater or less than that indicated by the discretionary sentencing guidelines, the court
shall file with the record of the case a written explanation of such departure.

C. In felony cases, other than Gla-s5 4- capital felonies, tried by a jury and in felony cases tried by
the court without a jury upon a plea of not guilty, the court shall direct a probation officer of such court
to prepare the discretionary sentencing guidelines worksheets. In felony cases tried upon a plea of guilty,
including cases which are the subject of a plea agreement, the court shall direct a probation officer of
such court to prepare the discretionary sentencing guidelines worksheets, or, with the concurrence of the
accused, the court and the attorney for the Commonwealth, the worksheets shall be prepared by the
attorney for the Commonwealth.

D. Except as provided in subsection E, discretionary sentencing guidelines worksheets prepared
pursuant to this section shall be subject to the same distribution as presentence investigation reports
prepared pursuant to subsection A of § 19.2-299.

E. Following the entry of a final order of conviction and sentence in a felony case, the clerk of the
circuit court in which the case was tried shall cause a copy of such order or orders, the original of the
discretionary sentencing guidelines worksheets prepared in the case, and a copy of any departure
explanation prepared pursuant to subsection B to be forwarded to the Virginia Criminal Sentencing
Commission within five days.

F. The failure to follow any or all of the provisions of this section or the failure to follow any or all
of the provisions of this section in the prescribed manner shall not be reviewable on appeal or the basis
of any other post-conviction relief.

G. The provisions of this section shall apply only to felony cases in which the offense is committed
on or after January 1, 1995, and for which there are discretionary sentencing guidelines. For purposes of
the discretionary sentencing guidelines only, a person sentenced to a boot camp incarceration program
pursuant to § 19.2-316.1, a detention center incarceration program pursuant to § 19.2-316.2 or a
diversion center incarceration program pursuant to § 19.2-316.3 shall be deemed to be sentenced to a
term of incarceration.

§ 19.2-299. Investigations and reports by probation officers in certain cases.
A. Unless waived by the court and the defendant and the attorney for the Commonwealth, when a

person is tried in a circuit court (i) upon a charge of assault and battery in violation of § 18.2-57 or
§ 18.2-57.2, stalking in violation of § 18.2-60.3, sexual battery in violation of § 18.2-67.4, attenipted
sexual battery in violation of § 18.2-67.5, or driving while intoxicated in violation of § 18.2-266, and is
adjudged guilty of such charge, the court may, or on motion of the defendant shall, or (ii) upon a felony
charge not set forth in subdivision (iii) below, the court may when there is a plea agreement between
the defendant and the Commonwealth and shall when the defendant pleads guilty without a plea
agreement or is found guilty by the court after a plea of not guilty, or (iii) the court shall when a person
is charged and adjudged guilty of a felony violation, or conspiracy to commit or attempt to commit a
felony violation, of §§ 18.2-61, 18.2-63, 18.2-64.1, 18.2-64.2, 18.2-67.1, 18.2-67.2, 18.2 67.2:1,
18.2-67.3, 18.2-67.4:1, 18.2-67.5:1, 18.2-355, 18.2-356, 18.2-357, 18.2-358, 18.2-361, 18.2-362,
18.2-366, 18.2-367, 18.2-368, 18.2-370, 18.2-370.1, or § 18.2-370.2, or any attempt to commit or
conspiracy to commit any felony violation of §§ 18.2-67.5, 18.2-67.5:2, or § 18.2-67.5:3, direct a
probation officer of such court to thoroughly investigate and report upon the history of the accused,
including a report of the accused's criminal record as an adult and available juvenile court records, and
all other relevant facts, to fully advise the court so the court may determine the appropriate sentence to
be imposed. The probation officer, after having furnished a copy of this report at least five days prior to
sentencing to counsel for the accused and the attorney for the Commonwealth for their permanent use,
shall submit his report in advance of the sentencing hearing to the judge in chambers, who shall keep
such report confidential. The probation officer shall be available to testify from this report in open court
in the presence of the accused, who shall have been advised of its contents and be given the right to
cross-examine the investigating officer as to any matter contained therein and to present any additional
facts bearing upon the matter. The report of the investigating officer shall at all times be kept
confidential by each recipient, and shall be filed as a part of the record in the case. Any report so filed
shall be made available only by court order and shall be sealed upon final order by the court, except
that such reports or copies thereof shall be available at any time to any criminal justice agency, as
defined in § 9.1-101, of this or any other state or of the United States; to any agency where the accused
is referred for treatment by the court or by probation and parole services; and to counsel for any person
who has been indicted jointly for the same felony as the person subject to the report. Any report
prepared pursuant to the provisions hereof shall without court order be made available to counsel for the
person who is the subject of the report if that person is charged with a felony subsequent to the time of
the preparation of the report. The presentence report shall be in a form prescribed by the Department of
Corrections. In all cases where such report is not ordered, a simplified report shall be prepared on a
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form prescribed by the Department of Corrections.
B. As a part of any presentence investigation conducted pursuant to subsection A when the offense

for which the defendant was convicted was a felony, the court probation officer shall advise any victim
of such offense in writing that he may submit to the Virginia Parole Board a written request (i) to be
given the opportunity to submit to the Board a written statement in advance of any parole hearing
describing the impact of the offense upon him and his opinion regarding the defendant's release and (ii)
to receive copies of such other notifications pertaining to the defendant as the Board may provide
pursuant to subsection B of § 53.1-155.

C. As part of any presentence investigation conducted pursuant to subsection A when the offense for
which the defendant was convicted was a felony drug offense set forth in Article 1 (§ 18.2-247 et seq.)
of Chapter 7 of Title 18.2, the presentence report shall include any known association of the defendant
with illicit drug operations or markets.

D. As a part of any presentence investigation conducted pursuant to subsection A, when the offense
for which the defendant was convicted was a felony, not a capital offense, committed on or after
January 1, 2000, the defendant shall be required to undergo a substance abuse screening pursuant to
§ 18.2-251.01.

§ 19.2-303.4. Payment of costs when proceedings deferred and defendant placed on probation.
A circuit or district court, which has deferred further proceedings, without entering a judgment of

guilt, and placed a defendant on probation subject to terms and conditions pursuant to §§ 4.1-305,
16.1-278.8, 16.1-278.9, 18.2-57.3, 18.2-61, 18.2-67.1, 18.2-67.2, 18.2 67.2:1, 18.2-251 or § 19.2-303.2,
shall impose upon the defendant costs.

§ 19.2-327.2. Issuance of writ of actual innocence.
Notwithstanding any other provision of law or rule of court, upon a petition of a person incarcerated

who was convicted of a felony upon a plea of not guilty, or for any person, regardless of the plea,
sentenced to death, or convicted of (i) a Glas5 -1- capital felony, (ii) a Class;!. 1 felony or (iii) any felony
for which the maximum penalty is imprisonment for life, the Supreme Court shall have the authority to
issue writs of actual innocence under this chapter. The writ shall lie to the circuit court that entered the
felony conviction; and that court shall have the authority to conduct hearings, as provided for in
§ 19.2-327.5, on such a petition as directed by order from the Supreme Court.

§ 19.2-327.3. Contents and form of the petition based on previously unknown or untested human
biological evidence of actual innocence.

A. The petitioner shall allege categorically and with specificity, under oath, the following: (i) the
crime for which the petitioner was convicted, and that such conviction was upon a plea of not guilty or
that the person is under a sentence of death or convicted of (1) a Glass -1- capital felony, (2) a Class ~ 1
felony or (3) any felony for which the maximum penalty is imprisonment for life; (ii) that the petitioner
is actually innocent of the crime for which he was convicted; (iii) an exact description of the human
biological evidence and the scientific testing supporting the allegation of innocence; (iv) that the
evidence was not previously known or available to the petitioner or his trial attorney of record at the
time the conviction became final in the circuit court, or if known, the reason that the evidence was not
subject to the scientific testing set forth in the petition; (v) the date the test results under § 19.2-327.1
became known to the petitioner or any attorney of record; (vi) that the petitioner or his attorney of
record has filed the petition within 60 days of obtaining the test results under § 19.2-327.1; (vii) that the
petitioner is currently incarcerated; (viii) the reason or reasons the evidence will prove that no rational
trier of fact could have found proof of guilt beyond a reasonable doubt; and (ix) for any conviction that
became final in the circuit court after June 30, 1996, that the evidence was not available for testing
under § 9.1-121. The Supreme Court may issue a stay of execution pending proceedings under the
petition. Nothing in this chapter shall constitute grounds to delay setting an execution date pursuant to
§ 53.1-232.1 or to grant a stay of execution that has been set pursuant to § 53.1-232.1 (iii) or (iv).

B. Such petition shall contain all relevant allegations of facts that are known to the petitioner at the
time of filing and shall enumerate and include all previous records, applications, petitions, appeals and
their dispositions. A copy of any test results shall be filed with the petition. The petition shall be filed
on a form provided by the Supreme Court. If the petitioner fails to submit a completed fonn, the court
may dismiss the petition or return the petition to the prisoner pending the completion of such fonn. The
petitioner shall be responsible for all statements contained in the petition. Any false statement in the
petition, if such statement is knowingly or willfully made, shall be a ground for prosecution and
conviction of perjury as provided for in § 18.2-434.

C. The Supreme Court shall not accept the petition unless it is accompanied by a duly executed
return of service in the form of a verification that a copy of the petition and all attachments has been
served on the attorney for the Conunonwealth of the jurisdiction where the conviction occurred and the
Attorney General or an acceptance of service signed by these officials, or any combination thereof. The
Attorney General shall have 30 days after receipt of the record by the clerk of the Supreme Court in
which to file a response to the petition. The response may contain a proffer of any evidence pertaining
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to the guilt of the defendant that is not included in the record of the case, including evidence that was
suppressed at trial.

D. The Supreme Court may, when the case has been before a trial or appellate court, inspect the
record of any trial or appellate court action, and the Court may, in any case, award a writ of certiorari
to the clerk of the respective court below, and have brought before the Court the whole record or any
part of any record.

E. In any petition filed pursuant to this chapter, the defendant is entitled to representation by counsel
subject to the provisions of Article 3 (§ 19.2-157 et seq.) of Chapter 10 of this title.

§ 19.2-335. Judge of district court to certify to clerk of circuit court costs of proceedings in criminal
cases before him.

A judge of a district court before whom there is any proceeding in a criminal case, including any
proceeding which has been deferred upon probation of the defendant pursuant to §§ 16.1-278.8,
16.1-278.9, 18.2-61, 18.2-67.1, 18.2-67.2, 18.2 67.2:1, 18.2-251 or § 19.2-303.2, shall certify to the clerk
of the circuit court of his county or city, and a judge or court before whom there is, in a criminal case,
any proceeding preliminary to conviction in another court, upon receiving infonnation of the conviction
from the clerk of the court wherein it is, shall certify to such clerk, all the expenses incident to such
proceedings which are payable out of the state treasury.

§ 19.2-336. Clerk to make up statement of whole cost, and issue execution therefor.
In every criminal case the clerk of the circuit court in which the accused is found guilty or is placed

on probation during deferral of the proceedings pursuant to §§ 16.1-278.8, 16.1-278.9, 18.2-61,
18.2-67.1,18.2-67.2, 18.2 67.2:1,18.2-251 or § 19.2-303.2, or, if the conviction is in a district court, the
clerk to which the judge thereof certifies as aforesaid, shall, as soon as may be, make up a statement of
all the expenses incident to the prosecution, including such as are certified under § 19.2-335, and
execution for the amount of such expenses shall be issued and proceeded with. Chapter 21 (§ 19.2-339
et seq.) of this title shall apply thereto in like manner as if, on the day of completing the statement,
there was a judgment in such court in favor of the Commonwealth against the accused for such amount
as a fine. However, in any case in which an accused waives trial by jury, at least teH 10 days before
trial, but the Commonwealth or the court trying the case refuses to so waive, then the cost of the jury
shall not be included in such statement or judgment.

§ 53.1-40.01. Conditional release of geriatric prisoners.
Any person serving a sentence imposed upon a conviction for a felony offense, other than a Glass 4

capital felony, (i) who has reached the age of sixt)' five65 or older and who has served at least five
years of the sentence imposed or (ii) who has reached the age of~ 60 or older and who has served
at least teH 10 years of the sentence imposed may petition the Parole Board for conditional release. The
Parole Board shall promulgate regulations to implement the provisions of this section.

§ 53.1-131.2. Assignment to a home/electronic incarceration program; payment to defray costs;
escape; penalty.

A. Any court having jurisdiction for the trial of a person charged with a criminal offense, a traffic
offense or an offense under Chapter 5 (§ 20-61 et seq.) of Title 20 may, if the defendant is convicted
and sentenced to confinement in a state or local correctional facility, and if it appears to the court that
such an offender is a suitable candidate for home/electronic incarceration, assign the offender to a
home/electronic incarceration program as a condition of probation, if such program exists, under the
supervision of the sheriff, the administrator of a local or regional jail, or a Department of Corrections
probation and parole district office established pursuant to § 53.1-141. However, any offender who is
convicted of any of the following violations of Chapter 4 (§ 18.2-30 et seq.) of Title 18.2 shall not be
eligible for participation in the home/electronic incarceration program: (i) first and second degree murder
and voluntary manslaughter under Article 1 (§ 18.2-30 et seq.); (ii) mob-related felonies under Article 2
(§ 18.2-38 et seq.); (iii) any kidnapping or abduction felony under Article 3 (§ 18.2-47.1 et seq.); (iv)
any malicious felonious assault or malicious bodily wounding under Article 4 (§ 18.2-51.01 et seq.); (v)
robbery under § 18.2-58.1; or (vi) any criminal sexual assault punishable as a felony under Article 7
(§ 18.2-61 et seq.). The court may further authorize the offender's participation in work release
employment or educational or other rehabilitative programs as defined in § 53.1-131. The court shall be
notified in writing by the director or administrator of the program to which the offender is assigned of
the offender's place of home/electronic incarceration, place of employment, and the location of any
educational or rehabilitative program in which the offender participates.

B. In any city or county in which a home/electronic incarceration program established pursuant to
this section is available, the court, subject to approval by the sheriff or the jail superintendent of a local
or regional jail, may assign the accused to such a program pending trial if it appears to the court that
the accused is a suitable candidate for home/electronic incarceration.

C. Any person who has been sentenced to jailor convicted and sentenced to confinement in prison
but is actually serving his sentence in jail, after notice to the attorney for the Commonwealth of the
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1536 convicting jurisdiction, may be assigned by the sheriff to a home/electronic incarceration program under
1537 the supervision of the sheriff, the administrator of a local or regional jail, or a Department of
1538 Corrections probation and parole office established pursuant to § 53.1-141. However, if the offender
1539 violates any provision of the tenns of the home/electronic incarceration agreement, the offender may
1540 have the assignment revoked and, if revoked, shall be held in the jail facility to which he was originally
1541 sentenced. Such person shall be eligible if his tenn of confinement does not include a sentence for a
1542 conviction of a felony violent crime, a felony sexual offense, burglary or manufacturing, selling, giving,
1543 distributing or possessing with the intent to manufacture, sell, give or distribute a Schedule I or
1544 Schedule II controlled substance. The court shall retain authority to remove the offender from such
1545 home/electronic incarceration program. The court which sentenced the offender shall be notified in
1546 writing by the sheriff or the administrator of a local or regional jail of the offender's place of
1547 home/electronic incarceration and place of employment or other rehabilitative program.
1548 D. The Board may prescribe regulations to govern home/electronic incarceration programs.
1549 E. Any offender or accused assigned to such a program by the court or sheriff who, without proper
1550 authority or just cause, leaves his place of home/electronic incarceration, the area to which he has been
1551 assigned to work or attend educational or other rehabilitative programs, or the vehicle or route of travel
1552 involved in his going to or returning from such place, is guilty of a Class 1 misdemeanor. An offender
1553 or accused who is found guilty of a violation of this section shall be ineligible for further participation
1554 in a home/electronic incarceration program during his current tenn of confinement.
1555 F. The director or administrator of a home/electronic incarceration program who also operates a
1556 residential program may remove an offender from a home/electronic incarceration program and place
1557 him in such residential program if the offender commits a noncriminal program violation. The court
1558 shall be notified of the violation and of the placement of the offender in the residential program.
1559 G. The director or administrator of a home/electronic incarceration program shall charge the offender
1560 or accused a fee for participating in the program to pay for the cost of home/electronic incarceration
1561 equipment. The offender or accused shall be required to pay the program for any damage to the
1562 equipment which is in his possession or for failure to return the equipment to the program.
1563 H. Any wages earned by an offender or accused assigned to a home/electronic incarceration program
1564 and participating in work release shall be paid to the director or administrator after standard payroll
1565 deductions required by law. Distribution of the money collected shall be made in the following order of
1566 priority to:
1567 1. Meet the obligation of any judicial or administrative order to provide support and such funds shall
1568 be disbursed according to the tenns of such order;
1569 2. Pay any fines, restitution or costs as ordered by the court;
1570 3. Pay travel and other such expenses made necessary by his work release employment or
1571 participation in an education or rehabilitative program, including the sums specified in § 53.1-150; and
1572 4. Defray the offender's keep.
1573 The balance shall be credited to the offender's account or sent to his family in an amount the
1574 offender so chooses.
1575 The Board of Corrections shall promulgate regulations governing the receipt of wages paid to
1576 persons participating in such programs, the withholding of payments and the disbursement of appropriate
1577 funds.
1578 I. For the purposes of this section, "sheriff' means the sheriff of the jurisdiction where the person
1579 charged with the criminal offense was convicted and sentenced, provided that the sheriff may designate
1580 a deputy sheriff or regional jail administrator to assign offenders to home/electronic incarceration
1581 programs pursuant to this section.
1582 § 53.1-151. Eligibility for parole.
1583 A. Except as herein otherwise provided, every person convicted of a felony and sentenced and
1584 committed by a court under the laws of this Commonwealth to the Department of Corrections, whether
1585 or not such person is physically received at a Department of Corrections facility, or as provided for in
1586 § 19.2-308.1:
1587 1. For the first time, shall be eligible for parole after serving one-fourth of the tenn of imprisonment
1588 imposed, or after serving~ 12 years of the tenn of imprisonment imposed if one-fourth of the term
1589 of imprisonment imposed is more than twelve 12 years;
1590 2. For the second time, shall be eligible for parole after serving one-third of the term of
1591 imprisonment imposed, or after serving tHirteen 13 years of the tenn of imprisonment imposed if
1592 one-third of the term of imprisonment imposed is more than tHirteen 13 years;
1593 3. For the third time, shall be eligible for parole after serving one-half of the tenn of imprisonment
1594 imposed, or after serving fourteen 14 years of the term of imprisonment imposed if one-half of the tenn
1595 of imprisonment imposed is more than fourteen 14 years;
1596 4. For the fourth or subsequent time, shall be eligible for parole after serving three-fourths of the
1597 tenn of imprisonment imposed, or after serving fi.ft€en 15 years of the tenn of imprisonment imposed if
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three-fourths of the tenn of imprisonment imposed is more than fi.fteefI: 15 years.
For the purposes of subdivisions 2, 3 and 4 of subsection A and for the purposes of subsections Bl

and B2, prior commitments shall include commitments to any correctional facility under the laws of any
state, the District of Columbia, the United States or its territories for murder, rape, robbery, forcible
sodomy, animate or inanimate object sexual penetration, aggravated sexual battery, abduction,
kidnapping, burglary, felonious assault or wounding, or manufacturing, selling, giving, distributing or
possessing with the intent to manufacture, sell, give or distribute a controlled substance, if such would
be a felony if committed in the Commonwealth. Only prior commitments interrupted by a person's being
at liberty, or resulting from the commission of a felony while in a correctional facility of the
Commonwealth, of any other state or of the United States, shall be included in detennining the number
of times such person has been convicted, sentenced and committed for the purposes of subdivisions 2, 3
and 4 of subsection A. "At liberty" as used herein shall include not only freedom without any legal
restraints, but shall also include release pending trial, sentencing or appeal, or release on probation or
parole or escape. In the case of tenns of imprisonment to be served consecutively, the total time
imposed shall constitute the term of the imprisonment; in the case of tenns of imprisonment to be
served concurrently, the longest tenn imposed shall be the term of imprisonment. In any case in which a
parolee commits an offense while on parole, only the sentence imposed for such offense and not the
sentence or sentences or any part thereof from which he was paroled shall constitute the tenn of
imprisonment.

The Department of Corrections shall make all reasonable efforts to determine prior convictions and
commitments of each inmate for the enumerated offenses.

B. Persons sentenced to die shall not be eligible for parole. Any person sentenced to life
imprisonment who escapes from a correctional facility or from any person in charge of his custody shall
not be eligible for parole.

B 1. Any person convicted of three separate felony offenses of (i) murder, (ii) rape or (iii) robbery by
the presenting of fireanns or other deadly weapon, or any combination of the offenses specified in
subdivisions (i), (ii) or (iii) when such offenses were not part of a common act, transaction or scheme
shall not be eligible for parole. In the event of a detennination by the Department of Corrections that an
individual is not eligible for parole under this subsection, the Parole Board may in its discretion, review
that determination, and make a detennination for parole eligibility pursuant to regulations promulgated
by it for that purpose. Any detennination of the Parole Board of parole eligibility thereby shall
supersede any prior detennination of parole ineligibility by the Department of Corrections under this
subsection.

B2. Any person convicted of three separate felony offenses of manufacturing, selling, giving,
distributing or possessing with the intent to manufacture, sell, give or distribute a controlled substance,
when such offenses were not part of a common act, transaction or scheme, and who has been at liberty
as defined in this section between each conviction, shall not be eligible for parole.

C. Any person sentenced to life imprisonment for the first time shall be eligible for parole after
serving fifte.efl: 15 years, except that if such sentence was for a Glass -1- capital felony violation or the
first degree murder of a child under the age of eight in violation of § 18.2-32, he shall be eligible for
parole after serving twenty five25 years, unless he is ineligible for parole pursuant to subsection Bl or
B2.

D. A person who has been sentenced to two or more life sentences, except a person to whom the
provisions of subsection B 1, B2, or E of this section are applicable, shall be eligible for parole after
serving twenty 20 years of imprisonment, except that if either such sentence, or both, was or were for a
Glas5 4- capital felony violation, and he is not otherwise ineligible for parole pursuant to subsection B 1,
B2, or E of this section, he shall be eligible for parole only after serving thirty 30 years.

E. A person convicted of an offense and sentenced to life imprisonment after being paroled from a
previous life sentence shall not be eligible for parole.

E1. Any person who has been convicted of murder in the first degree, rape in violation of § 18.2-61,
forcible sodomy, animate or inanimate object sexual penetration or aggravated sexual battery and who
has been sentenced to a term of years shall, upon a first commitment to the Department of Corrections,
be eligible for parole after serving two-thirds of the term of imprisonment imposed or after serving
fourteen 14 years of the term of imprisonment imposed if two-thirds of the term of imprisonment
imposed is more than fourteen 14 years. If such person has been previously committed to the
Department of Corrections, such person shall be eligible for parole after serving three-fourths of the
tenn of imprisonment imposed or after serving Hfteen 15 years of the terms of imprisonment imposed if
three-fourths of the term of imprisonment imposed is more than AAeefl 15 years.

F. If the sentence of a person convicted of a felony and sentenced to the Department is partially
suspended, he shall be eligible for parole based on the portion of such sentence execution which was not
suspended.
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1659 G. The eligibility time for parole as specified in subsections A, C and D of this section may be
1660 modified as provided in §§ 53.1-191,53.1-197 and 53.1-198.
1661 H. The time for eligibility for parole as specified in subsection D of this section shall apply only to
1662 those criminal acts committed on or after July 1, 1976.
1663 I. The provisions of subdivisions 2, 3 and 4 of subsection A shall apply only to persons committed
1664 to the Department of Corrections on or after July 1, 1979, but such persons' convictions and
1665 commitments shall include all felony convictions and commitments without regard to the date of such
1666 convictions and commitments.
1667 § 54.1-2989. Willful destruction, concealment, etc., of declaration or revocation; penalties.
1668 Any person who willfully conceals, cancels, defaces, obliterates, or damages the advance directive or
1669 Durable Do Not Resuscitate Order of another without the declarant's or patient's consent or the consent
1670 of the person authorized to consent for the patient or who falsifies or forges a revocation of the advance
1671 directive or Durable Do Not Resuscitate Order of another, thereby causing life-prolonging procedures to
1672 be utilized in contravention of the previously expressed intent of the patient or a Durable Do Not
1673 Resuscitate Order shaH be is guilty of a Class 6 felony.
1674 Any person who falsifies or forges the advance directive or Durable Do Not Resuscitate Order of
1675 another, or willfully conceals or withholds personal knowledge of the revocation of an advance directive
1676 or Durable Do Not Resuscitate Order, with the intent to cause a withholding or withdrawal of
1677 life-prolonging procedures, contrary to the wishes of the declarant or a patient, and thereby, because of
1678 such act, directly causes life-prolonging procedures to be withheld or withdrawn and death to be
1679 hastened, shaH be is guilty of a Class;! 1 felony.
1680 § 63.2-1719. Definitions.
1681 As used in this subtitle:
1682 "Barrier crime" means a conviction of murder or manslaughter as set out in Article 1 (§ 18.2-30 et
1683 seq.) of Chapter 4 of Title 18.2, malicious wounding by mob as set out in § 18.2-41, abduction as set
1684 out in sl:l13seetioH A ef § 18.2 47§§18.2-47.1 through 18.2-47.5, §18.2-48.01 or §18.2-48.02, abduetiofl
1685 fef immoral p\:lrposes as set eat ffi § 18.2 48, assaults and bodily woundings as set out in Article 4
1686 (§ 18.2-51.01 et seq.) of Chapter 4 of Title 18.2, robbery as set out in § 18.2-58, carjacking as set out in
1687 § 18.2-58.1, threats of death or bodily injury as set out in § 18.2-60, felony stalking as set out in
1688 § 18.2-60.3, sexual assault as set out in Article 7 (§ 18.2-61 et seq.) of Chapter 4 of Title 18.2, arson as
1689 set out in Article 1 (§ 18.2-77.1 et seq.) of Chapter 5 of Title 18.2, drive by shooting as set out in
1690 § 18.2-286.1, use of a machine gun in a crime of violence as set out in § 18.2-289, aggressive use of a
1691 machine gun as set out in § 18.2-290, use of a sawed-off shotgun in a crime of violence as set out in
1692 subsection A of § 18.2-300, pandering as set out in § 18.2-355, crimes against nature involving children
1693 as set out in § 18.2-361, incest as set out in § 18.2-366, taking indecent liberties with children as set out
1694 in § 18.2-370 or § 18.2-370.1, abuse and neglect of children as set out in § 18.2-371.1, failure to secure
1695 medical attention for an injured child as set out in § 18.2-314, obscenity offenses as set out in
1696 § 18.2-374.1, possession of child pornography as set out in § 18.2-374.1:1, electronic facilitation of
1697 pornography as set out in § 18.2-374.3, abuse and neglect of incapacitated adults as set out in
1698 § 18.2-369, employing or permitting a minor to assist in an act constituting an offense under Article 5
1699 (§ 18.2-372 et seq.) of Chapter 8 of Title 18.2 as set out in § 18.2-379, delivery of drugs to prisoners as
1700 set out in § 18.2-474.1, escape from jail as set out in § 18.2-477, felonies by prisoners as set out in
1701 § 53.1-203; or an equivalent offense in another state. In the case of child welfare agencies and foster
1702 and adoptive homes approved by child-placing agencies, "barrier crime" shall also include convictions of
1703 burglary as set out in Article 2 (§ 18.2-89 et seq.) of Chapter 5 of Title 18.2 and any felony violation
1704 relating to possession or distribution of drugs as set out in Article 1 (§ 18.2-247 et seq.) of Chapter 7 of
1705 Title 18.2, or an equivalent offense in another state.
1706 "Offense" means a barrier crime and, in the case of child welfare agencies and foster and adoptive
1707 homes approved by child-placing agencies, (i) a conviction of any other felony not included in the
1708 definition of barrier crime unless five years have elapsed since conviction and (ii) a founded complaint
1709 of child abuse or neglect within or outside the Commonwealth. In the case of child welfare agencies and
1710 foster and adoptive homes approved by child-placing agencies, convictions shall include prior adult
1711 convictions and juvenile convictions or adjudications of delinquency based on a crime that would be a
1712 felony if committed by an adult within or outside the Commonwealth.
1713 2. That §§ 18.2-47, 18.2-48, 18.2-48.1, 18.2-51, 18.2-51.1, 18.2-51.2, and 18.2-67.2:1 of the Code of
1714 Virginia are repealed.
1715 3. That the Virginia State Crime Commission shall work with the Virginia Criminal Sentencing
1716 Commission to determine what changes need to be made to the sentencing guidelines to
1717 incorporate the provisions of this bill.
1718 4. That the provisions of the first and second enactment clauses of this act shall become effective
1719 on July 1, 2005.
1720 5. That the provisions of this act may result in a net increase in periods of imprisonment or
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1721 commitment. Pursuant to § 30-19.1:4, the estimated amount of the necessary appropriation is
1722 $ for periods of imprisonment in state adult correctional facilities and $ for
1723 periods of commitment to the custody of the Department of Juvenile Justice.
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11 section numbered 18.2-361.1 and to repeal § 18.2-344 of the Code of Virginia, relating to sex
12 offenses; penalties.
13 Be it enacted by the General Assembly of Virginia:
14 1. That §§ 9.1-902, 15.2-1724, 16.1-272, 17.1-805, 18.2-62, 18.2-63, 18.2-67.5:2, 18.2-67.8, 18.2-345,
15 18.2-346, 18.2-346.1, 18.2-348, 18.2-356, 18.2-359, 18.2-360, 18.2-370, 18.2-370.1, 18.2-370.2,
16 18.2-371, 18.2-374.3, 19.2-268.2, 19.2-271.2, 19.2-299, 32.1-58, 32.1-126.01, 32.1-162.9:1, 37.1-20.3,
17 37.1-183.3, 37.1-197.2, 63.2-1719, 63.2-1726, and 63.2-1727of the Code of Virginia are amended and
18 reenacted and the Code of Virginia is amended by adding in Article 3 of Chapter 8 of Title 18.2 a
19 section numbered 18.2-361.1 as follows:
20 § 9.1-902. Offenses requiring registration.
21 A. For purposes of this chapter:
22 "Offense for which registration is required" means:
23 1. A violation or attempted violation of §§ 18.2-63, 18.2-64.1, 18.2-67.2:1, 18.2-90 with the intent to
24 commit rape, § 18.2-374.1 or subsection D of § 18.2-374.1:1; or a third or subsequent conviction of (i)
25 § 18.2-67.4, (ii) subsection C of § 18.2-67.5 or (iii) § 18.2-386.1;
26 2. Where the victim is a minor or is physically helpless or mentally incapacitated as defined in
27 § 18.2-67.10, a violation or attempted violation of subsection A of § 18.2-47, clause (i) or (iii) of
28 § 18.2-48, § 18.2-67.4, subsection C of § 18.2-67.5, § 18.2-361, § 18.2-361.1 or § 18.2-366;
29 3. A violation of Chapter 117 (18 U.S.C. § 2421 et seq.) of Title 18 of the United States Code; or
30 4. A "sexually violent offense."
31 "Sexually violent offense" means a violation or attempted violation of:
32 1. Clause (ii) of § 18.2-48, §§ 18.2-61, 18.2-67.1, 18.2-67.2, 18.2-67.3, subsections A and B of
33 § 18.2-67.5, § 18.2-370 or § 18.2-370.1; or
34 2. Sections 18.2-63, 18.2-64.1, 18.2-67.2:1, § 18.2-90 with the intent to commit rape or, where the
35 victim is a minor or is physically helpless or mentally incapacitated as defined in § 18.2-67.10, a
36 violation or attempted violation of subsection A of § 18.2-47, § 18.2-67.4, subsection C of § 18.2-67.5,
37 clause (i) or (iii) of § 18.2-48, §§ 18.2-361, subsections A and C of § 18.2-361.1, §18.2-366, or
38 § 18.2-374.1. Conviction of an offense listed under this subdivision shall be deemed a sexually violent
39 offense only if the person has been convicted of any two or more such offenses, provided that person
40 had been at liberty between such convictions.
41 B. "Offense for which registration is required" and "sexually violent offense" shall also include any
42 similar offense under the laws of the United States or any political subdivision thereof.
43 § 15.2-1724. Police and other officers may be sent beyond territorial limits.
44 Whenever the necessity arises (i) for the enforcement of laws designed to control or prohibit the use
45 or sale of controlled drugs as defined in § 54.1-3401 or laws contained in Article 3 (§ 18.2 344
46 18.2-345 et seq.) of Chapter 8 of Title 18.2, (ii) in response to any law-enforcement emergency
47 involving any immediate threat to life or public safety, (iii) during the execution of the provisions of
48 § 37.1-67.01 or § 37.1-67.1 relating to orders for temporary detention or emergency custody for mental
49 health evaluation or (iv) during any emergency resulting from the existence of a state of war, internal
50 disorder, or fire, flood, epidemic or other public disaster, the police officers and other officers, agents
51 and employees of any locality and the police of any state-supported institution of higher learning
52 appointed pursuant to § 23-233 may, together with all necessary equipment, lawfully go or be sent
53 beyond the territorial limits of such locality or such state-supported institution of higher learning to any
54 point within or without the Commonwealth to assist in meeting such emergency or need, or while
55 enroute to a part of the jurisdiction which is only accessible by roads outside the jurisdiction. However,
56 the police of any state-supported institution of higher learning may be sent only to a locality within the
57 Commonwealth, or locality outside the Commonwealth, whose boundaries are contiguous with the
58 locality in which such institution is located. No member of a police force of any state-supported
59 institution of higher learning shall be sent beyond the territorial limits of the locality in which such
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60 institution is located unless such member has met the requirements established by the Department of
61 Criminal Justice Services as provided in subdivision 2 (i) of § 9.1-102.
62 In such event the acts perfonned for such purpose by such police officers or other officers, agents or
63 employees and the expenditures made for such purpose by such locality or a state-supported institution
64 of higher learning shall be deemed conclusively to be for a public and governmental purpose, and all of
65 the immunities from liability enjoyed by a locality or a state-supported institution of higher learning
66 when acting through its police officers or other officers, agents or employees for a public or
67 governmental purpose within its territorial limits shall be enjoyed by it to the same extent when such
68 locality or a state-supported institution of higher learning within the Commonwealth is so acting, under
69 this section or under other lawful authority, beyond its territorial limits.
70 The police officers and other officers, agents and employees of any locality or a state-supported
71 institution of higher learning when acting hereunder or under other lawful authority beyond the territorial
72 limits of such locality or such state-supported institution of higher learning shall have all of the
73 immunities from liability and exemptions from laws, ordinances and regulations and shall have all of the
74 pension, relief, disability, workers' compensation and other benefits enjoyed by them while perfonning
75 their respective duties within the territorial limits of such locality or such state-supported institution of
76 higher learning.
77 § 16.1-272. Power of circuit court over juvenile offender.
78 A. In any case in which a juvenile is indicted, the offense for which he is indicted and all ancillary
79 charges shall be tried in the same manner as provided for in the trial of adults, except as otherwise
80 provided with regard to sentencing. Upon a finding of guilty of any charge other than capital murder,
81 the court shall fix the sentence without the intervention of a jury.
82 1. If a juvenile is convicted of a violent juvenile felony, for that offense and for all ancillary crimes
83 the court may order that (i) the juvenile serve a portion of the sentence as a serious juvenile offender
84 under § 16.1-285.1 and the remainder of such sentence in the same manner as provided for adults; (ii)
85 the juvenile serve the entire sentence in the same manner as provided for adults; or (iii) the portion of
86 the sentence to be served in the same manner as provided for adults be suspended conditioned upon
87 successful completion of such tenns and conditions as may be imposed in a juvenile court upon
88 disposition of a delinquency case including, but not limited to, commitment under subdivision 14 of
89 § 16.1-278.8 or § 16.1-285.1.
90 2. If the juvenile is convicted of any other felony, the court may sentence or commit the juvenile
91 offender in accordance with the criminal laws of this Commonwealth or may in its discretion deal with
92 the juvenile in the manner prescribed in this chapter for the hearing and disposition of cases 'in the
93 juvenile court, including, but not limited to, commitment under § 16.1-285.1 or may in its discretion
94 impose an adult sentence and suspend the sentence conditioned upon successful completion of such
95 tenns and conditions as may be imposed in a juvenile court upon disposition of a delinquency case.
96 3. If the juvenile is not convicted of a felony but is convicted of a misdemeanor, the court shall deal
97 with the juvenile in the manner prescribed by law for the disposition of a delinquency case in the
98 juvenile court.
99 B. If the circuit court decides to deal with the juvenile in the same manner as a case in the juvenile

100 court and places the juvenile on probation, the juvenile may be supervised by a juvenile probation
101 officer.
102 C. Whether the court sentences and commits the juvenile as a juvenile under this chapter or under
103 the criminal law, in cases where the juvenile is convicted of a felony in violation of §§ 18.2-61, 18.2-63,
104 18.2-64.1, 18.2-67.1, 18.2-67.2, 18.2-67.3, 18.2-67.5, 18.2-370 or § 18.2-370.1 or, where the victim is a
105 minor or is physically helpless or mentally incapacitated as defined in § 18.2-67.10, subsection B of
106 § 18.2-361, subsection C of § 18.2-361.1 or subsection B of § 18.2-366, the clerk shall make the report
107 required by § 19.2-390 to the Sex Offender and Crimes Against Minors Registry established pursuant to
108 Chapter 9 (§ 9.1-900 et seq.) of Title 9.1.
109 § 17.1-805. Adoption of initial discretionary sentencing guideline midpoints.
110 A. The Commission shall adopt an initial set of discretionary felony sentencing guidelines which
111 shall become effective on January 1, 1995. The initial recommended sentencing range for each felony
112 offense shall be detennined first, by computing the actual time-served distribution for similarly situated
113 offenders, in tenns of their conviction offense and prior criminal history, released from incarceration
114 during the base period of calendar years 1988 through 1992, increased by 13.4 percent, and second, by
115 eliminating from this range the upper and lower quartiles. The midpoint of each initial recommended
116 sentencing range shall be the median time served for the middle two quartiles and subject to the
117 following additional enhancements:
118 1. The midpoint of the initial recommended sentencing range for first degree murder, second degree
119 murder, rape in violation of § 18.2-61, forcible sodomy, object sexual penetration, and aggravated sexual
120 battery, shall be further increased by (i) 125 percent in cases in which the defendant has no previous
121 conviction of a violent felony offense, (ii) 300 percent in cases in which the defendant has previously



3 of 16

122 been convicted of a violent felony offense punishable by a maximum punishment of less than feHy 40
123 years, or (iii) 500 percent in cases in which the defendant has previously been convicted of a violent
124 felony offense punishable by a maximum punishment of feR;' 40 years or more, except that the
125 reconunended sentence for a defendant convicted of first degree murder who has previously been
126 convicted of a violent felony offense punishable by a maximum term of imprisonment of ferty 40 years
127 or more shall be imprisonment for life;
128 2. The midpoint of the initial recommended sentencing range for voluntary manslaughter, robbery,
129 aggravated malicious wounding, malicious wounding, and any burglary of a dwelling house or statutory
130 burglary of a dwelling house or any burglary committed while anned with a deadly weapon or any
131 statutory burglary committed while armed with a deadly weapon shall be further increased by (i) 100
132 percent in cases in which the defendant has no previous conviction of a violent felony offense, (ii) 300
133 percent in cases in which the defendant has previously been convicted of a violent felony offense
134 punishable by a maximum term of imprisonment of less than ferty 40 years, or (iii) 500 percent in cases
135 in which the defendant has previously been convicted of a violent felony offense punishable by a
136 maximum tenn of imprisonment of feR;' 40 years or more;
137 3. The midpoint of the initial recommended sentencing range for manufacturing, selling, giving or
138 distributing, or possessing with the intent to manufacture, sell, give or distribute a Schedule I or II
139 controlled substance shall be increased by (i) 200 percent in cases in which the defendant has previously
140 been convicted of a violent felony offense punishable by a maximum punishment of less than ferty 40
141 years or (ii) 400 percent in cases in which the defendant has previously been convicted of a violent
142 felony offense punishable by a maximum tenn of imprisonment of ferty 40 years or more; and
143 4. The midpoint of the initial recommended sentencing range for felony offenses not specified in
144 subdivision 1, 2 or 3 shall be increased by 100 percent in cases in which the defendant has previously
145 been convicted of a violent felony offense punishable by a maximum punishment of less than feHy 40
146 years, and by 300 percent in cases in which the defendant has previously been convicted of a violent
147 felony offense punishable by a maximum term of imprisonment of ferty 40 years or more.
148 B. For purposes of this chapter, previous convictions shall include prior adult convictions and
149 juvenile convictions and adjudications of delinquency based on an offense which would have been at the
150 time of conviction a felony if committed by an adult under the laws of any state, the District of
151 Columbia, the United States or its territories.
152 C. For purposes of this chapter, violent felony offenses shall include any violation of §§ 18.2-31,
153 18.2-32, 18.2-32.1, 18.2-33, or § 18.2-35; any violation of subsection B of § 18.2-36.1; any violation of
154 § 18.2-40 or § 18.2-41; any Class 5 felony violation of § 18.2-47; any felony violation of §§ 18.2-48,
155 18.2-48.1 or § 18.2-49; any violation of §§ 18.2-51, 18.2-51.1, 18.2-51.2, 18.2-51.3, 18.2-51.4, 18.2-52,
156 18.2-52.1, 18.2-53, 18.2-53.1, 18.2-54.1, 18.2-54.2 or § 18.2-55; any felony violation of § 18.2-57.2; any
157 violation of § 18.2-58 or § 18.2-58.1; any felony violation of § 18.2-60.1 or § 18.2-60.3; any violation of
158 §§ 18.2-61, 18.2-64.1, 18.2-67.1, 18.2-67.2, 18.2-67.2:1, 18.2-67.3, 18.2-67.5, or § 18.2-67.5:1 involving
159 a third conviction of either sexual battery in violation of § 18.2-67.4 or attempted sexual battery in
160 violation of subsection C of § 18.2-67.5; any Class 4 felony violation of § 18.2-63; any violation of
161 subsection A of § 18.2-77; any Class 3 felony violation of § 18.2-79; any Class 3 felony violation of
162 § 18.2-80; any violation of §§ 18.2-89, 18.2-90, 18.2-91, 18.2-92 or § 18.2-93; any felony violation of
163 § 18.2-152.7; any Class 4 felony violation of § 18.2-153; any Class 4 felony violation of § 18.2-154; any
164 Class 4 felony violation of § 18.2-155; any felony violation of § 18.2-162; any violation of § 18.2-279
165 involving an occupied dwelling; any violation of subsection B of § 18.2-280; any violation of
166 §§ 18.2-281, 18.2-286.1, 18.2-289 or § 18.2-290; any felony violation of subsection A of § 18.2-282; any
167 violation of subsection A of § 18.2-300; any felony violation of §§ 18.2-308.1 and 18.2-308.2; any
168 violation of § 18.2-308.2: 1, or subsection M or N of § 18.2-308.2:2; any violation of § 18.2-308.3 or
169 § 18.2-312; any violation of subdivision (2) or (3) of § 18.2-355; any violation of § 18.2-358; any
170 violation of subsection B of § 18.2-361; any violation of subsection C of § 18.2-361.1; any violation of
171 subsection B of § 18.2-366; any violation of §§ 18.2-368, 18.2-370 or § 18.2-370.1; any violation of
172 subsection A of § 18.2-371.1; any felony violation of § 18.2-369 resulting in serious bodily injury or
173 disease; any violation of § 18.2-374.1; any felony violation of § 18.2-374.1:1; any violation of
174 § 18.2-374.3; any second or subsequent offense under §§ 18.2-379 and 18.2-381; any felony violation of
175 § 18.2-405 or § 18.2-406; any violation of §§ 18.2-408, 18.2-413, 18.2-414 or § 18.2-433.2; any felony
176 violation of §§ 18.2-460,18.2-474.1 or § 18.2-477.1; any violation of §§ 18.2-477, 18.2-478,18.2-480 or
177 § 18.2-485; any violation of § 53.1-203; or any conspiracy or attempt to commit any offense specified in
178 this subsection, and any substantially similar offense under the laws of any state, the District of
179 Columbia, the United States or its territories.
180 § 18.2-62. Testing of certain persons for human immunodeficiency virus.
181 A. As soon as practicable following arrest, the attorney for the Conunonwealth may request, after
182 consultation with any victim, that any person charged with any crime involving sexual assault pursuant
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183 to this article or any offenses against children as prohibited by §§ 18.2-361, 18.2-361.1, 18.2-366,
184 18.2-370, and 18.2-370.1 be requested to submit to testing for infection with human immunodeficiency
185 virus. The person so charged shall be counseled about the meaning of the test, about acquired
186 immunodeficiency syndrome, and about the transmission and prevention of infection with human
187 immunodeficiency virus.
188 If the person so charged refuses to submit to the test or the competency of the person to consent to
189 the test is at issue, the court with jurisdiction of the case shall hold a hearing to detennine whether there
190 is probable cause that the individual has committed the crime with which he is charged. If the court
191 finds probable cause, the court shall order the accused to undergo testing for infection with human
192 immunodeficiency virus. The court may enter such an order in the absence of the defendant if the
193 defendant is represented at the hearing by counselor a guardian ad litem. The court's finding shall be
194 without prejudice to either the Commonwealth or the person charged and shall not be evidence in any
195 proceeding, civil or criminal.
196 B. Upon conviction, or adjudication as delinquent in the case of a juvenile, of any crime involving
197 sexual assault pursuant to this article or any offenses against children as prohibited by
198 §§ 18.2-361,18.2-361.1, 18.2-366, 18.2-370, and 18.2-370.1, the attorney for the Commonwealth may,
199 after consultation with any victim and, upon the request of any victim shall, request and the court shall
200 order the defendant to submit to testing for infection with human immunodeficiency virus. Any test
201 conducted following conviction shall be in addition to such tests as may have been conducted following
202 arrest pursuant to subsection A.
203 C. Confirmatory tests shall be conducted before any test result shall be detennined to be positive.
204 The results of the tests for infection with human immunodeficiency virus shall be confidential as
205 provided in § 32.1-36.1; however, the Department of Health shall also disclose the results to any victim
206 and offer appropriate counseling as provided by subsection B of § 32.1-37.2. The Department shall
207 conduct surveillance and investigation in accordance with § 32.1-39.
208 The results of such tests shall not be admissible as evidence in any criminal proceeding.
209 The cost of such tests shall be paid by the Commonwealth and taxed as part of the cost of such
210 criminal proceedings.
211 § 18.2-63. Carnal knowledge of child between 13 and 15 years of age.
212 A. If any person carnally knows, without the use of force, a child thirteen 13 years of age or older
213 but under fifteefl 15 years of age, such person shall beis guilty of a Class 4 felony.
214 B. However, if such child is thirteefl 13 years of age or older but under fi.fteefl 15 years of age and
215 consents to sexual intercourse and the accused is a minor and such consenting child is three years or
216 more the accused's junior, the accused shaH beis guilty of a Class 6 felony. If such consenting child is
217 less than three years the accused's junior, the accused 5hall beis guilty of a Class 4 misdemeanor.
218 In calculating whether such child is three years or more a junior of the accused minor, the actual
219 dates of birth of the child and the accused, respectively, shall be used.
220 C. For the purposes of this section, (i) a child under the age of thirteen 13 years shall not be
221 considered a consenting child and (ii) "carnal knowledge tl includes the acts of sexual intercourse,
222 cunnilingus, fellatio, anallingus, anal intercourse, and animate and inanimate object sexual penetration.
223 § 18.2-67.5 :2. Punishment upon conviction of certain subsequent felony sexual assault.
224 A. Any person convicted of (i) more than one offense specified in subsection B or (ii) one of the
225 offenses specified in subsection B of this section and one of the offenses specified in subsection B of
226 § 18.2-67.5:3 when such offenses were not part of a common act, transaction or scheme, and who has
227 been at liberty as defined in § 53.1-151 between each conviction shall, upon conviction of the second or
228 subsequent such offense, be sentenced to the maximum term authorized by statute for such offense, and
229 shall not have all or any part of such sentence suspended, provided it is admitted, or found by the jury
230 or judge before whom the person is tried, that he has been previously convicted of at least one of the
231 specified offenses.
232 B. The provisions of subsection A shall apply to felony convictions for:
233 1. Carnal knowledge of a child between thirteefl 13 and fi.ftee.fl 15 years of age in violation of
234 § 18.2-63 when the offense is committed by a person over the age of eigbteen18;
235 2. Carnal knowledge of certain minors in violation of § 18.2-64.1;
236 3. Aggravated sexual battery in violation of § 18.2-67.3;
237 4. Crimes against nature in violation of subsection B of § 18.2-361, or subsections C oj§ 18.2-361.1;
238 5. Adultery or fornication with one's own child or grandchild in violation of § 18.2-366;
239 6. Taking indecent liberties with a child in violation of § 18.2-370 or § 18.2-370.1; or
240 7. Conspiracy to commit any offense listed in subdivisions 1 through 6 pursuant to § 18.2-22.
241 C. For purposes of this section, prior convictions shall include (i) adult convictions for felonies under
242 the laws of any state or the United States that are substantially similar to those listed in subsection B
243 and (ii) findings of not innocent, adjudications or convictions in the case of a juvenile if the juvenile
244 offense is substantially similar to those listed in subsection B, the offense would be a felony if
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245 committed by an adult in the Commonwealth and the offense was committed less than tweHtJ' 20 years
246 before the second offense.
247 The Commonwealth shall notify the defendant in writing, at least thirty 30 days prior to trial, of its
248 intention to seek punishment pursuant to this section.
249 § 18.2-67.8. Closed preliminary hearings.
250 In preliminary hearings for offenses charged under this article or under §§ 18.2-361, 18.2-361.1,
251 18.2-366, 18.2-370 or § 18.2-370.1, the court may, on its own motion or at the request of the
252 Commonwealth, the complaining witness, the accused, or their counsel, exclude from the courtroom all
253 persons except officers of the court and persons whose presence, in the judgment of the court, would be
254 supportive of the complaining witness or the accused and would not impair the conduct of a fair
255 hearing.
256 § 18.2-345. Lewd and lascivious behavior in a public place.
257 If tmy fJersons, net ll'larried te eaeh ether, lewdly ant! lasciviously associate and eehabit together, er;
258 whether married 6f Het; be gffilty ef epeH and gffl5-S le\vdness and lasciviousness, eaeh ef them sftal.l
259 beAny person who engages in lewd and lascivious behavior in a public place is guilty of a Class 3
260 misdemeanort and l:lj3OO a repetitioH ef the offense, and for a first conviction thereof, eaeh ef them sftal.l
261 be gffilty and of a Class 1 misdemeanor for any subsequent conviction.
262 § 18.2-346. Being a prostitute or prostitution.
263 A. Any person who, for money or its equivalent, commits adultery, fornication, or any act in
264 violation ef § 18.2 361 of carnal knowledge as defined in subdivision C (ii) of § 18.2-63, or offers to
265 commit adultery, fornication, or any act in violation ef § 18.2 361 of carnal knowledge, as defined in
266 subdivision C (ii) of § 18.2-63, and thereafter does any substantial act in furtherance thereof, shaY be is
267 guilty of being a prostitute, or prostitution, wffi€h sftal.l be punishable as a Class 1 misdemeanor.
268 B. Any person who offers money or its equivalent to another for the purpose of engaging in sexual
269 acts as enumerated above and thereafter does any substantial act in furtherance thereof sftal.l be is guilty
270 of solicitation of prostitution and shaY be gffilty ef, a Class 1 misdemeanor.
271 § 18.2-346.1. Testing of convicted prostitutes for infection with human immunodeficiency virus.
272 As soon as practicable following conviction of any person for violation of § 18.2-346, 6f § 18.2-361,
273 or § 18.2-361.1, such person shall be required to submit to testing for infection with human
274 immunodeficiency virus. The convicted person shall receive counseling from personnel of the
275 Department of Health concerning (i) the meaning of the test, (ii) acquired immunodeficiency syndrome
276 and (iii) the transmission and prevention of infection with human immunodeficiency virus.
277 Tests shall be conducted to confirm any initial positive test results before any test result shall be
278 determined to be positive for infection. The results of such test shall be confidential as provided in
279 § 32.1-36.1 and shall be disclosed to the person who is the subject of the test and to the Department of
280 Health as required by § 32.1-36. The Department shall conduct surveillance and investigation in
281 accordance with the requirements of § 32.1-39.
282 The results of the test shall not be admissible in any criminal proceeding related to prostitution.
283 The cost of the test shall be paid by the Commonwealth and taxed as part of the cost of such
284 criminal proceedings.
285 § 18.2-348. Aiding prostitution or illicit sexual intercourse.
286 It shall be unlawful for any person or any officer, employee or agent of any firm, aSSOCIatIOn or
287 corporation, with knowledge of, or good reason to believe, the immoral purpose of such visit, to take or
288 transport or assist in taking or transporting, or offer to take or transport on foot or in any way, any
289 person to a place, whether within or without any building or structure, used or to be used for the
290 purpose of lewdness, assignation or prostitution within this Commonwealth; or procure or assist in
291 procuring for the purpose of illicit sexual intercourse, or any act Yiolative ef § 18.2 361 of carnal
292 knowledge, as defined in subdivision C (ii) of § 18.2-63, or to give any infoffi1ation or direction to any
293 person with intent to enable such person to commit an act of prostitution.
294 § 18.2-356. Receiving money for procuring person.
295 Any person who shall receive any money or other valuable thing for or on account of procuring for
29~ or placing in a house of prostitution or elsewhere any person for the purpose of causing such person to
297 engage in unlawful sexual intercourse, or any act in violation ef § 18.2 361 sftal.l be of carnal
298 knowledge, as defined in subdivision C (ii) of§ 18.2-63, is guilty of a Class 4 felony.
299 § 18.2-359. Venue where any person transported for criminal sexual assault, attempted criminal
300 sexual assault, or purposes of unlawful sexual intercourse, crimes against nature, and indecent liberties
301 with children.
302 A. Any person transporting or attempting to transport through or across this Commonwealth, any
303 person for the purposes of unlawful sexual intercourse or prostitution, or for the purpose of committing
304 any crime specified in § 18.2-361, § 18.2-361.1 or § 18.2-370, may be presented, indicted, tried, and
305 convicted in any county or city in which any part of such transportation occurred.
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306 B. Venue for the trial of any person charged with committing or attempting to commit criminal
307 sexual assault under Article 7 (§ 18.2-61 et seq.) of Chapter 4 of this title may be had in the county or
308 city in which such crime is alleged to have occurred or in any county or city through which the victim
309 was transported by the defendant prior to the commission of such offense.
310 § 18.2-360. Competency of persons to testify in prosecutions under §§ 18.2~355 through 18.2-361.1.
311 Any male or female referred to in §§ 18.2~355 through 18.2 36118.2-361.1 shall be a competent
312 witness in any prosecution under such sections to testify to any and all matters, including conversations
313 by or with the accused with third persons in his or her presence, notwithstanding he or she may have
314 married the accused either before or after the violation of any of the provisions of this section; but such
315 witness shall not be compelled to testify after such marriage.
316 § 18.2-361.1. Crimes against nature.
317 A. If any person carnally knows in any manner any brute animal, he or she is guilty of a Class 6
318 felony.
319 B. If any person carnally knows in a public place any male or female person by the anus or by or
320 with the mouth, or voluntarily submits to such carnal knowledge, he or she is guilty of a Class 6 felony.
321 C. Any person who carnally knows by the anus or by or with the mouth or any act of carnal
322 knowledge, as defined in subdivision C (ii) of § 18.2-63, his daughter or granddaughter, son or
323 grandson, brother or sister, or father or mother is guilty of a Class 5 felony. However, if a parent or
324 grandparent commits any such act with his child or grandchild and such child or grandchild is at least
325 13 but less than 18 years of age at the time of the offense, such parent or grandparent is guilty of a
326 Class 3 felony.
327 § 18.2-370. Taking indecent liberties with children; penalties.
328 A. Any person eighteeE 18 years of age or over, who, with lascivious intent, shal:l knowingly and
329 intentionally commit commits any of the following acts with any child under the age of fourteen 14
330 years shall be is guilty of a Class 5 felony:
331 (1) Expose his or her sexual or genital parts to any child to whom such person is not legally married
332 or propose that any such child expose his or her sexual or genital parts to such person; or
333 (2) [Repealed.]
334 (3) Propose that any such child feel or fondle the sexual or genital parts of such person or propose
335 that such person feel or fondle the sexual or genital parts of any such child; or
336 (4) Propose to such child the performance of an act of sexual intercourse or any act cOHstitl:lting an
337 effense tlll6ef § 18.2 361 of carnal knowledge, as defined in subdivision C (ii) of § 18.2-63; or
338 (5) Entice, allure, persuade, or invite any such child to enter any vehicle, room, house, or other
339 place, for any of the purposes set forth in the preceding subdivisions of this section.
340 B. Any person eigh:teeE 18 years of age or over who, with lascivious intent, knowingly and
341 intentionally receives money, property, or any other remuneration for allowing, encouraging, or enticing
342 any person under the age of eighteen 18 years to perform in or be a subject of sexually explicit visual
343 material as defined in § 18.2-374.1 or who knowingly encourages such person to perfonn in or be a
344 subject of sexually explicit material; shall beis guilty of a Class 5 felony.
345 C. Any person who is convicted of a second or subsequent violation of this section shaH beis guilty
346 of a Class 4 felony; provided that (i) the offenses were not part of a common act, transaction or scheme,
347 (ii) the accused was at liberty as defined in § 53.1-151 between each conviction, and (iii) it is admitted,
348 or found by the jury or judge before whom the person is tried, that the accused was previously
349 convicted of a violation of this section.
350 § 18.2-370.1. Taking indecent liberties with child by person in custodial or supervisory relationship;
351 penalties.
352 A. Any person eighteeE 18 years of age or older who maintains a custodial or supervisory
353 relationship over a child under the age of eigliteeH18, including but not limited to the parent,
354 step-parent, grandparent, step-grandparent, or who stands in loco parentis with respect to such child and
355 is not legally married to such child, and who, with lascivious intent, knowingly and intentionally (i)
356 proposes that any such child feel or fondle the sexual or genital parts of such person or that such person
357 feel or handle the sexual or genital parts of the child, er (ii) proposes to such child the perfonnance of
358 an act of sexual intercourse or any act constituting an effense Ufl6e.r § 18.2 361, er of carnal knowledge,
359 as defined in subdivision C (iI) of§ 18.2-63, (iii) exposes his or her sexual or genital parts to such child,
360 er (iv) proposes that any such child expose his or her sexual or genital parts to such person, er (v)
361 proposes to the child that the child engage in sexual intercourse, sodomy or fondling of sexual or genital
362 parts with another person, or (vi) sexually abuses the child as defined in § 18.2-67.10 f61, shaH be is
363 guilty of a Class 6 felony.
364 B. Any person who is convicted of a second or subsequent violation of this section shall be is guilty
365 of a Class 5 felony; provided that (i) the offenses were not part of a common act, transaction or scheme,
366 (ii) the accused was at liberty as defined in § 53.1-151 between each conviction, and (iii) it is admitted,
367 or found by the jury or judge before whom the person is tried, that the accused was previously
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368 convicted of a violation of this section.
369 § 18.2-370.2. Sex offenses prohibiting proximity to children.
370 A. "Offense prohibiting proximity to children" means a violation or an attempt to commit a violation
371 of (i) subsection A of § 18.2-47, clause (ii) or (iii) of § 18.2-48, subsection B of § 18.2-361,
372 § 18.2-361.1, or subsection B of § 18.2-366, where the victim of one of the foregoing offenses was a
373 minor, or (ii) subsection A (iii) of § 18.2-61, §§ 18.2-63, 18.2-64.1, subdivision A 1 of § 18.2-67.1,
374 subdivision A 1 of § 18.2-67.2, or subdivision A lorA 2 (a) of § 18.2-67.3, or §§ 18.2-370,
375 18.2-370.1, clause (ii) of § 18.2-371, §§ 18.2-374.1,18.2-374.1:1 or § 18.2-379.
376 B. Every adult who is convicted of an offense prohibiting proximity to children when the offense
377 occurred on or after July 1, 2000, shall as part of his sentence be forever prohibited from loitering
378 within 100 feet of the premises of any place he knows or has reason to know is a primary, secondary or
379 high school. A violation of this section is punishable as a Class 6 felony.
380 § 18.2-371. Causing or encouraging acts rendering children delinquent, abused, etc.; penalty;
381 abandoned infant.
382 Any person 18 years of age or older, including the parent of any child, who (i) willfully contributes
383 to, encourages, or causes any act, omission, or condition which renders a child delinquent, in need of
384 services, in need of supervision, or abused or neglected as defined in § 16.1-228, or (ii) engages in
385 consensual sexual intercourse, or any act of carnal knowledge, as defined in subdivision C (ii) of
386 § 18.2-63, with a child 15 or older not his spouse, child, or grandchild, shall be is guilty of a Class 1
387 misdemeanor. This section shall not be construed as repealing, modifying, or in any way affecting
388 §§ 18.2-18, 18.2-19, 18.2-61, 18.2-63, 18.2-66, and 18.2-347.
389 If the prosecution under this section is based solely on the accused parent having left the child at a
390 hospital or rescue squad, it shall be an affirmative defense to prosecution of a parent under this section
391 that such parent safely delivered the child to a hospital that provides 24-hour emergency services or to
392 an attended rescue squad that employs emergency medical technicians, within the first 14 days of the
393 child's life.
394 § 18.2-374.3. Use of communications systems to facilitate certain offenses involving children.
395 A. It shall be unlawful for any person to use a communications system, including but not limited to
396 computers or computer networks or bulletin boards, or any other electronic means for the purposes of
397 procuring or promoting the use of a minor for any activity in violation of § 18.2-370 or § 18.2-374.1. A
398 violation of this section shaH beis punishable as a Class 6 felony.
399 B. It shall be unlawful for any person over the age of 18 to use a communications system, including
400 but not limited to computers or computer networks or bulletin boards, or any other electronic means, for
401 the purposes of soliciting any person he knows or has reason to believe is a child less than 18 years of
402 age for (i) any activity in violation of §§ 18.2-355, 18.2-358, 18.2-361, 18.2-361.1, eF § 18.2-370 or
403 18.2-371, (ii) any activity in violation of § 18.2-374.1, or (iii) a violation of § 18.2-374.1:1. As used in
404 this subsection, "use a communications system" means making personal contact or direct contact through
405 any agent or agency, any print medium, the United States mail, any common carrier or communication
406 common carrier, any electronic communications system, or any telecommunications, wire, computer, or
407 radio communications system. A violation of this section slnHl beis punishable as a Class 5 felony.
408 § 19.2-268.2. Recent complaint hearsay exception.
409 Notwithstanding any other provision of law, in any prosecution for criminal sexual assault under
410 Article 7 (§ 18.2-61 et seq.) of Chapter 4 of Title 18.2, a violation of §§ 18.2-361, 18.2-361.1, 18.2-366,
411 18.2-370 or § 18.2-370.1, the fact that the person injured made complaint of the offense recently after
412 commission of the offense is admissible, not as independent evidence of the offense, but for the purpose
413 of corroborating the testimony of the complaining witness.
414 § 19.2-271.2. Testimony of husband and wife in criminal cases.
415 In criminal cases husband and wife shall be allowed, and, subject to the rules of evidence governing
416 other witnesses and subject to the exception stated in § 8.01-398, may be compelled to testify in behalf
417 of each other, but neither shall be compelled to be called as a witness against the other, except (i) in the
418 case of a prosecution for an offense committed by one against the other or against a minor child of
419 either, (ii) in any case where either is charged with forgery of the name of the other or uttering or
420 attempting to utter a writing bearing the allegedly forged signature of the other or (iii) in any proceeding
421 relating to a violation of the laws pertaining to criminal sexual assault (§§ 18.2-61 through 18.2-67.10),
422 crimes against nature (§ 18.2-361 or § 18.2-361.1) involving a minor as a victim and provided the
423 defendant and the victim are not married to each other, incest (§ 18.2-366), or abuse of children
424 (§§ 18.2-370 through 18.2-371). The failure of either husband or wife to testify, however, shall create no
425 presumption against the accused, nor be the subject of any comment before the court or jury by any
426 attorney.
427 In the prosecution for a criminal offense as set forth in (i), (ii) or (iii) above, each shall be a
428 competent witness except as to privileged communications.
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429 § 19.2-299. Investigations and reports by probation officers in certain cases.
430 A. Unless waived by the court and the defendant and the attorney for the Commonwealth, when a
431 person is tried in a circuit court (i) upon a charge of assault and battery in violation of § 18.2-57 or
432 § 18.2-57.2, stalking in violation of § 18.2-60.3, sexual battery in violation of § 18.2-67.4, attempted
433 sexual battery in violation of § 18.2-67.5, or driving while intoxicated in violation of § 18.2-266, and is
434 adjudged guilty of such charge, the court may, or on motion of the defendant shall, or (ii) upon a felony
435 charge not set forth in subdivision (iii) below, the court may when there is a plea agreement between
436 the defendant and the Commonwealth and shall when the defendant pleads guilty without a plea
437 agreement or is found guilty by the court after a plea of not guilty, or (iii) the court shall when a person
438 is charged and adjudged guilty of a felony violation, or conspiracy to commit or attempt to commit a
439 felony violation, of §§ 18.2-61, 18.2-63, 18.2-64.1, 18.2-64.2, 18.2-67.1, 18.2-67.2, 18.2-67.2:1,
440 18.2-67.3, 18.2-67.4: 1, 18.2-67.5: 1, 18.2-355, 18.2-356, 18.2-357, 18.2-358, 18.2-361,18.2-361.1,
441 18.2-362, 18.2-366, 18.2-367, 18.2-368, 18.2-370, 18.2-370.1, or § 18.2-370.2, or any attempt to commit
442 or conspiracy to commit any felony violation of §§ 18.2-67.5, 18.2-67.5:2, or § 18.2-67.5:3, direct a
443 probation officer of such court to thoroughly investigate and report upon the history of the accused,
444 including a report of the accused1s criminal record as an adult and available juvenile court records, and
445 all other relevant facts, to fully advise the court so the court may determine the appropriate sentence to
446 be imposed. The probation officer, after having furnished a copy of this report at least five days prior to
447 sentencing to counsel for the accused and the attorney for the Commonwealth for their permanent use,
448 shall submit his report in advance of the sentencing hearing to the judge in chambers, who shall keep
449 such report confidential. The probation officer shall be available to testify from this report in open court
450 in the presence of the accused, who shall have been advised of its contents and be given the right to
451 cross-examine the investigating officer as to any matter contained therein and to present any additional
452 facts bearing upon the matter. The report of the investigating officer shall at all times be kept
453 confidential by each recipient, and shall be filed as a part of the record in the case. Any report so filed
454 shall be made available only by court order and shall be sealed upon final order by the court, except
455 that such reports or copies thereof shall be available at any time to any criminal justice agency, as
456 defined in § 9.1-101, of this or any other state or of the United States; to any agency where the accused
457 is referred for treatment by the court or by probation and parole services; and to counsel for any person
458 who has been indicted jointly for the same felony as the person subject to the report. Any report
459 prepared pursuant to the provisions hereof shall without court order be made available to counsel for the
460 person who is the subject of the report if that person is charged with a felony subsequent to the time of
461 the preparation of the report. The presentence report shall be in a form prescribed by the Department of
462 Corrections. In all cases where such report is not ordered, a simplified report shall be prepared on a
463 fonn prescribed by the Department of Corrections.
464 B. As a part of any presentence investigation conducted pursuant to subsection A when the offense
465 for which the defendant was convicted was a felony, the court probation officer shall advise any victim
466 of such offense in writing that he may submit to the Virginia Parole Board a written request (i) to be
467 given the opportunity to submit to the Board a written statement in advance of any parole hearing
468 describing the impact of the offense upon him and his opinion regarding the defendant's release and (ii)
469 to receive copies of such other notifications pertaining to the defendant as the Board may provide
470 pursuant to subsection B of § 53.1-155.
471 C. As part of any presentence investigation conducted pursuant to subsection A when the offense for
472 which the defendant was convicted was a felony drug offense set forth in Article 1 (§ 18.2-247 et seq.)
473 of Chapter 7 of Title 18.2, the presentence report shall include any known association of the defendant
474 with illicit drug operations or markets.
475 D. As a part of any presentence investigation conducted pursuant to subsection A, when the offense
476 for which the defendant was convicted was a felony, not a capital offense, committed on or after
477 January 1, 2000, the defendant shall be required to undergo a substance abuse screening pursuant to
478 § 18.2-251.01.
479 § 32.1-58. Persons convicted of certain crimes to be examined, tested and treated.
480 Each person convicted of a violation of § 18.2-346, ef § 18.2-361, or § 18.2-361.1 shall be examined
481 and tested for venereal disease and treated if necessary.
482 § 32.1-126.01. Employment for compensation of persons convicted of certain offenses prohibited;
483 criminal records check required; suspension or revocation of license.
484 A. A licensed nursing home shall not hire for compensated employment, persons who have been
485 convicted of murder or manslaughter as set out in Article 1 (§ 18.2-30 et seq.) of Chapter 4 of Title
486 18.2, malicious wounding by mob as set out in § 18.2-41, abduction as set out in subsection A of
487 § 18.2-47, abduction for immoral purposes as set out in § 18.2-48, assaults and bodily woundings as set
488 out in Article 4 (§ 18.2-51 et seq.) of Chapter 4 of Title 18.2, robbery as set out in § 18.2-58, carjacking
489 as set out in § 18.2-58.1, threats of death or bodily injury as set out in § 18.2-60, felony stalking as set
490 out in § 18.2-60.3, sexual assault as set out in Article 7 (§ 18.2-61 et seq.) of Chapter 4 of Title 18.2,
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arson as set out in Article 1 (§ 18.2-77 et seq.) of Chapter 5 of Title 18.2, drive by shooting as set out
in § 18.2-286.1, use of a machine gun in a crime of violence as set out in § 18.2-289, aggressive use of
a machine gun as set out in § 18.2-290, use of a sawed-off shotgun in a crime of violence as set out in
subsection A of § 18.2-300, pandering as set out in § 18.2-355, crimes against nature involving children
as set out in § 18.2-361, § 18.2-361.1, incest as set out in § 18.2-366, taking indecent liberties with
children as set out in § 18.2-370 or § 18.2-370.1, abuse and neglect of children as set out in
§ 18.2-371.1, failure to secure medical attention for an injured child as set out in § 18.2-314, obscenity
offenses as set out in § 18.2-374.1, possession of child pornography as set out in § 18.2-374.1: 1,
electronic facilitation of pornography as set out in § 18.2-374.3, abuse and neglect of incapacitated
adults as set out in § 18.2-369, employing or pennitting a minor to assist in an act constituting an
offense under Article 5 (§ 18.2-372 et seq.) of Chapter 8 of Title 18.2 as set out in § 18.2-379, delivery
of drugs to prisoners as set out in § 18.2-474.1, escape from jail as set out in § 18.2-477, felonies by
prisoners as set out in § 53.1-203, or an equivalent offense in another state. However, a licensed nursing
home may hire an applicant who has been convicted of one misdemeanor specified in this section not
involving abuse or neglect or moral turpitude, provided five years have elapsed following the conviction.

Any person desiring to work at a licensed nursing home shall provide the hiring facility with a sworn
statement or affinnation disclosing any criminal convictions or any pending criminal charges, whether
within or without the Commonwealth. Any person making a materially false statement when providing
such sworn statement or affirmation regarding any such offense sfl.a..l.l beis guilty upon conviction of a
Class 1 misdemeanor. Further dissemination of the infonnation provided pursuant to this section is
prohibited other than to a federal or state authority or court as may be required to comply with an
express requirement of law for such further dissemination.

A nursing home shall, within 30 days of employment, obtain for any compensated employees an
original criminal record clearance with respect to convictions for offenses specified in this section or an
original criminal history record from the Central Criminal Records Exchange. The provisions of this
section shall be enforced by the Commissioner. If an applicant is denied employment because of
convictions appearing on his criminal history record, the nursing home shall provide a copy of the
infonnation obtained from the Central Criminal Records Exchange to the applicant.

The provisions of this section shall not apply to volunteers who work with the permission or under
the supervision of a person who has received a clearance pursuant to this section.

B. A person who complies in good faith with the provisions of this section shall not be liable for
any civil damages for any act or omission in the perfonnance of duties under this section unless the act
or omission was the result of gross negligence or willful misconduct.

C. A licensed nursing home shall notify and provide to all students a copy of the provisions of this
section prior to or upon enrollment in a certified nurse aide program operated by such nursing home.

§ 32.1-162.9:1. Employment for compensation of persons convicted of certain offenses prohibited;
criminal records check required; suspension or revocation of license.

A. A licensed home care organization as defined in § 32.1-162.7 or any home care organization
exempt from licensure under subdivision 3 a, b, or c of § 32.1-162.8 or any licensed hospice as defined
in § 32.1-162.1 shall not hire for compensated employment, persons who have been convicted of murder
or manslaughter as set out in Article 1 (§ 18.2-30 et seq.) of Chapter 4 of Title 18.2, malicious
wounding by a mob as set out in § 18.2-41, abduction as set out in subsection A of § 18.2-47, abduction
for immoral purposes as set out in § 18.2-48, assaults and bodily woundings as set out in Article 4
(§ 18.2-51 et seq.) of Chapter 4 of Title 18.2, robbery as set out in § 18.2-58, carjacking as set out in
§ 18.2-58.1, threats of death or bodily injury as set out in § 18.2-60, felony stalking as set out in
§ 18.2-60.3, sexual assault as set out in Article 7 (§ 18.2-61 et seq.) of Chapter 4 of Title 18.2, arson as
set out in Article 1 (§ 18.2-77 et seq.) of Chapter 5 of Title 18.2, drive by shooting as set out in
§ 18.2-286.1, use ofa machine gun in a crime of violence as set out in § 18.2-289, aggressive use of a
machine gun as set out in § 18.2-290, use of a sawed-off shotgun in a crime of violence as set out in
subsection A of § 18.2-300, pandering as set out in § 18.2-355, crimes against nature involving children
as set out in § 18.2-361, § 18.2-361.1, incest as set out in § 18.2-366, taking indecent liberties with
children as set out in § 18.2-370 or § 18.2-370.1, abuse and neglect of children as set out in
§ 18.2-371.1, failure to secure medical attention for an injured child as set out in § 18.2-314, obscenity
offenses as set out in § 18.2-374.1, possession of child pornography as set out in § 18.2-374.1:1,
electronic facilitation of pornography as set out in § 18.2-374.3, abuse and neglect of incapacitated
adults as set out in § 18.2-369, employing or permitting a minor to assist in an act constituting an
offense under Article 5 (§ 18.2-372 et seq.) of Chapter 8 of Title 18.2 as set out in § 18.2-379, delivery
of drugs to prisoners as set out in § 18.2-474.1, escape from jail as set out in § 18.2-477, felonies by
prisoners as set out in § 53.1-203, or an equivalent offense in another state.

However, a home care organization or hospice may hire an applicant convicted of one misdemeanor
specified in this section not involving abuse or neglect or moral turpitude, provided five years have
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552 elapsed since the conviction.
553 Any person desiring to work at a licensed home care organization as defined in § 32.1-162.7 or any
554 home care organization exempt from licensure under subdivision 3 a, b, or c of § 32.1-162.8 or any
555 licensed hospice as defined in § 32.1-162.1 shall provide the hiring facility with a sworn statement or
556 affirmation disclosing any criminal convictions or any pending criminal charges, whether within or
557 without the Commonwealth. Any person making a materially false statement when providing such sworn
558 statement or affirmation regarding any such offense 5hall beis guilty upon conviction of a Class 1
559 misdemeanor. Further dissemination of the information provided pursuant to this section is prohibited
560 other than to a federal or state authority or court as may be required to comply with an express
561 requirement of law for such further dissemination.
562 Such home care organization or hospice shall, within 30 days of employment, obtain for any
563 compensated employees an original criminal record clearance with respect to convictions for offenses
564 specified in this section or an original criminal history record from the Central Criminal Records
565 Exchange. The provisions of this section shall be enforced by the Commissioner. If an applicant is
566 denied employment because of convictions appearing on his criminal history record, the home care
567 organization or hospice shall provide a copy of the information obtained from the Central Criminal
568 Records Exchange to the applicant.
569 The provisions of this section shall not apply to volunteers who work with the permission or under
570 the supervision of a person who has received a clearance pursuant to this section.
571 B. A person who complies in good faith with the provisions of this section shall not be liable for
572 any civil damages for any act or omission in the perfonnance of duties under this section unless the act
573 or omission was the result of gross negligence or willful misconduct.
574 C. A licensed home care organization or hospice shall notify and provide all students a copy of the
575 provisions of this section prior to or upon enrollment in a certified nurse aide program operated by such
576 home care organization or hospice.
577 § 37.1-20.3. Background check required.
578 A. As a condition of employment, the Department shall require any individual who (i) accepts a
579 position of employment at a state facility as defined in § 37.1-1 and was not employed by that state
580 facility prior to July 1, 1996, or (ii) accepts a position with the Department that receives, monitors or
581 disburses funds of the Commonwealth and was not employed by the Department prior to July 1, 1996,
582 to submit to fingerprinting and to provide personal descriptive information to be forwarded along with
583 the applicant's fingerprints through the Central Criminal Records Exchange to the Federal Bureau of
584 Investigation for the purpose of obtaining criminal history record information regarding such applicant.
585 For purposes of clause (i) above, the Department shall not hire for compensated employment persons
586 who have been (i) convicted of murder or manslaughter as set out in Article 1 (§ 18.2-30 et seq.) of
587 Chapter 4 of Title 18.2; malicious wounding by mob as set out in § 18.2-41; abduction as set out in
588 § 18.2-47 A; abduction for immoral purposes as set out in § 18.2-48; assault and bodily wounding as set
589 out in Article 4 (§ 18.2-51 et seq.) of Chapter 4 of Title 18.2; robbery as set out in § 18.2-58; carjacking
590 as set out § 18.2-58.1; extortion by threat as set out in § 18.2-59; threat as set out in § 18.2-60; any
591 felony stalking violation as set out in § 18.2-60.3; sexual assault as set out in Article 7 (§ 18.2-61 et
592 seq.) of Chapter 4 of Title 18.2; arson as set out in Article 1 (§ 18.2-77 et seq.) of Chapter 5 of Title
593 18.2; burglary as set out in Article 2 (§ 18.2-89 et seq.) of Chapter 5 of Title 18.2; any felony violation
594 relating to possession or distribution of drugs as set out in Article 1 (§ 18.2-247 et seq.) of Chapter 7 of
595 Title 18.2; drive-by shooting as set out in § 18.2-286.1; use of a machine gun in a crime of violence as
596 set out in § 18.2-289 or aggressive use of a machine gun as set out in § 18.2-290; use of a sawed-off
597 shotgun in a crime of violence as set out in § 18.2-300 A; pandering as set out in § 18.2-355; crimes
598 against nature involving children as set out in § 18.2-361 or § 18.2-361.1, taking indecent liberties with
599 children as set out in § 18.2-370 or § 18.2-370.1, abuse and neglect of children as set out in
600 § 18.2-371.1, including failing to secure medical attention for an injured child as set out in § 18.2-314,
601 obscenity offenses as set out in § 18.2-374.1, possession of child pornography as set out in
602 § 18.2-374.1:1, or electronic facilitation of pornography as set out in § 18.2-374.3; incest as set out in
603 § 18.2-366; abuse and neglect of incapacitated adults as set out in § 18.2-369; employing or permitting a
604 minor to assist in an act constituting an offense under Article 5 (§ 18.2-372 et seq.) of Chapter 8 of
605 Title 18.2 as set out in § 18.2-379; delivery of drugs to prisoners as set out in § 18.2-474.1; escape from
606 jail as set out in § 18.2-477; felonies by prisoners as set out in § 53.1-203; or an equivalent offense in
607 another state; or (ii) convicted of any felony violation relating to possession of drugs as set out in
608 Article 1 (§ 18.2-247 et seq.) of Chapter 7 of Title 18.2 in the five years prior to the application date for
609 employment or convicted of any felony violation relating to possession of drugs as set out in Article 1
610 (§ 18.2-247 et seq.) of Chapter 7 of Title 18.2 and continue on probation or parole or have failed to pay
611 required court costs.
612 The Central Criminal Records Exchange, upon receipt of an individual's record or notification that no
613 record exists, shall submit a report to the state facility or to the Department. If an individual is denied



11 of 16

614 employment because of infonnation appearing on his criminal history record and the applicant disputes
615 the infonnation upon which the denial was based, the Central Criminal Records Exchange shall, upon
616 written request, furnish to the applicant the procedures for obtaining a copy of the criminal history
617 record from the Federal Bureau of Investigation. The information provided to the state facility or
618 Department shall not be disseminated except as provided in this section.
619 B. Those individuals listed in clause (i) of subsection A also shall provide the state facility or
620 Department a copy of information from the central registry maintained pursuant to § 63.2-1515 on any
621 investigation of child abuse or neglect undertaken on him.
622 C. The Board may promulgate regulations to comply with the provisions of this section. Copies of
623 any infonnation received by the state facility or Department pursuant to this section shall be available to
624 the Department and to the applicable state facility but shall not be disseminated further, except as
625 permitted by state or federal law. The cost of obtaining the criminal history record and the central
626 registry infonnation shall be borne by the applicant, unless the Department, at its option, decides to pay
627 such cost.
628 § 37.1-183.3. Background checks required.
629 A. Every provider licensed pursuant to this chapter shall, on and after July 1, 1999, require any
630 applicant who accepts employment in any direct consumer care position to submit to fingerprinting and
631 provide personal descriptive infonnation to be forwarded through the Central Criminal Records
632 Exchange to the Federal Bureau of Investigation (FBI) for the purpose of obtaining national criminal
633 history record infonnation regarding the applicant. Except as otherwise provided in subsections Band D,
634 no provider licensed pursuant to this chapter shall hire for compensated employment persons who have
635 been (i) convicted of murder or manslaughter as set out in Article 1 (§ 18.2-30 et seq.) of Chapter 4 of
636 Title 18.2; malicious wounding by mob as set out in § 18.2-41; abduction as set out in § 18.2-47 A;
637 abduction for immoral purposes as set out in § 18.2-48; assault and bodily wounding as set out in
638 Article 4 (§ 18.2-51 et seq.) of Chapter 4 of Title 18.2; robbery as set out in § 18.2-58; carjacking as set
639 out § 18.2-58.1; extortion by threat as set out in § 18.2-59; threat as set out in § 18.2-60; any felony
640 stalking violation as set out in § 18.2-60.3; sexual assault as set out in Article 7 (§ 18.2-61 et seq.) of
641 Chapter 4 of Title 18.2; arson as set out in Article 1 (§ 18.2-77 et seq.) of Chapter 5 of Title 18.2;
642 burglary as set out in Article 2 (§ 18.2-89 et seq.) of Chapter 5 of Title 18.2; any felony violation
643 relating to distribution of drugs as set out in Article 1 (§ 18.2-247 et seq.) of Chapter 7 of Title 18.2;
644 drive-by shooting as set out in § 18.2-286.1; use of a machine gun in a crime of violence as set out in
645 § 18.2-289 or aggressive use of a machine gun as set out in § 18.2-290; use of a sawed-off shotgun in a
646 crime of violence as set out in § 18.2-300 A; pandering as set out in § 18.2-355; crimes against nature
647 involving children as set out in § 18.2-361 or § 18.2-361.1, taking indecent liberties with children as set
648 out in § 18.2-370 or § 18.2-370.1, abuse and neglect of children as set out in § 18.2-371.1, including
649 failing to secure medical attention for an injured child as set out in § 18.2-314, obscenity offenses as set
650 out in § 18.2-374.1, possession of child pornography as set out in § 18.2-374.1:1, or electronic
651 facilitation of pornography as set out in § 18.2-374.3; incest as set out in § 18.2-366; abuse and neglect
652 of incapacitated adults as set out in § 18.2-369; employing or permitting a minor to assist in an act
653 constituting an offense under Article 5 (§ 18.2-372 et seq.) of Chapter 8 of Title 18.2 as set out in
654 § 18.2-379; delivery of drugs to prisoners as set out in § 18.2-474.1; escape from jail as set out in
655 § 18.2-477; felonies by prisoners as set out in § 53.1-203; or an equivalent offense in another state; or
656 (ii) convicted of any felony violation relating to possession of drugs as set out in Article 1 (§ 18.2-247
657 et seq.) of Chapter 7 of Title 18.2 in the five years prior to the application date for employment or
658 convicted of any felony violation relating to possession of drugs as set out in Article 1 (§ 18.2-247 et
659 seq.) of Chapter 7 of Title 18.2 and continue on probation or parole or have failed to pay required court
660 costs.
661 The Central Criminal Records Exchange, upon receipt of an individual's record or notification that no
662 record exists, shall submit a report to the requesting authorized officer or director of a provider licensed
663 pursuant to this chapter. If any applicant is denied employment because of information appearing on the
664 criminal history record and the applicant disputes the infonnation upon which the denial was based, the
665 Central Criminal Records Exchange shall, upon written request, furnish to the applicant the procedures
666 for obtaining a copy of the criminal history record from the Federal Bureau of Investigation. The
667 infonnation provided to the authorized officer or director of a provider licensed pursuant to this chapter
668 shall not be disseminated except as provided in this section.
669 B. Notwithstanding the provisions of subsection A, a provider may hire for compensated employment
670 at adult substance abuse treatment facilities persons who were convicted of a misdemeanor violation
671 relating to (i) unlawful hazing as set out in § 18.2-56; or (ii) reckless handling of a fireann as set out in
672 § 18.2-56.1; or any misdemeanor or felony violation related to (a) reckless endangennent of others by
673 throwing objects as set out in § 18.2-51.3; (b) threat as set out in § 18.2-60; (c) breaking and entering a
674 dwelling house with intent to commit other misdemeanor as set out in § 18.2-92; or (d) possession of
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675 burglarious tools as set out in § 18.2-94; or any felony violation relating to the distribution of drugs as
676 set out in Article 1 (§ 18.2-247 et seq.) of Chapter 7 of Title 18.2, except an offense pursuant to
677 subsections H 1 and H 2 of § 18.2-248; or an equivalent offense in another state, if the hiring provider
678 detennines, based upon a screening assessment, that such criminal behavior was substantially related to
679 the applicant's use of substances, and that the person has been successfully rehabilitated and is not a risk
680 to consumers based on his criminal history background and substance use, abuse or addiction histories.
681 C. The hiring provider and a screening contractor designated by the Department shall screen
682 applicants who meet the criteria set forth in subsection B to assess whether such persons have been
683 successfully rehabilitated and are not a risk to consumers based on their criminal history backgrounds
684 and substance use, abuse or addiction histories. To be eligible for such screening, the applicant shall
685 have completed all prison or jail tenns, shall not be under probation or parole supervision, shall have no
686 pending charges in any locality, shall have paid all fines, restitution, and court costs for any prior
687 convictions, and shall have been free of parole or probation for at least five years for all convictions. In
688 addition to any such supplementary infonnation as the provider or screening contractor may require or
689 the applicant wishes to present, the applicant shall provide to the screening contractor a statement from
690 his most recent probation or parole officer, if any, outlining his period of supervision, together with a
691 copy of any pre-sentencing or post-sentencing report in connection with the felony conviction. The cost
692 of such screening shall be paid by the applicant, unless the licensed provider decides, at its option, to
693 pay such cost.
694 D. Notwithstanding the provisions of subsection A, a provider may hire for compensated employment
695 persons who have been convicted of not more than one misdemeanor offense under § 18.2-57 or
696 § 18.2-57.2, if 10 years have elapsed following the conviction, unless the person committed such offense
697 in the scope of his employment in a direct consumer care position.
698 E. Providers licensed pursuant to this chapter shall also require, as a condition of employment for all
699 such applicants, written consent and personal infonnation necessary to obtain a search of the registry of
700 founded complaints of child abuse and neglect maintained by the Department of Social Services
701 pursuant to § 63.2-1515.
702 F. The cost of obtaining the criminal history record and search of the child abuse and neglect
703 registry record shall be borne by the applicant, unless the provider licensed pursuant to this chapter, at
704 its option, decides to pay such cost.
705 G. As used in this section, the tenn "direct consumer care position" means any position with a job
706 description that includes responsibility for (i) treatment, case management, health, safety, development or
707 well-being of a consumer or (ii) immediately supervising a person in a position with such responsibility.
708 H. As used in this section, tlhire for compensated employmenttl does not include (i) a promotion from
709 one adult substance abuse treatment position to another such position within the same licensee licensed
710 pursuant to this chapter, or (ii) new employment in an adult substance abuse treatment position in
711 another office or program licensed pursuant to this chapter if the person employed in a licensed program
712 prior to July 1, 1999, has had no convictions in the five years prior to the application date for
713 employment. As used in this section, "hire for compensated employment" includes, but is not limited to,
714 (a) a promotion or transfer from an adult substance abuse treatment position to any mental health or
715 mental retardation direct consumer care position within the same licensee licensed pursuant to this
716 chapter, or (b) new employment in any mental health or mental retardation direct consumer care position
717 in another office or program of the same licensee licensed pursuant to this chapter for which the person
718 has previously worked in an adult substance abuse treatment position.
719 I. A person who complies in good faith with the provisions of this section shall not be liable for any
720 civil damages for any act or omission in the performance of duties under this section unless the act or
721 omission was the result of gross negligence or willful misconduct.
722 § 37.1-197.2. Background checks required.
723 A. Every operating community services board, administrative policy board, local government
724 department with a policy-advisory board, behavioral health authority, and agency licensed pursuant to
725 Chapter 8 (§ 37.1-179 et seq.) of this title that provides services under contract with a community
726 services board, behavioral health authority or local government department shall require any applicant
727 who accepts employment in any direct consumer care position with the operating community services
728 board, administrative policy board, local government department with a policy-advisory board,
729 behavioral health authority or agency licensed pursuant to Chapter 8 (§ 37.1-179 et seq.) of this title that
730 provides services under contract with a community services board, behavioral health authority or local
731 government department to submit to fingerprinting and provide personal descriptive information to be
732 forwarded through the Central Criminal Records Exchange to the Federal Bureau of Investigation (FBI)
733 for the purpose of obtaining national criminal history record infonnation regarding such applicant.
734 Except as otherwise provided in subsections B or D, no operating community services board,
735 administrative policy board, local government department with a policy-advisory board, behavioral health
736 authority, and agency licensed pursuant to Chapter 8 (§ 37.1-179 et seq.) of this title that provides
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services under contract with a community services board, behavioral health authority or local
government department shall hire for compensated employment persons who have been (i) convicted of
murder or manslaughter as set out in Article 1 (§ 18.2-30 et seq.) of Chapter 4 of Title 18.2; malicious
wounding by mob as set out in § 18.2-41; abduction as set out in § 18.2-47 A; abduction for immoral
purposes as set out in § 18.2-48; assault and bodily wounding as set out in Article 4 (§ 18.2-51 et seq.)
of Chapter 4 of Title 18.2; robbery as set out in § 18.2-58; carjacking as set out § 18.2-58.1; extortion
by threat as set out in § 18.2-59; threat as set out in § 18.2-60; any felony stalking violation as set out
in § 18.2-60.3; sexual assault as set out in Article 7 (§ 18.2-61 et seq.) of Chapter 4 of Title 18.2; arson
as set out in Article 1 (§ 18.2-77 et seq.) of Chapter 5 of Title 18.2; burglary as set out in Article 2
(§ 18.2-89 et seq.) of Chapter 5 of Title 18.2; any felony violation relating to distribution of drugs as set
out in Article 1 (§ 18.2-247 et seq.) of Chapter 7 of Title 18.2; drive-by shooting as set out in
§ 18.2-286.1; use of a machine gun in a crime of violence as set out in § 18.2-289 or aggressive use of
a machine gun as set out in § 18.2-290; use of a sawed-off shotgun in a crime of violence as set out in
§ 18.2-300 A; pandering as set out in § 18.2-355; crimes against nature involving children as set out in
§ 18.2-361 or §18.2-361.1, taking indecent liberties with children as set out in § 18.2-370 or
§ 18.2-370.1, abuse and neglect of children as set out in § 18.2-371.1, including failing to secure
medical attention for an injured child as set out in § 18.2-314, obscenity offenses as set out in
§ 18.2-374.1, possession of child pornography as set out in § 18.2-374.1: 1, or electronic facilitation of
pornography as set out in § 18.2-374.3; incest as set out in § 18.2-366; abuse and neglect of
incapacitated adults as set out in § 18.2-369; employing or pennitting a minor to assist in an act
constituting an offense under Article 5 (§ 18.2-372 et seq.) of Chapter 8 of Title 18.2 as set out in
§ 18.2-379; delivery of drugs to prisoners as set out in § 18.2-474.1; escape from jail as set out in
§ 18.2-477; felonies by prisoners as set out in § 53.1-203; or an equivalent offense in another state; or
(ii) convicted of any felony violation relating to possession of drugs as set out in Article 1 (§ 18.2-247
et seq.) of Chapter 7 of Title 18.2 in the five years prior to the application date for employment or
convicted of any felony violation relating to possession of drugs as set out in Article 1 (§ 18.2-247 et
seq.) of Chapter 7 of Title 18.2 and continue on probation or parole or have failed to pay required court
costs.

The Central Criminal Records Exchange, upon receipt of an individual's record or notification that no
record exists, shall submit a report to the requesting (a) authorized officer or director of agencies
licensed pursuant to Chapter 8 (§ 37.1-179 et seq.) of this title that provide services under contract with
a community services board, behavioral health authority or local government department or (b) executive
director or personnel director serving the operating community services board, administrative policy
board, local government department with a policy-advisory board or the behavioral health authority. If
any applicant is denied employment because of infonnation appearing on the criminal history record and
the applicant disputes the information upon which the denial was based, the Central Criminal Records
Exchange shall, upon written request, furnish to the applicant the procedures for obtaining a copy of the
criminal history record from the Federal Bureau of Investigation. The infonnation provided to (a) the
authorized officer or director of agencies licensed pursuant to Chapter 8 (§ 37.1-179 et seq.) of this title
that provide services under contract with a community services board, behavioral health authority or
local government department or (b) the executive director or personnel director serving any operating
community services board, administrative policy board, local government department with a
policy-advisory board or behavioral health authority shall not be disseminated except as provided in this
section.

B. Notwithstanding the provisions of subsection A, the operating community services board,
administrative policy board, local government department with a policy advisory board, behavioral health
authority, or agency licensed pursuant to Chapter 8 (§ 37.1-179 et seq.) of Title 37.1 that provides
services under contract with a community services board, behavioral health authority or local
government department may hire for compensated employment at adult substance abuse treatment
facilities persons who were convicted of a inisdemeanor violation relating to (i) unlawful hazing as set
out in § 18.2-56; or (ii) reckless handling of a fireann as set out in § 18.2-56.1; or any misdemeanor or
felony violation related to (a) reckless endangennent of others by throwing objects as set out in
§ 18.2-51.3; (b) threat as set out in § 18.2-60; (c) breaking and entering a dwelling house with intent to
commit other misdemeanor as set out in § 18.2-92; or (d) possession of burglarious tools as set out in
§ 18.2-94; or any felony violation relating to the distribution of drugs as set out in Article I (§ 18.2-247
et seq.) of Chapter 7 of Title 18.2, except an offense pursuant to subsections H 1 or H 2 of § 18.2-248;
or an equivalent offense· in another state, if the prospective employer detennines, based upon a screening
assessment, that such criminal behavior was substantially related to the applicant's use of substances, and
that the person has been successfully rehabilitated and is not a risk to consumers based on his criminal
history background and substance use, abuse or addiction histories.

C. The operating community services board, administrative policy board, local government
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798 department with a policy advisory board, behavioral health authority, or agency licensed pursuant to
799 Chapter 8 (§ 37.1-179 et seq.) of Title 37.1 that provides services under contract with a community
800 services board, behavioral health authority or local government department and a screening contractor
801 designated by the Department shall screen applicants who meet the criteria set forth in subsection B to
802 assess whether such persons have been successfully rehabilitated and are not a risk to consumers based
803 on their criminal history backgrounds and substance use, abuse or addiction histories. To be eligible for
804 such screening, the applicant shall have completed all prison or jail terms, shall not be under probation
805 or parole supervision, shall have no pending charges in any locality, shall have paid all fines, restitution,
806 and court costs for any prior convictions, and shall have been free of parole or probation for at least
807 five years for all convictions. In addition to any such supplementary infonnation as the prospective
808 employer or screening contractor may require or the applicant wishes to present, the applicant shall
809 provide to the screening contractor a statement from his most recent probation or parole officer, if any,
810 outlining his period of supervision, together with a copy of any pre-sentencing or post-sentencing report
811 in connection with the felony conviction. The cost of such screening shall be paid by the applicant,
812 unless the board, authority, local department or licensed agency decides, at its option, to pay such cost.
813 D. Notwithstanding the provisions of subsection A, an operating community services board,
814 administrative policy board, local government department with a policy-advisory board, behavioral health
815 authority, or agency licensed pursuant to Chapter 8 (§ 37.1-179 et seq.) of this title that provides
816 services under contract with a community services board, behavioral health authority or local
817 government department may hire for compensated employment persons who have been convicted of not
818 more than one misdemeanor offense under § 18.2-57 or § 18.2-57.2, if 10 years have elapsed following
819 the conviction, unless the person committed such offense in the scope of his employment in a direct
820 consumer care position.
821 E. Operating community services boards, administrative policy boards, local government departments
822 with policy-advisory boards, behavioral health authorities and agencies licensed pursuant to Chapter 8
823 (§ 37.1-179 et seq.) of this title that provide services under contract with a community services board,
824 behavioral health authority or local government department shall also require, as a condition of
825 employment for all such applicants, written consent and personal information necessary to obtain a
826 search of the registry of founded complaints of child abuse and neglect maintained by the Department of
827 Social Services pursuant to § 63.2-1515.
828 F. The cost of obtaining the criminal history record and search of the child abuse and neglect
829 registry record shall be borne by the applicant, unless the operating community services board,
830 administrative policy board, local government department with a policy-advisory board, behavioral health
831 authority, or agency licensed pursuant to Chapter 8 (§ 37.1-179 et seq.) of this title that provides
832 services under contract with a community services board, behavioral health authority or local
833 government department, at its option, decides to pay such cost.
834 G. As used in this section, the tenn "direct consumer care position" means any position with a job
835 description that includes responsibility for (i) treatment, case management, health, safety, development or
836 well-being of a consumer or (ii) immediately supervising a person in a position with such responsibility.
837 H. As used in this section, "hire for compensated employment" does not include (i) a promotion from
838 one substance abuse treatment position to another such position within the same licensee licensed
839 pursuant to this chapter, or (ii) new employment in a substance abuse treatment position in another
840 office or program licensed pursuant to this chapter if the person employed in a licensed program prior to
841 July 1, 1999, has had no convictions in the five years prior to the application date for employment. As
842 used in this section, "hire for compensated employment" does include, but is not limited to, (a) a
843 promotion or transfer from an adult substance abuse treatment position to any mental health or mental
844 retardation direct consumer care position within the same community services board, local government
845 department, behavioral health authority, or licensed contract agency or (b) new employment in any
846 mental health or mental retardation direct consumer care position in another office or program of the
847 same community services board, local government department, behavioral health authority or licensed
848 contract agency for which the person has previously worked in an adult substance abuse treatment
849 position.
850 I. A person who complies in good faith with the provisions of this section shall not be liable for any
851 civil damages for any act or omission in the performance of duties under this section unless the act or
852 omission was the result of gross negligence or willful misconduct.
853 § 63.2-1719. Definitions.
854 As used in this subtitle:
855 "Barrier crime" means a conviction of murder or manslaughter as set out in Article 1 (§ 18.2-30 et
856 seq.) of Chapter 4 of Title 18.2, malicious wounding by mob as set out in § 18.2-41, abduction as set
857 out in subsection A of § 18.2-47, abduction for immoral purposes as set out in § 18.2-48, assaults and
858 bodily woundings as set out in Article 4 (§ 18.2-51 et seq.) of Chapter 4 of Title 18.2, robbery as set
859 out in § 18.2-58, carjacking as set out in § 18.2-58.1, threats of death or bodily injury as set out in
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§ 18.2-60, felony stalking as set out in § 18.2-60.3, sexual assault as set out in Article 7 (§ 18.2-61 et
seq.) of Chapter 4 of Title 18.2, arson as set out in Article 1 (§ 18.2-77 et seq.) of Chapter 5 of Title
18.2, drive by shooting as set out in § 18.2-286.1, use of a machine gun in a crime of violence as set
out in § 18.2-289, aggressive use of a machine gun as set out in § 18.2-290, use of a sawed-off shotgun
in a crime of violence as set out in subsection A of § 18.2-300, pandering as set out in § 18.2-355,
crimes against nature involving children as set out in § 18.2-361 or § 18.2-361.1, incest as set out in
§ 18.2-366, taking indecent liberties with children as set out in § 18.2-370 or § 18.2-370.1, abuse and
neglect of children as set out in § 18.2-371.1, failure to secure medical attention for an injured child as
set out in § 18.2-314, obscenity offenses as set out in § 18.2-374.1, possession of child pornography as
set out in § 18.2-374.1: 1, electronic facilitation of pornography as set out in § 18.2-374.3, abuse and
neglect of incapacitated adults as set out in § 18.2-369, employing or pennitting a minor to assist in an
act constituting an offense under Article 5 (§ 18.2-372 et seq.) of Chapter 8 of Title 18.2 as set out in
§ 18.2-379, delivery of drugs to prisoners as set out in § 18.2-474.1, escape from jail as set out in
§ 18.2-477, felonies by prisoners as set out in § 53.1-203; or an equivalent offense in another state. In
the case of child welfare agencies and foster and adoptive homes approved by child-placing agencies,
"barrier crime ll shall also include convictions of burglary as set out in Article 2 (§ 18.2-89 et seq.) of
Chapter 5 of Title 18.2 and any felony violation relating to possession or distribution of drugs as set out
in Article 1 (§ 18.2-247 et seq.) of Chapter 7 of Title 18.2, or an equivalent offense in another state.

"Offense" means a barrier crime and, in the case of child welfare agencies and foster and adoptive
homes approved by child-placing agencies, (i) a conviction of any other felony not included in the
definition of barrier crime unless five years have elapsed since conviction and (ii) a founded complaint
of child abuse or neglect within or outside the Commonwealth. In the case of child welfare agencies and
foster and adoptive homes approved by child-placing agencies, convictions shall include prior adult
convictions and juvenile convictions or adjudications of delinquency based on a crime that would be a
felony if committed by an adult within or outside the Commonwealth.

§ 63.2-1726. Background check required; children's residential facilities ..
A. As a condition of employment, volunteering or providing services on a regular basis, every

children's residential facility that is regulated or operated by the Departments of Social Services;
Education; Military Affairs; or Mental Health, Mental Retardation and Substance Abuse Services shall
require any individual who (i) accepts a position of employment at such a facility who was not
employed by that facility prior to July 1, 1994, (ii) volunteers for such a facility on a regular basis and
will be alone with a juvenile in the perfonnance of his duties who was not a volunteer at such facility
prior to July 1, 1994, or (iii) provides contractual services directly to a juvenile for such facility on a
regular basis and will be alone with a juvenile in the performance of his duties who did not provide
such services prior to July 1, 1994; to submit to fingerprinting and to provide personal descriptive
infonnation, to be forwarded along with the applicant's fingerprints through the Central Criminal
Records Exchange to the Federal Bureau of Investigation for the purpose of obtaining criminal history
record infonnation regarding such applicant. The children's residential facility shall infonn the applicant
that he is entitled to obtain a copy of any background check report and to challenge the accuracy and
completeness of any such report and obtain a prompt resolution before a final detennination is made of
the applicant's fitness to have responsibility for the safety and well-being of children. The applicant shall
provide the children's residential facility with a written statement or affinnation disclosing whether he
has ever been convicted of or is the subject of pending charges for any offense within or outside the
Commonwealth. Prior to pennitting an applicant to begin his duties, the children's residential facility
shall obtain the statement or affinnation from the applicant and shall submit the applicant's fingerprints
and personal descriptive infonnation to the Central Criminal Records Exchange.

The Central Criminal Records Exchange, upon receipt of an individual's record or notification that no
record exists, shall forward it to the state agency which operates or regulates the children's residential
facility with which the applicant is affiliated. The state agency shall, upon receipt of an applicant's
record lacking disposition data, conduct research in whatever state and local recordkeeping systems are
available in order to obtain complete data. The state agency shall report to the children's facility whether
the applicant meets the criteria to have responsibility for the safety and well-being of children based on
whether or not the applicant has ever been convicted of or is the subject of pending charges for the
following crimes: murder or manslaughter as set out in Article 1 (§ 18.2-30 et seq.) of Chapter 4 of
Title 18.2, abduction for immoral purposes as set out in § 18.2-48, assault and bodily woundings as set
out in Article 4 (§ 18.2-51 et seq.) of Chapter 4 of Title 18.2, robbery as set out in § 18.2-58, extortion
by threat as set out in § 18.2-59, sexual assault as set out in Article 7 (§ 18.2-61 et seq.) of Chapter 4 of
Title 18.2, arson as set out in Article 1 (§ 18.2-77 et seq.) of Chapter 5 of Title 18.2, burglary as set out
in Article 2 (§ 18.2-89 et seq.) of Chapter 5 of Title 18.2, possession or distribution of drugs as set out
in Article 1 (§ 18.2-247 et seq.) of Chapter 7 of Title 18.2, pandering as set out in § 18.2-355, crimes
against nature involving children as set out § 18.2-361 or § 18.2-361.1, taking indecent liberties with
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921 children as set out in § 18.2-370 or § 18.2-370.1, abuse and neglect of children as set out in
922 § 18.2-371.1, failure to secure medical attention for an injured child as set out in § 18.2-314, obscenity
923 offenses as set out in § 18.2-374.1, abuse and neglect of incapacitated adults as set out in § 18.2-369,
924 employing or permitting a minor to assist in an act constituting an offense under Article 5 (§ 18.2-372 et
925 seq.) of Chapter 8 of Title 18.2, as set out in § 18.2-379, or an equivalent offense in another state. If the
926 applicant is denied employment, or the opportunity to volunteer or provide services at a children's
927 residential facility because of infonnation appearing on his criminal history record, and the applicant
928 disputes the information upon which the denial was based, upon written request of the applicant the state
929 agency shall furnish the applicant the procedures for obtaining his criminal history record from the
930 Federal Bureau of Investigation. If the applicant has been permitted to provide services pending receipt
931 of the report, the children's residential facility is not precluded from suspending the applicant from his
932 position or denying the applicant unsupervised access to clients pending a final detennination of the
933 applicant's fitness to have responsibility for the safety and well-being of children. The infonnation
934 provided to the children's residential facility shall not be disseminated except as provided in this section.
935 B. Those individuals listed in clauses (i), (ii) and (iii) of subsection A shall also authorize the
936 children's residential facility to obtain a copy of information from the central registry maintained
937 pursuant to § 63.2-1515 on any investigation of child abuse or neglect undertaken on him. The applicant
938 shall provide the children's residential facility with a written statement or affinnation disclosing whether
939 he has ever been the subject of a founded case of child abuse or neglect within or outside the
940 Commonwealth. The children's residential facility shall submit the request for information to the central
941 registry prior to pennitting an applicant to begin his duties. The children's residential facility shall obtain
942 a copy of the infonnation from the central registry within twenty one21 days of the applicant beginning
943 his duties. The provisions of this subsection also shall apply to every residential facility for juveniles
944 which is regulated or operated by the Department of Juvenile Justice.
945 C. The Boards of Social Services; Education; Juvenile Justice; and Mental Health, Mental
946 Retardation and Substance Abuse Services, and the Department of Military Affairs, may adopt
947 regulations to comply with the provisions of this section. Copies of any infonnation received by a
948 children's residential facility pursuant to this section shall be available to the agency that regulates or
949 operates such facility but shall not be disseminated further. The cost of obtaining the criminal history
950 record and the central registry infonnation shall be borne by the employee or volunteer unless the
951 children's residential facility, at its option, decides to pay the cost.
952 § 63.2-1727. Sex offender or child abuser prohibited from operating or residing in family day home.
953 It shall be unlawful for any person to operate a family day home if he, or if he knows that any other
954 person who resides in the home, has been convicted of a felony in violation of §§ 18.2-48, 18.2-61,
955 18.2-63, 18.2-64.1, 18.2-67.1, 18.2-67.2, 18.2-67.3, 18.2-67.5, 18.2-355, 18.2-361, 18.2-361.1, 18.2-366,
956 18.2-369, 18.2-370, 18.2-370.1, 18.2-371.1 or § 18.2-374.1, or is the subject of a founded complaint of
957 child abuse or neglect within or outside the Commonwealth. A violation of this section 5fla.H beis
958 punishable as a Class 1 misdemeanor.
959 2. That § 18.2-344 of the Code of Virginia is repealed.
960 3. That the provisions of this act may result in a net increase in periods of imprisonment or
961 commitment. Pursuant to § 30-19.1:4, the estimated amount of the necessary appropriation is
962 for periods of imprisonment in state adult correctional facilities and is for
963 periods of commitment to the custody of the Department of Juvenile Justice.
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CHAPTER 459

An Act to amend and reenact §§ 17.1-805, 18.2-124, 18.2-374.3, and 19.2-299 of the Code of Virginia
and to repeal §§ 18.2-111.1, 18.2-114, 18.2-123, 18.2-161, 18.2-202, 18.2-203, 18.2-211, 18.2-351,
18.2-352, 18.2-353, 18.2-358, and 18.2-367 of the Code of Virginia, relating to the revision of Title
18.2; repeal of certain statutes.

[H 1055]
Approved April 12,2004

Be it enacted by the General Assembly of Virginia:
1. That §§ 17.1-805, 18.2-124, 18.2-374.3, and 19.2-299 of the Code of Virginia are amended and
reenacted as follows:

§ 17.1-805. Adoption of initial discretionary sentencing guideline midpoints.
A. The Commission shall adopt an initial set of discretionary felony sentencing guidelines which

shall become effective on January 1, 1995. The initial recommended sentencing range for each felony
offense shall be determined first, by computing the actual time-served distribution for similarly situated
offenders, in terms of their conviction offense and prior criminal history, released from incarceration
during the base period of calendar years 1988 through 1992, increased by 13.4 percent, and second, by
eliminating from this range the upper and lower quartiles. The midpoint of each initial recommended
sentencing range shall be the median time served for the middle two quartiles and subject to the
following additional enhancements:

1. The midpoint of the initial recommended sentencing range for first degree murder, second degree
murder, rape in violation of § 18.2-61, forcible sodomy, object sexual penetration, and aggravated sexual
battery, shall be further increased by (i) 125 percent in cases in which the defendant has no previous
conviction of a violent felony offense, (ii) 300 percent in cases in which the defendant has previously
been convicted of a violent felony offense punishable by a maximum punishment of less than ffiFty 40
years, or (iii) 500 percent in cases in which the defendant has previously been convicted of a violent
felony offense punishable by a maximum punishment of fefty 40 years or more, except that the
recommended sentence for a defendant convicted of first degree murder who has previously been
convicted of a violent felony offense punishable by a maximum tenn of imprisonment of fefty 40 years
or more shall be imprisonment for life;

2. The midpoint of the initial recommended sentencing range for voluntary manslaughter, robbery,
aggravated malicious wounding, malicious wounding, and any burglary of a dwelling house or statutory
burglary of a dwelling house or any burglary committed while armed with a deadly weapon or any
statutory burglary committed while armed with a deadly weapon shall be further increased by (i) 100
percent in cases in which the defendant has no previous conviction of a violent felony offense, (ii) 300
percent in cases in which the defendant has previously been convicted of a violent felony offense
punishable by a maximum term of imprisonment of less than feFty 40 years, or (iii) 500 percent in cases
in which the defendant has previously been convicted of a violent felony offense punishable by a
maximum term of imprisonment of feFty 40 years or more;

3. The midpoint of the initial recommended sentencing range for manufacturing, selling, giving or
distributing, or possessing with the intent to manufacture, sell, give or distribute a Schedule I or II
controlled substance shall be increased by (i) 200 percent in cases in which the defendant has previously
been convicted of a violent felony offense punishable by a maximum punishment of less than fefty 40
years or (ii) 400 percent in cases in which the defendant has previously been convicted of a violent
felony offense punishable by a maximum term of imprisonment of fefty 40 years or more; and

4. The midpoint of the initial recommended sentencing range for felony offenses not specified in
subdivision 1, 2 or 3 shall be increased by 100 percent in cases in which the defendant has previously
been convicted of a violent felony offense punishable by a maximum punishment of less than fefty 40
years, and by 300 percent in cases in which the defendant has previously been convicted of a violent
felony offense punishable by a maximum term of imprisonment of fefty 40 years or more.

B. For purposes of this chapter, previous convictions shall include prior adult convictions and
juvenile convictions and adjudications of delinquency based on an offense which would have been at the
time of conviction a felony if committed by an adult under the laws of any state, the District of
Columbia, the United States or its territories.

C. For purposes of this chapter, violent felony offenses shall include any violation of §§ 18.2-31,
18.2-32, 18.2-32.1, 18.2-33, or § 18.2-35; any violation of subsection B of § 18.2-36.1; any violation of
§ 18.2-40 or § 18.2-41; any Class 5 felony violation of § 18.2-47; any felony violation of §§ 18.2-48,
18.2-48.1 or § 18.2-49; any violation of §§ 18.2-51, 18.2-51.1, 18.2-51.2, 18.2-51.3, 18.2-51.4, 18.2-52,
18.2-52.1, 18.2-53, 18.2-53.1, 18.2-54.1, 18.2-54.2 or § 18.2-55; any felony violation of § 18.2-57.2; any
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violation of § 18.2-58 or § 18.2-58.1; any felony violation of § 18.2-60.1 or § 18.2-60.3; any violation of
§§ 18.2-61, 18.2-64.1, 18.2-67.1, 18.2-67.2, 18.2-67.2:1, 18.2-67.3, 18.2-67.5, or § 18.2-67.5:1 involving
a third conviction of either sexual battery in violation of § 18.2-67.4 or attempted sexual battery in
violation of subsection C of § 18.2-67.5; any Class 4 felony violation of § 18.2-63; any violation of
subsection A of § 18.2-77; any Class 3 felony violation of § 18.2-79; any Class 3 felony violation of
§ 18.2-80; any violation of §§ 18.2-89, 18.2-90, 18.2-91, 18.2-92 or § 18.2-93; any felony violation of
§ 18.2-152.7; any Class 4 felony violation of § 18.2-153; any Class 4 felony violation of § 18.2-154; any
Class 4 felony violation of § 18.2-155; any felony violation of § 18.2-162; any violation of § 18.2-279
involving an occupied dwelling; any violation of subsection B of § 18.2-280; any violation of
§§ 18.2-281, 18.2-286.1, 18.2-289 or § 18.2-290; any felony violation of subsection A of § 18.2-282; any
violation of subsection A of § 18.2-300; any felony violation of §§ 18.2-308.1 and 18.2-308.2; any
violation of § 18.2-308.2: 1, or subsection M or N of § 18.2-308.2:2; any violation of § 18.2-308.3 or
§ 18.2-312; any violation of subdivision (2) or (3) of § 18.2-355; any violation of former § 18.2-358;
any violation of subsection B of § 18.2-361; any violation of subsection B of § 18.2-366; any violation
of §§ 18.2-368, 18.2-370 or § 18.2-370.1; any violation of subsection A of § 18.2-371.1; any felony
violation of § 18.2-369 resulting in serious bodily injury or disease; any violation of § 18.2-374.1; any
felony violation of § 18.2-374.1: 1; any violation of § 18.2-374.3; any second or subsequent offense
under §§ 18.2-379 and 18.2-381; any felony violation of § 18.2-405 or § 18.2-406; any violation of
§§ 18.2-408, 18.2-413, 18.2-414 or § 18.2-433.2; any felony violation of §§ 18.2-460, 18.2-474.1 or
§ 18.2-477.1; any violation of §§ 18.2-477, 18.2-478, 18.2-480 or § 18.2-485; any violation of
§ 53.1-203; or any conspiracy or attempt to commit any offense specified in this subsection, and any
substantially similar offense under the laws of any state, the District of Columbia, the United States or
its territories.

§ 18.2-124. Jurisdiction over offenses committed in Capitol Square.
The Circuit Court of the City of Richmond shall have jurisdiction to try cases of offenses committed

in Capitol Square except as hereinafter provided. The Distriet GffiH:t district court of the City of
Richmond shall have jurisdiction to try misdemeanor cases ef misdemeanor arising under §.§ 18.2-122
ana 18.2 123, and all other offenses committed in the Capitol Square of which it would have jurisdiction
if committed within the corporate limits and jurisdiction of the city; and the Capitol Police, or any
member thereof, shall have the same authority to arrest and to swear out warrants for offenses
committed on the Capitol Square as policemen of the City of Richmond have to arrest or to swear out
warrants for offenses committed within the jurisdiction of the city.

§ 18.2-374.3. Use of communications systems to facilitate certain offenses involving children.
A. It shall be unlawful for any person to use a communications system, including but not limited to

computers or computer networks or bulletin boards, or any other electronic means for the purposes of
procuring or promoting the use of a minor for any activity in violation of § 18.2-370 or § 18.2-374.1. A
violation of this seetiefl shall be l'H:lsisbaSle as subsection is a Class 6 felony.

B. It shall be unlawful for any person over the age of 18 to use a communications system, including
but not limited to computers or computer networks or bulletin boards, or any other electronic means, for
the purposes of soliciting any person he knows or has reason to believe is a child less than 18 years of
age for (i) any activity in violation of §§ 18.2-355, 18.2 358, 18.2-361 or § 18.2-370, (ii) any activity in
violation of § 18.2-374.1, or (iii) a violation of § 18.2-374.1:1. As used in this subsection, "use a
communications system" means making personal contact or direct contact through any agent or agency,
any print medium, the United States mail, any common carrier or communication common carrier, any
electronic communications system, or any telecommunications, wire, computer, or radio communications
system. A violation of this seet-ioo shall be punisbable as subsection is a Class 5 felony.

§ 19.2-299. Investigations and reports by probation officers in certain cases.
A. Unless waived by the court and the defendant and the attorney for the Commonwealth, when a

person is tried in a circuit court (i) upon a charge of assault and battery in violation of § 18.2-57 or
§ 18.2-57.2, stalking in violation of § 18.2-60.3, sexual battery in violation of § 18.2-67.4, attempted
sexual battery in violation of § 18.2-67.5, or driving while intoxicated in violation of § 18.2-266, and is
adjudged guilty of such charge, the court may, or on motion of the defendant shall, or (ii) upon a felony
charge not set forth in subdivision (iii) below, the court may when there is a plea agreement between
the defendant and the Commonwealth and shall when the defendant pleads guilty without a plea
agreement or is found guilty by the court after a plea of not guilty, or (iii) the court shall when a person
is charged and adjudged guilty of a felony violation, or conspiracy to commit or attempt to commit a
felony violation, of §§ 18.2-61, 18.2-63, 18.2-64.1, 18.2-64.2, 18.2-67.1, 18.2-67.2, 18.2-67.2:1,
18.2-67.3, 18.2-67.4:1, 18.2-67.5:1, 18.2-355, 18.2-356, 18.2-357, 18.2 358, 18.2-361, 18.2-362,
18.2-366, 18.2 367, 18.2-368, 18.2-370, 18.2-370.1, or § 18.2-370.2, or any attempt to commit or
conspiracy to commit any felony violation of §§ 18.2-67.5, 18.2-67.5:2, or § 18.2-67.5:3, direct a
probation officer of such court to thoroughly investigate and report upon the history of the accused,
including a report of the accusedts criminal record as an adult and available juvenile court records, and
all other relevant facts, to fully advise the court so the court may determine the appropriate sentence to
be imposed. The probation officer, after having furnished a copy of this report at least five days prior to
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sentencing to counsel for the accused and the attorney for the Commonwealth for their permanent use,
shall submit his report in advance of the sentencing hearing to the judge in chambers, who shall keep
such report confidential. The probation officer shall be available to testify from this report in open court
in the presence of the accused, who shall have been advised of its contents and be given the right to
cross-examine the investigating officer as to any matter contained therein and to present any additional
facts bearing upon the matter. The report of the investigating officer shall at all times be kept
confidential by each recipient, and shall be filed as a part of the record in the case. Any report so filed
shall be made available only by court order and shall be sealed upon final order by the court, except
that such reports or copies thereof shall be available at any time to any criminal justice agency, as
defined in § 9.1-101, of this or any other state or of the United States; to any agency where the accused
is referred for treatment by the court or by probation and parole services; and to counsel for any person
who has been indicted jointly for the same felony as the person subject to the report. Any report
prepared pursuant to the provisions hereof shall without court order be made available to counsel for the
person who is the subject of the report if that person is charged with a felony subsequent to the time of
the preparation of the report. The presentence report shall be in a form prescribed by the Department of
Corrections. In all cases where such report is not ordered, a simplified report shall be prepared on a
fonn prescribed by the Department of Corrections.

B. As a part of any presentence investigation conducted pursuant to subsection A when the offense
for"which the defendant was convicted was a felony, the court probation officer shall advise any victim
of such offense in writing that he may submit to the Virginia Parole Board a written request (i) to be
given the opportunity to submit to the Board a written statement in advance of any parole hearing
describing the impact of the offense upon him and his opinion regarding the defendant's release and (ii)
to receive copies of such other notifications pertaining to the defendant as the Board may provide
pursuant to subsection B of § 53.1-155. '

C. As part of any presentence investigation conducted pursuant to subsection A when the offense for
which the defendant was convicted was a felony drug offense set forth in Article 1 (§ 18.2-247 et seq.)
of Chapter 7 of Title 18.2, the presentence report shall include any known association of the defendant
with illicit drug operations or markets.

D. As a part of any presentence investigation conducted pursuant to subsection A, when the offense
for which the defendant was convicted was a felony, not a capital offense, committed on or after
January 1, 2000, the defendant shall be required to undergo a substance abuse screening pursuant to
§ 18.2-251.01.
2. That §§ 18.2-111.1, 18.2-114, 18.2-123, 18.2-161, 18.2-202, 18.2-203, 18.2-211, 18.2-351, 18.2-352,
18.2-353, 18.2-358, and 18.2-367 of the Code of Virginia are repealed.
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CHAPTER 995

An Act to amend and reenact §§ 18.2-246.13, 18.2-246.14, 18.2-283.1, 18.2-287.4, 18.2-308,
18.2-308.1 :2, 18.2-308.1:3, 18.2-308.1:4, 18.2-308.2, 18.2-308.2:01, 18.2-308.2:1, 18.2-308.4,
18.2-308.5,18.2-308.7,18.2-374.1:1,19.2-386.1 through 19.2-386.5, and 59.1-148.4 of the Code of
Virginia, to amend the Code of Virginia by adding in Title 19.2 a chapter numbered 22.2, consisting
of sections numbered 19.2-386.15 through 19.2-386.31, and to repeal §§ 18.2-46.9, 18.2-110,
18.2-152.16, 18.2-190.7, 18.2-246.4, 18.2-249, 18.2-253, 18.2-253.1, 18.2-253.2, 18.2-265.4,
18.2-310, 18.2-336, and 18.2-374.2 of the Code of Virginia, relating to transfer offorfeiture statutes
to the criminal procedure code.

[H 1058]
Approved April 21, 2004

Be it enacted by the General Assembly of Virginia:
1. That §§ 18.2-246.13, 18.2-246.14, 18.2-283.1, 18.2-287.4, 18.2-308, 18.2-308.1:2, 18.2-308.1:3,
18.2-308.1:4, 18.2-308.2, 18.2-308.2:01, 18.2-308.2:1, 18.2-308.4, 18.2-308.5, 18.2-308.7, 18.2-374.1:1,
19.2-386.1 through 19.2-386.5, and 59.1-148.4 of the Code of Virginia are amended and reenacted,
and that the Code of Virginia is amended by adding in Title 19.2 a chapter numbered 22.2,
consisting of sections numbered 19.2-386.15 through 19.2-386.31, as follows:

§ 18.2-246.13. Penalties.
A. Except as specifically provided in § 18.2-246.14, a first violation of any provision of this article

shall be punishable by a civil penalty of no more than $1,000. A second or subsequent violation of any
provision of this article shall be punishable by a civil penalty of no more than $10,000.

B. Any prospective consumer who knowingly submits a false certification under subdivision A 1 of
§ 18.2-246.8 shall be subject to a civil penalty of no more than $5,000 for each such offense.

C. Any person failing to collect or remit to the Board or the Department of Taxation any tax
required in connection with a delivery sale shall be assessed, in addition to any other applicable penalty,
a civil penalty of no more than five times the retail value of the cigarettes involved.

D. Any civil penalty collected under this article shall be paid to the general fund.
~ Afty eigarettes saki 6f attempted te ee saki ffi a delivery sale ffi violation at this article shall ee

forfeited te the COl'lliBOnwealth and destroyed. Al-l fb(tures, equipraent, materials and personal property
HSetl ffi suestantial eonneetioR with a delivery sale 6f attelTlpted delivery sale ill a knowing and
intentioRal violation at this aftie.le shall ee subj-eet te~ and forfeiture aeeording te the proeedures
eontained ffi Chapter~ (§ 19.2 3813.1 et setH e.f +tHe~ applietl11'lutatis mutandis.

§ 18.2-246.14. Counterfeit cigarettes.
A. It shall be unlawful to sell or possess counterfeit cigarettes. Mieh eigarettes shall ee subj-eet te

seizure, forfeiture and destruetion by the Beare 6f aftY law enforeemeRt efHeer at tfle Common\vealth.
Al-l fi](tures, equipment, materials and personal property H-sed ffi substaRtial eonneetion wtta sale er
possessioR e.f eOl:lnterfeit eigarettes ffi a kno'tVing ana intentional violation at this artfe.le shall be subj-eet
te~ and forfeiture aeeording te the proeedures eontaiRed ffi Chapter~ (§ 19.2 386.1 et setH e.f
+itle~ applietl ffiHtati.s muta-Fldis.

B. Any person who knowingly violates subsection A with a total quantity of less than two cartons of
cigarettes shall be punished by a civil penalty of no more than $1,000. Any person who knowingly
violates subsection A shall, for a second or subsequent offense involving a total quantity of less than
two cartons of cigarettes, be punished by a civil penalty of no more than $5,000 and, if applicable, the
revocation by the Department of Taxation of his wholesale dealer license.

C. Any person who knowingly violates subsection A with a total quantity of two or more cartons of
cigarettes shall be punished by a civil penalty of no more than $2,000. Any person who knowingly
violates subsection A shall, for a second or subsequent offense involving a total quantity of two or more
cartons of cigarettes, be punished by a civil penalty of no more than $50,000 and, if applicable, the
revocation by the Department of Taxation of his wholesale dealer license.

For purposes of this section, counterfeit cigarettes shall include but not be limited to cigarettes that
(i) have false manufacturing labels, (ii) are not manufactured by the manufacturer indicated on the
container, or (iii) have affixed to the container a false tax stamp.

§ 18.2-283.1. Carrying weapon into courthouse.
It shall be unlawful for any person to possess in or transport into any courthouse in this

Commonwealth any (i) gun or other weapon designed or intended to propel a missile or projectile of
any kind, (ii) frame, receiver, muffler, silencer, missile, projectile or ammunition designed for use with a
dangerous weapon and (iii) any other dangerous weapon, including explosives, tasers, stun weapons and
those weapons specified in subsection A of § 18.2-308. Any such weapon shall be subject to seizure by
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a law-enforcement officer. A violation of this section is punishable as a Class 1 misdemeanor, aftfl ttf*Hl
the person's conviction, the weapon seffieti shal-l be forfeited te the COl11inofl'ovealth: aR6 disposed ef as
provided in subsection A ef § 18.2 308.

The provisions of this section shall not apply to any police officer, sheriff, law-enforcement agent or
official, game warden, conservator of the peace, magistrate, court officer, or judge while in the conduct
of such person's official duties.

§ 18.2-287.4. Carrying loaded firearms in public areas prohibited; penalty.
It shall be unlawful for any person to carry a loaded firearm on or about his person on any public

street, road, alley, sidewalk, public right-of-way, or in any public park or any other place of whatever
nature that is open to the public (i) in any city with a population of 160,000 or more or (ii) in any
county having an urban county executive fonn of government or any county or city surrounded thereby
or adjacent thereto or in any county having a county manager form of government. The provisions of
this section shall not apply to law-enforcement officers, licensed security guards, military personnel in
the performance of their lawful duties, or any person having a valid pennit to carry such firearm or to
any person actually engaged in lawful hunting or lawful recreational shooting activities at an established
shooting range or shooting contest. Any person violating the provisions of this section shall be guilty of
a Class 1 misdemeanor.

For purposes of this section, "firearm" means any (i) semi-automatic center-fire rifle or pistol that
expels single or multiple projectiles by action of an explosion of a combustible material and is equipped
at the time of the offense with a magazine which will hold more than 20 rounds of ammunition or
designed by the manufacturer to accommodate a silencer or equipped with a folding stock or (ii)
shotgun with a magazine which will hold more than seven rounds of the longest ammunition for which
it is chambered.

Afty firearm eaFfi.etl in violation ef this ·seetiefl ffittJ' be forfeited te the Commonwealth pursuant te
the provisioRs at' § 18.2310.

The exemptions set forth in § 18.2-308 shall apply, mutatis mutandis, to the provisions of this
section.

§ 18.2-308. Personal protection; carrying concealed weapons; when lawful to carry.
A. If any person carries about his person, hidden from common observation, (i) any pistol, revolver,

or other weapon designed or intended to propel a missile of any kind by action of an explosion of any
combustible material; (ii) any dirk, bowie knife, switchblade knife, ballistic knife, razor, slingshot, spring
stick, metal knucks, or blackjack; (iii) any flailing instrument consisting of two or more rigid parts
connected in such a manner as to allow them to swing freely, which may be known as a nun chahka,
nun chuck, nunchaku, shuriken, or fighting chain; (iv) any disc, of whatever configuration, having at
least two points or pointed blades which is designed to be thrown or propelled and which may be
known as a throwing star or oriental dart; or (v) any weapon of like kind as those enumerated in this
subsection, he shall be guilty of a Class 1 misdemeanor. A second violation of this section or a
conviction under this section subsequent to any conviction under any substantially similar ordinance of
any county, city, or town shall be punishable as a Class 6 felony, and a third or subsequent such
violation shall be punishable as a Class 5 felony. Any weapOR ttSed ffi the eommissioR ef a violation at'
this seetiea shal-l be forfeited te the Commomvealth ana may be~ by aft effi€ef as forfeited, ana
s-ueh as may be needed fof peliee officers, eonservators ef the~ anti the Division ef Forensic
ScieRee shall be devoted te that purpose, subj-e€t te any registration requirements at' feaerallaw-; aftfl the
remainder shal-l be disposed at' as provided in § 18.2 310. For the purpose of this section, a weapon
shall be deemed to be hidden from common observation when it is observable but is of such deceptive
appearance as to disguise the weapon's true nature.

B. This section shall not apply to any person while in his own place of abode or the curtilage
thereof.

Except as provided in subsection J 1, this section shall not apply to:
1. Any person while in his own place of business;
2. Any police officers, including Capitol Police officers, sergeants, sheriffs, deputy sheriffs or regular

game wardens appointed pursuant to Chapter 2 (§ 29.1-200 et seq.) of Title 29.1;
3. Any regularly enrolled member of a target shooting organization who is at, or going to or from,

an established shooting range, provided that the weapons are unloaded and securely wrapped while being
transported;

4. Any regularly enrolled member of a weapons collecting organization who is at, or going to or
from, a bona fide weapons exhibition, provided that the weapons are unloaded and securely wrapped
while being transported;

5. Any person carrying such weapons between his place of abode and a place of purchase or repair,
provided the weapons are unloaded and securely wrapped while being transported;

6. Campus police officers appointed pursuant to Chapter 17 (§ 23-232 et seq.) of Title 23;
7. Any person actually engaged in lawful hunting, as authorized by the Board of Gaine and Inland

Fisheries, under inclement weather conditions necessitating temporary protection of his firearm from
those conditions; and
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8. Any State Police officer retired from the Department of State Police, any local law-enforcement
officer retired from a police department or sheriffs office within the Commonwealth and any special
agent retired from the State Corporation Commission or the Alcoholic Beverage Control Board (i) with a
service-related disability or (ii) following at least :fi.fteeft 15 years of service with any such
law-enforcement agency, board or any combination thereof, other than a person terminated for cause,
provided such officer carries with him written proof of consultation with and favorable review of the
need to carry a concealed handgun issued by the chief law-enforcement officer of the last such agency
from which the officer retired or, in the case of special agents, issued by the State Corporation
Commission or the Alcoholic Beverage Control Board. A copy of the proof of consultation and
favorable review shall be forwarded by the chief or the Board to the Department of State Police for
entry into the Virginia Criminal Information Network. The chief law-enforcement officer shall not
without cause withhold such written proof if the retired law-enforcement officer otherwise meets the
requirements of this section.

For purposes of applying the reciprocity provisions of subsection P, any person granted the privilege
to carry a concealed handgun pursuant to this subdivision, while carrying the proof of consultation and
favorable review required, shall be deemed to have been issued a concealed handgun permit.

C. This section shall also not apply to any of the following individuals while in the discharge of
their official duties, or while in transit to or from such duties:

1. Carriers of the United States mail;
2. Officers or guards of any state correctional institution;
3. [Repealed.]
4. Conservators of the peace, except that the following conservators of the peace shall not be

permitted to carry a concealed handgun without obtaining a permit as provided in subsection D hereof:
(a) notaries public; (b) registrars; (c) drivers, operators or other persons in charge of any motor vehicle
carrier of passengers for hire; or (d) commissioners in chancery;

5. Noncustodial employees of the Department of Corrections designated to carry weapons by the
Director of the Department of Corrections pursuant to § 53.1-29;

6. Law-enforcement agents of the Armed Forces of the United States and federal agents who are
otherwise authorized to carry weapons by federal law while engaged in the performance of their duties;

7. Law-enforcement agents of the United States Naval Criminal Investigative Service; and
8. Harbormaster of the City of Hopewell.
D. Any person PtNenty one 21 years of age or older may apply in writing to the clerk of the circuit

court of the county or city in which he resides, or if he is a member of the United States Armed Forces,
the county or city in which he is domiciled, for a five-year permit to carry a concealed handgun.
Notwithstanding § 15.2-915, a county or city may enact an ordinance that requires any applicant for a
concealed handgun permit to submit to fingerprinting for the purpose of obtaining the applicant's state or
national criminal history record. The application shall be made under oath before a notary or other
person qualified to take oaths and shall be made only on a form prescribed by the Department of State
Police, in consultation with the Supreme Court, requiring only that information necessary to determine
eligibility for the permit. The court shall consult with either the sheriff or police department of the
county or city and receive a report from the Central Criminal Records Exchange. As a condition for
issuance of a concealed handgun permit, the applicant shall submit to fingerprinting if required by local
ordinance in the county or city where the applicant resides and provide personal descriptive information
to be forwarded with the fingerprints through the Central Criminal Records Exchange to the Federal
Bureau of Investigation for the purpose of obtaining criminal history record information regarding the
applicant, and obtaining fingerprint identification information from federal records pursuant to criminal
investigations by state and local law-enforcement agencies. Where feasible and practical, the local
law-enforcement agency may transfer information electronically to the State Police instead of inked
fingerprint cards. Upon completion of the criminal history records check, the State Police shall return the
fingerprint cards to the submitting local agency or, in the case of scanned fingerprints, destroy the
electronic record. The local agency shall then promptly notify the person that he has tv/ent)' one 21 days
from the date of the notice to request return of the fingerprint cards, if any. All fingerprint cards not
claimed by the applicant within twenty one 21 days of notification by the local agency shall be
destroyed. All optically scanned fingerprints shall be destroyed upon completion of the criminal history
records check without requiring that the applicant be notified. Fingerprints taken for the purposes
described in this section shall not be copied, held or used for any other purposes. The court shall issue
the permit within forty five 45 days of receipt of the completed application unless it is determined that
the applicant is disqualified. An application is deemed complete when all information required to be
furnished by the applicant is delivered to and received by the clerk of court before or concomitant with
the conduct of a state or national criminal history records check. If the applicant is later found by the
court to be disqualified, the permit shall be revoked.

E. The following persons shall be deemed disqualified from obtaining a permit:
1. An individual who is ineligible to possess a fireann pursuant to §§ 18.2-308.1: 1, 18.2-308.1:2 or

§ 18.2-308.1:3 or the substantially similar law of any other state or of the United States.
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2. An individual who was ineligible to possess a fireann pursuant to § 18.2-308.1: 1 and who was
discharged from the custody of the Commissioner pursuant to § 19.2-182.7 less than five years before
the date of his application for a concealed handgun permit.

3. An individual who was ineligible to possess a firearm pursuant to § 18.2-308.1:2 and whose
competency or capacity was restored pursuant to fonner § 37.1-134.1 or § 37.1-134.16 less than five
years before the date of his application for a concealed handgun pennit.

4. An individual who was ineligible to possess a fireann under § 18.2-308.1:3 and who was released
from commitment less than five years before the date of this application for a concealed handgun
permit.

5. An individual who is subject to a restraining order, or to a protective order and prohibited by
§ 18.2-308.1:4 from purchasing or transporting a fireann.

6. An individual who is prohibited by § 18.2-308.2 from possessing or transporting a firearm, except
that a permit may be obtained in accordance with subsection C of that section.

7. An individual who has been convicted of two or more misdemeanors within the five-year period
immediately preceding the application, if one of the misdemeanors was a Class 1 misdemeanor, but the
judge shall have the discretion to deny a pennit for two or more misdemeanors that are not Class 1.
Traffic infractions or reckless driving shall not be considered for purposes of this disqualification.

8. An individual who is addicted to, or is an unlawful user or distributor of, marijuana or any
controlled substance.

9. An individual who has been convicted of a violation of § 18.2-266 or a substantially similar local
ordinance or of public drunkenness within the three-year period immediately preceding the application,
or who is a habitual drunkard as determined pursuant to § 4.1-333.

10. An alien other than an alien lawfully admitted for permanent residence in the United States.
11. An individual who has been discharged from the Anned Forces of the United States under

dishonorable conditions.
12. An individual who is a fugitive from justice.
13. An individual who it is alleged, in a sworn written statement submitted to the court by the

sheriff, chief of police or attorney for the Commonwealth in the opinion of such sheriff, chief of police
or attorney for the Commonwealth, is likely to use a weapon unlawfully or negligently to endanger
others. The statement of the sheriff, chief of police or the attorney for the Commonwealth shall be based
upon personal knowledge or upon the sworn written statement of a competent person having personal
knowledge.

14. An individual who has been convicted of any assault, assault and battery, sexual battery,
discharging of a fireann in violation of § 18.2-280 or § 18.2-286.1 or brandishing of a fireann in
violation of § 18.2-282 within the three-year period immediately preceding the application.

15. An individual who has been convicted of stalking.
16. An individual whose previous convictions or adjudications of delinquency were based on an

offense which would have been at the time of conviction a felony if committed by an adult under the
laws of any state, the District of Columbia, the United States or its territories. For purposes of this
disqualifier, only convictions occurring within s*teell 16 years following the later of the date of (i) the
conviction or adjudication or (ii) release from any incarceration imposed upon such conviction or
adjudication shall be deemed to be r'previous convictions."

17. An individual who has a felony charge pending or a charge pending for an offense listed in
subdivision 14 or 15.

18. An individual who has received mental health treatment or substance abuse treatment in a
residential setting within five years prior to the date of his application for a concealed handgun pennit.

19. An individual not otherwise ineligible pursuant to this section, who, within the three-year period
immediately preceding the application for the permit, was found guilty of any criminal offense set forth
in Article 1 (§ 18.2-247 et seq.) of Chapter 7 of this title or of a criminal offense of illegal possession
or distribution of marijuana or any controlled substance, under the laws of any state, the District of
Columbia, or the United States or its territories.

20. An individual, not otherwise ineligible pursuant to this section, with respect to whom, within the
three-year period immediately preceding the application, upon a charge of any criminal offense set forth
in Article 1 (§ 18.2-247 et seq.) of Chapter 7 of this title or upon a charge of illegal possession or
distribution of marijuana or any controlled substance under the laws of any state, the District of
Columbia, or the United States or its territories, the trial court found that the facts of the case were
sufficient for a finding of guilt and disposed of the case pursuant to § 18.2-251 or the substantially
similar law of any other state, the District of Columbia, or the United States or its territories.

F. The making of a materially false statement in an application under this section shall constitute
perjury, punishable as provided in § 18.2-434.

G. The court may further require proof that the applicant has demonstrated competence with a
handgun and the applicant may demonstrate such competence by one of the following, but no applicant
shall be required to submit to any additional demonstration of competence:

1. Completing any hunter education or hunter safety course approved by the Department of Game
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and Inland Fisheries or a similar agency of another state;
2. Completing any National Rifle Association fireanns safety or training course;
3. Completing any firearms safety or training course or class available to the general public offered

by a law-enforcement agency, junior college, college, or private or public institution or organization or
firearms training school utilizing instructors certified by the National Rifle Association or the
Department of Criminal Justice Services;

4. Completing any law-enforcement firearms safety or training course or class offered for security
guards, investigators, special deputies, or any division or subdivision of law enforcement or security
enforcement;

5. Presenting evidence of equivalent experience with a firearm through participation in organized
shooting competition or current military service or proof of an honorable discharge from any branch of
the armed services;

6. Obtaining or previously having held a license to carry a firearm in this Commonwealth or a
locality thereof, unless such license has been revoked for cause;

7. Completing any firearms training or safety course or class conducted by a state-certified or
National Rifle Association-certified fireanns instructor;

8. Completing any governmental police agency fireanns training course and qualifying to carry a
firearm in the course of normal police duties; or

9. Completing any other firearms training which the court deems adequate.
A photocopy of a certificate of completion of any of the courses or classes; an affidavit from the

instructor, school, club, organization, or group that conducted or taught such course or class attesting to
the completion of the course or class by the applicant; or a copy of any document which shows
completion of the course or class or evidences participation in firearms competition shall constitute
evidence of qualification under this subsection.

H. The permit to carry a concealed handgun shall specify only the following information: name,
address, date of birth, gender, height, weight, color of hair, color of eyes, and signature of the permittee;
the signature of the judge issuing the permit, or of the clerk of court who has been authorized to sign
such pennits by the issuing judge; the date of issuance; and the expiration date. The person !ssued the
pennit shall have such permit on his person at all times during which he is carrying a concealed
handgun and must display the permit and a photo-identification issued by a government agency of the
Commonwealth or by the United States Department of Defense or United States State Department
(passport) upon demand by a law-enforcement officer.

1. Persons who previously have held a concealed handgun permit shall be issued, upon application as
provided in subsection D, a new five-year permit unless there is good cause shown for refusing to
reissue a pennit. If the circuit court denies the pennit, the specific reasons for the denial shall be stated
in the order of the court denying the permit. Upon denial of the application, the clerk shall provide the
person with notice, in writing, of his right to an ore tenus hearing. Upon request of the applicant made
within tweRt)' ORe 21 days, the court shall place the matter on the docket for an ore tenus hearing. The
applicant may be represented by counsel, but counsel shall not be appointed, and the rules of evidence
shall apply. The final order of the court shall include the court's findings of fact and conclusions of law.

J. Any person convicted of an offense that would disqualify that person from obtaining a permit
under subsection E or who violates subsection F shall forfeit his permit for a concealed handgun and
surrender it to the court. Upon receipt by the Central Criminal Records Exchange of a record of the
arrest, conviction or occurrence of any other event which would disqualify a person from obtaining a
concealed handgun permit under subsection E, the Central Criminal Records Exchange shall notify the
court having issued the pennit of such disqualifying arrest, conviction or other event.

J1. Any person permitted to carry a concealed handgun, who is under the influence of alcohol or
illegal drugs while carrying such handgun in a public place, shall be guilty of a Class 1 misdemeanor.
Conviction of any of the following offenses shall be prima facie evidence, subject to rebuttal, that the
person is "under the influence" for purposes of this section: manslaughter in violation of § 18.2-36.1,
maiming in violation of § 18.2-51.4, driving while intoxicated in violation of § 18.2-266, public
intoxication in violation of § 18.2-388, or driving while intoxicated in violation of § 46.2-341.24. Upon
such conviction that court shall revoke the person's permit for a concealed handgun and promptly notify
the issuing circuit court. A person convicted of a violation of this subsection shall be ineligible to apply
for a concealed handgun pennit for a period of five years.

J2. An individual who has a felony charge pending or a charge pending for an offense listed in
subdivision E 14 or E 15, holding a pennit for a concealed handgun, may have the pennit suspended by
the court before which such charge is pending or by the court which issued the pennit.

13. No person shall carry a concealed handgun onto the premises of any restaurant or club as defined
in § 4.1-100 for which a license to sell and serve alcoholic beverages for on-premises consumption has
been granted by the Virginia Alcoholic Beverage Control Board under Title 4.1 of the Code of Virginia;
however, nothing herein shall prohibit any sworn law-enforcement officer from carrying a concealed
handgun on the premises of such restaurant or club or any owner or event sponsor or his employees
from carrying a concealed handgun while on duty at such restaurant or club if such person has a
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concealed handgun permit.
J4. Any individual for whom it would be unlawful to purchase, possess or transport a firearm under

§ 18.2-308.1:2 or § 18.2-308.1:3, who holds a concealed handgun permit, may have the permit
suspended by the court which issued the permit during the period of incompetency, incapacity or
disability.

K. No fee shall be charged for the issuance of such permit to a person who has retired from service
(i) as a magistrate in the Commonwealth; (ii) as a law-enforcement officer with the Department of State
Police or with a sheriff or police department, bureau or force of any political subdivision of the
Commonwealth, after completing fi.fteeH 15 years of service or after reaching age fifty five 55; (iii) as a
law-enforcement officer with the United States Federal Bureau of Investigation, Bureau of Alcohol,
Tobacco and Firearms, Secret Service Agency, Drug Enforcement Administration, IiluHigration anti
tlat1:l:ralizatioR Serviee United States Citizenship and Immigration Services, Customs Service, Department
of State Diplomatic Security Service or Naval Criminal Investigative Service, after completing fifteen 15
years of service or after reaching age fifty five 55; (iv) as a law-enforcement officer with any police or
sheriffs department within the United States, the District of Columbia or any of the territories of the
United States, after completing fi.fteefl 15 years of service; or (v) as a law-enforcement officer with any
combination of the agencies listed in clauses (ii) through (iv), after completing fifteen 15 years of
service. The clerk shall charge a fee of !eft Elellars $10 for the processing of an application or issuing of
a permit, including his costs associated with the consultation with law-enforcement agencies. The local
law-enforcement agency conducting the background investigation may charge a fee not to exceed
thirty fiye Elellars $35 to cover the cost of conducting an investigation pursuant to this section. The
tbirty five dollar $35 fee shall include any amount assessed by the Federal Bureau of Investigation for
providing criminal history record information, and the local law-enforcement agency shall forward the
amount assessed by the Federal Bureau of Investigation to the State Police with the fingerprints taken
from the applicant. The State Police may charge a fee not to exceed fi..¥e del-lafs. $5 to cover their costs
associated with processing the application. The total amount assessed for processing an application for a
permit shall not exceed fifty dellafs $50, with such fees to be paid in one sum to the person who
accepts the application. Payment may be made by any method accepted by that court for payment of
other fees or penalties. No payment shall be required until the application is accepted by the court as a
complete application. The order issuing such permit shall be provided to the State Police and the
law-enforcement agencies of the county or city. The State Police shall enter the permittee's name and
description in the Virginia Criminal Information Network so that the permies existence and current
status will be made known to law-enforcement personnel accessing the Network for investigative
purposes.

L. Any person denied a permit to carry a concealed handgun under the provisions of this section
may present a petition for review to the Court of Appeals. The petition for review shall be filed within
sHay 60 days of the expiration of the time for requesting an ore tenus hearing pursuant to subsection I,
or if an ore tenus hearing is requested, within s*ty 60 days of the entry of the final order of the circuit
court following the hearing. The petition shall be accompanied by a copy of the original papers filed in
the circuit court, including a copy of the order of the circuit court denying the permit. Subject to the
provisions of subsection B of § 17.1-410 B, the decision of the Court of Appeals or judge shall be final.
Notwithstanding any other provision of law, if the decision to deny the permit is reversed upon appeal,
taxable costs incurred by the person shall be paid by the Commonwealth.

M. For purposes of this section:
"Handgun" means any pistol or revolver or other firearm, except a machine gun, originally designed,

made and intended to fire a projectile by means of an explosion of a combustible material from one or
more barrels when held in one hand.

"Lawfully admitted for permanent residence" means the status of having been lawfully accorded the
privilege of residing permanently in the United States as an immigrant in accordance with the
immigration laws, such status not having changed.

N. As used in this article:
"Ballistic knife tl means any knife with a detachable blade that is propelled by a spring-operated

mechanism.
"Spring stick tl means a spring-loaded metal stick activated by pushing a button which rapidly and

forcefully telescopes the weapon to several times its original length.
O. The granting of a concealed handgun permit shall not thereby authorize the possession of any

handgun or other weapon on property or in places where such possession is otherwise prohibited by law
or is prohibited by the owner of private property.

P. A valid concealed handgun permit or license issued by another state shall be valid in the
Commonwealth, provided (i) the issuing authority provides the means for instantaneous verification of
the validity of all such permits or licenses issued within that state, accessible twenty four 24 hours a
day, (ii) the requirements and qualifications of that state's law are adequate to prevent possession of a
permit by persons who would be denied a pennit in the Commonwealth under this section. The
Superintendent of State Police shall (a) in consultation with the Office of the Attorney General



7 of 14

determine whether states meet the requirements and qualifications of this section, (b) maintain a registry
of such states on the Virginia Criminal Information Network (VCIN), and (c) make the registry available
to law-enforcement officers for investigative purposes.

Q. A valid concealed handgun permit issued by the State of Maryland shall be valid in the
Commonwealth provided, (i) the holder of the permit is licensed in the State of Maryland to perform
duties substantially similar to those performed by Virginia branch pilots licensed pursuant to Chapter 9
(§ 54.1-900 et seq.) of Title 54.1 and is performing such duties while in the Commonwealth, and (ii) the
holder of the permit is 21 years of age or older.

R. The provisions of this statute or the application thereof to any person or circumstances which are
held invalid shall not affect the validity of other provisions or applications of this statute which can be
given effect without the invalid provisions or applications. This subsection is to reiterate § 1-17.1 and is
not meant to add to or delete from that provision.

§ 18.2-308.1 :2. Purchase, possession or transportation of firearm by persons adjudicated legally
incompetent or mentally incapacitated; penalty.

it It shall be unlawful for any person who has been adjudicated (i) legally incompetent pursuant to
former § 37.1-128.02 or former § 37.1-134, (ii) mentally incapacitated pursuant to former § 37.1-128.1 or
former § 37.1-132 or (iii) incapacitated pursuant to Article 1.1 (§ 37.1-134.6 et seq.) of Chapter 4 of
Title 37.1 and whose competency or capacity has not been restored pursuant to fonner § 37.1-134.1 or
§ 37.1-134.16, to purchase, possess, or transport any firearm. A violation of this sH8seetion section shall
be punishable as a Class 1 misdemeanor.

B-:- Afl:y fH:eaf:m possessed 6f transported ffi violation e.f tills see#e-n sfl.al.l be forfeited te the
Commonwealth and disposed ef as provided ffi § 18.2 310.

§ 18.2-308.1:3. Purchase, possession or transportation of firearm by persons involuntarily committed;
penalty.

A. It shall be unlawful for any person involuntarily committed pursuant to § 37.1-67.3 to purchase,
possess or transport a firearm during the period of such person1s commitment. A violation of this
subsection shall be punishable as a Class 1 misdemeanor.

B. Afl:y firearm possessed 6f transported ffi violation e.f this 5e€tieH sfl.al.l be forfeited te the
CommoR',,,realth and disposed of as provided ffi § 18.2 310.

(;; Any person prohibited from purchasing, possessing or transporting fireanns under this sueseetion
section may, at any time following his release from commitment, petition the circuit court in the city or
county in which he resides to restore his right to purchase, possess or transport a firearm. The court
may, in its discretion and for good cause shown, grant the petition. The clerk shall certify and forward
forthwith to the Central Criminal Records Exchange, on a form provided by the Exchange, a copy of
any such order.

§ 18.2-308.1 :4. Purchase or transportation of firearm by persons subject to protective orders; penalty.
it It shall be unlawful for any person who is subject to (i) a protective order entered pursuant to

§§ 16.1-253, 16.1-253.1, 16.1-253.4, 16.1-279.1, 19.2-152.8, 19.2-152.9, or § 19.2-152.10; (ii) an order
issued pursuant to subsection B of § 20-103; (iii) an order entered pursuant to subsection D of
§ 18.2-60.3; or (iv) an order issued by a tribunal of another state, the United States or any of its
territories, possessions or commonwealths, or the District of Columbia pursuant to a statute that is
substantially similar to those cited in clauses (i), (ii), or (iii) to purchase or transport any firearm while
the order is in effect. Any person with a concealed handgun permit shall be prohibited from carrying
any concealed firearm, and shall surrender his pennit to the court entering the order, for the duration of
any protective order referred to herein. A violation of this sH8seetion section is a Class 1 misdemeanor.

B-:- Afl:y fH:eaf:m pUIehased 6f transported ffi violation of thts seetieH shaH be forfeited te the
COl'nffioRwealth and disposed of as provided ffi § 18.2 310.

§ 18.2-308.2. Possession or transportation of firearms, stun weapons, tasers or concealed weapons by
convicted felons; penalties; petition for pennit; when issued.

A. It shall be unlawful for (i) any person who has been convicted of a felony or (ii) any person
under the age of 29 who was found guilty as a juvenile 14 years of age or older at the time of the
offense of a delinquent act which would be a felony if committed by an adult, whether such conviction
or adjudication occurred under the laws of this Commonwealth, or any other state, the District of
Columbia, the United States or any territory thereof, to knowingly and intentionally possess or transport
any firearm or stun weapon or taser as defined by § 18.2-308.1 or to knowingly and intentionally carry
about his person, hidden from common observation, any weapon described in subsection A of
§ 18.2-308. However, such person may possess in his residence or the curtilage thereof a stun weapon or
taser as defined by § 18.2-308.1. Any person who violates this section shall be guilty of a Class 6
felony. However, any person who violates this section by knowingly and intentionally possessing or
transporting any firearm and who was previously convicted of a violent felony as defined in § 17.1-805
shall not be eligible for probation, and shall be sentenced to a minimum, mandatory term of
imprisonment of five years. Any person who violates this section by knowingly and intentionally
possessing or transporting any firearm and who was previously convicted of any other felony shall not
be eligible for probation, and shall be sentenced to a minimum, mandatory term of imprisonment of two
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years. The minimum, mandatory terms of imprisonment prescribed for violations of this section shall not
be suspended in whole or in part and shall be served consecutively with any other sentence. Aay
firearm, sttHl \'leapon er tasef as defined by § 18.2 308.1, er any concealed weapon po~sessed,
transported er eaffietl tiT violation e.f this see-tien 5hal-l be forfeited te the Common'NeaHh and dIsposed
ef as provided tiT § 18.2 310.

B. The prohibitions of subsection A shall not apply to (i) any person who possesses a firearm or
other weapon while carrying out his duties as a member of the Anned Forces of the United States or of
the National Guard of Virginia or of any other state, (ii) any law-enforcement officer in the performance
of his duties, or (iii) any person who has been pardoned or whose political disabilities have been
removed pursuant to Article V, Section 12 of the Constitution of Virginia provided the Governor, in the
document granting the pardon or removing the person's political disabilities, may expressly place
conditions upon the reinstatement of the person's right to ship, transport, possess or receive firearms.

C. Any person prohibited from possessing, transporting or carrying a firearm, stun weapon or taser
under subsection A, may petition the circuit court of the jurisdiction in which he resides for a permit to
possess or carry a firearm, stun weapon or taser; however, no person who has been convicted of a
felony shall be qualified to petition for such a permit unless his civil rights have been restored by the
Governor or other appropriate authority. The court may, in its discretion and for good cause shown,
grant such petition and issue a permit. The provisions of this section shall not apply to any person who
has been granted a permit pursuant to this subsection.

§ 18.2-308.2:01. Possession or transportation of certain fireanns by aliens.
It shall be unlawful for any person who is not a citizen of the United States or who is not a person

lawfully admitted for permanent residence to knowingly and intentionally possess or transport any
assault firearm or to knowingly and intentionally carry about his person, hidden from common
observation, an assault firearm. A violation of this section shall be punishable as a Class 6 felony. Afly
firearm possessed, transported er eaffied tiT violation ef this see-tien 5flttl.l be forfeited te the
Commonwealth ane disposed e.f as provided tiT § 18.2 310.

For purposes of this section, "assault firearm" means any semi-automatic center-fire rifle or pistol
that expels single or multiple projectiles by action of an explosion of a combustible material and is
equipped at the time of the offense with a magazine which will hold more than 20 rounds of
ammunition or designed by the manufacturer to accommodate a silencer or equipped with a folding
stock.

§ 18.2-308.2: 1. Prohibiting the selling, etc., of firearms to certain persons.
Any person who sells, barters, gives or furnishes, or has in his possession or under his control with

the intent of selling, bartering, giving or furnishing, any firearm to any person he knows is prohibited
from possessing or transporting a firearm pursuant to §§ 18.2-308.1:1, 18.2-308.2 or § 18.2-308.7 shall
be guilty of a Class 6 felony. However, this prohibition shall not be applicable when the person
convicted of the felony, adjudicated delinquent or acquitted by reason of insanity has (i) been issued a
permit pursuant to subsection C of § 18.2-308.2 G or subsection B of § 18.2-308.1:1 B, (ii) been
pardoned or had his political disabilities removed in accordance with subsection B of § 18.2-308.2 B or
(iii) obtained a pennit to ship, transport, possess or receive firearms pursuant to the laws of the United
States. Aay firearm sekl; bartered, gWen er furnished er possessed er controlled with ffiteRt ffi de sa in
violation ef this seet-ioo shall be forfeited te the COffi:ll1onwealth aOO disposed ef as provided m
§18.2310.

§ 18.2-308.4. Possession of firearms while in possession of certain controlled substances.
A. It shall be unlawful for any person unlawfully in possession of a controlled substance classified in

Schedule I or II of the Drug Control Act (§ 54.1-3400 et seq.) of Title 54.1 to simultaneously with
knowledge and intent possess any firearm. A violation of this subsection is a Class 6 felony and
constitutes a separate and distinct felony.

B. It shall be unlawful for any person unlawfully in possession of a controlled substance classified in
Schedule I or II of the Drug Control Act (§ 54.1-3400 et seq.) to simultaneously with knowledge and
intent possess any firearm on or about his person. A violation of this subsection is a Class 6 felony and
constitutes a separate and distinct felony and any person convicted hereunder is not eligible for
probation and shall be sentenced to a minimum, mandatory term of imprisonment of two years, which
shall not be suspended in whole or in part. Such punishment shall be separate and apart from, and shall
be made to run consecutively with, any punishment received for the commission of the primary felony.

C. It shall be unlawful for any person to possess, use, or attempt to use any pistol, shotgun, rifle, or
other firearm or display such weapon in a threatening manner while committing or attempting to commit
the illegal manufacture, sale, distribution, or the possession with the intent to manufacture, sell, or
distribute a controlled substance classified in Schedule I or Schedule II of the Drug Control Act
(§ 54.1-3400 et seq.) of Title 54.1 or more than one pound of marijuana. A violation of this subsection
is a Class 6 felony, and constitutes a separate and distinct felony and any person convicted hereunder is
not eligible for probation and shall be sentenced to a minimum, mandatory term of imprisonment of five
years, which shall not be suspended in whole or in part. Such punishment shall be separate and apart
from, and shall be made to run consecutively with, any punishment received for the commission of the
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primary felony.
f).;. Afty fireanll possessed ffi violatioa ef this seefi.e.a: sfl.a!.l be forfeited te the Commonwealth

ptifStiant te the provisions ef § 18.2 310. ..'.
§ 18.2-308.5. Manufacture, import, sale, transfer or possessIOn of plastIc firearm prohIbIted. .
It shall be unlawful for any person to manufacture, import, sell, transfer or posse~s any plastIc

firearm. As used in this section "plastic firearm" means any firearm, including machme guns. and
sawed-off shotguns as defined in this chapter, containing less than 3.7 ounces of electrom~gnetIc~lly
detectable metal in the barrel, slide, cylinder, frame or receiver of which, when subjected to mSl?ectI?n
by X-ray machines commonly used at airports, does not generate an image that accurately depIcts Its
shape. A violation of this section shall be punishable as a Class 5 felony. .

Afly fireaFFR mafltifaettired, imported, sekl; transferred er possessed ifl violatioa ef this seetteft shall
be forfeited te the Commomvealth anti disposed ef ifl aeeordaaee with § 18.2 310.

§ 18.2-308.7. Possession or transportation of certain firearms by persons under the age of 18; penalty.
It shall be unlawful for any person under 18 years of age to knowingly and intentionally l?osses~ or

transport a handgun or assault fireann anywhere in the Commonwealth. For the purposes of thIS sectIOn,
"handgun" means any pistol or revolver or other firearm originally designed, made and intended to fire
single or multiple projectiles by means of an explosion of a combustible material from one or more
barrels when held in one hand and "assault firearm" means any (i) semi-automatic centerfire rifle or
pistol which expels single or multiple projectiles by action of an explosion of a combustible material
and is equipped at the time of the offense with a magazine which will hold more than 20 rounds of
ammunition or designed by the manufacturer to accommodate a silencer or equipped with a folding
stock or (ii) shotgun with a magazine which will hold more than seven rounds of the longest
ammunition for which it is chambered. A violation of this section shall be a Class 1 misdemeanor. AflJt
handgtin possessed er traflsported ffi violatioa ef this seefi.e.a: sfl.a!.l be forfeited te the COHlffioawealth
afld disposed ef as provided ffi § 18.2 310.

This section shall not apply to:
1. Any person (i) while in his home or on his property; (ii) while in the home or on the property of

his parent, grandparent, or legal guardian; or (iii) while on the property of another who has provided
prior permission, and with the prior permission of his parent or legal guardian if the person has the
landowner's written permission on his person while on such property;

2. Any person who, while accompanied by an adult, is at, or going to and from, a lawful shooting
range or firearms educational class, provided that the weapons are unloaded while being transported;

3. Any person actually engaged in lawful hunting or going to and from a hunting area or preserve,
provided that the weapons are unloaded while being transported; and

4. Any person while carrying out his duties in the Armed Forces of the United States or the National
Guard of this Commonwealth or any other state.

§ 18.2-374.1:1. Possession of child pornography; penalty.
A. Any person who knowingly possesses any sexually explicit visual material utilizing or having as a

subject a person less than 18 years of age shall be guilty of a Class 6 felony. However, no prosecution
for possession of material prohibited by this section shall lie where the prohibited material comes into
the possession of the person charged from a law-enforcement officer or law-enforcement agency.

B. The provisions of this section shall not apply to any such material which is possessed for a bona
fide artistic, medical, scientific, educational, religious, governmental, judicial or other proper purpose by
a physician, psychologist, sociologist, scientist, teacher, person pursuing bona fide studies or research,
librarian, clergyman, attorney, judge, or other person having a proper interest in the material.

C. All sexually explicit visual material which utilizes or has as a subject a person less than 18 years
of age shall be subject to lawful seizure and forfeiture pursuant to § 18.2 374.2 19.2-386.31.

D. Any person convicted of a second or subsequent offense under this section shall be guilty of a
Class 5 felony.

§ 19.2-386.1. Commencing an action of forfeiture.
An action against any property subject to seizure under the provisions of § 18.2 46.9 19.2-386.15 or

§ 18.2 249 19.2-386.22 shall be commenced by the filing of an information in the 'clerk's office of the
circuit court. Any information shall be filed in the name of the Commonwealth by the attorney for the
Commonwealth or may be filed by the Attorney General if so requested by the attorney for the
Commonwealth. Venue for an action of forfeiture shall lie in the county or city where (i) the property is
located, (ii) the property is seized, or (iii) an owner of the property could be prosecuted for the illegal
conduct alleged to give rise to the forfeiture. Such information shall (i) name as parties defendant all
owners and lienholders then known or of record and the trustees named in any deed of trust securing
such lienholder, (ii) specifically describe the property, (iii) set forth in general terms the grounds for
forfeiture of the named property, (iv) pray that the same be condemned and sold or otherwise be
disposed of according to law, and (v) ask that all persons concerned or interested be notified to appear
and show cause why such property should not be forfeited. In all cases, an information shall be filed
within three years of the date of actual discovery by the Commonwealth of the last act giving rise to the
forfeiture or the action for forfeiture will be barred.
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§ 19.2-386.2. Seizure of named property.
A. When any property subject to seizure under § U~.2 46.9 19.2-386.15 or § 18.2 249 19.2-3~6.2~

has not been seized at the time an information naming that property is filed, the clerk of the ClrcUlt
court, upon motion of the attorney for the Commonwealth wherein the information is filed, shall issue a
warrant to the sheriff or other state or local law-enforcement officer authorized to serve criminal process
in the jurisdiction where the property is located, describing the property named in the complaint and
authorizing its immediate seizure.

B. In all cases of seizure of real property, a notice of lis pendens shall be filed with the clerk of the
circuit court of the county or city wherein the property is located and shall be indexed in the land
records in the name or names of those persons whose interests appear to be affected thereby.

§ 19.2-386.3. Notice of seizure for forfeiture and notice of motion for judgment.
A. If an information has not been filed, then upon seizure of any property under § 18.2 46.9

19.2-386.15 or § 18.2 249 19.2-386.22, the agency seizing the property shall forthwith notify in writing
the attorney for the Commonwealth in the county or city in which the seizure occurred, who shall,
within twenty one 21 days of receipt of such notice, file a notice of seizure for forfeiture with the clerk
of the circuit court. Such notice of seizure for forfeiture shall specifically describe the property seized,
set forth in general terms the grounds for seizure, identify the date on which the seizure occurred, and
identify all owners and lien holders then known or of record. The clerk shall forthwith mail by
first-class mail notice of seizure for forfeiture to the last known address of all identified owners and lien
holders. When property has been seized under § 18.2 46.9 19.2-386.15 or § 18.2249 19.2-386.22 prior
to filing an information, then an information against that property shall be filed within fl-i.Rety 90 days of
the date of seizure or the property shall be released to the owner or lien holder.

B. Except as to corporations, all parties defendant shall be served, in accordance with § 8.01-296,
with a copy of the information and a notice to appear prior to any motion for default judgment on the
information. The notice shall contain a statement warning the party defendant that his interest in the
property shall be subject to forfeiture to the Commonwealth unless within thirty 30 days after service on
him of the notice, or before the date set forth in the order of publication with respect to the notice, an
answer under oath is filed in the proceeding setting forth (i) the nature of the defendant's claim, (ii) the
exact right, title or character of the ownership or interest in the property and the evidence thereof, and
(iii) the reason, cause, exemption or defense he may have against the forfeiture of his interest in the
property, including but not limited to the exemptions set forth in § 19.2-386.8. Service upon corporations
shall be made in accordance with § 8.01-299 or subdivision 1 or 2 of § 8.01-301; however, if such
service cannot be thus made, it shall be made by publication in accordance with § 8.01-317.

§ 19.2-386.4. Records and handling of seized property.
Any agency seizing property under §§ 18.2 46.9 19.2-386.2, 18.2 249 19.2-386.15 or § 19.2 386.2

19.2-386.22, pending forfeiture and final disposition, may do any of the following:
1. Place the property under constructive seizure by posting notice of seizure for forfeiture on the

property or by filing notice of seizure for forfeiture in any appropriate public record relating to property;
2. Remove the property to a storage area for safekeeping or, if the property is a negotiable

instrument or money, deposit it in an interest-bearing account;
3. Remove the property to a place designated by the circuit court in the county or city wherein the

property was seized; or
4. Provide for another custodian or agency to take custody of the property and remove it to an

appropriate location within or without the jurisdiction of the circuit court in the county or city wherein
the property was seized or in which the complaint was filed.

A report regarding the type of property subject to forfeiture and its handling pursuant to this section
and § 19.2-386.5, and the final disposition of the property shall be filed by the seizing agency with the
Department of Criminal Justice Services in accordance with regulations promulgated by the Board.

§ 19.2-386.5. Release of seized property.
At any time prior to the filing of an information, the attorney for the Commonwealth in the county

or city in which the property has been seized pursuant to § 18.2 46.9 19.2-386.15 or § 18.2 249
19.2-386.22 may, in his discretion, upon the payment of costs incident to the custody of the seized
property, return the seized property to an owner or lien holder, without requiring that the owner or lien
holder post bond as provided in § 19.2-386.6, if he believes the property is properly exempt from
forfeiture pursuant to § 19.2-386.8.

CHAPTER 22.2.
MISCELLANEOUS FORFEITURE PROVISIONS.

§ 19.2-386.15. Seizure ofproperty used in connection with or derived from terrorism.
A. The following property shall be subject to lawful seizure by any law-enforcement officer charged

with enforcing the provisions of Article 2.2 (§ 18.2-46.4 et seq.) of Chapter 4 of Title 18.2: all moneys
or other property, real or personal, together with any interest or profits derived from the investment of
such money and used in substantial connection with an act of terrorism as defined in § 18.2-46.4.

B. All seizures and forfeitures under this section shall be governed by the procedures contained in
Chapter 22.1 (§ 19.2-386.1 et seq.) of this title.
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§ 19.2-386.16. Forfeiture of motor vehicles used in commission of certain crimes.
Any vehicle knowingly used by the owner thereof or used by another with his knowledge of and

during the commission of or in an attempt to commit, a second or subsequent offense of §§ 18.2-346,
18.2-347, 18.2-348, 18.2-349, 18.2-355, 18.2-356 or § 18.2-357 or of a similar ordinance of any county,
city or town or knowingly used for the transportation of any stolen goods, chattels or other property,
when the value of such stolen goods, chattels or other property is $200 or more, or any stolen property
obtained as a result of a robbery, without regard to the value of the property, shall be forfeited to the
Commonwealth. The vehicle shall be seized by any law-enforcement officer arresting the operator of
such vehicle for the criminal offense, and delivered to the sheriff of the county or city in which the
offense occurred. The officer shall take a receipt therefor.

Forfeiture of such vehicle shall be enforced as is provided in §§ 4.1-339 through 4.1-348 as to
vehicles used for the transportation of illegally acquired alcoholic beverages, and the provisions of
§§ 4.1-339 through 4.1-348 shall apply, mutatis mutandis, to proceedings for the enforcement of such
forfeiture except that venue for the forfeiture proceeding shall be in the county or city in which the
offense occurred.

The agency seizing the motor vehicle or other conveyance shall, for such period of time as the court
prescribes, be permitted the use and operation of the motor vehicle or other conveyance, after court
forfeiture, for the investigation of crimes against the Commonwealth by the agency seizing the motor
vehicle or other conveyance. The agency using or operating each motor vehicle shall have insurance on
each vehicle used or operated for liability and property damage.

§ 19.2-386.17. Forfeitures for computer crimes.
All moneys and other income, including all proceeds earned but not yet received by a defendant from

a third party as a result of the defendant's violations of Article 7.1 (§ 18.2-152.1 et seq.) 01 Chapter 5
of Title 18.2, and all computer equipment, all computer software, and all personal property used in
connection with any violation of such article known by the owner thereof to have been used in violation
of such article, shall be subject to lawful seizure by a law-enforcement officer and forfeiture by the
Commonwealth in accordance with the procedures set forth in Chapter 22.1 (§ 19.2-386.1 et seq.) of
this title, applied mutatis mutandis.

§ 19.2-386.18. Forfeiture of unlawful electronic communication devices.
Any unlawful electronic communication device possessed, manufactured or sold in violation of

§§ 18.2-190.2, 18.2-190.3 or § 18.2-190.4 may be seized and forfeited to the Commonwealth, and turned
over to the circuit court in the city or county in which it was seized and such property shall be disposed
of as provided by law.

§ 19.2-386.19. Seizure ofproperty used in connection with money laundering.
The following property shall be subject to lawfitl seizure by any officer charged with enforcing the

provisions of Article 9 (§ 18.2-246.1 et seq.) of Chapter 6 of Title 18.2: (i) all money, equipment, motor
vehicles, and all other personal and real property of any kind or character used in substantial
connection with the laundering of proceeds of some form of activity punishable as a felony under the
laws of the Commonwealth, another state or territory of the United States, the District of Columbia, or
the United States, and (ii) all money or other property, real or personal, traceable to the proceeds of
some form of activity punishable as a felony under the laws of the Commonwealth, another state or
territory of the United States, the District of Columbia, or the United States, together with any interest
or profits derived from the investment of such proceeds or other property. Real property shall not be
subject to seizure unless the minimum prescribed punishment for the violation is a term of imprisonment
of not less than five years. All seizures and forfeitures under this section shall be governed by Chapter
22.1 (§ 19.2-386.1 et seq.) of this title, and the procedures specified therein shall apply, mutatis
mutandis, to all forfeitures under Article 9 (§ 18.2-246.1 et seq.) of Chapter 6 of Title 18.2.

§ 19.2-386.20. Forfeiture of cigarettes sold or attempted to be sold in an unlawful delivery sale.
Any cigarettes sold or attempted to be sold in a delivery sale in violation of Article 10 (§ 18.2-246.6

et seq.) of Chapter 6 of Title 18.2 shall be forfeited to the Commonwealth and destroyed. All fixtures,
equipment, materials and personal property used in substantial connection with a delivery sale or
attempted delivery sale in a knowing and intentional violation of such article shall be subject to seizure
and forfeiture according to the procedures contained in Chapter 22.1 (§ 19.2-386.1 et seq.) of this title,
applied mutatis mutandis.

§ 19.2-386.21. Forfeiture of counterfeit cigarettes.
Counterfeit cigarettes possessed in violation of § 18.2-246.14 shall be subject to seizure, forfeiture

and destruction by the Virginia Alcoholic Beverage Control Board or any law-enforcement officer of the
Commonwealth. All fixtures, equipment, materials and personal property used in substantial connection
with sale or possession of counterfeit cigarettes in a knowing and intentional violation 01 Article 10
(§ 18.2-246.6 et seq.) of Chapter 6 of Title 18.2 shall be subject to seizure and forfeiture according to
the procedures contained in Chapter 22.1 (§ 19.2-386.1 et seq.) of this title, applied mutatis mutandis.

§ 19.2-386.22. Seizure ofproperty used in connection with or derived from illegal drug transactions.
A. The following property shall be subject to lawfitl seizure by any officer charged with enforcing the

provisions of Article 1 (§ 18.2-247 et seq.) of Chapter 7 of Title 18.2: (i) all money, medical equipment,
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office equipment, laboratory equipment, motor vehicles, and all other personal and real property of any
kind or character, used in substantial connection with (a) the illegal manufacture, sale or distribution of
controlled substances or possession with intent to sell or distribute controlled substances in violation of
§ 18.2-248, (b) the sale or distribution of marijuana or possession with intent to distribute marijuana in
violation of subdivisions (a) (2), (a) (3) and (c) of § 18.2-248.1, or (c) a drug-related offense in
violation of § 18.2-474.1; (ii) everything of value furnished, or intended to be furnished, in exchange for
a controlled substance in violation of § 18.2-248 or for marijuana in violation of § 18.2-248.1 or for a
controlled substance or marijuana in violation of § 18.2-474.1; and (iii) all moneys or other property,
real or personal, traceable to such an exchange, together with any interest or projits derived from the
investment of such money or other property. Under the provisions of clause (i), real property shall not
be subject to lawful seizure unless the minimum prescribed punishment for the violation is a term of not
less than jive years.

B. All seizures and forfeitures under this section shall be governed by the procedures contained in
Chapter 22.1 (§ 19.2-386.1 et seq.) of this title.

§ 19.2-386.23. Disposal of seized controlled substances, marijuana and paraphernalia.
A. All controlled substances, imitation controlled substances, marijuana or paraphernalia, the lawful

possession of which is not established or the title to which cannot be ascertained, which have come into
the custody of a peace officer or have been seized in connection with violations of Chapter 7
(§ 18.2-247 et seq.) of Title 18.2, shall be forfeited and disposed of as follows:

1. Upon written application by the Division of Forensic Science the court may order the forfeiture of
any such substance or paraphernalia to the Division for research and training purposes and for
destruction pursuant to regulations of the United States Department of Justice Drug Enforcement
Administration and of the Board of Pharmacy once these purposes have been fulfilled.

2. In the event no application is made under subdivision 1 of this subsection, the court shall order
the destruction of all such substances or paraphernalia, which order shall state the existence and nature
of the substance or paraphernalia, the quantity thereof, the location where seized, the person or persons
from whom the substance or paraphernalia was seized, if known, and the manner whereby such item
shall be destroyed. However, the court may order that paraphernalia identified in subdivision 5 of
§ 18.2-265.1 not be destroyed and that it be given to a person or entity that makes a showing to the
court of sufficient need for the property and an ability to put the property to a lawfid and publicly
beneficial use. A return under oath, reporting the time, place and manner of destruction shall be made
to the court and to the Board of Pharmacy by the officer to whom the order is directed. A copy of the
order and affidavit shall be made a part of the record of any criminal prosecution in which the
substance or paraphernalia was used as evidence and shall, thereafter, be prima facie evidence of its
contents. In the event a law-enforcement agency recovers, seizes, finds, is given or otherwise comes into
possession of any such substances or paraphernalia that are not evidence in a trial in the
Commonwealth, the chief law-enforcement officer of the agency may, with the written consent of the
appropriate attorney for the Commonwealth, order destruction of same; provided that, a statement under
oath, reporting a description of the substances and paraphernalia destroyed, and the time, place and
manner of destruction is made to the chief law-enforcement officer and to the Board of Pharmacy by the
officer to whom the order is directed.

B. No such substance or paraphernalia used or to be used in a criminal prosecution under Chapter
7 (§ 18.2-247 et seq.) of Title 18.2 shall be disposed of as provided by this section until all rights of
appeal have been exhausted, except as provided in § 19.2-386.24.

§ 19.2-386.24. Destruction of seized controlled substances or marijuana prior to trial.
Where seizures of controlled substances or marijuana are made in excess of 10 pounds in connection

with any prosecution or investigation under Chapter 7 (§ 18.2-247 et seq.) of Title 18.2, the appropriate
law-enforcement agency may retain 10 pounds of the substance randomly selected from the seized
substance for representative purposes as evidence and destroy the remainder of the seized substance.

Before any destruction is carried out under this section, the law-enforcement agency shall cause the
material seized to be photographed with identification case numbers or other means of identification and
shall prepare a report identifying the seized material. It shall also notify the accused, or other interested
party, if known, or his attorney, at least five days in advance that the photography will take place and
that they may be present. Prior to any destruction under this section, the law-enforcement agency shall
also notify the accused or other interested party, if known, and his attorney at least seven days prior to
the destruction of the time and place the destruction will occur. Any notice required under the
provisions of this section shall be by first-class mail to the last known address of the person required to
be notified. In addition to the substance retained for representative purposes as evidence, all
photographs and records made under this section and properly identified shall be admissible in any
court proceeding for any purposes for which the seized substance itself would have been admissible.

§ 19.2-386.25. Judge may order law-enforcement agency to maintain custody of controlled
substances.

Upon request of the clerk of any court, a judge of the court may order a law-enforcement agency to
take into its custody or to maintain custody of substantial quantities of any controlled substances,
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imitation controlled substances, chemicals, marijuana or paraphernalia used or to be used in a criminal
prosecution under Chapter 7 (§ 18.2-247 et seq.) of Title 18.2. The court in its order may make
provision for ensuring integrity of these items until filrther order of the court.

§ 19.2-386.26. Seizure and forfeiture of drug paraphernalia.
All drug paraphernalia as defined in Article 1.1 (§ 18.2-247 et seq.) of Chapter 7 of Title 18.2 shall

be forfeited to the Commonwealth and may be seized and disposed of in the same manner as provided
in § 19.2-386.23, subject to the rights of an innocent lienor, to be recognized as under § 4.1-343.

§ 19.2-386.27. Forfeiture offirearms carried in violation of§ 18.2-308.
Any weapon used in the commission of a violation of § 18.2-308 shall be forfeited to the

Commonwealth and may be seized by an officer as forfeited, and such as may be needed for police
officers, conservators of the peace, and the Division of Forensic Science shall be devoted to that
purpose, subject to any registration requirements offederal law, and the remainder shall be disposed of
as provided in § 19.2-386.29.

§ 19.2-386.28. Forfeiture of weapons that are concealed, possessed, transported or carried in
violation of law.

Any firearm, stun weapon or taser as defined by § 18.2-308.1, or any weapon concealed, possessed,
transported or carried in violation of §§ 18.2-283.1, 18.2-287.4, 18.2-308.1:2, 18.2-308.1:3,
18.2-308.1 :4, 18.2-308.2, 18.2-308.2:01, 18.2-308.2: 1, 18.2-308.4, 18.2-308.5, 18.2-308.7, or
§ 18.2-308.8 shall be forfeited to the Commonwealth and disposed of as provided in § 19.2-386.29.

§ 19.2-386.29. Forfeiture of certain weapons used in commission of criminal offense.
All pistols, shotguns, rifles, dirks, bowie knives, switchblade knives, ballistic knives, razors,

slingshots, brass or metal knucks, blackjacks, stun weapons and tasers, and other weapons used by any
person in the commission of a criminal offense, shall, upon conviction of such person, be forfeited to the
Commonwealth by order of the court trying the case. The court shall dispose of such weapons as it
deems proper by entry of an order of record. Such disposition may include the destruction of the
weapons or, subject to any registration requirements of federal law, sale of the firearms to a licensed
dealer in such firearms in accordance with the provisions of Chapter 22 (§ 19.2-369 et seq.) of this title
regarding sale ofproperty forfeited to the Commonwealth.

The proceeds of any sale of such weapon shall be paid in accordance with the provisions of Article
VIII, Section 8 of the Constitution of Virginia. In addition, the court may authorize the seizing
law-enforcement agency to use the weapon for a period of time as specified in the order. When the
seizing agency ceases to so use the weapon, it shall be disposed of as otherwise provided in this section.

However, upon petition to the court and notice to the attorney for the Commonwealth, the court,
upon good cause shown, shall return any such weapon to its lawful owner after conclusion of all
relevant proceedings if such owner (i) did not know and had no reason to know of the conduct giving
rise to the forfeiture and (ii) is not otherwise prohibited by law from possessing the weapon. The owner
shall acknowledge in a sworn affidavit to be filed with the record in the case or cases that he has
retaken possession of the weapon involved.

§ 19.2-386.30. Forfeiture of money, gambling devices, etc., seized from illegal gambling enterprise;
innocent owners or lienors.

All money, gambling devices, office equipment and other personal property used in connection with
an illegal gambling enterprise or activity, and all money, stakes and things of value received or
proposed to be received by a winner in any illegal gambling transaction, which are lawfitlly seized by
any law-enforcement officer or which shall lawfitlly come into his custody, shall be forfeited to the
Commonwealth by order of the court in which a conviction under Article 1 (§ 18.2-325 et seq.) of
Chapter 8 of Title 18.2 is obtained. Such court shall order all money so forfeited to be paid over to the
Commonwealth, and by order shall make such disposition of other property so forfeited as the court
deems proper, including award of such property to any state agency or charitable organization for
lawful purposes, or in case of the sale thereof, the proceeds therefrom to be paid over to the
Commonwealth. Provided, however, that such forfeiture shall not extinguish the rights of any person
without knowledge of the illegal use of such property who is the lawful owner or who has a lien on the
same, which has been perfected in the manner provided by law.

§ 19.2-386.31. Seizure and forfeiture of property used in connection with production of sexually
explicit items involving children.

All audio and visual equipment, electronic equipment, devices and other personal property used in
connection with the production, distribution, publication, sale, possession with intent to distribute or
making of sexually explicit visual material having a person less than 18 years of age as a subject shall
be subject to lawful seizure by a law-enforcement officer and shall be subject to forfeiture to the
Commonwealth pursuant to Chapter 22 (§ 19.2-369 et seq.) of this title by order of the court in which a
conviction under § 18.2-374.1 is obtained. Notwithstanding the provisions of § 19.2-381, the court shall
dispose of the forfeited property as it deems proper, including awarding the property to a state agency
for lawful purposes. If the property is disposed of by sale, the court shall provide that the proceeds be
paid into the Literary Fund.

A forfeiture under this section shall not extinguish the rights of any person without knowledge of the
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illegal use of the property who (i) is the lawful owner or (ii) has a valid and perfected lien on the
property.

§ 59.1-148.4. Sale of firearms by law-enforcement agencies prohibited; exception.
A law-enforcement agency of this Corrunonwealth shall not sell or trade any fireann owned and used

or otherwise lawfully in its possession except (i) to another law-enforcement agency of the
Commonwealth, (ii) to a licensed firearms dealer, (iii) to the persons as provided in § 59.1-148.3 or (iv)
as authorized by a court in accordance with § 18.2 310 19.2-386.29.
2. That §§ 18.2-46.9, 18.2-110, 18.2-152.16, 18.2-190.7, 18.2-246.4, 18.2-249, 18.2-253, 18.2-253.1,
18.2-253.2, 18.2-265.4, 18.2-310, 18.2-336, and 18.2-374.2 of the Code of Virginia are repealed.
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CHAPTER 461

An Act to amend and reenact §§ 4.1-305, 18.2-36.1, 18.2-51.1, 18.2-53.1, 18.2-57, 18.2-121, 18.2-154,
18.2-248, 18.2-248.01, 18.2-248.1, 18.2-248.5, 18.2-255, 18.2-255.2, 18.2-270, 18.2-308.1,
18.2-308.2, 18.2-308.2:2, 18.2-308.4, 19.2-120, 30-19.1 :4, 46.2-301, 46.2-341.28, 46.2-357, 46.2-391,
53.1-116, and 53.1-203 of the Code of Virginia and to amend the Code of Virginia by adding a
section numbered 18.2-12.1, relating to definition of mandatory minimum punishment.

[H 1059]
Approved April 12, 2004

Be it enacted by the General Assembly of Virginia:
1. That §§ 4.1-305, 18.2-36.1, 18.2-51.1, 18.2-53.1, 18.2-57, 18.2-121, 18.2-154, 18.2-248, 18.2-248.01,
18.2-248.1, 18.2-248.5, 18.2-255, 18.2-255.2, 18.2-270, 18.2-308.1, 18.2-308.2, 18.2-308.2:2, 18.2-308.4,
19.2-120, 30-19.1:4, 46.2-301, 46.2-341.28, 46.2-357, 46.2-391, 53.1-116, and 53.1-203 of the Code of
Virginia are amended and reenacted, and that the Code of Virginia is amended by adding a
section numbered 18.2-12.1 as follows:

§ 4.1-305. Purchasing or possessing alcoholic beverages unlawful in certain cases; venue; exceptions;
penalty; forfeiture; deferred proceedings; treatment and education programs.

A. No person to whom an alcoholic beverage may not lawfully be sold under § 4.1-304 shall
purchase or possess, or attempt to purchase or possess, any alcoholic beverage, except (i) pursuant to
subdivisions 1 through 7 of § 4.1-200; (ii) where possession of the alcoholic beverages by a person less
than 21 years of age is due to such person's making a delivery of alcoholic beverages in pursuance of
his employment or an order of his parent; or (iii) by any state, federal, or local law-enforcement officer
when possession of an alcoholic beverage is necessary in the perfonnance of his duties. Such person
may be prosecuted either in the county or city in which the alcohol was possessed or consumed, or in
the county or city in which the person exhibits evidence of physical indicia of consumption of alcohol.

B. No person under the age of 21 years shall use or attempt to use any (i) altered, fictitious,
facsimile or simulated license to operate a motor vehicle, (ii) altered, fictitious, facsimile or simulated
document, including, but not limited to a birth certificate or student identification card, or (iii) motor
vehicle operator's license, birth certificate or student identification card of another person in order to
establish a false identification or false age for himself to purchase or attempt to purchase an alcoholic
beverage.

C. Any person found guilty of a violation of this section shall be guilty of a Class 1 misdemeanor;
and upon conviction, (i) such person shall be ordered to pay a mandatory minimum fine of at least $500
or ordered to perform a mandatory minimum of 50 hours of community service as a condition of
probation supervision and (ii) such person's license to operate a motor vehicle in the Commonwealth
may be suspended for a period of not more than one year. The court, in its discretion and upon a
demonstration of hardship, may authorize any person convicted of a violation of this section the use of a
restricted permit to operate a motor vehicle in accordance with the provisions of subsection D of
§ 16.1-278.9 or subsection E of § 18.2-271.1 or when referred to a local community-based probation
program established pursuant to Article 9 (§ 9.1-173 et seq.) of Chapter 1 of Title 9.1. During the period
of license suspension, the court may require a person issued a restricted pennit under the provisions of
this subsection to be monitored by an alcohol safety action program. The alcohol safety action program
shall report to the court any violation of the tenns of the restricted pennit, any condition related thereto
or any failure to remain alcohol-free during the suspension period. HO\'/ever, the seatenee imposed
pursuant te eloose Wef this subseetion shall Bet be suspended.

D. Any alcoholic beverage purchased or possessed in violation of this section shall be deemed
contraband and forfeited to the Commonwealth in accordance with § 4.1-338.

E. Any retail licensee who in good faith promptly notifies the Board or any state or local
law-enforcement agency of a violation or suspected violation of this section shall be accorded immunity
from an administrative penalty for a violation of § 4.1-304.

F. When any person who has not previously been convicted of under aged underaged possession of
alcoholic beverages in Virginia or any other state or the United States is before the court, the court may,
upon entry of a plea of guilty or not guilty, if the facts found by the court would justify a finding of
guilt of a violation of subsection A, without entering a judgment of guilt and with the consent of the
accused, defer further proceedings and place him on probation subject to appropriate conditions. Such
conditions may include the imposition of the license suspension and restricted license provisions in
subsection C. However, in all such deferred proceedings, the court shall require the accused to enter a
treatment or education program or both, if available, that in the opinion of the court best suits the needs
of the accused. This program may be located in the judicial district in which the charge is brought or in
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any judicial district ordered by the court. The services shall be provided by (i) a program licensed by
the Department of Mental Health, Mental Retardation and Substance Abuse Services, (ii) certified by the
Conunission on VASAP, or (iii) by a program made available through a community-based probation
program established pursuant to § 9.1-174. When an offender is ordered to enter a local
community-based probation program rather than the alcohol safety action program, the local
community-based probation program shall be responsible for providing for services or referring the
offender to education or treatment services as a condition of probation.

Upon violation of a condition, the court may enter an adjudication of guilt and proceed as otherwise
provided. Upon fulfillment of the conditions, the court shall discharge the person and dismiss the
proceedings against him without an adjudication of guilt. A discharge and dismissal hereunder shall be
treated as a conviction for the purpose of applying this section in any subsequent proceedings.

§ 18.2-12.1. Mandatory minimum punishment; definition.
"Mandatory minimum" wherever it appears in this Code means, for purposes of imposing punishment

upon a person convicted of a crime, that the court shall impose the entire term of confinement, the full
amount of the fine and the complete requirement of community service prescribed by law. The court
shall not suspend in full or in part any punishment described as mandatory minimum punishment.

§ 18.2-36.1. Certain conduct punishable as involuntary manslaughter.
A. Any person who, as a result of driving under the influence in violation of clause (ii), (iii), or (iv)

of § 18.2-266 or any local ordinance substantially similar thereto unintentionally causes the death of
another person, shall be guilty of involuntary manslaughter.

B. If, in addition, the conduct of the defendant was so gross, wanton and culpable as to show a
reckless disregard for human life, he shall be guilty of aggravated involuntary manslaughter, a felony
punishable by a term of imprisonment of not less than one nor more than tweffiy 20 years, one year of
which shall be a mandatory, minimum term of imprisonment.

C. The provisions of this section shall not preclude prosecution under any other homicide statute.
This section shall not preclude any other revocation or suspension required by law. The driver's license
of any person convicted under this section shall be revoked pursuant to subsection B of § 46.2-391.

§ 18.2-51.1. Malicious bodily injury to law-enforcement officers, firefighters, search and rescue
personnel, or emergency medical service providers; penalty; lesser-included offense.

If any person maliciously causes bodily injury to another by any means including the means set out
in § 18.2-52, with intent to maim, disfigure, disable or kill, and knowing or having reason to know that
such other person is a law-enforcement officer, as defined hereinafter, firefighter, as defined in
§ 65.2-102, search and rescue personnel as defined hereinafter, or emergency medical services personnel,
as defined in § 32.1-111.1 engaged in the perfonnance of his public duties as a law-enforcement officer,
firefighter, search and rescue personnel, or emergency medical services personnel, such person shall be
guilty of a felony punishable by imprisonment for a period of not less than five years nor more than
thifty 30 years and, subject to subdivision (g) of § 18.2-10, a fine of not more than $100,000. Upon
conviction, the sentence of such person shall include a mandatory, minimum term of imprisonment of
two years.

If any person unlawfully, but not maliciously, with the intent aforesaid, causes bodily injury to
another by any means, knowing or having reason to know such other person is a law-enforcement
officer, firefighter, as defined in § 65.2-102, search and rescue personnel, or emergency medical services
personnel, engaged in the performance of his public duties as a law-enforcement officer, firefighter,
search and rescue personnel, or emergency medical services personnel, he shall be guilty of a Class 6
felony, and upon conviction, the sentence of such person shall include a mandatory, minimum term of
imprisonment of one year.

Nothing in this section shall be construed to affect the right of any person charged with a violation
of this section from asserting and presenting evidence in support of any defenses to the charge that may
be available under common law.

As \:lSed ffi this~ the tefm "mandatory, minimum" means that the sentenee it deseribes shaH be
serve6 with ne sHsJ:1ension ef sentease ia whete er ia~

As used in this section 1Ilaw-enforcement officer" means any full-time or part-time employee of a
police department or sheriff's office whieh that is part of or administered by the Commonwealth or any
political subdivision thereof, who is responsible for the prevention or detection of crime and the
enforcement of the penal, traffic or highway laws of this Commonwealth; any conservation officer of the
Department of Conservation and Recreation commissioned pursuant to § 10.1-115; and auxiliary police
officers appointed or provided for pursuant to §§ 15.2-1731 and 15.2-1733 and auxiliary deputy sheriffs
appointed pursuant to § 15.2-1603.

As used in this section, "search and rescue personnel" means any employee or member of a search
and rescue organization that is authorized by a resolution or ordinance duly adopted by the governing
body of any county, city or town of the Commonwealth.

The provisions of § 18.2-51 shall be deemed to provide a lesser-included offense hereof.
§ 18.2-53.1. Use or display offireann in committing felony.
It shall be unlawful for any person to use or attempt to use any pistol, shotgun, rifle, or other fireann
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or display such weapon in a threatening manner while committing or attempting to commit murder,
rape, forcible sodomy, inanimate or animate object sexual penetration as defined in § 18.2-67.2, robbery,
carjacking, burglary, malicious wounding as defined in § 18.2-51, malicious bodily injury to a
law-enforcement officer as defined in § 18.2-51.1, aggravated malicious wounding as defined in
§ 18.2-51.2, malicious wounding by mob as defined in § 18.2-41 or abduction. Violation of this section
shall constitute a separate and distinct felony and any person found guilty thereof shall be sentenced to a
mandatory minimum term of imprisonment of three years for a first conviction, and fef to a mandatory
minimum term of five years for a second or subsequent conviction under the provisions of this section.
NOt\vithstaRdiag aay etflef proyisioa ef law; the seateaee preseribed fer a violatioa ef the provlsions ef
this seettoo shall net be Sl:lspeHded in whele er in f*ft, Her shall~ eonvieted hereunder be plaeed
00 probatioR. Such punishment shall be separate and apart from, and shall be made to run consecutively
with, any punishment received for the commission of the primary felony.

§ 18.2-57. Assault and battery.
A. Any person who commits a simple assault or assault and battery shall be guilty of a Class 1

misdemeanor, and if the person intentionally selects the person against whom a simple assault is
committed because of his race, religious conviction, color or national origin, the penalty upon conviction
shall include a mandatory, miaimum term of confinement of at least six months, tfl-iFty 30 days of which
shall net be suspended, in whale er in f*lFt be a mandatory minimum term of confinement.

B. However, if a person intentionally selects the person against whom an assault and battery resulting
in bodily injury is committed because of his race, religious conviction, color or national origin, the
person shall be guilty of a Class 6 felony, and the penalty upon conviction shall include a maRdatory,
miflimum term of confinement of at least six months,~ 30 days of which shall aet be suspended, in
whele ef in f*lFt be a mandatory minimum term of confinement.

C. In addition, if any person commits an assault or an assault and battery against another knowing or
having reason to know that such other person is a law-enforcement officer as defined hereinafter, a
correctional officer as defined in § 53.1-1, a person employed by the Department of Corrections directly
involved in the care, treatment or supervision of inmates in the custody of the Department or a
firefighter as defined in § 65.2-102, engaged in the performance of his public duties as such, such
person shall be guilty of a Class 6 felony, and, upon conviction, the sentence of such person shall
include a mandatory, minimum term of confinement fur of six months whieh maRdatory, minimum term
sffi:H.l net be suspeflded, in whale ef in paFt.

Nothing in this subsection shall be construed to affect the right of any person charged with a
violation of this section from asserting and presenting evidence in support of any defenses to the charge
that may be available under common law.

D. In addition, if any person commits a battery against another knowing or having reason to know
that such other person is a full-time or part-time teacher, principal, assistant principal, or guidance
counselor of any public or private elementary or secondary school and is engaged in the performance of
his duties as such, he shall be guilty of a Class 1 misdemeanor and the sentence of such person upon
conviction shall include a mandatory, minimum sentence of fi.fteeH 15 days in jail, two days of which
shall net be suspeaded in wftele er in J*ffi be a mandatory minimum term of confinement. However, if
the offense is committed by use of a firearm or other weapon prohibited on school property pursuant to
§ 18.2-308.1, the person shall serve a mandatory, minimum sentence of confinement of six months
whieh shall net be suspefl:ded in wlli:He ef in paFt.

E. As used in this section:
"Law-enforcement officer" means any full-time or part-time employee of a police department or

sheriffs office which is part of or administered by the Commonwealth or any political subdivision
thereof, who is responsible for the prevention or detection of crime and the enforcement of the penal,
traffic or highway laws of this Commonwealth, and any conservation officer of the Department of
Conservation and Recreation commissioned pursuant to § 10.1-115, and game wardens appointed
pursuant to § 29.1-200, and such officer also includes jail officers in local and regional correctional
facilities, all deputy sheriffs, whether assigned to law-enforcement duties, court services or local jail
responsibilities, auxiliary police officers appointed or provided for pursuant to §§ 15.2-1731 and
15.2-1733 and auxiliary deputy sheriffs appointed pursuant to § 15.2-1603.

"School security officer" means an individual who is employed by the local school board for the
purpose of maintaining order and discipline, preventing crime, investigating violations of school board
policies and detaining persons violating the law or school board policies on school property, a school
bus or at a school-sponsored activity and who is responsible solely for ensuring the safety, security and
welfare of all students, faculty and staff in the assigned school.

F. "Simple assault" or "assault and batteri' shall not be construed to include the use of, by any
teacher, principal, assistant principal, guidance counselor, or school security officer, in the course and
scope of his acting official capacity, any of the following: (i) incidental, minor or reasonable physical
contact or other actions designed to maintain order and control; (ii) reasonable and necessary force to
quell a disturbance or remove a student from the scene of a disturbance that threatens physical injury to
persons or damage to property; (iii) reasonable and necessary force to prevent a student from inflicting
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physical harm on himself; (iv) reasonable and necessary force for self-defense or the defense of. others;
or (v) reasonable and necessary force to obtain possession of weapons or other dangerous objects or
controlled substances or associated paraphernalia that are upon the person of the student or within his
control.

In determining whether a person was acting within the exceptions provided in this subsection~ due
deference shall be given to reasonable judgments that were made by a teacher, principal, assIstant
principal, guidance counselor, or school security officer at the time of the event.

§ 18.2-121. Entering property of another for purpose of damaging it, etc.
It shall be unlawful for any person to enter the land, dwelling, outhouse or any other building of

another for the purpose of damaging such property or any of the contents thereof or in any manner to
interfere with the rights of the owner, user or the occupant thereof to use such property free from
interference.

Any person violating the provisions of this section shall be guilty of a Class 1 misdemeanor.
However, if a person intentionally selects the property entered because of the race, religious conviction,
color or national origin of the owner, user or occupant of the property, the person shall be guilty of a
Class 6 felony, and the penalty upon conviction shall include a mafldatory, miflimHm term of
confinement of at least six months, thirty 30 days of which shall ITet be S\:lSfH3flded, in whele er in paft
be a mandatory minimum term of confinement.

§ 18.2-154. Shooting at or throwing missiles, etc., at train, car, vessel, etc.; penalty.
Any person who maliciously shoots at, or maliciously throws any missile at or against, any train or

cars on any railroad or other transportation company or any vessel or other watercraft, or any motor
vehicle or other vehicles when occupied by one or more persons, whereby the life of any person on
such train, car, vessel, or other watercraft, or in such motor vehicle or other vehicle, may be put in peril,
shall be guilty of a Class 4 felony. In the event of the death of any such person, resulting from such
malicious shooting or throwing, the person so offending shall be deemed guilty of murder, the degree to
be determined by the jury or the court trying the case without a jury.

If any such act is committed unlawfully, but not maliciously, the person so offending shall be guilty
of a Class 6 felony and, in the event of the death of any such person, resulting from such unlawful act,
the person so offending shall be deemed guilty of involuntary manslaughter.

If any person commits a violation of this section by maliciously or unlawfully shooting, with a
firearm, at a conspicuously marked law-enforcement, fire or rescue squad vehicle, ambulance or any
other emergency medical vehicle, the sentence imposed shall include a mandatory, minimum term of
imprisonment of one year whieh shaH fief ee s\:lsi3sflded in whele er in f*i£f.

§ 18.2-248. Manufacturing, selling, giving, distributing or possessing with intent to manufacture, sell,
give or distribute a controlled substance or an imitation controlled substance prohibited; penalties.

A. Except as authorized in the Drug Control Act (§ 54.1-3400 et seq.), it shall be unlawful for any
person to manufacture, sell, give, distribute, or possess with intent to manufacture, sell, give or distribute
a controlled substance or an imitation controlled substance.

B. In determining whether any person intends to manufacture, sell, give or distribute an imitation
controlled substance, the court may consider, in addition to all other relevant evidence, whether any
distribution or attempted distribution of such pill, capsule, tablet or substance in any other form
whatsoever included an exchange of or a demand for money or other property as consideration, and, if
so, whether the amount of such consideration was substantially greater than the reasonable value of such
pill, capsule, tablet or substance in any other form whatsoever, considering the actual chemical
composition of such pill, capsule, tablet or substance in any other form whatsoever and, where
applicable, the price at which over-the-counter substances of like chemical composition sell.

C. Any person who violates this section with respect to a controlled substance classified in Schedule
I or II shall upon conviction be imprisoned for not less than five nor more than f.er.ty 40 years and fined
not more than $500,000. Upon a second or subsequent conviction of such a violation, any such person
may, in the discretion of the court or jury imposing the sentence, be sentenced to imprisonment for life
or for any period not less than five years and be fined not more than $500,000.

When a person is convicted of a third or subsequent offense under this subsection and it is alleged in
the warrant, indictment or information that he has been before convicted of two or more such offenses
or of substantially similar offenses in any other jurisdiction which offenses would be felonies if
committed in the Commonwealth and such prior convictions occurred before the date of the offense
alleged in the warrant, indictment, or information, he shall be sentenced to imprisonment for life or for a
period of not less than five years, three years of which shall be a mandatory, minimum term of
imprisonment aet te be s\:lsI3sfldsd in whale er in part aM to be served consecutively with any other
sentence and he shall be fined not more than $500,000.

D. If such person proves that he gave, distributed or possessed with intent to give or distribute a
controlled substance classified in Schedule I or II only as an accommodation to another individual who
is not an inmate in a community correctional facility, local correctional facility or state correctional
facility as defined in § 53.1-1 or in the custody of an employee thereof, and not with intent to profit
thereby from any consideration received or expected nor to induce the recipient or intended recipient of
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the controlled substance to use or become addicted to or dependent upon such controlled substance, he
shall be guilty of a Class 5 felony.

E. If the violation of the provisions of this article consists of the filling by a pharmacist of the
prescription of a person authorized under this article to issue the same, which prescription has not been
received in writing by the phannacist prior to the filling thereof, and such written prescription is in fact
received by the pharmacist within one week of the time of filling the same, or if such violation consists
of a request by such authorized person for the filling by a phannacist of a prescription which has not
been received in writing by the pharmacist and such prescription is, in fact, written at the time of such
request and delivered to the phannacist within one week thereof, either such offense shall constitute a
Class 4 misdemeanor.

F. Any person who violates this section with respect to a controlled substance classified in Schedule
III, IV or V or an imitation controlled substance which imitates a controlled substance classified in
Schedule III, IV or V, except for an anabolic steroid classified in Schedule III constituting a violation of
§ 18.2-248.5, shall be guilty of a Class 1 misdemeanor.

G. Any person who violates this section with respect to an imitation controlled substance which
imitates a controlled substance classified in Schedule I or II shall be guilty of a Class 6 felony. In any
prosecution brought under this subsection, it is not a defense to a violation of this subsection that the
defendant believed the imitation controlled substance to actually be a controlled substance.

H. Any person who manufactures, sells, gives, distributes or possesses with the intent to manufacture,
sell, give or distribute the following:

1. 1.0 kilograms or more of a mixture or substance containing a detectable amount of heroin;
2. 5.0 kilograms or more of a mixture or substance containing a detectable amount of:
a. Coca leaves, except coca leaves and extracts of coca leaves from which cocaine, ecgonine, and

derivatives of ecgonine or their salts have been removed;
b. Cocaine, its salts, optical and geometric isomers, and salts of isomers;
c. Ecgonine, its derivatives, their salts, isomers, and salts of isomers; or
d. Any compound, mixture, or preparation which contains any quantity of any of the substances

referred to in subdivisions a through c;
3. 2.5 kilograms or more of a mixture or substance described in subdivision 2 which contains

cocaine base;
4. 100 kilograms or more of a mixture or substance containing a detectable amount of marijuana; or
5. 100 grams or more of methamphetamine, its salts, isomers, or salts of its isomers or 200 grams or

more of a mixture or substance containing a detectable amount of methamphetamine, its salts, isomers,
or salts of its isomers shall be guilty of a felony punishable by a fine of not more than ene $1 million
tlellat=s and imprisonment for tweftty 20 years to life, twenty 20 years of which shall be a mandatory,
minimum sentence wl:Heh shaH be seT¥etl with He suspension in whale 9f ffi ptlft. Such mandatory,
minimum sentence shall not be applicable if the court finds that (i) the person does not have a prior
conviction for an offense listed in subsection C of § 17.1-805, (ii) the person did not use violence or
credible threats of violence or possess a firearm or other dangerous weapon in connection with the
offense or induce another participant in the offense to do so, (iii) the offense did not result in death or
serious bodily injury to any person, (iv) the person was not an organizer, leader, manager, or supervisor
of others in the offense, and was not engaged in a continuing criminal enterprise as defined in
subsection I of this section, and (v) not later than the time of the sentencing hearing, the person has
truthfully provided to the Commonwealth all information and evidence the person has concerning the
offense or offenses that were part of the same course of conduct or of a common scheme or plan, but
the fact that the person has no relevant or useful other information to provide or that the Commonwealth
already is aware of the information shall not preclude a determination by the court that the defendant
has complied with this requirement.

HI. Any person who was the principal or one of several principal administrators, organizers or
leaders of a continuing criminal enterprise shall be guilty of a felony if (i) the enterprise received at
least $100,000 but less than $250,000 in gross receipts during any twelve 12-month period of its
existence from the manufacture, importation, or distribution of heroin or cocaine or ecgonine or
methamphetamine or the derivatives, salts, isomers, or salts of isomers thereof or marijuana or (ii) the
person engaged in the enterprise to manufacture, sell, give, distribute or possess with the intent to
manufacture, sell, give or distribute the following during any tweWe I2-month period of its existence:

1. At least 1.0 kilograms but less than 5.0 kilograms of a mixture or substance containing a
detectable amount of heroin;

2. At least 5.0 kilograms but less than 10 kilograms of a mixture or substance containing a detectable
amount of:

a. Coca leaves, except coca leaves and extracts of coca leaves from which cocaine, ecgonine, and
derivatives of ecgonine or their salts have been removed;

b. Cocaine, its salts, optical and geometric isomers, and salts of isomers;
c. Ecgonine, its derivatives, their salts, isomers, and salts of isomers; or
d. Any compound, mixture, or preparation which contains any quantity of any of the substances



60f20

referred to in subdivisions a through c;
3. At least 2.5 kilograms but less than 5.0 kilograms of a mixture or substance described in

subdivision 2 which contains cocaine base;
4. At least 100 kilograms but less than 250 kilograms of a mixture or substance contammg a

detectable amount of marijuana; or
5. At least 100 grams but less than 250 grams of methamphetamine, its salts, isomers, or salts of its

isomers or at least 200 grams but less than 1.0 kilograms of a mixture or substance containing a
detectable amount of methamphetamine, its salts, isomers, or salts of its isomers.

A conviction under this section shall be punishable by a fine of not more than ene $1 million dellafs.
and imprisonment for twenty 20 years to life, twenty 20 years of which shall be a mandatory, minimum
sentence whieh shall be ser¥ed with Be suspension ffi whale ef ffi paft.

H2. Any person who was the principal or one of several principal administrators, organizers or
leaders of a continuing criminal enterprise if (i) the enterprise received $250,000 or more in gross
receipts during any twel¥e 12-month period of its existence from the manufacture, importation, or
distribution of heroin or cocaine or ecgonine or methamphetamine or the derivatives, salts, isomers, or
salts of isomers thereof or marijuana or (ii) the person engaged in the enterprise to manufacture, sell,
give, distribute or possess with the intent to manufacture, sell, give or distribute the following during
any twel¥e 12-month period of its existence:

1. At least 5.0 kilograms of a mixture or substance containing a detectable amount of heroin;
2. At least 10 kilograms of a mixture or substance containing a detectable amount of:
a. Coca leaves, except coca leaves and extracts of coca leaves from which cocaine, ecgonine, and

derivatives of ecgonine or their salts have been removed;
b. Cocaine, its salts, optical and geometric isomers, and salts of isomers;
c. Ecgonine, its derivatives, their salts, isomers, and salts of isomers; or
d. Any compound, mixture, or preparation which contains any quantity of any of the substances

referred to in subdivisions a through c;
3. At least 5.0 kilograms of a mixture or substance described in subdivision 2 which contains cocaine

base;
4. At least 250 kilograms of a mixture or substance containing a detectable amount of marijuana; or
5. At least 250 grams of methamphetamine, its salts, isomers, or salts of its isomers or at least 1.0

kilograms of a mixture or substance containing a detectable amount of methamphetamine, its salts,
isomers, or salts of its isomers shall be guilty of a felony punishable by a fine of not more than ene $1
million tlellafs and imprisonment for life, which shall be served with no suspension in whole or in part.
Such punishment shall be made to run consecutively with any other sentence. However, the court may
impose a mandatory, minimum sentence of fefly 40 years if the court finds that the defendant
substantially cooperated with law-enforcement authorities.

I. For purposes of this section, a person is engaged in a continuing criminal enterprise if (i) he
violates any provision of this section, the punishment for which is a felony and (ii) such violation is a
part of a continuing series of violations of this section which are undertaken by such person in concert
with five or more other persons with respect to whom such person occupies a position of organizer, a
supervisory position, or any other position of management, and from which such person obtains
substantial income or resources.

§ 18.2-248.01. Transporting controlled substances into the Commonwealth; penalty.
Except as authorized in the Drug Control Act (§ 54.1-3400 et seq.) it is unlawful for any person to

transport into the Commonwealth by any means with intent to sell or distribute one ounce or more of
cocaine, coca leaves or any salt, compound, derivative or preparation thereof as described in Schedule II
of the Drug Control Act or one ounce or more of any other Schedule I or II controlled substance or five
or more pounds of marijuana. A violation of this section shall constitute a separate and distinct felony.
Upon conviction, the person shall be sentenced to not less than five years nor more than fefly 40 years
imprisonment, three years of which shall be a minimum, mandatory minimum term of imprisonment, and
a fine not to exceed $1,000,000. A second or subsequent conviction hereunder shall be punishable by a
miniml:Hl'l, mandatory minimum term of imprisonment of ten 10 years, which shall Bet be suspended ffi
wflel.e eF ffi paft and shall be served consecutively with any other sentence.

§ 18.2-248.1. Penalties for sale, gift, distribution or possession with intent to sell, give or distribute
marijuana.

Except as authorized in the Drug Control Act, Chapter 34 of Title 54.1, it shall be unlawful for any
person to sell, give, distribute or possess with intent to sell, give or distribute marijuana.

(a) Any person who violates this section with respect to:
(l) Not more than one-half ounce of marijuana is guilty of a Class I misdemeanor;
(2) More than one-half ounce but not more than five pounds of marijuana is guilty of a Class 5

felony;
(3) More than five pounds of marijuana is guilty of a felony punishable by imprisonment of not less

than five nor more than tlHfty 30 years.
If such person proves that he gave, distributed or possessed with intent to give or distribute
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marijuana only as an accommodation to another individual and not with intent to profit thereby from
any consideration received or expected nor to induce the recipient or intended recipient of the marijuana
to use or become addicted to or dependent upon such marijuana, he shall be guilty of a Class 1
misdemeanor.

(b) Any person who gives, distributes or possesses marijuana as an accommodation and not with
intent to profit thereby, to an inmate of a state or local correctional facility as defined in § 53.1-1, or in
the custody of an employee thereof shall be guilty of a Class 4 felony.

(c) Any person who manufactures marijuana, or possesses marijuana with the intent to manufacture
such substance, not for his own use is guilty of a felony punishable by imprisonment of not less than
five nor more than tfti.fty 30 years and a fine not to exceed $10,000.

(d) When a person is convicted of a third or subsequent felony offense under this section and it is
alleged in the warrant, indictment or information that he has been before convicted of two or more
felony offenses under this section or of substantially similar offenses in any other jurisdiction which
offenses would be felonies if committed in the Commonwealth and such prior convictions occurred
before the date of the offense alleged in the warrant, indictment or information, he shall be sentenced to
imprisonment for life or for any period not less than five years, three years of which shall be a
miflimtlm, mandatory minimum term of imprisonment Ret te be stlspended ffi wfle.le. ef fa j3-aff aatl to be
served consecutively with any other sentence and he shall be fined not more than $500,000.

§ 18.2-248.5. Illegal stimulants and steroids; penalty.
A. Except as authorized in the Drug Control Act (§ 54.1-3400 et seq.), Chapter 34 of Title 54.1, it

shall be unlawful for any person to knowingly manufacture, sell, give, distribute or possess with intent
to manufacture, sell, give or distribute any anabolic steroid.

A violation of subsection A shall be punishable by a term of imprisonment of not less than one year
nor more than rea 10 years or, in the discretion of the jury or the court trying the case without a jury,
confinement in jail for not more than tweWe 12 months or a fine of not more than $20,000, either or
both. Any person violating the provisions of this subsection shall, upon conviction, be incarcerated for a
mifliffltlm, mandatory minimum term of six months wffi€h shall ll9t be stlspeflded ffi whele ef ffi j3-aff aatl
shall to be served consecutively with any other sentence.

B. It shall be unlawful for any person to knowingly sell or otherwise distribute, without prescription,
to a minor any pill, capsule or tablet containing any combination of caffeine and ephedrine sulfate.

A violation of this subsection B shall be punishable as a Class 1 misdemeanor.
§ 18.2-255. Distribution of certain drugs to persons under 18 prohibited; penalty.
A. Except as authorized in the Drug Control Act, Chapter 34 (§ 54.1-3400 et seq.) of Title 54.1, it

shall be unlawful for any person who is at least eighteen 18 years of age to knowingly or intentionally
(i) distribute any drug classified in Schedule I, II, III or IV or marijuana to any person under eighteen
18 years of age who is at least three years his junior or (ii) cause any person under eighteen 18 years of
age to assist in such distribution of any drug classified in Schedule I, II, III or IV or marijuana. Any
person violating this provision shall upon conviction be imprisoned in a state correctional facility for a
period not less than tea 10 nor more than fifty 50 years, and fined not more than $100,000. Five years
of the sentence imposed shall Ret be 5tlspeaded, in whele ef in paft for a conviction under this section
involving a Schedule I or II controlled substance or one ounce or more of marijuana shall be a
mandatory minimum sentence. Two years of the sentence imposed shall Ret be stlspended, in wflele ef

ffi. J*ffi; for a conviction under this section involving less than one ounce of marijuana shall be a
mandatory minimum sentence.

B. It shall be unlawful for any person who is at least eighteen 18 years of age to knowingly or
intentionally (i) distribute any imitation controlled substance to a person under eighteea 18 years of age
who is at least three years his junior or (ii) cause any person under eighteen 18 years of age to assist in
such distribution of any imitation controlled substance. Any person violating this provision shall be
guilty of a Class 6 felony.

§ 18.2-255.2. Prohibiting the sale of drugs on or near certain properties.
A. It shall be unlawful for any person to manufacture, sell or distribute or possess with intent to sell,

give or distribute any controlled substance, imitation controlled substance or marijuana while (i) upon
the property, including buildings and grounds, of any public or private elementary, secondary, or post
secondary school, or any public or private two-year or four-year institution of higher education; (ii) upon
public property or any property open to public use within 1,000 feet of such school property; (iii) on
any school bus as defined in § 46.2-100; (iv) upon a designated school bus stop, or upon either public
property or any property open to public use which is within 1,000 feet of such school bus stop, during
the time when school children are waiting to be picked up and transported to or are being dropped off
from school or a school-sponsored activity; (v) upon the property, including buildings and grounds, of
any publicly owned or publicly operated recreation or community center facility or any public library; or
(vi) upon the property of any state hospital as defined in § 37.1-1 or upon public property or property
open to public use within 1,000 feet of such an institution. It is a violation of the provisions of this
section if the person possessed the controlled substance, imitation controlled substance or marijuana on
the property described in clauses (i) through (vi) of this subsection, regardless of where the person
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intended to sell, give or distribute the controlled substance, imitation controlled substance or marijuana.
Nothing in this section shall prohibit the authorized distribution of controlled substances.

B. Violation of this section shall constitute a separate and distinct felony. Any person violating the
provisions of this section shall, upon conviction, be imprisoned for a term of not less than one year nor
more than five years and fined not more than $100,000. A second or subsequent conviction hereunder
for an offense involving a controlled substance classified in Schedule I, II, or III of the Drug Control
Act (§ 54.1-3400 et seq.) or more than one-half ounce of marijuana shall be punished by a minimum,
mandatory minimum term of imprisonment of one year whiefi 5haH net be sl:I:spended ffi whele ef in l*ffi
and shall to be served consecutively with any other sentence. However, if such person proves that he
sold such controlled substance or marijuana only as an accommodation to another individual and not
with intent to profit thereby from any consideration received or expected nor to induce the recipient or
intended recipient of the controlled substance or marijuana to use or become addicted to or dependent
upon such controlled substance or marijuana, he shall be guilty of a Class 1 misdemeanor.

C. If a person commits an act violating the provisions of this section, and the same act also violates
another provision of law that provides for penalties greater than those provided for by this section, then
nothing in this section shall prohibit or bar any prosecution or proceeding under that other provision of
law or the imposition of any penalties provided for thereby.

§ 18.2~270. Penalty for driving while intoxicated; subsequent offense; prior conviction.
A. Except as otherwise provided herein, any person violating any provision of § 18.2-266 shall be

guilty of a Class 1 misdemeanor. If the person's blood alcohol level as indicated by the chemical test
administered as provided in this article was at least 0.20, but not more than 0.25, he shall be confined in
jail for an additional mandatory, minimum period of five days or, if the level was more than 0.25, for
an additional mandatory, minimum period of 10 days. +he additional mandatory, minin'll:l:fR pefled ef
confinefRent shall net be sl:l:spended 6y the eel:I:fh In addition, such person shall be fined a mandatory,
minimum fine of $250, wffieh sfia.l.! net be sHspemled 6y the eetlf=t.

B. 1. Any person convicted of a second offense committed within less than five years after a first
offense under § 18.2-266 shall upon conviction of the second offense be punished by a mandatory,
minimum fine of $500, wffieh shall net be suspended 5y the 6-€H:ffi; and by confinement in jail for not
less than one month nor more than one year. Five days of such confinement shall be a mandatory,
minimum sentence net sOOjeet te sHspension 6y the 00Hft.

2. Any person convicted of a second offense committed within a period of five to ten 10 years of a
first offense under § 18.2-266 shall upon conviction of the second offense be punished by a mandatory,
minimum fine of $500, whiefi shall ft6t be suspended 6y the 6-€H:ffi; and by confinement in jail for not
less than one month.

3. Upon conviction of a second offense within 10 years of a first offense, if the person's blood
alcohol level as indicated by the chemical test administered as provided in this article was at least 0.20,
but not more than 0.25, he shall be confined in jail for an additional minimum, mandatory minimum
period of 10 days or, if the level was more than 0.25, for an additional mandatory, minimum period of
20 days. +he additional mandatory, miniml:l:lTl: pefled ef confinement shall net be suspended by the
eeHft;. In addition, such person shall be fined a mandatory, minimum fine of $500, wffieh. shalt net be
suspended 6y the eeHft.

C. Any person convicted of three or more offenses of § 18.2-266 committed within a 10-year period
shall upon conviction of the third offense be guilty of a Class 6 felony, and the sentence shall include a
mandatory, minimum sentence of confinement for 10 days that sfta.l.l Bet be sOOjeet te sl:l:spension by the
00Hft. In addition, such person shall be fined a mandatory, minimum fine of $1,000, wlHeh shall net be
sHspended by the eetlf=t. Any person convicted of a third offense committed within five years of an
offense under § 18.2-266 shall upon conviction of the third offense be guilty of a Class 6 felony, and
the sentence shall include a mandatory, minimum sentence of confinement for 30 days that shall net be
sOOjeet te sl:I:spension 6y the e6i:H't. In addition, such person shall be fined a mandatory, minimum fine of
$1,000, whieh sfta.l.l Bet be sHspended 6y the effilft. The punishment of any person convicted of a fourth
or subsequent offense committed within a 10-year period shall, upon conviction, include a mandatory,
minimum term of imprisonment of one year, oone ef wfficll may be sl:I:spended ffi wfte.le 6f ffi pafl. In
addition, such person shall be fined a mandatory, minimum fine of $1,000, whieh shall net be sl:l:spended
by the eeHft. Unless otherwise modified by the court, the defendant shall remain on probation and under
the terms of any suspended sentence for the same period as his operator's license was suspended, not to
exceed three years.

D. In addition to the penalty otherwise authorized by this section or § 16.1-278.9, any person
convicted of a violation of § 18.2-266 committed while transporting a person 17 years of age or younger
shall be (i) fined an additional minimum of $500 and not more than $1000 and (ii) sentenced to a
mandatory, minimum period of confinement of five days.

E. For the purpose of this section, an adult conviction of any person, or finding of guilty in the case
of a juvenile, under the following shall be considered a prior conviction: (i) the provisions of
§ 18.2-36.1 or the substantially similar laws of any other state or of the United States, (ii) the provisions
of §§ 18.2-51.4, 18.2-266, former § 18.1~54 (formerly § 18-75), the ordinance of any county, city or



90f20

town in this Commonwealth or the laws of any other state or of the United States substantially similar
to the provisions of §§ 18.2-51.4, and 18.2-266 through 18.2-269, or (iii) the provisions of subsection A
of § 46.2-341.24 or the substantially similar laws of any other state or of the United States.

§ 18.2-308.1. Possession of fireann, stun weapon, or other weapon on school property prohibited.
A. If any person possesses any (i) stun weapon or taser as defined in this section, (ii) knife, except a

pocket knife having a folding metal blade of less than three inches, or (iii) weapon, including a weapon
of like kind, designated in subsection A of § 18.2-308, other than a fireann, upon (a) the property of
any public, private or parochial elementary, middle or high school, including buildings and grounds, (b)
that portion of any property open to the public used for school-sponsored functions or extracurricular
activities while such functions or activities are taking place, or (c) any school bus owned or operated by
any such school, he shall be guilty of a Class 1 misdemeanor.

B. If any person possesses any firearm designed or intended to expel a projectile by action of an
explosion of a combustible material while such person is upon (i) any public, private or parochial
elementary, middle or high school, including buildings and grounds, (ii) that portion of any property
open to the public used for school-sponsored functions or extracurricular activities while such functions
or activities are taking place, or (iii) any school bus owned or operated by any such school, he shall be
guilty of a Class 6 felony; however, if the person possesses any firearm within a public, private or
parochial elementary, middle or high school building and intends to use, or attempts to use, such
firearm, or displays such weapon in a threatening manner, such person shall Bet ee eligible feF probatioa
and shal-l be sentenced to a miaiml:lm, mandatory minimum term of imprisonment of five years, -wfti.e.ll
sftal-l Bet be sl:lspsaded ia whele 6f ia f*l"Ft and whiOO sfta.l.l. to be served consecutively with any other
sentence.

The exemptions set out in § 18.2-308 shall apply, mutatis mutandis, to the provisions of this section.
The provisions of this section shall not apply to (i) persons who possess such weapon or weapons as a
part of the school's curriculum or activities, (ii) a person possessing a knife customarily used for food
preparation or service and using it for such purpose, (iii) persons who possess such weapon or weapons
as a part of any program sponsored or facilitated by either the school or any organization authorized by
the school to conduct its programs either on or off the school premises, (iv) any law-enforcement officer
while engaged in his duties as such, (v) any person who possesses a knife or blade which he uses
customarily in his trade, or (vi) a person who possesses an unloaded fireann that is in a closed
container, or a knife having a metal blade, in or upon a motor vehicle, or an unloaded shotgun or rifle
in a firearms rack in or upon a motor vehicle. For the purposes of this paragraph, "weapon" includes a
knife having a metal blade of three inches or longer and "closed container" includes a locked vehicle
trunk.

As used in this section:
"Stun weapon" means any mechanism that is (i) designed to emit an electronic, magnetic, or other

type of charge that exceeds the equivalency of a five milliamp 60 hertz shock and (ii) used for the
purpose of temporarily incapacitating a person; and

"Taser" means any mechanism that is (i) designed to emit an electronic, magnetic, or other type of
charge or shock through the use of a projectile and (ii) used for the purpose of temporarily
incapacitating a person.

§ 18.2-308.2. Possession or transportation of firearms, stun weapons, tasers or concealed weapons by
convicted felons; penalties; petition for permit; when issued.

A. It shall be unlawful for (i) any person who has been convicted of a felony or (ii) any person
under the age of 29 who was found guilty as a juvenile 14 years of age or older at the time of the
offense of a delinquent act which would be a felony if committed by an adult, whether such conviction
or adjudication occurred under the laws of this Commonwealth, or any other state, the District of
Columbia, the United States or any territory thereof, to knowingly and intentionally possess or transport
any firearm or stun weapon or taser as defined by § 18.2-308.1 or to knowingly and intentionally carry
about his person, hidden from common observation, any weapon described in subsection A of
§ 18.2-308. However, such person may possess in his residence or the curtilage thereof a stun weapon or
taser as defined by § 18.2-308.1. Any person who violates this section shall be guilty of a Class 6
felony. However, any person who violates this section by knowingly and intentionally possessing or
transporting any fireann and who was previously convicted of a violent felony as defined in § 17.1-805
shal-l Bet be eligible fuf probatioa, aflEi shall be sentenced to a miaimum, mandatory minimum term of
imprisonment of five years. Any person who violates this section by knowingly and intentionally
possessing or transporting any firearm and who was previously convicted of any other felony shal-l Bet
be eligible fe.F probatioa, aad shall be sentenced to a miaimum, mandatory minimum term of
imprisonment of two years. The miaimum, mandatory minimum terms of imprisonment prescribed for
violations of this section shall Bet ee sllspeaded ia whele 6f ia part aflEi shall be served consecutively
with any other sentence. Any firearm, stun weapon or taser as defined by § 18.2-308.1, or any concealed
weapon possessed, transported or carried in violation of this section shall be forfeited to the
Commonwealth and disposed of as provided in § 18.2-310.

B. The prohibitions of subsection A shall not apply to (i) any person who possesses a firearm or
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other weapon while carrying out his duties as a member of the Armed Forces of the United States or of
the National Guard of Virginia or of any other state, (ii) any law-enforcement officer in the performance
of his duties, or (iii) any person who has been pardoned or whose political disabilities have been
removed pursuant to Article V, Section 12 of the Constitution of Virginia provided the Governor, in the
document granting the pardon or removing the person's political disabilities, may expressly place
conditions upon the reinstatement of the person's right to ship, transport, possess or receive firearms.

C. Any person prohibited from possessing, transporting or carrying a firearm, stun weapon or taser
under subsection A, may petition the circuit court of the jurisdiction in which he resides for a pennit to
possess or carry a firearm, stun weapon or taser; however, no person who has been convicted of a
felony shall be qualified to petition for such a permit unless his civil rights have been restored by the
Governor or other appropriate authority. The court may, in its discretion and for good cause shown,
grant such petition and issue a permit. The provisions of this section shall not apply to any person who
has been granted a permit pursuant to this subsection.

§ 18.2-308.2:2. Criminal history record information check required for the transfer of certain
firearms; firearm safety information to be provided.

A. Any person purchasing from a dealer a fireann as herein defined shall consent in writing, on a
form to be provided by the Department of State Police, to have the dealer obtain criminal history record
information. Such fonn shall include only, in addition to the information required by subdivision B 1,
the identical information required to be included on the fireanns transaction record required by
regulations administered by the Bureau of Alcohol, Tobacco and Firearms of the U.S. Department of the
Treasury, except that the copies of such forms mailed or delivered to the Department of State Police
shall not include any information related to the firearm purchased or transferred.

B. 1. No dealer shall sell, rent, trade or transfer from his inventory any such firearm to any other
person who is a resident of Virginia until he has (i) obtained written consent as specified in subsection
A, and provided the Department of State Police with the name, birth date, gender, race, and social
security and/or any other identification number and the number of firearms by category intended to be
sold, rented, traded or transferred and (ii) requested criminal history record information by a telephone
call to the State Police and is authorized by subdivision B 2 of this section to complete the sale or other
such transfer. To establish personal identification and residence in Virginia for purposes of this section,
a dealer must require any prospective purchaser to present one photo-identification form issued by a
governmental agency of the Commonwealth or by the United States Department of Defense, and other
documentation of residence. Except where the photo-identification was issued by the United States
Department of Defense, the other documentation of residence shall show an address identical to that
shown on the photo-identification form, such as evidence of currently paid personal property tax or real
estate tax, or a current (a) lease, (b) utility or telephone bill, (c) voter registration card, (d) bank check,
(e) passport, (f) automobile registration, or (g) hunting or fishing license; other current identification
allowed as evidence of residency by Part 178.124 of Title 27 of the Code of Federal Regulations and
ATF Ruling 79-7; or other documentation of residence determined to be acceptable by the Department
of Criminal Justice Services, that corroborates that the prospective purchaser currently resides in
Virginia. Where the photo-identification was issued by the Department of Defense, pennanent orders
may be used as documentation of residence. Additionally, when the photo-identification presented to a
dealer by the prospective purchaser is a driver's license or other photo-identification issued by the
Department of Motor Vehicles, and such identification form contains a date of issue, the dealer shall
not, except for a renewed driver's license or other photo-identification issued by the Department of
Motor Vehicles, sell or otherwise transfer a firearm to the prospective purchaser until 30 days after the
date of issue of an original or duplicate driver's license unless the prospective purchaser also presents a
copy of his Virginia Department of Motor Vehicles driver's record showing that the original date of
issue of the driver's license was more than 30 days prior to the attempted purchase.

In addition, no dealer shall sell, rent, trade or transfer from his inventory any assault firearm to any
person who is not a citizen of the United States or who is not a person lawfully admitted for pennanent
residence. To establish citizenship or lawful admission for a permanent residence for purposes of
purchasing an assault firearm, a dealer shall require a prospective purchaser to present a certified birth
certificate or a certificate of birth abroad issued by the United States State Department, a certificate of
citizenship or a certificate of naturalization issued by the In=imigration and Naturalization Serviee United
States Citizenship and Immigration Services, an unexpired U.S. passport, a United States citizen
identification card, a current voter registration card, a current selective service registration card, or an
immigrant visa or other documentation of status as a person lawfully admitted for permanent residence
issued by the Immigration ana :Naturalization £efv.i€.e United States Citizenship and Immigration
Services.

Upon receipt of the request for a criminal history record information check, the State Police shall (1)
review its criminal history record information to determine if the buyer or transferee is prohibited from
possessing or transporting a firearm by state or federal law, (2) inform the dealer if its record indicates
that the buyer or transferee is so prohibited, and (3) provide the dealer with a unique reference number
for that inquiry.
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2. The State Police shall provide its response to the requesting dealer during the dealer's call, or by
return call without delay. If the criminal history record infonnation check indicates the prospe~tive

purchaser or transferee has a criminal record or has been acquitted by reason of insanity and commItted
to the custody of the Conunissioner of Mental Health, Mental Retardation and Substance Abuse
Services, the State Police shall have until the end of the dealer's next business day to advise the dealer
if its records indicate the buyer or transferee is prohibited from possessing or transporting a firearm by
state or federal law. If not so advised by the end of the dealer's next business day, a dealer who has
fulfilled the requirements of subdivision B 1 of this subsection may immediately complete the sale or
transfer and shall not be deemed in violation of this section with respect to such sale or transfer. In case
of electronic failure or other circumstances beyond the control of the State Police, the dealer shall be
advised immediately of the reason for such delay and be given an estimate of the length of such d~lay.
After such notification, the State Police shall, as soon as possible but in no event later than the end of
the dealer's next business day, infonn the requesting dealer if its records indicate the buyer or transferee
is prohibited from possessing or transporting a firearm by state or federal law. A dealer who fulfills the
requirements of subdivision B 1 of this subsection and is told by the State Police that a response will
not be available by the end of the dealer's next business day may immediately complete the sale or
transfer and shall not be deemed in violation of this section with respect to such sale or transfer.

3. Except as required by subsection D of § 9.1-132, the State Police shall not maintain records longer
than 30 days, except for multiple handgun transactions for which records shall be maintained for 12
months, from any dealer's request for a criminal history record infonnation check pertaining to a buyer
or transferee who is not found to be prohibited from possessing and transporting a firearm under state or
federal law. However, the log on requests made may be maintained for a period of 12 months, and such
log shall consist of the name of the purchaser, the dealer identification number, the unique approval
number and the transaction date.

4. On the last day of the week following the sale or transfer of any firearm, the dealer shall mail or
deliver the written consent form required by subsection A to the Department of State Police. The State
Police shall immediately initiate a search of all available criminal history record information to
determine if the purchaser is prohibited from possessing or transporting a firearm under state or federal
law. If the search discloses information indicating that the buyer or transferee is so prohibited from
possessing or transporting a firearm, the State Police shall inform the chief law-enforcement officer in
the jurisdiction where the sale or transfer occurred and the dealer without delay.

5. Notwithstanding any other provisions of this section, rifles and shotguns may be purchased by
persons who are citizens of the United States or persons lawfully admitted for permanent residence but
residents of other states under the terms of subsections A and B upon furnishing the dealer with proof
of citizenship or status as a person lawfully admitted for permanent residence and one
photo-identification form issued by a governmental agency of the person's state of residence and one
other form of identification determined to be acceptable by the Department of Criminal Justice Services.

6. For the purposes of this subsection, the phrase "dealer's next business day" shall not include
December 25.

C. No dealer shall sell, rent, trade or transfer from his inventory any firearm, other than a rifle or a
shotgun, to any person who is not a resident of Virginia unless he has first obtained from the
Department of State Police a report indicating that a search of all available criminal history record
information has not disclosed that the person is prohibited from possessing or transporting a firearm
under state or federal law. The dealer shall obtain the required report by mailing or delivering the
written consent form required under subsection A to the State Police within 24 hours of its execution. If
the dealer has complied with the provisions of this subsection and has not received the required report
from the State Police within 10 days from the date the written consent form was mailed to the
Department of State Police, he shall not be deemed in violation of this section for thereafter completing
the sale or transfer.

D. Nothing herein shall prevent a resident of this Commonwealth, at his option, from buying, renting
or receiving a firearm from a dealer by obtaining a criminal history record information check through
the dealer as provided in subsection C.

E. If any buyer or transferee is denied the right to purchase a firearm under this section, he may
exercise his right of access to and review and correction of criminal history record information under
§ 9.1-132 or institute a civil action as provided in § 9.1-135, provided any such action is initiated within
30 days of such denial.

F. Any dealer who willfully and intentionally requests, obtains, or seeks to obtain criminal history
record information under false pretenses, or who willfully and intentionally disseminates or seeks to
disseminate criminal history record information except as authorized in this section shall be guilty of a
Class 2 misdemeanor.

G. For purposes of this section:
"Antique firearm" means:
1. Any firearm (including any firearm with a matchlock, flintlock, percussion cap, or similar type of

ignition system) manufactured in or before 1898;
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2. Any replica of any firearm described in subdivision 1 of this definition if such replica (i) is not
designed or redesigned for using rimfire or conventional centerfire fixed ammunition or (ii) uses rimfire
or conventional centerfire fixed ammunition that is no longer manufactured in the United States and that
is not readily available in the ordinary channels of commercial trade;

3. Any muzzle-loading rifle, muzzle-loading shotgun, or muzzle-loading pistol that is designed to use
black powder, or a black powder substitute, and that cannot use fixed ammunition. For purposes of this
subdivision, the term "antique firearm" shall not include any weapon that incorporates a firearm frame
or receiver, any firearm that is converted into a muzzle-loading weapon, or any muzzle-loading weapon
that can be readily converted to fire fixed ammunition by replacing the barrel, bolt, breech-block, or any
combination thereof; or

4. Any curio or relic as defined in this subsection.
"Assault firearm" means any semi-automatic center-fire rifle or pistol which expels single or multiple

projectiles by action of an explosion of a combustible material and is equipped at the time of the
offense with a magazine which will hold more than 20 rounds of ammunition or designed by the
manufacturer to accommodate a silencer or equipped with a folding stock.

"Curios or relics" means firearms that are of special interest to collectors by reason of some quality
other than is associated with firearms intended for sporting use or as offensive or defensive weapons. To
be recognized as curios or relics, firearms must fall within one of the following categories:

1. Firearms that were manufactured at least 50 years prior to the current date, which use rimfire or
conventional centerfire fixed ammunition that is no longer manufactured in the United States and that is
not readily available in the ordinary channels of commercial trade, but not including replicas thereof;

2. Firearms that are certified by the curator of a municipal, state, or federal museum that exhibits
firearms to be curios or relics of museum interest; and

3. Any other firearms that derive a substantial part of their monetary value from the fact that they
are novel, rare, bizarre, or because of their association with some historical figure, period, or event.
Proof of qualification of a particular firearm under this category may be established by evidence of
present value and evidence that like firearms are not available except as collectors' items, or that the
value of like firearms available in ordinary commercial channels is substantially less.

"Dealer" means any person licensed as a dealer pursuant to 18 U.S.C. § 921 et seq.
"Firearm" means any handgun, shotgun, or rifle that will or is designed to or may readily be

converted to expel single or multiple projectiles by action of an explosion of a combustible material.
"Handgun" means any pistol or revolver or other firearm originally designed, made and intended to

fire single or multiple projectiles by means of an explosion of a combustible material from one or more
barrels when held in one hand.

"Lawfully admitted for permanent residence" means the status of having been lawfully accorded the
privilege of residing permanently in the United States as an immigrant in accordance with the
immigration laws, such status not having changed.

H. The Department of Criminal Justice Services shall promulgate regulations to ensure the identity,
confidentiality and security of all records and data provided by the Department of State Police pursuant
to this section.

I. The provisions of this section shall not apply to (i) transactions between persons who are licensed
as firearms importers or collectors, manufacturers or dealers pursuant to 18 U.S.C. § 921 et seq., (ii)
purchases by or sales to any law-enforcement officer or agent of the United States, the Commonwealth
or any local government, (iii) antique firearms, or (iv) transactions in any county, city or town that has a
local ordinance adopted prior to January 1, 1987, governing the purchase, possession, transfer,
ownership, conveyance or transportation of firearms which is more stringent than this section.

J. All licensed firearms dealers shall collect a fee of $2 for every transaction for which a criminal
history record information check is required pursuant to this section, except that a fee of $5 shall be
collected for every transaction involving an out-of-state resident. Such fee shall be transmitted to the
Department of State Police by the last day of the month following the sale for deposit in a special fund
for use by the State Police to offset the cost of conducting criminal history record information checks
under the provisions of this section.

K. Any person willfully and intentionally making a materially false statement on the consent form
required in subsection B or C shall be guilty of a Class 5 felony.

1. Except as provided in § 18.2-308.2:1, any dealer who willfully and intentionally sells, rents, trades
or transfers a firearm in violation of this section shall be guilty of a Class 6 felony.

M. Any person who purchases a firearm with the intent to (i) resell or otherwise provide such
firearm to any person who he knows or has reason to believe is ineligible to purchase or otherwise
receive from a dealer a firearm for whatever reason or (ii) transport such firearm out of the
Commonwealth to be resold or otherwise provided to another person who the transferor knows is
ineligible to purchase or otherwise receive a firearm, shall be guilty of a Class 5 felony. However, if the
violation of this subsection involves such a transfer of more than one firearm, the person shall be
sentenced to a mandatory minimum term of imprisonment of five years, wlHeh shall Het be slispsfl:ded ffi
wflele er ffi t*ffi fl:ef shall· the f**WH Be eligible fef l*lffile tiufing tftffi~.
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N. Any person who is ineligible to purchase or otherwise receive or possess a fireann in the
Commonwealth who solicits, employs or assists any person in violating subsection M shall be guilty of
a Class 5 felony and shall be sentenced to a mandatory minimum term of imprisonment of five years.,
w-fi.ieh shall ftet be sl:lspeaded ffi: whele 6f ffi: paft aef sfla.l.l fhe~ be e1igib1e fat: f*lffile ffiH:ffig that
pefied.

O. All driver's licenses issued on or after July 1, 1994, shall carry a letter designation indicating
whether the driver's license is an original, duplicate or renewed driver's license.

P. The Department of Education, in conjunction with the Department of Game and Inland Fisheries,
shall develop a standard informational fonn and posted notice to be furnished to each licensed fireanns
dealer in the Commonwealth at no cost to the dealer. The form and notice shall provide basic
infonnation of the laws governing the purchase, possession and use of fireanns by juveniles and adults.

Copies of the form shall be made available by the dealer whenever a fireann is purchased.
Every fireanns dealer shall conspicuously post the written notice which shall be at least eight and

one-half inches by ele¥efl 11 inches in size and printed in boldface type of a minimum size of 10
points. A licensed firearms dealer shall not be liable for damages for injuries resulting from the
discharge of a fireann purchased from the dealer if, at the time of the purchase, the dealer failed to
provide the fonn or failed to post the written notice.

Q. Except as provided in subdivisions 1, 2 and 3 of this subsection, it shall be unlawful for any
person who is not a licensed firearms dealer to purchase more than one handgun within any 3D-day
period. A violation of this subsection shall be punishable as a Class 1 misdemeanor.

1. Purchases in excess of one handgun within a 30-day period may be made upon completion of an
enhanced background check, as described herein, by special application to the Department of State
Police listing the number and type of handguns to be purchased and transferred for lawful business or
personal use, in a collector series, for collections, as a bulk purchase from estate sales and for similar
purposes. Such applications shall be signed under oath by the applicant on forms provided by the
Department of State Police, shall state the purpose for the purchase above the limit, and shall require
satisfactory proof of residency and identity. Such application shall be in addition to the firearms sales
report required by the Bureau of Alcohol, Tobacco and Fireanns (ATF). The Superintendent of State
Police shall promulgate regulations, pursuant to the Administrative Process Act (§ 2.2-4000 et seq.), for
the implementation of an application process for purchases of handguns above the limit.

Upon being satisfied that these requirements have been met, the Department of State Police shall
forthwith issue to the applicant a nontransferable certificate which shall be valid for seven days from the
date of issue. The certificate shall be surrendered to the dealer by the prospective purchaser prior to the
consummation of such sale and shall be kept on file at the dealer's place of business for inspection as
provided in § 54.1-4201 for a period of not less than two years. Upon request of any local
law-enforcement agency, and pursuant to its regulations, the Department of State Police may certify such
local law-enforcement agency to serve as its agent to receive applications and, upon authorization by the
Department of State Police, issue certificates forthwith pursuant to this subsection. Applications and
certificates issued under this subsection shall be maintained as records as provided in subdivision 3 of
subsection B. The Department of State Police shall make available to local law-enforcement agencies all
records concerning certificates issued pursuant to this subsection and all records provided for in
subdivision 3 of subsection B.

2. The provisions of this subsection shall not apply to:
a. A law-enforcement agency;
b. An agency duly authorized to perfonn law-enforcement duties;
c. State and local correctional facilities;
d. A private security company licensed to do business within the Commonwealth;
e. The purchase of antique firearms as herein defined;
f. A person whose handgun is stolen or irretrievably lost who deems it essential that such handgun

be replaced immediately. Such person may purchase another handgun, even if the person has previously
purchased a handgun within a 3D-day period, provided (i) the person provides the firearms dealer with a
copy of the official police report or a summary thereof, on forms provided by the Department of State
Police, from the law-enforcement agency that took the report of the lost or stolen handgun; (ii) the
official police report or summary thereof contains the name and address of the handgun owner, the
description of the handgun, the location of the loss or theft, the date of the loss or theft, and the date
the loss or theft was reported to the law-enforcement agency; and (iii) the date of the loss or theft as
reflected on the official police report or summary thereof occurred within 30 days of the person's
attempt to replace the handgun. The firearms dealer shall attach a copy of the official police report or
summary thereof to the original copy of the Virginia fireanns transaction report completed for the
transaction and retain it for the period prescribed by the Department of State Police; or

g. A person who trades in a handgun at the same time he makes a handgun purchase and as a part of
the same transaction, provided that no more than one transaction of this nature is completed per day.

3. For the purposes of this subsection, "purchase" shall not include the exchange or replacement of a
handgun by a seller for a handgun purchased from such seller by the same person seeking the exchange
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or replacement within the 30-day period immediately preceding the date of exchange or replacement.
§ 18.2-308.4. Possession of firearms while in possession of certain controlled substances.
A. It shall be unlawful for any person unlawfully in possession of a controlled substance classified in

Schedule I or II of the Drug Control Act (§ 54.1-3400 et seq.) of Title 54.1 to simultaneously with
knowledge and intent possess any firearm. A violation of this subsection is a Class 6 felony and
constitutes a separate and distinct felony.

B. It shall be unlawful for any person unlawfully in possession of a controlled substance classified in
Schedule I or II of the Drug Control Act (§ 54.1-3400 et seq.) to simultaneously with knowledge and
intent possess any firearm on or about his person. A violation of this subsection is a Class 6 felony and
constitutes a separate and distinct felony and any person convicted hereunder is net eligible fef
prebatien aftd shall be sentenced to a minimum, mandatory minimum tenn of imprisonment of two
years, whieh shall net be suspended ffi wfte.le ef ffi paH. Such punishment shall be separate and apart
from, and shall be made to run consecutively with, any punishment received for the commission of the
primary felony.

C. It shall be unlawful for any person to possess, use, or attempt to use any pistol, shotgun, rifle, or
other firearm or display such weapon in a threatening manner while committing or attempting to commit
the illegal manufacture, sale, distribution, or the possession with the intent to manufacture, sell, or
distribute a controlled substance classified in Schedule I or Schedule II of the Drug Control Act
(§ 54.1~3400 et seq.) of Title 54.1 or more than one pound of marijuana. A violation of this subsection
is a Class 6 felony, and constitutes a separate and distinct felony and any person convicted hereunder is
net eligible fef prebatien ana shall be sentenced to a minimum, mandatory minimum term of
imprisonment of five years, whieh shall net be suspended ffi whele ef ffi paH. Such punishment shall be
separate and apart from, and shall be made to run consecutively with, any punishment received for the
commission of the primary felony.

D. Any firearm possessed in violation of this section shall be forfeited to the Commonwealth
pursuant to the provisions of § 18.2-310.

§ 19.2-120. Admission to bail.
Prior to conducting any hearing on the issue of bail, release or detention, the judicial officer shall, to

the extent feasible, obtain the person's criminal history.
A. A person who is held in custody pending trial or hearing for an offense, civil or criminal

contempt, or otherwise shall be admitted to bail by a judicial officer, unless there is probable cause to
believe that:

1. He will not appear for trial or hearing or at such other time and place as may be directed, or
2. His liberty will constitute an unreasonable danger to himself or the public.
B. The judicial officer shall presume, subject to rebuttal, that no condition or combination of

conditions will reasonably assure the appearance of the person or the safety of the public if the person is
currently charged with:

1. An act of violence as defined in § 19.2-297.1;
2. An offense for which the maximum sentence is life imprisonment or death;
3. A violation of §§ 18.2-248, 18.2-248.01, 18.2-255 or § 18.2-255.2 involving a Schedule I or II

controlled substance if (i) the maximum term of imprisonment is ten 10 years or more and the person
was previously convicted of a like offense or (ii) the person was previously convicted as a "drug
kingpin" as defined in § 18.2-248;

4. A violation of §§ 18.2-308.1, 18.2-308.2, or § 18.2-308.4 and which relates to a firearm and
provides for a minirnum, mandatory minimum sentence;

5. Any felony: if the person has been convicted of two or more offenses described in subdivision 1
or 2, whether under the laws of this Commonwealth or substantially similar laws of the United States;

6. Any felony committed while the person is on release pending trial for a prior felony under federal
or state law or on release pending imposition or execution of sentence or appeal of sentence or
conviction;

7. An offense listed in subsection B of § 18.2-67.5:2 and the person had previously been convicted
of an offense listed in § 18.2-67.5:2 and the judicial officer finds probable cause to believe that the
person who is currently charged with one of these offenses committed the offense charged; or

8. A violation of § 18.2-46.5 or § 18.2-46.7.
C. The court shall consider the following factors and such others as it deems appropriate in

determining, for the purpose of rebuttal of the presumption against bail described in subsection B,
whether there are conditions of release that will reasonably assure the appearance of the person as
required and the safety of the public:

1. The nature and circumstances of the offense charged;
2. The history and characteristics of the person, including his character, physical and mental

condition, family ties, employment, financial resources, length of residence in the community,
community ties, past conduct, history relating to drug or alcohol abuse, criminal history, and record
concerning appearance at court proceedings; and

3. The nature and seriousness of the danger to any person or the community that would be posed by
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the person's release.
D. The judicial officer shall inform the person of his right to appeal from the order denying bailor

fixing terms of bond or recognizance consistent with § 19.2-124.
§ 30-19.1 :4. Increase in terms of imprisonment or commitment; fiscal impact statements;

appropriations for operating costs.
A. The Virginia Criminal Sentencing Commission shall prepare a fiscal impact statement reflecting

the operating costs attributable to and necessary appropriations for any bill which would result in a net
increase in periods of imprisonment in state adult correctional facilities. The Department of Planning and
Budget shall annually provide the Virginia Criminal Sentencing Commission with the operating cost per
inmate.

B. The Department of Planning and Budget, in conjunction with the Department of Juvenile Justice,
shall prepare a fiscal impact statement reflecting the operating costs attributable to and necessary
appropriations for any bill that would result in a net increase in periods of commitment to the custody
of the Department of Juvenile Justice.

C. The requirement for a fiscal impact statement includes, but is not limited to, those bills which add
new crimes for which imprisonment or commitment is authorized, increase the periods of imprisonment
or commitment authorized for existing crimes, impose minimum or mandatory minimum terms of
imprisonment or commitment, or modify the law governing release of prisoners or juveniles in such a
way that the time served in prison, or the time committed to the custody of the Department of Juvenile
Justice, will increase.

D. The fiscal impact statement of any bill introduced on or after July I, 2002, that would result in a
net increase in periods of imprisonment in state correctional facilities or periods of commitment to the
custody of the Department of Juvenile Justice, shall include an analysis of the fiscal impact on local and
regional jails, state and local community corrections programs and juvenile detention facilities.

E. The amount of the estimated appropriation reflected in the fiscal impact statement shall be printed
on the face of each such bill, but shall not be codified. If the agency responsible for preparing the fiscal
impact statement does not have sufficient information to project the impact, the fiscal impact statement
shall state this, and the words "Cannot be determined" shall be printed on the face of each such bill.

F. The fiscal impact statement shall include, but not be limited to, details as to any increase or
decrease in the offender population. Statements prepared by the Virginia Criminal Sentencing
Commission shall detail any necessary adjustments in guideline midpoints for the crime or crimes
affected by the bill as well as adjustments in guideline midpoints for other crimes affected by the
implementation of the bill that, in the opinion of the Commission, are necessary and appropriate.

G. The agency preparing the fiscal impact statement shall forward copies of such impact statements
to the Clerk of the House of Delegates and the Clerk of the Senate for transmittal to each patron of the
legislation and to the chairman of each committee of the General Assembly to consider the legislation.

H. For each law enacted which results in a net increase in periods of imprisonment in state
correctional facilities or a net increase in periods of commitment or the time committed to the custody
of the Department of Juvenile Justice, a one-year appropriation shall be made from the general fund
equal to the estimated increase in operating costs of such law, in current dollars, of the highest of the
next six fiscal years following the effective date of the law. "Operating costs" means all costs other than
capital outlay costs.

I. The Corrections Special Reserve Fund (the Fund) is hereby established as a nonreverting special
fund on the books of the Comptroller. The Fund shall consist of all moneys appropriated by the General
Assembly under the provisions of this section and all interest thereon. Any moneys deposited in the
Fund shall remain in the Fund at the end of the biennium. Moneys in the Fund shall be expended solely
for capital expenses, including the cost of planning or preplanning studies that may be required to
initiate capital outlay projects.

§ 46.2-301. Driving while license, permit, or privilege to drive suspended or revoked.
A. In addition to any other penalty provided by this section, any motor vehicle administratively

impounded or immobilized under the provisions of § 46.2-301.1 may, in the discretion of the court, be
impounded or immobilized for an additional period of up to fti.ftety 90 days upon conviction of an
offender for driving while his driver's license, leamer's pennit, or privilege to drive a motor vehicle has
been suspended or revoked for (i) a violation of §§ 18.2-36.1,18.2-51.4,18.2-266 or § 46.2-341.24 or a
substantially similar ordinance or law in any other jurisdiction or (ii) driving after adjudication as an
habitual offender, where such adjudication was based in whole or in part on an alcohol-related offense,
or where such person's license has been administratively suspended under the provisions of § 46.2-391.2.
However, if, at the time of the violation, the offender was driving a motor vehicle owned by another
person, the court shall have no jurisdiction over such motor vehicle but may order the impoundment or
immobilization of a motor vehicle owned solely by the offender at the time of arrest. All costs of
impoundment or immobilization, including removal or storage expenses, shall be paid by the offender
prior to the release of his motor vehicle.

B. Except as provided in §§ 46.2-304 and 46.2-357, no resident or nonresident (i) whose driver's
license, leamer's permit, or privilege to drive a motor vehicle has been suspended or revoked or (ii) who
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has been directed not to drive by any court, by the Commissioner, or by operation of law pursuant to
this title or (iii) who has been forbidden, as prescribed by law, by the Commissioner, the State
Corporation Commission, the Commonwealth Transportation Commissioner, any court, or the
Superintendent of State Police, to operate a motor vehicle in the Commonwealth shall thereafter drive
any motor vehicle or any self-propelled machinery or equipment on any highway in the Commonwealth
until the period of such suspension or revocation has tenninated. A clerk's notice of suspension of
license for failure to pay fines or costs given in accordance with § 46.2-395 shall be sufficient notice for
the purpose of maintaining a conviction under this section. For the purposes of this section, the phrase
"motor vehicle or any self-propelled machinery or equipment" shall not include mopeds.

C. A first or second offense of violating this section shall constitute a Class 1 misdemeanor. A third
or subsequent offense shall constitute a Class 1 misdemeanor punishable by a miniml:lffi, mandatory
minimum tenn of confinement in jail of ten 10 days wftieh sfl.a.l.t Het be sl:lspended in wfle!.e ef in paFt.
However, the court shall not be required to impose a 1l1:inill1l:lm, mandatory minimum tenn of
confinement in any case where a motor vehicle is operated in violation of this section in a situation of
apparent extreme emergency which requires such operation to save life or limb.

In addition, the court shall suspend the person's driver's license for the same period for which it had
been previously suspended or revoked when the person violated this section.

D. In the event the person has violated this section by driving during a period of suspension or
revocation which was not for a definite period of time, the court shall suspend the person's license,
pennit or privilege to drive for an additional period not to exceed Hffie.Ey 90 days. Any additional
suspension ordered under the provisions of this section shall commence upon the expiration of the
previous suspension or revocation unless the previous suspension or revocation has expired prior to the
ordering of an additional suspension or revocation.

§ 46.2-341.28. Penalty for driving commercial motor vehicle while intoxicated; subsequent offense;
prior conviction.

Any person violating any provision of subsection A of § 46.2-341.24 shall be guilty of a Class 1
misdemeanor.

Any person convicted of a second offense committed within less than five years after a first offense
under subsection A of § 46.2-341.24 shall be punishable by a fine of not less than $200 nor more than
$2,500 and by confinement in jail for not less than one month nor more than one year. Five days of
such confinement shall be a mandatory'i minimum sentence net~ te sl:lspension by tfle 00l:lft. Any
person convicted of a second offense committed within a period of five to ten 10 years of a first offense
under subsection A of § 46.2-341.24 shall be punishable by a fine of not less than $200 nor more than
$2,500 and by confinement in jail for not less than one month nor more than one year. Any person
convicted of a third offense or subsequent offense committed within ten 10 years of an offense under
subsection A of § 46.2-341.24 shall be punishable by a fine of not less than $500 nor more than $2,500
and by confinement in jail for not less than two months nor more than one year. Thirty days of such
confinement shall be a mandatory'i minimum sentence net~ te sl:lspension by the eettft if the third
or subsequent offense occurs within less than five years. Ten days of such confinement shall be a
mandatory, minimum sentence net~ te sl:lspension by the eettft if the third or subsequent offense
occurs within a period of five to ten 10 years of a first offense.

For the purposes of this section a conviction or finding of not innocent in the case of a juvenile
under (i) § 18.2-51.4 or § 18.2-266, (ii) the ordinance of any county, city or town in this Commonwealth
substantially similar to the provisions of § 18.2-51.4 or § 18.2-266, (iii) subsection A of § 46.2-341.24,
or (iv) the laws of any other state substantially similar to the provisions of §§ 18.2-51.4, 18.2-266 or
subsection A of § 46.2-341.24, shall be considered a prior conviction.

§ 46.2-357. Operation of motor vehicle or self-propelled machinery or equipment by habitual
offender prohibited; penalty; enforcement of section.

A. It shall be unlawful for any person detennined or adjudicated an habitual offender to drive any
motor vehicle or self-propelled machinery or equipment on the highways of the Commonwealth while
the revocation of the person's driving privilege remains in effect. However, the revocation detennination
shall not prohibit the person from operating any fann tractor on the highways when it is necessary to
move the tractor from one tract of land used for agricultural purposes to another tract of land used for
agricultural purposes, provided that the distance between the said tracts of land is no more than five
miles.

B. Except as provided in subsection D, any person found to be an habitual offender under this
article, who is thereafter convicted of driving a motor vehicle or self-propelled machinery or equipment
in the Commonwealth while the revocation determination is in effect, shall be punished as follows:

1. If such driving does not of itself endanger the life, limb, or property of another, such person shall
be guilty of a Class 1 misdemeanor punishable by a miflimmTI, mandatory minimum tenn of confinement
in jail fet: ae le5s YTan ten of 10 days, wfl.i€.ll shall net be sl:lspended except in cases desigflated in
sl:lbdivision ~ fiB at this sl:lbseetion wherein such operation is necessitated in situations of apparent
extreme emergency that require such operation to save life or limb, the sentence, or any part thereof,
may be suspended.
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2. If such driving of itself endangers the life, limb, or property of another or takes place while such
person is in violation of §§ 18.2-36.1, 18.2-51.4, 18.2-266 or § 46.2-341.24, irrespective of whether the
driving of itself endangers the life, limb or property of another and the person has been previously
convicted of a violation of §§ 18.2-36.1, 18.2-51.4, 18.2-266 or § 46.2-341.24, such person shall be
guilty of a felony punishable by confinement in a state correctional facility for not less than one year
nor more than five years, one year of which shall be a mandatory minimum term of confinement or, in
the discretion of the jury or the court trying the case without a jury, by mandatory minimum
confinement in jail for twetve a period of 12 months afl6 ile~ ef soolT sentence 5fial.l be
s1:1sf3ended. However, Wif the sentence t5 ffiefe thaH efte yettf ffi a stare correctional facility, aftY~
ef s1:1€h sentence ffi~ ef eRe yeaf may be suspended 6f fit) in cases wherein such operation is
necessitated in situations of apparent extreme emergency whieh that require such operation to save life
or limb, saffi the sentence, or any part thereof, may be suspended. For the purposes of this section, an
offense in violation of a valid local ordinance, or law of any other jurisdiction, which ordinance or law
is substantially similar to any provision of law herein shall be considered an offense in violation of such
provision of law.

3. If the offense of driving while a determination as an habitual offender is in effect is a second or
subsequent such offense, such person shall be punished as provided in subdivision 2 of this subsection,
irrespective of whether the offense, of itself, endangers the life, limb, or property of another.

C. For the purpose of enforcing this section, in any case in which the accused is charged with
driving a motor vehicle or self-propelled machinery or equipment while his license, permit, or privilege
to drive is suspended or revoked or is charged with driving without a license, the court before hearing
the charge shall determine whether the person has been determined an habitual offender and, by reason
of this determination, is barred from driving a motor vehicle or self-propelled machinery or equipment
on the highways in the Commonwealth. If the court determines the accused has been determined to be
an habitual offender and finds there is probable cause that the alleged offense under this section is a
felony, it shall certify the case to the circuit court of its jurisdiction for trial.

D. Notwithstanding the provisions of subdivisions 2 and 3 of subsection B, following conviction and
prior to imposition of sentence with the consent of the defendant, the court may order the defendant to
be evaluated for and to participate in the Boot Camp Incarceration Program pursuant to § 19.2-316.1, or
the Detention Center Incarceration Program pursuant to § 19.2-316.2, or the Diversion Center
Incarceration Program pursuant to § 19.2-316.3.

§ 46.2-391. Revocation of license for multiple convictions of driving while intoxicated; exception;
petition for restoration of privilege.

A. The Commissioner shall forthwith revoke and not thereafter reissue for three years the driver's
license of any person on receiving a record of the conviction of any person who (i) is adjudged to be a
second offender in violation of the provisions of subsection A of § 46.2-341.24 (driving a commercial
motor vehicle under the influence of drugs or intoxicants), or § 18.2-266 (driving under the influence of
drugs or intoxicants), if the subsequent violation occurred within ten 10 years from the prior violation,
or (ii) is convicted of any two or more offenses of § 18.2-272 (driving while the driver's license has
been forfeited for a conviction under § 18.2-266) if the second or subsequent violation occurred within
teft 10 years of the prior offense. However, if the Commissioner has received a copy of a court order
authorizing issuance of a restricted license as provided in subsection E of § 18.2-271.1, he shall proceed
as provided in the order of the court. For the purposes of this subsection, an offense in violation of a
valid local ordinance, or law of any other jurisdiction, which ordinance or law is substantially similar to
any provision of Virginia law herein shall be considered an offense in violation of such provision of
Virginia law. Additionally, in no event shall the Commissioner reinstate the driver's license of any
person convicted of a violation of § 18.2-266, or of a substantially similar valid local ordinance or law
of another jurisdiction, until receipt of notification that such person has successfully completed an
alcohol safety action program if such person was required by court order to do so unless the requirement
for completion of the program has been waived by the court for good cause shown.

B. The Commissioner shall forthwith revoke and not thereafter reissue the driver's license of any
person after receiving a record of the conviction of any person (i) convicted of a violation of § 18.2-36.1
or § 18.2-51.4 or Oi) adjudged to be a third offender within a period of ten 10 years in violation of the
provisions of subsection A of § 46.2-341.24 or § 18.2-266, or a substantially similar ordinance or law of
any other jurisdiction.

C. Any person who has had his driver's license revoked in accordance with subsection B of this
section may petition the circuit court of his residence, or, if a nonresident of Virginia, any circuit court:

1. For restoration of his privilege to drive a motor vehicle in the COlmnonwealth after the expiration
of five years from the date of his last conviction. On such petition, and for good cause shown, the court
may, in its discretion, restore to the person the privilege to drive a motor vehicle in the Commonwealth
on condition that such person install an ignition interlock system in accordance with § 18.2-270.1 on all
motor vehicles, as defined in § 46.2-100, owned by or registered to him, in whole or in part, for a
period of at least six months, and upon whatever other conditions the court may prescribe, subject to the
provisions of law relating to issuance of driver's licenses, if the court is satisfied from the evidence
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E. Notwithstanding the provisions of subdivisions 2 and 3 of subsection D, following conviction and
prior to imposition of sentence with the consent of the defendant, the court may order the defendant to
be evaluated for and to participate in the Boot Camp Incarceration Program pursuant to § 19.2-316.1, or
the Detention Center Incarceration Program pursuant to § 19.2-316.2, or the Diversion Center
Incarceration Program pursuant to § 19.2-316.3.

F. Any period of driver's license revocation imposed pursuant to this section shall not begin to expire
until the person convicted has surrendered his license to the court or to the Department of Motor
Vehicles.

G. Nothing in this section shall prohibit a person from operating any farm tractor on the highways
when it is necessary to move the tractor from one tract of land used for agricultural purposes to another
such tract of land when the distance between the tracts is no more than five miles.

H. Any person who operates a motor vehicle or any self-propelled machinery or equipment (i) ~hile

his license is revoked pursuant to subsection A or B, or (ii) in violation of the terms of a restncted
license issued pursuant to subsection C, where the provisions of subsection D do not apply, shall be
guilty of a violation of § 18.2-272.

§ 53.1-116. What records and policy jailer shall keep; how time deducted or added for felons and
misdemeanants; payment of fine and costs by person committed to jail until he pays.

A. The jailer shall keep a (i) record describing each person committed to jail, the terms of
confinement, for what offense or cause he was committed, and when received into jail; (ii) record of
each prisoner; and (iii) written policy stating the criteria for and conditions of earned credit in the
facility.

Unless he is serving a mandatory minimum sentence of confinement, each prisoner sentenced to 12
months or less for a misdemeanor or any combination of misdemeanors shall earn good conduct credit
at the rate of one day for each one day served, including all days served while confined in jail prior to
conviction and sentencing, in which the prisoner has not violated the written rules and regulations of the
jail HH-less a mafldatory mifliml:lffl seflteflee is imposed by law. Prisoners eligible for parole under
§§ 53.1-151, 53.1-152 or § 53.1-153 shall earn good conduct credit at a rate of 15 days for each 30 days
served with satisfactory conduct.

The jailer may grant the prisoner additional credit for perfonnance of institutional work assignments
or participation in a local work force program at the rate of five days for every 30 days served. The
time so deducted shall be allowed to each prisoner for such time as he is confined in jail. For each
violation of the rules prescribed herein, the time so deducted shall be added until it equals the full
sentence imposed upon the prisoner by the court.

However, any prisoner committed to jail upon a felony offense committed on or after January 1,
1995, shall not earn good conduct credit, sentence credit, earned sentence credit, other credit, or a
combination of any credits in excess of that permissible under Article 4 (§ 53.1-202.2 et seq.) of Chapter
6 of this title. So much of an order of any court contrary to the provisions of this section shall be
deemed null and void.

B. Notwithstanding the provisions of § 19.2-350, in the event a person who was committed to jail to
be therein confined until he pays a fine imposed on him by the court in which he was tried should
desire to pay such fine and costs, he may pay the same to the person in charge of the jail. The person
receiving such moneys shall execute and deliver an official receipt therefor and shall promptly transmit
the amount so paid to the clerk of the court which imposed the fine and costs. Such clerk shall give him
an official receipt therefor and shall properly record the receipt of such moneys.

C. The administrator of a local or regional jail shall not assign a person to a home/electronic
incarceration program pursuant to subsection C of § 53.1-131.2 in a locality which has a jail operated by
a sheriff, without the consent of the sheriff.

§ 53.1-203. Felonies by prisoners; penalties.
It shall be unlawful for a prisoner in a state, local or community correctional facility or in the

custody of an employee thereof to:
1. Escape from a correctional facility or from any person in charge of such prisoner;
2. Willfully break, cut or damage any building, furniture, fixture or fastening of such facility or any

part thereof for the purpose of escaping, aiding any other prisoner to escape therefrom or rendering such
facility less secure as a place of confinement;

3. Make, procure, secrete or have in his possession any instrument, tool or other thing for the
purpose of escaping from or aiding another to escape from a correctional facility or employee thereof;

4. Make, procure, secrete or have in his possession a knife, instrument, tool or other thing not
authorized by the superintendent or sheriff which is capable of causing death or bodily injury;

5. Procure, sell, secrete or have in his possession any chemical compound which he has not lawfully
received;

6. Procure, sell, secrete or have in his possession a controlled substance classified in Schedule III of
the Drug Control Act (§ 54.1-3400 et seq.) or marijuana;

7. Introduce into a correctional facility or have in his possession firearms or ammunition for
firearms;
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An Act to amend and reenact §§ 15.2-926, 16.1-278.8, 18.2-46.1, 18.2-258, 18.2-308 and 29.1-338 of
the Code of Virginia, to amend the Code of Virginia by adding sections numbered 8.01-27.3,
8.01-226.8, 8.01-226.9, 15.2-912.2, 15.2-912.3, 15.2-915.2 and 15.2-915.3, by adding in Article 1 of
Chapter 9 of Title 15.2 a section numbered 15.2-926.2, by adding sections numbered 15.2-1209.1
and 15.2-1812.2, and by adding in Chapter 2 of Title 48 sections numbered 48-16 and 48-17, and to
repeal §§ 18.2-105, 18.2-138.1, 18.2-287, 18.2-287.1, 18.2-340.32, 18.2-389, 18.2-432 and 18.2-433
of the Code of Virginia, relating to relocating certain statutes currently in Title 18.2.
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Be it enacted by the General Assembly of Virginia:
1. That §§ 15.2-926, 16.1-278.8, 18.2-46.1, 18.2-258, 18.2-308 and 29.1-338 of the Code of Virginia
are amended and reenacted, and that the Code of Virginia is amended by adding sections
numbered 8.01-27.3, 8.01-226.8, 8.01-226.9, 15.2-912.2, 15.2-912.3, 15.2-915.2 and 15.2-915.3, by
adding in Article 1 of Chapter 9 of Title 15.2 a section numbered 15.2-926.2, by adding sections
numbered 15.2-1209.1 and 15.2-1812.2, and by adding in Chapter 2 of Title 48 sections numbered
48-16 and 48-17 as follows:

§ 8.01-27.3. Evidence in actions regarding issuance of bad check.
In any civil action growing out of an arrest under § 18.2-181 or § 18.2-182, no evidence of

statements or representations as to the status of the check, draft, order or deposit involved, or of any
collateral agreement with reference to the check, draft, or order, shall be admissible unless such
statement, or representation, or collateral agreement, is written upon the instrument at the time it is
given by the drawer.

§ 8.01-226.8. Civil immunity for causing the arrest of a person for a bad check.
If payment of any check, draft, or order for the payment of money is refused by the financial

institution, trust company or other depository upon which such instrument is drawn, and the person who
drew or uttered such instrument is arrested or prosecuted under the provisions of § 18.2-181 or
§ 18.2-182, for failure or refusal to pay such instrument, the one who arrested or caused such person to
be arrested and prosecuted, or either, shall be conclusively deemed to have acted with reasonable or
probable cause in any suit for damages that may be brought by the person who drew or uttered such
instrument, if the one who arrested or caused such person to be arrested and prosecuted, or either,
shall have, before doing so, presented or caused such instrument to be presented to the depository on
which it was drawn where it was refused, and then waited five days after notice, as provided in
§ 18.2-183, without the amount due under the provisions of such instrument being paid.

§ 8.01-226.9. Exemption from civil liability in connection with arrest or detention ofperson suspected
of shoplifting.

A merchant, agent or employee of the merchant, who causes the arrest or detention of any person
pursuant to the provisions of §§ 18.2-95, 18.2-96 or § 18.2-103, shall not be held civilly liable for
unlawful detention, if such detention does not exceed one hour, slander, malicious prosecution, false
imprisonment, false arrest, or assault and battery of the person so arrested or detained, whether such
arrest or detention takes place on the premises of the merchant, or after close pursuit from such
premises by such merchant, his agent or employee, provided that, in causing the arrest or detention of
such person, the merchant, agent or employee of the merchant, had at the time of such arrest or
detention probable cause to believe that the person had shoplifted or committed willful concealment of
goods or merchandise. The activation of an electronic article surveillance device as a result of a person
exiting the premises or an area within the premises of a merchant where an electronic article
surveillance device is located shall constitute probable cause for the detention of such person by such
merchant, his agent or employee, provided such person is detained only in a reasonable manner and
only for such time as is necessary for an inquiry into the circumstances surrounding the activation of
the device, and provided that clear and visible notice is posted at each exit and location within the
premises where such a device is located indicating the presence of an antishoplifting or inventory
control device. For purposes of this section, "electronic article surveillance device" means an electronic
device designed and operated for the purpose of detecting the removal from the premises, or a protected
area within such premises, of specially marked or tagged merchandise.

§ 15.2-912.2. Regulation of bingo and instant bingo; proceeds exempt from local taxation.
A. Any locality may by ordinance consistent with Article 1.1:1 (§ 18.2-340.15) of Chapter 8 of Title

18.2 and the regulations of the Charitable Gaming Board (i) prohibit the playing of instant bingo and
(if) establish reasonable hours during which bingo games may be played within such locality. If the
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governing body of any town adopts an ordinance pursuant to the provisions of this section, such town
shall not be subject to any ordinance adopted by the county within which such town lies.

B. No locality may impose a gross receipts, entertainment, admission or any other tax based on
revenues of qualified organizations derived from the conduct of charitable gaming.

The definitions set forth in § 18.2-340.16 shall apply to this section.
§ 15.2-912.3. Regulation of dance halls by counties, cities and towns.
For the purposes of this section, ''public dance hall" means any place open to the general public

where dancing is permitted; however, a restaurant located in any city licensed under § 4.1-210 to serve
food and beverages having a dance floor with an area not exceeding 10 percent of the total floor area
of the establishment shall not be considered a public dance hall.

Any locality may by ordinance regulate public dance halls in such locality, and prescribe punishment
for violation of such ordinance not to exceed that prescribed for a Class 3 misdemeanor.

Such ordinance shall prescribe for: (i) the issuance ofpermits to operate public dance halls, grounds
for revocation and procedure for revocation of such permits,' (U) a license tax not to exceed $600 on
every person operating or conducting any such dance hall; and (iii) rules and regulations for the
operation of such dance halls. Such ordinances may exempt from their operation dances held for
benevolent or charitable purposes and dances conducted under the auspices of religious, educational,
civic or military organizations.

No county ordinance adopted under the provisions of this section shall be in effect in any town in
which an ordinance adopted under the provisions of this section is in effect.

§ 15.2-915.2. Regulation of transportation of a loaded rifle or shotgun.
The governing body of any county or city may by ordinance make it unlawfitl for any person to

transport, possess or carry a loaded shotgun or loaded rifle in any vehicle on any public street, road,
or highway within such locality. Any violation of such ordinance shall be punishable by a fine of not
more than $100. Game wardens, sheriffs and all other law-enforcement officers shall enforce the
provisions of this section. No ordinance adopted pursuant to this section shall be enforceable unless the
governing body adopting such ordinance so notifies the Director of the Department of Game and Inland
Fisheries by registered mail prior to May 1 of the year in which such ordinance is to take effect.

The provisions of this section shall not apply to duly authorized law-enforcement officers or military
personnel in the performance of their lawful duties, nor to any person who reasonably believes that a
loaded rifle or shotgun is necessary for his personal safety in the course of his employment or business.

§ 15.2-915.3. Requiring fingerprinting for concealed handgun permit.
Notwithstanding § 15.2-915, a county or city may by ordinance require any applicant for a

concealed handgun permit to submit to fingerprinting for the purpose of obtaining the applicant's state
or national criminal history record.

§ 15.2-926. Prohibiting loitering; frequenting amusements and curfew for minors; penalty.
A. Any locality may by ordinance prohibit loitering in, upon or around any public place, whether on

public or private property. Any locality may by ordinance also prohibit minors who are not attended by
their parents from frequenting or being in public places, whether on public or private property, at such
times, between 10:00 p.m. and 6:00 a.m., as the governing body deems proper.

A violation of such ordinances by a minor shall be disposed of as provided in §§ 16.1-278.4 and
16.1-278.5.

B. A locality may by ordinance regulate the frequenting, playing in or loitering in public places of
amusement by minors, and may prescribe punishment for violations of such ordinances not to exceed
that prescribed for a Class 3 misdemeanor.

§ 15.2-926.2. Adoption of ordinances prohibiting obscenity.
The locality may adopt ordinances to prohibit obscenity or conduct paralleling the provisions of

Article 5 (§ 18.2-372 et seq.) and Article 6 (§ 18.2-390 et seq.) of Chapter 8 of Title 18.2 and
prohibiting the dissemination to juveniles of, and their access to, materials deemed harmfitl to juveniles
as defined in subsection (6) of § 18.2-390 in public at places frequented by juveniles or where juveniles
are or may be invited as part of the general public. Exceptions as provided in § 18.2-391.1 shall apply
thereto. The penalty for violating the provisions of such ordinance shall not be greater than the penalty
imposed for a Class 1 misdemeanor.

§ 15.2-1209.1. Counties may regulate carrying of loaded firearms on public highways.
The governing body of any county is hereby empowered to adopt ordinances making it unlawful for

any person to carry or have in his possession while on any part of a public highway within such county
a loaded firearm when such person is not authorized to hunt on the private property on both sides of
the highway along which he is standing or walking,' and to provide a penalty for violation of such
ordinance not to exceed a fine of $100. The provisions of this section shall not apply to persons
carrying loaded firearms in moving vehicles, or to persons acting at the time in defense of persons or
property.

§ 15.2-1812.2. WillfiLl and malicious damage to or defacement ofpublic or private facilities; penalty.
A. Any locality may by ordinance make unlawfiLl the willfit/ and malicious damage to or defacement

of any public buildings, facilities and personal property or of any private buildings, facilities and
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personal property if the damage to the private property is less than $1,000. The penalty for violation of
such ordinance is a Class 1 misdemeanor.

B. Upon a finding of guilt under any such ordinance in any case tried before the court without a
jury. in the event the violation constitutes a first offense that results in property damage or loss. the
court, without entering a judgment of guilt, upon motion of the defendant, may defer filrther proceedings
and place the defendant on probation pending completion of a plan of community service work. If the
defendant fails or refuses to complete the community service as ordered by the court. the court may
make final disposition of the case and proceed as otherwise provided. If the community service work is
completed as the court prescribes. the court may discharge the defendant and dismiss the proceedings
against him. Discharge and dismissal under this section shall be without adjudication of guilt and is a
conviction only for the purposes of applying the ordinance in subsequent proceedings.

C. The ordinance shall direct that the community service. to the extent feasible. include the repair.
restoration or replacement of any damage or defacement to property within the locality, and may
include clean-up. beautification. landscaping or other appropriate community service within the locality.
Any ordinance adopted pursuant to this section shall make provision for a designee of the locality to
supervise the performance of any community service work required and to report thereon to the court
imposing such requirement. At or before the time of sentencing under the ordinance. the court shall
receive and consider any plan for making restitution or performing community service submitted by the
defendant. The court shall also receive and consider the recommendations of the supervisor of
community service in the locality concerning the plan.

D. Notwithstanding any other provision of law. no person convicted of a violation of an ordinance
adopted pursuant to this section shall be placed on probation or have his sentence suspended unless
such person makes at least partial restitution for such property damage or is compelled to perform
community services. or both, as is more particularly set forth in § 19.2-305.1.

§ 16.1-278.8. Delinquent juveniles.
A. If a juvenile is found to be delinquent, except where such finding involves a refusal to take a

blood or breath test in violation of § 18.2-268.2 or a similar ordinance, the juvenile court or the circuit
court may make any of the following orders of disposition for his supervision, care and rehabilitation:

1. Enter an order pursuant to the provisions of § 16.1-278;
2. Permit the juvenile to remain with his parent, subject to such conditions and limitations as the

court may order with respect to the juvenile and his parent;
3. Order the parent of a juvenile living with him to participate in such programs, cooperate in such

treatment or be subject to such conditions and limitations as the court may order and as are designed for
the rehabilitation of the juvenile and his parent;

4. Defer disposition for a period of time not to exceed twel¥e 12 months, after which time the
charge may be dismissed by the judge if the juvenile exhibits good behavior during the period for which
disposition is deferred;

4a. Defer disposition and place the juvenile in the temporary custody of the Department to attend a
boot camp established pursuant to § 66-13 provided bed space is available for confinement and the
juvenile (i) has been found delinquent for an offense which would be a Class 1 misdemeanor or felony
if committed by an adult, (ii) has not previously been and is not currently being adjudicated delinquent
or found guilty of a violent juvenile felony, (iii) has not previously attended a boot camp, (iv) has not
previously been committed to and received by the Department, and (v) has had an assessment completed
by the Department or its contractor concerning the appropriateness of the candidate for a boot camp.
Upon the juvenile's withdrawal, removal or refusal to comply with the terms and conditions of
participation in the program, he shall be brought before the court for a hearing at which the court may
impose any other disposition as authorized by this section which could have been imposed at the time
the juvenile was placed in the custody of the Department;

5. Without entering a judgment of guilty and with the consent of the juvenile and his attorney, defer
disposition of the delinquency charge for a period not to exceed twel-¥e 12 months and place the
juvenile on probation under such conditions and limitations as the court may prescribe. Upon fulfillment
of the terms and conditions, the court shall discharge the juvenile and dismiss the proceedings against
him. Discharge and dismissal under these provisions shall be without adjudication of guilt;

6. Order the parent of a juvenile with whom the juvenile does not reside to participate in such
programs, cooperate in such treatment or be subject to such conditions and limitations as the court may
order and as are designed for the rehabilitation of the juvenile where the court determines this
participation to be in the best interest of the juvenile and other parties concerned and where the court
determines it reasonable to expect the parent to be able to comply with such order;

7. Place the juvenile on probation under such conditions and limitations as the court may prescribe;
7a. Place the juvenile on probation and order treatment for the abuse or dependence on alcohol or

drugs in a program licensed by the Department of Mental Health, Mental Retardation and Substance
Abuse Services for the treatment of juveniles for substance abuse provided that (i) the juvenile has
received a substance abuse screening and assessment pursuant to § 16.1-273 and that such assessment
reasonably indicates that the commission of the offense was motivated by, or closely related to, the
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habitual use of alcohol or drugs and indicates that the juvenile is in need of treatment for this condition;
(ii) the juvenile has not previously been and is not currently being adj udicated for a violent juvenile
felony; and (iii) such facility is available. Upon the juvenilets withdrawal, removal, or refusal to comply
with the conditions of participation in the program, he shall be brought before the court for a hearing at
which the court may impose any other disposition authorized by this section. The court shall review
such placements at thiHy 3D-day intervals;

8. Impose a fine not to exceed $500 upon such juvenile;
9. Suspend the motor vehicle and driver's license of such juvenile or impose a curfew on the juvenile

as to the hours during which he may operate a motor vehicle. Any juvenile whose drivees license is
suspended may be referred for an assessment and subsequent referral to appropriate services, upon such
terms and conditions as the court may order. The court, in its discretion and upon a demonstration of
hardship, may authorize the use of a restricted permit to operate a motor vehicle by any juvenile who
enters such program for any of the purposes set forth in subsection E of § 18.2-271.1 or for travel to
and from school. The restricted pennit shall be issued in accordance with the provisions of such
subsection. However, only an abstract of the court order which identifies the juvenile and the conditions
under which the restricted license is to be issued shall be sent to the Department of Motor Vehicles.

If a curfew is imposed, the juvenile shall surrender his driver's license, which shall be held in the
physical custody of the court during any period of curfew restriction. The court shall send an abstract of
any order issued under the provisions of this section to the Department of Motor Vehicles, which shall
preserve a record thereof. Notwithstanding the provisions of Article 12 (§ 16.1-299 et seq.) of this
chapter or the provisions of Title 46.2, this record shall be available only to all law-enforcement
officers, attorneys for the Commonwealth and courts. A copy of the court order, upon which shall be
noted all curfew restrictions, shall be provided to the juvenile and shall contain such information
regarding the juvenile as is reasonably necessary to identify him. The juvenile may operate a motor
vehicle under the court order in accordance with its terms.

Any juvenile who operates a motor vehicle in violation of any restrictions imposed pursuant to this
section shall be guilty of a violation of § 46.2-301.

The Department of Motor Vehicles shall refuse to issue a driver's license to any juvenile denied a
driver's license until such time as is stipulated in the court order or until notification by the court of
withdrawal of the order imposing the curfew;

10. Require the juvenile to make restitution or reparation to the aggrieved party or parties for actual
damages or loss caused by the offense for which the juvenile was found to be delinquent;

11. Require the juvenile to participate in a public service project under such conditions as the court
prescribes;

12. In case of traffic violations, impose only those penalties which are authorized to be imposed on
adults for such violations. However, for those violations punishable by confinement if committed by an
adult, confinement shall be imposed only as authorized by this title;

13. Transfer legal custody to any of the following:
a. A relative or other individual who, after study, is found by the court to be qualified to receive and

care for the juvenile;
b. A child welfare agency, private organization or facility which is licensed or otherwise authorized

by law to receive and provide care for such juvenile. The court shall not transfer legal custody of a
delinquent juvenile to an agency, organization or facility outside of the Commonwealth without the
approval of the Director; or

c. The local board of social services of the county or city in which the court has jurisdiction or, at
the discretion of the court, to the local board of the county or city in which the juvenile has residence if
other than the county or city in which the court has jurisdiction. The board shall accept the juvenile for
care and custody, provided that it has been given reasonable notice of the pendency of the case and an
opportunity to be heard. However, in an emergency in the county or city in which the court has
jurisdiction, such local board may be required to temporarily accept a juvenile for a period not to exceed
f01:irteen 14 days without prior notice or an opportunity to be heard if the judge entering the placement
order describes the emergency and the need for such temporary placement in the order. Nothing in this
subdivision shall prohibit the commitment of a juvenile to any local board of social services in the
Commonwealth when such local board consents to the commitment. The board to which the juvenile is
committed shall have the final authority to determine the appropriate placement for the juvenile. Any
order authorizing removal from the home and transferring legal custody of a juvenile to a local board of
social services as provided in this subdivision shall be entered only upon a finding by the court that
reasonable efforts have been made to prevent removal and that continued placement in the home would
be contrary to the welfare of the juvenile, and the order shall so state;

14. Commit the juvenile to the Department of Juvenile Justice, but only if he is e!e¥eft 11 years of
age or older and the current offense is (i) an offense which would be a felony if committed by an adult,
(ii) an offense which would be a Class 1 misdemeanor if committed by an adult and the juvenile has
previously been found to be delinquent based on an offense which would be a felony if committed by
an adult, or (iii) an offense which would be a Class I misdemeanor if committed by an adult and the
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juvenile has previously been adjudicated delinquent on three occasions for offenses which would be
Class 1 misdemeanors if committed by an adult;

15. Impose the penalty authorized by § 16.1-284;
16. Impose the penalty authorized by § 16.1-284.1;
17. Impose the penalty authorized by § 16.1-285.1;
18. Impose the penalty authorized by § 16.1-278.9; or
19. Require the juvenile to participate in a gang-activity prevention program including, but not

limited to, programs funded under the Virginia Juvenile Community Crime Control Act pursuant to
§ 16.1-309.7, if available, when a juvenile has been found delinquent of any of the following violations:
§§ 18.2-51, 18.2-51.1, 18.2-52, 18.2-53, 18.2-55, 18.2-56, 18.2-57, 18.2-57.2, 18.2-121, 18.2-127,
18.2-128, 18.2-137, 18.2-138, 18.2-146, or § 18.2-147, or any violation of a local ordinance adopted
pursuant to § 18.2 138.! 15.2-1812.2.

B. If the court finds a juvenile delinquent of any of the following offenses, the court shall require the
juvenile to make at least partial restitution or reparation for any property damage, for loss caused by the
offense, or for actual medical expenses incurred by the victim as a result of the offense: §§ 18.2-51,
18.2-51.1, 18.2-52, 18.2-53, 18.2-55, 18.2-56, 18.2-57, 18.2-57.2, 18.2-121, 18.2-127, 18.2-128,
18.2-137, 18.2-138, 18.2-146, or § 18.2-147; or for any violation of a local ordinance adopted pursuant
to § 18.2 138.1 15.2-1812.2. The court shall further require the juvenile to participate in a community
service project under such conditions as the court prescribes.

§ 18.2-46.1. Definitions.
As used in this article unless the context requires otherwise or it is otherwise provided:
"Act of violence" means those felony offenses described in subsection A of § 19.2-297.1.
"Criminal street gang" means any ongoing organization, association, or group of three or more

persons, whether formal or informal, (i) which has as one of its primary objectives or activities the
commission of one or more predicate criminal acts, (ii) which has an identifiable name or identifying
sign or symbol, and (iii) whose members individually or collectively engage in or have engaged in a
pattern of criminal gang activity.

"Pattern of criminal gang activity" means commission of, attempt to commit, conspiracy to commit,
or solicitation of two or more predicate criminal acts, at least one of which is an act of violence,
provided such predicate criminal acts (i) were not part of a common act, transaction or scheme or (ii)
were committed by two or more persons who are members of, or belong to,' the same criminal street
gang.

"Predicate criminal act" means an act of violence, any violation of §§ 18.2-51, 18.2-51.1, 18.2-52,
18.2-53, 18.2-55, 18.2-57, 18.2-57.2, 18.2-121, 18.2-127, 18.2-128, 18.2-137, 18.2-138, 18.2-146, or
§ 18.2-147, or any violation of a local ordinance adopted pursuant to § 18.2 138.1 15.2-1812.2.

§ 18.2-258. Certain premises deemed common nuisance; penalty.
A-: Any office, store, shop, restaurant, dance hall, theater, poolroom, clubhouse, storehouse,

warehouse, dwelling house, apartment, building of any kind, vehicle, vessel, boat, or aircraft, which with
the knowledge of the owner, lessor, agent of any such lessor, manager, chief executive officer, operator,
or tenant thereof, is frequented by persons under the influence of illegally obtained controlled substances
or marijuana, as defined in § 54.1-3401, or for the purpose of illegally obtaining possession of,
manufacturing or distributing controlled substances or marijuana, or is used for the illegal possession,
manufacture or distribution of controlled substances or marijuana, shall be deemed a common nuisance.
Any such owner, lessor, agent of any such lessor, manager, chief executive officer, operator, or tenant
who knowingly permits, establishes, keeps or maintains such a common nuisance is guilty of a Class 1
misdemeanor and, for a second or subsequent offense, a Class 6 felony. In addition, aftef due ootiee aaa
opportunit), te be heaffi eH the tJaff of aftY ewHef-; lessef, ef a lienholder Bet involved ffi the original
offense, by a proeeeding siffiil.aF te tllat ffi Chapter~ (§ 19.2 386.1 at: setH of +i-tle +94 aaa HPeH
~ of gffilty kRovlledge, a eettrt may effief tllat 5lli7h fioo:se.; meter vehiele, aireraft, beat; ¥e55el, ef

ather premises, er any feeffi er tJaff thereof, be elesed, bHt the eettrt may, Hf*ill the ewner er lesser
gt¥ing bead ffi the~ of net le55 thaH $WQ aaa with seeurity te be approved by the eetift,
eonditioned that the pren~ises shall Bet be H-5ed fer unlav/ful purposes, tum the same e¥eF te its ewftef

er lesser;- er proeeeding may be had iH~ as provided iH § 18.2 258.01.
B:- +he penalties provided ffi this se€tien shall be iH addition te any ethef~ provided by law,

induding immediate termination of a rental agreement as provided iH § 55 248.31.
G:- lft fie ei-vH er ffi rem proeeeding under the provisions t1f tlHs 5eettefi shall judgment be effiered

against the ewner; lessef, er lienholder ef property unless it; is proved: fB that he knew ef the unlavlful
use e.f the property and M that he had the right, beeause t1f sttefi. l:lnlawful ttSe, te eflteF and repossess
the property.

§ 18.2-308. Personal protection; carrying concealed weapons; when lawful to carry.
A. If any person carries about his person, hidden from common observation, (i) any pistol, revolver,

or other weapon designed or intended to propel a missile of any kind by action of an explosion of any
combustible material; (ii) any dirk, bowie knife, switchblade knife, ballistic knife, razor, slingshot, spring
stick, metal knucks, or blackjack; (iii) any flailing instrument consisting of two or more rigid parts



6 of 11

connected in such a manner as to allow them to swing freely, which may be known as a nun chahka,
nun chuck, nunchaku, shuriken, or fighting chain; (iv) any disc, of whatever configuration, having at
least two points or pointed blades which is designed to be thrown or propelled and which may be
known as a throwing star or oriental dart; or (v) any weapon of like kind as those enumerated in this
subsection, he shall be guilty of a Class 1 misdemeanor. A second violation of this section or a
conviction under this section subsequent to any conviction under any substantially similar ordinance of
any county, city, or town shall be punishable as a Class 6 felony, and a third or subsequent such
violation shall be punishable as a Class 5 felony. Any weapon used in the commission of a violation of
this section shall be forfeited to the Corrunonwealth and may be seized by an officer as forfeited, and
such as may be needed for police officers, conservators of the peace, and the Division of Forensic
Science shall be devoted to that purpose, subject to any registration requirements of federal law, and the
remainder shall be disposed of as provided in § 18.2-310. For the purpose of this section, a weapon
shall be deemed to be hidden from common observation when it is observable but is of such deceptive
appearance as to disguise the weapon's true nature.

B. This section shall not apply to any person while in his own place of abode or the curtilage
thereof.

Except as provided in subsection J 1, this section shall not apply to:
1. Any person while in his own place of business;
2. Any police officers, including Capitol Police officers, sergeants, sheriffs, deputy sheriffs or regular

game wardens appointed pursuant to Chapter 2 (§ 29.1-200 et seq.) of Title 29.1;
3. Any regularly enrolled member of a target shooting organization who is at, or going to or from,

an established shooting range, provided that the weapons are unloaded and securely wrapped while being
transported;

4. Any regularly enrolled member of a weapons collecting organization who is at, or going to or
from, a bona fide weapons exhibition, provided that the weapons are unloaded and securely wrapped
while being transported;

5. Any person carrying such weapons between his place of abode and a place of purchase or repair,
provided the weapons are unloaded and securely wrapped while being transported;

6. Campus police officers appointed pursuant to Chapter 17 (§ 23-232 et seq.) of Title 23;
7. Any person actually engaged in lawful hunting, as authorized by the Board of Game and Inland

Fisheries, under inclement weather conditions necessitating temporary protection of his firearm from
those conditions; and

8. Any State Police officer retired from the Department of State Police, any local law-enforcement
officer retired from a police department or sheriffs office within the Corrunonwealth and any special
agent retired from the State Corporation Commission or the Alcoholic Beverage Control Board (i) with a
service-related disability or (ii) following at least fi.fteett 15 years of service with any such
law-enforcement agency, board or any combination thereof, other than a person terminated for cause,
provided such officer carries with him written proof of consultation with and favorable review of the
need to carry a concealed handgun issued by the chief law-enforcement officer of the last such agency
from which the officer retired or, in the case of special agents, issued by the State Corporation
Commission or the Alcoholic Beverage Control Board. A copy of the proof of consultation and
favorable review shall be forwarded by the chief or the Board to the Department of State Police for
entry into the Virginia Criminal Information Network. The chief law-enforcement officer shall not
without cause withhold such written proof if the retired law-enforcement officer otherwise meets the
requirements of this section.

For purposes of applying the reciprocity provisions of subsection P, any person granted the privilege
to carry a concealed handgun pursuant to this subdivision, while carrying the proof of consultation and
favorable review required, shall be deemed to have been issued a concealed handgun permit.

C. This section shall also not apply to any of the following individuals while in the discharge of
their official duties, or while in transit to or from such duties:

1. Carriers of the United States mail;
2. Officers or guards of any state correctional institution;
3. [Repealed.]
4. Conservators of the peace, except that the following conservators of the peace shall not be

permitted to carry a concealed handgun without obtaining a permit as provided in subsection D hereof:
(a) notaries public; (b) registrars; (c) drivers, operators or other persons in charge of any motor vehicle
carrier of passengers for hire; or (d) commissioners in chancery;

5. Noncustodial employees of the Department of Corrections designated to carry weapons by the
Director of the Department of Corrections pursuant to § 53.1-29;

6. Law-enforcement agents of the Armed Forces of the United States and federal agents who are
otherwise authorized to carry weapons by federal law while engaged in the performance of their duties;

7. Law-enforcement agents of the United States Naval Criminal Investigative Service; and
8. Harbormaster of the City of Hopewell.
D. Any person twenty one 21 years of age or older may apply in writing to the clerk of the circuit
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court of the county or city in which he resides, or if he is a member of the United States Armed Forces,
the county or city in which he is domiciled, for a five-year permit to carry a conceale~ handgun.
PlotvlithstaRdiBg § 15.2 915, a 00\:ffity ef city may eHaef an ordiaaece that requires aay applicant fer a
coecealed haRdgue permit te 5Hhmtt te fiegerpriRtieg fer the purpose ef obtaiBieg the applicant's 5ffite ef

natioBal criminal h-istery reeefEh The application shall be made under oath before a notary or other
person qualified to take oaths and shall be made only on a form prescribed by the Department of St~te
Police, in consultation with the Supreme Court, requiring only that information necessary to determme
eligibility for the permit. The court shall consult with either the sheriff or police department of the
county or city and receive a report from the Central Criminal Records Exchange. As a condition for
issuance of a concealed handgun permit, the applicant shall submit to fingerprinting if required by local
ordinance in the county or city where the applicant resides and provide personal descriptive information
to be forwarded with the fingerprints through the Central Criminal Records Exchange to the ~ederal
Bureau of Investigation for the purpose of obtaining criminal history record information regardlI~g .the
applicant, and obtaining fingerprint identification information from federal records pursuant to commal
investigations by state and local law-enforcement agencies. Where feasible and practical, the local
law-enforcement agency may transfer infonnation electronically to the State Police instead of inked
fingerprint cards. Upon completion of the criminal history records check, the State Police shall return the
fingerprint cards to the submitting local agency or, in the case of scanned fingerprints, destroy the
electronic record. The local agency shall then promptly notify the person that he has tweet)' ons 21 days
from the date of the notice to request return of the fingerprint cards, if any. All fingerprint cards not
claimed by the applicant within twset)' ORe 21 days of notification by the local agency shall be
destroyed. All optically scanned fingerprints shall be destroyed upon completion of the criminal history
records check without requiring that the applicant be notified. Fingerprints taken for the pu~oses

described in this section shall not be copied, held or used for any other purposes. The court shall Issue
the permit within forty five 45 days of receipt of the completed application unless it is determined that
the applicant is disqualified. An application is deemed complete when all information required to be
furnished by the applicant is delivered to and received by the clerk of court before or concomitant with
the conduct of a state or national criminal history records check. If the applicant is later found by the
court to be disqualified, the permit shall be revoked.

E. The following persons shall be deemed disqualified from obtaining a permit:
1. An individual who is ineligible to possess a firearm pursuant to §§ 18.2-308.1:1, 18.2-308.1:2 or

§ 18.2-308.1:3 or the substantially similar law of any other state or of the United States.
2. An individual who was ineligible to possess a firearm pursuant to § 18.2-308.1:1 and who was

discharged from the custody of the Commissioner pursuant to § 19.2-182.7 less than five years before
the date of his application for a concealed handgun permit.

3. An individual who was ineligible to possess a firearm pursuant to § 18.2-308.1:2 and whose
competency or capacity was restored pursuant to fonner § 37.1-134.1 or § 37.1-134.16 less than five
years before the date of his application for a concealed handgun pennit.

4. An individual who was ineligible to possess a firearm under § 18.2-308.1:3 and who was released
from commitment less than five years before the date of this application for a concealed handgun
permit.

5. An individual who is subject to a restraining order, or to a protective order and prohibited by
§ 18.2-308.1:4 from purchasing or transporting a firearm.

6. An individual who is prohibited by § 18.2-308.2 from possessing or transporting a firearm, except
that a permit may be obtained in accordance with subsection C of that section.

7. An individual who has been convicted of two or more misdemeanors within the five-year period
immediately preceding the application, if one of the misdemeanors was a Class 1 misdemeanor, but the
judge shall have the discretion to deny a permit for two or more misdemeanors that are not Class 1.
Traffic infractions or reckless driving shall not be considered for purposes of this disqualification.

8. An individual who is addicted to, or is an unlawful user or distributor of, marijuana or any
controlled substance.

9. An individual who has been convicted of a violation of § 18.2-266 or a substantially similar local
ordinance or of public drunkenness within the three-year period immediately preceding the application,
or who is a habitual drunkard as determined pursuant to § 4.1-333.

10. An alien other than an alien lawfully admitted for pennanent residence in the United States.
11. An individual who has been discharged from the Armed Forces of the United States under

dishonorable conditions.
12. An individual who is a fugitive from justice.
13. An individual who it is alleged, in a sworn written statement submitted to the court by the

sheriff, chief of police or attorney for the Commonwealth in the opinion of such sheriff, chief of police
or attorney for the Commonwealth, is likely to use a weapon unlawfully or negligently to endanger
others. The statement of the sheriff, chief of police or the attorney for the Commonwealth shall be based
upon personal knowledge or upon the sworn written statement of a competent person having personal
knowledge.
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14. An individual who has been convicted of any assault, assault and battery, sexual battery,
discharging of a firearm in violation of § 18.2-280 or § 18.2-286.1 or brandishing of a firearm in
violation of § 18.2-282 within the three-year period immediately preceding the application.

15. An individual who has been convicted of stalking.
16. An individual whose previous convictions or adjudications of delinquency were based on an

offense which would have been at the time of conviction a felony if committed by an adult under the
laws of any state, the District of Columbia, the United States or its territories. For purposes of this
disqualifier, only convictions occurring within~ 16 years following the later of the date of (i) the
conviction or adjudication or (ii) release from any incarceration imposed upon such conviction or
adjudication shall be deemed to be "previous convictions. II

17. An individual who has a felony charge pending or a charge pending for an offense listed in
subdivision 14 or 15.

18. An individual who has received mental health treatment or substance abuse treatment in a
residential setting within five years prior to the date of his application for a concealed handgun permit.

19. An individual not otherwise ineligible pursuant to this section, who, within the three-year period
immediately preceding the application for the permit, was found guilty of any criminal offense set forth
in Article 1 (§ 18.2-247 et seq.) of Chapter 7 of this title or of a criminal offense of illegal possession
or distribution of marijuana or any controlled substance, under the laws of any state, the District of
Columbia, or the United States or its territories.

20. An individual, not otherwise ineligible pursuant to this section, with respect to whom, within the
three-year period immediately preceding the application, upon a charge of any criminal offense set forth
in Article 1 (§ 18.2-247 et seq.) of Chapter 7 of this title or upon a charge of illegal possession or
distribution of marijuana or any controlled substance under the laws of any state, the District of
Columbia, or the United States or its territories, the trial court found that the facts of the case were
sufficient for a finding of guilt and disposed of the case pursuant to § 18.2-251 or the substantially
similar law of any other state, the District of Columbia, or the United States or its territories.

F. The making of a materially false statement in an application under this section shall constitute
perjury, punishable as provided in § 18.2-434.

G. The court may further require proof that the applicant has demonstrated competence with a
handgun and the applicant may demonstrate such competence by one of the following, but no applicant
shall be required to submit to any additional demonstration of competence:

1. Completing any hunter education or hunter safety course approved by the Department of Game
and Inland Fisheries or a similar agency of another state;

2. Completing any National Rifle Association firearms safety or training course;
3. Completing any fireanns safety or training course or class available to the general public offered

by a law-enforcement agency, junior college, college, or private or public institution or organization or
firearms training school utilizing instructors certified by the National Rifle Association or the
Department of Criminal Justice Services;

4. Completing any law-enforcement firearms safety or training course or class offered for security
guards, investigators, special deputies, or any division or subdivision of law enforcement or security
enforcement;

5. Presenting evidence of equivalent experience with a firearm through participation in organized
shooting competition or current military service or proof of an honorable discharge from any branch of
the armed services;

6. Obtaining or previously having held a license to carry a firearm in this Commonwealth or a
locality thereof, unless such license has been revoked for cause;

7,. Completing any firearms training or safety course or class conducted by a state-certified or
National Rifle Association-certified firearms instructor;

8, Completing any governmental police agency fireanns training course and qualifying to carry a
firearm in the course of normal police duties; or

9. Completing any other firearms training which the court deems adequate.
A photocopy of a certificate of completion of any of the courses or classes; an affidavit from the

instructor, school, club, organization, or group that conducted or taught such course or class attesting to
the completion of the course or class by the applicant; or a copy of any document which shows
completion of the course or class or evidences participation in firearms competition shall constitute
evidence of qualification under this subsection.

H. The pennit to carry a concealed handgun shall specifY only the following infonnation: name,
address, date of birth, gender, height, weight, color of hair, color of eyes, and signature of the permittee;
the signature of the judge issuing the permit, or of the clerk of court who has been authorized to sign
such permits by the issuing judge; the date of issuance; and the expiration date. The person issued the
permit shall have such permit on his person at all times during which he is carrying a concealed
handgun and must display the permit and a photo-identification issued by a government agency of the
Commonwealth or by the United States Department of Defense or United States State Department
(passport) upon demand by a law-enforcement officer.
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1. Persons who previously have held a concealed handgun pennit shall be issued, upon applicat.ion as
provided in subsection D, a new five-year permit unless there is good cause shown for refusmg to
reissue a permit. If the circuit court denies the permit, the specific reasons for the denial shall be stated
in the order of the court denying the permit. Upon denial of the application, the clerk shall provide the
person with notice, in writing, of his right to an ore tenus hearing. Upon request of the applicant made
within t\veat)' oae 21 days, the court shall place the matter on the docket for an ore tenus hearing. The
applicant may be represented by counsel, but counsel shall not be appointed, and the rules of evidence
shall apply. The final order of the court shall include the court's findings of fact and conclusions of law.

1. Any person convicted of an offense that would disqualify that person from obtaining a pennit
under subsection E or who violates subsection F shall forfeit his permit for a concealed handgun and
surrender it to the court. Upon receipt by the Central Criminal Records Exchange of a record of the
arrest, conviction or occurrence of any other event which would disqualify a person from obtaining a
concealed handgun permit under subsection E, the Central Criminal Records Exchange shall notify the
court having issued the permit of such disqualifying arrest, conviction or other event.

J1. Any person permitted to carry a concealed handgun, who is under the influence of alcohol or
illegal drugs while carrying such handgun in a public place, shall be guilty of a Class 1 misdemeanor.
Conviction of any of the following offenses shall be prima facie evidence, subject to rebuttal, that the
person is "under the influence" for purposes of this section: manslaughter in violation of § 18.2-36.1,
maiming in violation of § 18.2-51.4, driving while intoxicated in violation of § 18.2-266, public
intoxication in violation of § 18.2-388, or driving while intoxicated in violation of § 46.2-341.24. Upon
such conviction that court shall revoke the person's permit for a concealed handgun and promptly notify
the issuing circuit court. A person convicted of a violation of this subsection shall be ineligible to apply
for a concealed handgun permit for a period of five years.

J2. An individual who has a felony charge pending or a charge pending for an offense listed in
subdivision E 14 or E 15, holding a pennit for a concealed handgun, may have the permit suspended by
the court before which such charge is pending or by the court which issued the permit.

13. No person shall carry a concealed handgun onto the premises of any restaurant or club as defined
in § 4.1-100 for which a license to sell and serve alcoholic beverages for on-premises consumption has
been granted by the Virginia Alcoholic Beverage Control Board under Title 4.1 of the Code of Virginia;
however, nothing herein shall prohibit any sworn law-enforcement officer from carrying a concealed
handgun on the premises of such restaurant or club or any owner or event sponsor or his employees
from carrying a concealed handgun while on duty at such restaurant or club if such person has a
concealed handgun permit.

J4. Any individual for whom it would be unlawful to purchase, possess or transport a firearm under
§ 18.2-308.1:2 or § 18.2-308.1:3, who holds a concealed handgun permit, may have the permit
suspended by the court which issued the permit during the period of incompetency, incapacity or
disabiIity.

K. No fee shall be charged for the issuance of such permit to a person who has retired from service
(i) as a magistrate in the Conmionwealth; (ii) as a law-enforcement officer with the Department of State
Police or with a sheriff or police department, bureau or force of any political subdivision of the
Conunonwealth, after completing fi.fteea 15 years of service or after reaching age fifty five 55; (iii) as a
law-enforcement officer with the United States Federal Bureau of Investigation, Bureau of Alcohol,
Tobacco and Firearms, Secret Service Agency, Drug Enforcement Administration, Imm:igratioa and
~tatl:l:ralization Sefyiee United States Citizenship and Immigration Services, Customs Service, Department
of State Diplomatic Security Service or Naval Criminal Investigative Service, after completing fifteen 15
years of service or after reaching age fifty five 55; (iv) as a law-enforcement officer with any police or
sheriffs department within the United States, the District of Columbia or any of the territories of the
United States, after completing fi.fteeR 15 years of service; or (v) as a law-enforcement officer with any
combination of the agencies listed in clauses (ii) through (iv), after completing fi.fteefl 15 years of
service. The clerk shall charge a fee of tell 4ellars $10 for the processing of an application or issuing of
a permit, including his costs associated with the consultation with law-enforcement agencies. The local
law-enforcement agency conducting the background investigation may charge a fee not to exceed
thirty five 40Hafs $35 to cover the cost of conducting an investigation pursuant to this section. The
thirty five dollar $35 fee shall include any amount assessed by the Federal Bureau of Investigation for
providing criminal history record information, and the local law-enforcement agency shall forward the
amount assessed by the Federal Bureau of Investigation to the State Police with the fingerprints taken
from the applicant. The State Police may charge a fee not to exceed fi.¥e 40Hafs $5 to cover their costs
associated with processing the application. The total amount assessed for processing an application for a
permit shall not exceed fifty 6eHar5 $50, with such fees to be paid in one sum to the person who
accepts the application. Payment may be made by any method accepted by that court for payment of
other fees or penalties. No payment shall be required until the application is accepted by the court as a
complete application. The order issuing such permit shall be provided to the State Police and the
law-enforcement agencies of the county or city. The State Police shall enter the permittee's name and
description in the Virginia Criminal Information Network so that the permit's existence and current
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status will be made known to law-enforcement personnel accessing the Network for investigative
purposes.

1. Any person denied a permit to carry a concealed handgun under the provisions of this se~ti~n
may present a petition for review to the Court of Appeals. The petition for review shall be filed withm
sHay 60 days of the expiration of the time for requesting an are tenus hearing pursuant to subsection I,
or if an are tenus hearing is requested, within~ 60 days of the entry of the final order of the circ~it
court following the hearing. The petition shall be accompanied by a copy of the original papers filed m
the circuit court, including a copy of the order of the circuit court denying the permit. Subject to the
provisions of subsection B of § 17.1-410 B, the decision of the Court of Appeals or judge shall be final.
Notwithstanding any other provision of law, if the decision to deny the permit is reversed upon appeal,
taxable costs incurred by the person shall be paid by the Commonwealth.

M. For purposes of this section:
"Handgun" means any pistol or revolver or other firearm, except a machine gun, originally designed,

made and intended to fire a projectile by means of an explosion of a combustible material from one or
more barrels when held in one hand.

"Lawfully admitted for permanent residence" means the status of having been lawfully accorded the
privilege of residing permanently in the United States as an immigrant in accordance with the
immigration laws, such status not having changed.

N. As used in this article:
"Ballistic knife" means any knife with a detachable blade that is propelled by a spring-operated

mechanism.
"Spring stick" means a spring-loaded metal stick activated by pushing a button which rapidly and

forcefully telescopes the weapon to several times its original length.
O. The granting of a concealed handgun permit shall not thereby authorize the possession of any

handgun or other weapon on property or in places where such possession is otherwise prohibited by law
or is prohibited by the owner of private property.

P. A valid concealed handgun permit or license issued by another state shall be valid in the
Commonwealth, provided (i) the issuing authority provides the means for instantaneous verification of
the validity of all such permits or licenses issued within that state, accessible twenty four 24 hours a
day, (ii) the requirements and qualifications of that state's law are adequate to prevent possession of a
permit by persons who would be denied a permit in the Commonwealth under this section. The
Superintendent of State Police shall (a) in consultation with the Office of the Attorney General
determine whether states meet the requirements and qualifications of this section, (b) maintain a registry
of such states on the Virginia Criminal Information Network (VCIN), and (c) make the registry available
to law-enforcement officers for investigative purposes.

Q. A valid concealed handgun permit issued by the State of Maryland shall be valid in the
Commonwealth provided, (i) the holder of the permit is licensed in the State of Maryland to perform
duties substantially similar to those performed by Virginia branch pilots licensed pursuant to Chapter 9
(§ 54.1-900 et seq.) of Title 54.1 and is performing such duties while in the Commonwealth, and (ii) the
holder of the permit is 21 years of age or older.

R. The provisions of this statute or the application thereof to any person or circumstances which are
held invalid shall not affect the validity of other provisions or applications of this statute which can be
given effect without the invalid provisions or applications. This subsection is to reiterate § 1-17.1 and is
not meant to add to or delete from that provision.

§ 29.1-338. Revocation of license; penalties.
If any person is found guilty of violating (i) any of the provisions of the hunting, trapping, or inland

fish laws, any provisions of §§ 15.2-915.2, 15.2-1209.1, 18.2-131 through 18.2-135 and §§ 18.2-285
through 18.2 287.1 18.2-286.1, or any regulations adopted by the Board pursuant thereto, a second time
within three years of a previous conviction of violating any such law or regulation, or (ii) any provisions
of law or ordinance governing the dumping of refuse, trash or other litter, while engaged in hunting,
trapping or fishing, the license issued to such person shall be revoked by the court trying the case and
that person shall not apply for a new license until twelve months succeeding the date of conviction. The
court may also prohibit the convicted person from obtaining any license to hunt, fish, or trap in the
Commonwealth for a period of one year to five years. If found hunting, trapping or fishing during this
prohibited period, the person shall be guilty of a Class 2 misdemeanor. Licenses revoked shall be sent to
the Director.

§ 48-16. Closure of nuisance involving illegal drug transactions.
Upon a conviction under § 18.2-258 and after due notice and opportunity to be heard on the part of

any owner, lessor, or a lienholder not involved in the original offense, by a proceeding similar to that
in Chapter 22.1 (§ 19.2-386.1 et seq.) of Title 19.2 and upon proof of guilty knowledge, a court may
order that such house, motor vehicle, aircraft, boat, vessel, or other premises, or any room or part
thereof, be closed, but the court may, upon the owner or lessor giving bond in the penalty of not less
than $500 and with security to be approved by the court, conditioned that the premises shall not be
used for unlawful purposes, turn the same over to its owner or lessor; or proceeding may be had in
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equity as provided in § 48-17.
B. The penalties provided in this section shall be in addition to any other penalty provided by law,

including immediate termination of a rental agreement as provided in § 55-248.31.
C. In a civil or in rem proceeding under the provisions of this section judgment shall not be entered

against the owner, lessor, or lienholder of property unless it is proved (i) that he knew of the unlawful
use of the property and (ii) that he had the right, because of such unlawful use, to enter and repossess
the property.

§ 48-17. Enjoining nuisances involving illegal drug transactions.
The attorney for the Commonwealth, or any citizen of the county, city, or town, where such a

nuisance as is described in § 18.2-258 exists, may, in addition to any other remedies and punishment,
maintain a suit in equity in the name of the Commonwealth to enjoin the same. The attorney for the
Commonwealth shall not be required to prosecute any suit brought by a citizen under this section. In
every case where the bill charges, on the knowledge or belief of the complainant, and is sworn to by
two witnesses, that a nuisance exists as described in § 18.2-258, a temporary injunction may be granted
as soon as the bill is presented to the court provided reasonable notice has been given. The injunction
shall enjoin and restrain any owners, tenants, their agents, employees, and any other person from
contributing to or maintaining the nuisance and may impose such other requirements as the court deems
appropriate. If, after a hearing, the court finds that the material allegations of the bill are true,
although the premises complained of may not then be unlawfully used, it shall continue the injunction
against such persons or premises for such period of time as it deems appropriate, with the right to
dissolve the injunction upon a proper showing by the owner of the premises.
2. That §§ 18.2-105, 18.2-138.1, 18.2-287, 18.2-287.1, 18.2-340.32, 18.2-389, 18.2-432 and 18.2-433 of
the Code of Virginia are repealed.





House Joint Resolution 196





2004 SESSION

ENROLLED

HOUSE JOINT RESOLUTION NO. 196

Requesting the Virginia State Crime Commission, in conjunction with the Virginia Sentencing
Commission and the Office of the Executive Secretary of the Supreme Court, to develop an
implementation plan for the revisions to Title 18.2. Report.

Agreed to by the House of Delegates, February 17,2004
Agreed to by the Senate, March 9, 2004

WHEREAS, House Joint Resolution No. 687, passed by the 2001 General Assembly, directed the
Virginia State Crime Commission to study the organization of and inconsistencies in Title 18.2 of the
Code of Virginia and to review the proportionality of the criminal penalties and make recommendations
for necessary amendments; and

WHEREAS, the Virginia State Crime Commission formed a subcommittee and workgroup to
accomplish the assigned tasks and numerous meetings have been held with contributions by persons
representing a variety of interests in the criminal justice field; and

WHEREAS, in fulfilling its directive the Virginia State Crime Commission has proposed a
significant amount of legislation involving revisions to Title 18.2; and

WHEREAS, because of the widespread significance and volume of changes to Title 18.2 and the
number of persons and entities affected by the revisions, which are proposed to become effective July 1,
2005, there is a great need for a coordinated effort to assist these persons and entities in implementing
the changes; now, therefore, be it

RESOLVED by the House of Delegates, the Senate concurring, That the Virginia State Crime
Commission, in conjunction with the Virginia Criminal Sentencing Commission and the Office of the
Executive Secretary of the Supreme Court, be requested to develop an implementation plan for the
revisions to Title 18.2. The plan shall identify the persons, entities, procedures, sentencing guidelines
and documents that will be affected by the revisions to Title 18.2 and shall identify the actions that need
to be taken to implement the revisions. The plan shall include recommendations regarding training for
judicial officers, attorneys, law-enforcement personnel and other persons in the criminal justice field.

The Virginia State Crime Commission shall coordinate the development of the plan.
Technical assistance shall be provided by the Virginia State Bar, the Commonwealth's Attorneys'

Services Council, the Departments of Criminal Justice Services, State Police, Juvenile Justice and
Corrections. All agencies of the Commonwealth shall provide assistance in developing the plan, upon
request.

The Virginia State Crime Commission shall submit to the Division of Legislative Automated Systems
an executive summary and the plan developed no later than the first day of the 2005 Regular Session of
the General Assembly. The executive summary shall be submitted as provided in the procedures of the
Division of Legislative Automated Systems for the processing of legislative documents and reports and
shall be posted on the General Assembly's website.





House Joint Resolution 225





2004 SESSION

ENROLLED

HOUSE JOINT RESOLUTION NO. 225

Directing the Virginia State Crime Commission to conduct a statewide study of the operations of the
offices of Commonwealth's Attorneys. Report.

Agreed to by the House of Delegates, February 17,2004
Agreed to by the Senate, March 9, 2004

WHEREAS, Commonwealth's Attorneys are an integral part of Virginia's criminal justice system and
as such they have a critical role in enhancing public safety in the Commonwealth; and

WHEREAS, the ability of Commonwealth's Attorneys to seek justice is dependent upon their ability
to recruit, hire, train and retain sufficient qualified and experienced assistants to carry out the many
responsibilities assigned to that office; and

WHEREAS, while the Commonwealth has made it a matter of public policy to establish full-time
career prosecutors in the vast majority of jurisdictions, the COlmnonwealth has never conducted an
in-depth examination of the staffing, training and support needs of Virginia's full-time prosecutors; and

WHEREAS, there currently exists a great disparity in the amount of local support provided by
localities to the various Commonwealth's Attorneys Offices resulting in a disparity in the number and
types of cases individual offices are able to prosecute; and

WHEREAS, there is an increased public demand that Commonwealth's Attorneys appear and
prosecute serious misdemeanor cases such as driving under the influence and domestic violence; and

WHEREAS, Commonwealth's Attorney offices statewide are currently understaffed by 147 assistant
attorney positions and 124 legal support positions based on the Compensation Board approved staffing
standards; and

WHEREAS, criminal prosecution has become an increasingly complex and specialized profession as
a result forensic advances, such as DNA and legal requirements occasioned by the increase of appellate
decisions from the Court of Appeals and Supreme Court; and

WHEREAS, the consequence of prosecutors who are not well trained and current on legal and
evidentiary changes is acquittal of guilty defendants or reversal and retrial of convictions at great public
cost; now, therefore, be it

RESOLVED by the House of Delegates, the Senate concurring, That the Virginia State Crime
Commission be directed to conduct a statewide study of the operations of the offices of the
Commonwealth's Attorneys. The COlmnission shall study the quality of prosecutorial representation and
the efficiency by which prosecutorial services are provided. The study of quality of prosecutorial
representation shall examine the impact, if any, of the existing workloads in the Commonwealth's
Attorneys' offices, any disparity in workload per attorney, training and technical support for attorneys for
the Commonwealth versus judicial and criminal justice system agencies, opportunities for continuing
legal education specifically geared towards career prosecutors, and the Commonwealth's Attorneys'
ability to hire and retain qualified prosecutors in their offices. Consideration of efficiency of service
shall include a determination of a reasonable case load per attorney, the appropriate role of localities in
providing support for Commonwealth's Attorneys, disparities among offices in their ability to provide
quality prosecutorial representation to each locality, and considerations that would, if implemented,
reduce pre-trial delay and thus minimize the costs of pre-trial incarceration.

The Virginia State Crime Commission shall submit to the Division of Legislative Automated Systems
an executive summary and report of its progress in meeting the directives of this resolution no later than
the first day of the 2006 Regular Session of the General Assembly. The executive summary and report
shall be submitted as provided in the procedures of the Division of Legislative Automated Systems for
the processing of legislative documents and reports and shall be posted on the General Assembly's
website.




	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

