REPORT OF

THE JOINT COMMISSION ON
TECHNOLOGY AND SCIENCE

TO THE GOVERNOR AND
THE GENERAL ASSEMBLY OF VIRGINIA

REPORT DOCUMENT NO. 42

COMMONWEALTH OF VIRGINIA
RICHMOND
2004



MEMBERS OF THE JOINT COMMISSION ON TECHNOLOGY AND SCIENCE

Delegate Joe T. May, Chair
Senator Stephen D. Newman, Vice Chair
Senator William T. Balling
Delegate Mary T. Chrigtian
Senator Janet D. Howell
Deegate Danid W. Marshdl, 111
Delegate Sam A. Nixon, Jr.
Ddegae Kenneth R. Plum
Delegate Harry R. Purkey
Deegate Thomas D. Rust
Senator Patricia S. Ticer
Senator William C. Wampler, Jr.

Executive Director
Mitchdl P. Goldstein

Staff Attorney
EricR. Link

Adminigrative Assgant
LisaGilmer



Executive Summary

Created by the 1997 Generd Assembly through House Bill 2138, JCOTS is a permanent legiddive
commission charged to study al aspects of technology and science, to promote the development of
technology and science in the Commonwedth of Virginia through sound public policies, and to report its
findings annudly to the Governor and the Generd Assembly (See Chapter 11 of Title 30 of the Code of
Virginia, 8 30-85 et seg.). JCOTS, which congsts of twelve legidators (seven Deegates and five
Senators), submits its seventh report today.

JCOTS' 2003-2004 work plan identified four issues for study through the establishment and work of
advisory committees, co-chaired by JCOTS members. Consumer Protection; Cyberlaw; Integrated
Government; and the Hard Sciences. The work plan dso identified new issues o be introduced at
Commission meetings through testimony and presentations — homeland security and the use of DNA
and forengcs in crimind invedtigations-- as well as other issues to be monitored throughout the year --
privacy of persond information in court documents and taxes on Internet sales.

JCOTS adopted the findings and recommendations of its advisory committees and submits them for
consderation.

Advisory Committee on Consumer Protection

The Advisory Committee on Consumer Protection was charged with reviewing and recommending
changes to the consumer protection laws of the Commonwedth and their gpplication to eectronic
commerce transactions.

The Committee received briefings on the consumer protection services and resources offered by the
COffice of the Attorney Generd and the Office of Consumer Affairs, the agencies that provide the two
main avenues for consumer redress in Virginia The Committee adso learned about efforts to address
confidentia information in court documents and eectronic filings. Among those efforts are the Mode
Written Policy Governing Access to Court Records and the Uniform Red Property Electronic
Recordation Act. The Commission will be addressing these issues for many years to come.

As pat of its sudy, the Committee focused on severd hills referred to the Commission by the House
Committee on Science and Technology during the 2003 Session and continued until the 2004 Session.
The Committee discussed House Bill No. 1887 (Patron — May) on workplace privacy and House Bill
No. 2564 (Patron — Scott) on eectronic credit card transactions. Building upon the Generd
Assembly’s efforts to limit the digtribution of confidentid information in court records, the Committee
a o discussed a proposd to restrict social security numbers on land records.

With severd concerns raised about the workplace privacy proposa and given the current efforts by
other organizations, the Committee declined to make any legidative recommendations on thistopic. The
proposa on socia security numbers on land records met a Smilar fate for the same reasons. However,
after discussang the credit card transaction issue and receiving public comment, the Committee



recommended an dternative to HB 2564 the applied the proposdl to dl circumstances regardiess of the
medium, but limited its application to the claims and defenses of the Fair Credit Billing Act.

Advisory Committee on Cyberlaw

The Advisory Committee on Cyberlaw was charged with reviewing the laws of the Commonweal th regarding
their applicability to the information age and beyond, ahd recommending appropriate changes The
Committee focused on two mgor issues, the Uniform Computer Information Transactions Act
(UCITA) and identity theft.

UCITA represents the firs comprehensive uniform computer information licensing law. The Act uses
the accepted and familiar principles of contract law. It sets the rules for creating eectronic contracts
and the use of dectronic sgnatures for contract adoption, thereby making computer information
transactions as well grounded in the law as traditiond transactions. Since Virginia enacted UCITA in
2000, the Nation Conference of Commissoners on Uniform State Laws (NCCUSL), one of the
origind drafters of the law, has amended the underlying uniform law. In fact, several of NCCUSL's
recent amendmentsto UCITA arose from changes Virginia made as aresult of the work of JCOTS.

Among the mgor provisons of the recommendations were a provison specificaly excduding insurance
sarvices transactions from the scope, expanding the application of consumer protection statutes to
licenses for computer information and the right to engage in lawful public comment from mass-market
licensesto dl licenses for computer information in its find form that is made generdly avalable. Findly,
open-source software is expressy not covered by the Act if only copyright permission is given and is
not part of acontract; if there is a contract, there are no implied warranties if thereis no commercid gain
from the transaction.

To address a sgnificant and costly but smple solution to one factor of identity theft — credit card fraud -
the Committee voted to speed up compliance with the restrictions on printing payment device numbers
and expiration dates on eectronic receipts and expanding the redtriction to include printed receipts.
However, to address an issue created when Congress subsequently enacted a smilar redtriction for
electronic credit card and debit card receipts, the recommendation was amended to cover payment
devices in generd. This way, a change in the federa law will not require amending Sate law again to
address thisissue. While the Committee did not adopt any other recommendations on this issue & this
time, it did recommend that the Commission continue studying privacy iSssues.

Additional Commission Legislation on Privacy

Building on its work over the last couple of years, the Commission voted on two additiona legidative
proposas designed to limit the flow of confidentid information. The first proposal would amend the
Government Data Collection and Dissemination Practices Act by limiting the gppearance of unique
identifying numbers on public records.  The legidation would prohibit filing or creating public records
that contain more than the lest four digits of any unique identifying number, unless the use is required by
law or the record is exempt from disclosure. A unique identifying number is as any dphabetic or



numeric sequence, or combination thereof, that is unique and assigned to a specific naturd person at that
person's request and includes, but is not limited to, socid security number, bank account number, credit
card number, military service number and driver's license number. The legidation excludes from this
definition unique identifying numbers that are assgned to a naturd person for purposes of identification,
in lieu of socia security numbers, and used for a single, specific government purpose. Preparers and
filerswould have the responghility of certifying compliance.

The second proposa would amend the Persond Information Privacy Act by restricting the use of socid
security numbers in both the public and private sectors. Among other things, the proposad would
prohibit making the socid security number available to the genera public, requiring consumers to
provide the number to access goods or services unless required by law, and printing the number on an
identification card. In addition, the proposa would require that insurance plans for state employees
assgn an identification number that is not a covered employee's socid security number.  Findly, the
proposal would amend the Virginia Consumer Protection Act to prohibit a supplier from using a
consumer's socid security number when the consumer requests that his driver's license number be used.
While current law requires that a supplier only provide an dternate number if the consumer so requests
in writing, this proposal would provide consumers with another option other than providing their socid
security numbers and writing to the supplier for anew number.

Public comment on both proposals was mixed ranging from a request that the proposals further restrict
confidentia information to concerns that the proposals are too restrictive. The purpose of the proposas
is to limit the generd avalability of key pieces of information used in identity theft while alowing their
legitimate uses. The Commission unanimoudy voted to adopt these measures.

Advisory Committee on I ntegrated Government

The Advisory Committee on Integrated Government was charged with exploring the issues raised by the
trandformation of government in the digitd age. The Committee continued focusng on the date of
information technology (IT) procurement in the Commonwedth, including the newly cregted Virginia
Information Technologies Agency (VITA) and Information Technology Invesment Board (ITIB).

The Committee received briefings on the implementation of VITA, including updates from the Secretary
of Technology, VITA gaff, Joint Legidative Audit and Review Commission saff, and JCOTS daff.
The Committee a0 received briefings on the Sate of IT procurement in the Commonwedlth, including
updates on VITA's procurement reform efforts, and on Virginias spend analyss consulting services
contract. VITA's new procurement manua incorporated severad recommendations made by last year's
Advisory Committee on Integrated Government.

Findly, the Committee discussed JCOTS efforts to establish two regularly scheduled two- hour meeting
times every month during the interim to make videoconference facilities available to public bodiesin the
legidative branch. These efforts arise in response to the Commisson's decison in December 2002 to
edtablish such meseting times as part of the Filot Project, an exemption to the Virginia Freedom of
Information Act that applies to meetings held via videoconference. The Rilot Project is due to sunset on



Jduly 1, 2005. The Committee made no recommendations a this time, though the Commisson will
continue to monitor these efforts.

Advisory Committee on the Hard Sciences

The Advisory Committee on the Hard Sciences was charged with evauating the economic environment
and capabilities of the Commonwed th to contribute to and benefit from the growth of new technologes
and indudries.  The Committee focused on the infragtructure and resources necessary for high
technology research projects and commercidization of those efforts and specificaly focused on
Internet2 as directed by HIR 653 (2003), distance learning and the Virginia Biotechnology Inititive.

The Committee learned that Internet2 is being replaced by the Nationd LambdaRail (NLR), a system
that will exclusvely controlled by the research universities and private sector technology companies that
are part of the NLR initiative. To join thiseffort, Virginia Tech, the University of Virginia, Old Dominion
Univeraty, Virginia Commonwedth University, George Mason Universty, the College of William and
Mary, and associate member Oak Ridge Associated Universities formed the Mid-Atlantic Terascde
Partnership (MATP). On behdf of MATP, the Virginia Tech Foundation is underwriting a five-year, $5
million commitment to ensure the location of an NLR node in Washington, D.C.

The briefings from the Virginia Biotechnology Initiative (VBI) and Virginia Educationd Ventures (VEV;
the group that addressed distance-learning initiatives) included a number of recommendations. VBI's
god is to form an integrated long-term strategy, designed to place Virginia among the top 10 statesin
Biotechnology by 2010. To accomplish this objective, VBI proposed cresting and funding an
organization to bridge the gagp between academia and business. Such an organization would help
researchers and businesses commercidize intellectua property developed at the research indtitutions
while dlowing each to advance its different gods. VEV recommended cresting and funding an authority
to encourage, through coordination and financid support, new educationd initiatives that address
educationally underserved condituencies in technologicaly innovative and cost efficient ways.

Because of the extengve collaboration of the research inditutions on NLR, the Committee took no
action other than to support their efforts. In addition, the Committee endorsed the recommendations of
VBI and VEV, while taking no position on its budget requests.
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l. THE JOINT COMMISSION ON TECHNOLOGY AND SCIENCE (JCOTYS)

To continue the work begun by the Task Force on Science and Technology established under House
Joint Resolution 390 (1993), the 1996 Genera Assembly adopted House Joint Resolution 195, which
creeted a joint legidative subcommittee to study science and technology. The subcommittee reported to
the Governor and the 1997 Generd Assembly in House Document No. 81 (1997). The crestion of the
Joint Commission on Technology and Science (“JCOTS’ or "Commission™) was included among the
recommendations of the subcommittee. Created by the 1997 Generd Assembly through House Bill
2138, JCOTS is a permanent legidative commisson charged to study al aspects of technology and
science, to promote the development of technology and science in the Commonwedlth of Virginia
through sound public policies, and to report its findings annualy to the Governor and the Generd
Assembly. See Chapter 11 of Title 30 of the Code of Virginia, 8 30-85 et seq.) JCOTS, which
consds of twelve legidators (seven Deegates and five Senators), submitted its first report to the
Governor and the 1998 Generd Assembly in House Document No. 89 (1998) and submits its seventh
report today. JCOTS maintains awebsite at http:/jcots.state.va.us.

At its meeting on May 21, 2003, JCOTS adopted its 2003-2004 work plan (see Appendix 1). The
work plan identified four issues for sudy through the establishment and work of advisory committees,
co-chaired by JCOTS members. Consumer Protection (Senator Ticer, Senator Bolling and Delegate
Chrigian, co-chairs); Cyberlaw (Delegate May, Senator Wampler and Delegate D. Marshdl, co-
chairs); Integrated Government (Delegate Nixon, Senator Howedll, Delegate Purkey, co-chairs); and
The Hard Sciences (Senator Newman, Delegate Plum and Delegate T. Rust, co-chairs).

JCOTS work plan dso identified new issues to be introduced at Commisson mesetings through
testimony and presentations, possible field trips, and other issues to be monitored throughout the year.
To accomplish these objectives and establish its legidative agenda, JCOTS met as a full commisson
four times from May 2003 to December 2003. During the period from July to November 2003,
advisory committees held 12 meetings (see Appendix 2). Approximately 60 people participated in
JCOTS work through membership on advisory committees (see Appendix 3). JCOTS received and
adopted advisory committee reports and findized its legidative recommendations for the 2004 Sesson
its meeting on December 2, 2003.



I. COMMISSION M EETINGSAND ACTIVITIES
A. ORGANIZATIONAL M EETING

The Joint Commission on Technology and Science (JCOTYS) hdd its first meeting of the 2003-2004
interim on May 21. Mitchell Goldstein, Director of JCOTS, presented the proposed 2003-2004 Work
Plan. The Work Plan identifies four topics for advisory committees to study: Consumer Protection,
Cyberlaw, the Hard Sciences and Integrated Government. JCOTS unanimously adopted the Work
Pan. Delegae May announced the co-chairs of the advisory committees. Senator Ticer, Senator
Balling, and Ddegate Chrigian will co-chair the Advisory Committee on Consumer Protection.
Delegate May, Senator Wampler, and Delegate D. Marshdl will co-chair the Advisory Committee on
Cyberlawv. Senator Newman, Deegate Plum, and Delegate T. Rust will co-chair the Advisory
Committee on the Hard Sciences. Delegate Nixon, Senator Howell, and Delegate Purkey will co-char
the Advisory Committee Integrated Government.

The Work Plan dso identifies topics to study through Commisson meetings, including Homeand
Security, DNA evidence and tax issues. Continuing its tours around the Commonwedth, the
Commission plansto tour Charlottesvill€ s science and technology assets.

JCOTS dso voted unanimoudly to re-elect Delegate May as chairman and Senator Stephen Newman
as vice-chairman.

Virginia Information Technologies Agency

From the 2003 Session of the Generd Assembly, House Bill No. 1926 and Senate Bill No. 1247
launched the most sgnificant reorganization of the Commonwedth’s information technology operations
gnce the cregtion of the Secretary of Technology in 1998. The legidation combines the Department of
Information Technology (the operations agency), the Department of Technology Planning (the policy-
making agency) and the Virginia Information Providers Network Authority (the agency that manages the
officid date portd and helps other agencies with their e government activities) into the new Virginia
Information Technologies Agency (VITA). VITA will assume dl of the powers and duties of the
conolidated agencies, including the procurement authority for al information technology and
telecommunications goods and services that was transferred from the Department of General Services
to the Department of Information Technology in the 2002 Session by H.B. 519.

The newly created Information Technology Invesment Board will oversee VITA in the planning,

budgeting, acquiring, managing, and digposng of mgor information technology projects, mgor
information technology projects are those that are estimated to cost at least $1 million, of statewide
importance or misson critical. The Chief Information Officer (ClO) of the Commonwedth, hired by the
Board under a 5-year contract, will serve as VITA’ s chief adminidrative officer and oversee its day-to-
day operations. The legidation removes the CIO function from the Secretary of Technology, though he
will be amember of the Board with full voting privileges and the initid ClIO until the Board hires a new
one.



On duly 1, 2003, VITA will assume dl of the functions and responsihilities of the former agencies.
Through an implementation schedule ending no later than January 1, 2005, the CIO is required to
consolidate the procurement, state network management and server and other operation functions,
including appropriate gaff into the new agency. This consolidation excludes agency-specific misson
critica gpplications. The public inditutions of higher education and the Virginia Housng Devel opment
Authority adso are exempted from this consolidation.

VITA will implement a project planning, development and approva process for mgor information
technology projects. The QO may direct the modification or suspenson of any mgor information
technology project that, as the result of a periodic review, has not met the performance measures
agreed to by the ClIO and the sponsoring agency or public inditution of higher education. The Board
has the power to gpprove or disgpprove the development of al mgor information technology projects
and may terminate any mgjor information technology project recommended for termination by the CIO.
In addition, the legidation requires internd oversght committees for mgor information technology
projects. A mgor information technology project is any sate agency information technology project
that is misson-critical, has statewide application, or has a tota estimated cost of more than onemillion
dollars.

Every year, the Board must submit alist of recommended technology investment projects and priorities
for funding such projects to the Governor and the Genera Assembly.  With the new agency, the
Governor and the Generd Assembly expect to leverage the Commonwed th’ s buying power and better
manage its vast technology resources. To further accomplish this god, the legidation establishes within
VITA the Divison of Project Management to assst the CIO in the development and implementation of
a project management methodology to be used in the planning and development of information
technology projects.

Eugene Huang, Deputy Secretary of Technology, informed the Commission that the adminigtration was
preparing an operating plan for August 1 that contains seven key items. The plan will outline the VITA
organization and key postions, describe the process for integrating the consolidated functions and
activities into VITA, indicate the structure and process for negotiating the memorandum of agreement
with the customer agencies, reved the schedule of rates and charges for the internal service funds,
describe the process for review and gpprova of mgor IT projects, outline training for employees during
the trangtion, and provide a timeline for the trangition of employees and consolidation of equipment into
VITA.

VITA will provide sarvices to the agencies subject to the consolidation through a memorandum of
agreement (MOA). The MOA is a written agreement between VITA and the agencies that detailsthe
sarvices that VITA will provide and defines the respongbilities of the parties. According to Deputy
Secretary Huang, no individuas or services will be transferred to VITA until the MOA isfindized.



I nformation Technology | nvestment Board

The Commission discussed its responsibilities for suggesting members of the Board that will run VITA.
Under the legidation, the Governor must gppoint four members of the Board. One of the those
members must be appointed from a list of seven people recommended by the House Committee on
Science and Technology and the Senate Committee on General Laws and have experience as senior
information technology management personnd for a company with annua gross revenues in excess of
$50 million. The Joint Rules Committee gppoints four members who are recommended by the
Commission. All gppointed members must be non-legidators and citizens of the Commonwedth with
experience in information technology systems or other technology sysems. The Secretary of
Technology and Auditor of Public Accounts form the remainder of the Board. All members, except the
Auditor of Public Accounts, can vote.

Chairman May informed the body and the public to submit any recommendations to the Commisson
gaff for consderation.

Genetics

Beginning the science portion of the meeting, the Science Club of the Maggie L. Waker Governor's
School presented a report on genetics. Alex Sledd, Stephanie Byers, David Chiao, and Brian Glover
enlightened the Commisson on the basc essentids of genetics, including cloning, stem cdl research,
genetic engineering and DNA fingerprinting. Fifty years ago, on Feb. 28, 1953, James Watson and
Francis Crick found the secret of life by discovered that the structure of deoxyribonucleic acid (DNA) is
a double helix that can unzip to make copies of itsdf, confirming suspicions that DNA carries lifés
hereditary information. This discovery touched off a wedth of genetic research that offers unlimited
potentia to improve life on Earth from curing disease to enabling crimina detection and capture. DNA
is the blueprint for life. 1t codes for eye color and bone structure, it tells the cell how to undergo cellular
respiration or repair damaged tissue, and it is the vehicle for inheritance and evolution.

DNA isachemicd sructure that is stored in the nucleus of the cell as chromosomes. Each segment of a
chromosome that dictates a particular trait is cdled a gene. DNA consgs of two strands of genetic
materia spiraled around each other. These strands are composed of repesting units called nucleotides.
Each nucleotide is composed of three parts: (1) one of four nitrogenous bases known as adenine (A),
guanine (G)), cytosine (C), and thymine (T) (adenine and guanine are purines, meaning that they have a
2-ring sructure, while cytosne and thymine have a sngle ring and are known as pyrimidines); (2) a
sugar, deoxyribose; and (3) a phosphate group. The two strands of DNA are connected at each base.
Each base will only bond with one other base, as follows: Adenine (A) will only bond with thymine (T),
and guanine (G) will only bond with cytosne (C). The human genome contains over 3 hillion
nitrogenous base pairs.

When scientists refer to the DNA sequence or the DNA code, they are referring to the sequence of
nitrogenous bases dong the insde of the double-helix, and since nitrogenous bases dways bind to their
complement, the sequence is preserved during replication. One example of a sequence includes



AGTACG (adenine, guanine, thymine, adenine, cytosine, guanine) whose complement would read
TCATGC, and in ribonucleic acid, or RNA, the sequence would read as AGUACG (with the U
representing uracil, which replaces thymine in RNA). A mutation occurs when there is an dteration in
this base pair sequence, and different types of mutations affect the organism in varying degrees.

DNA works through coding for the synthesis of proteins. The work of trandating the information into a
medium that can be used directly by the cdll is done by RNA. Firs, a specific section of the DNA, or
gene, is “transcribed” into messenger RNA (mRNA), a single-stranded molecule that carries a copy of
the DNA sequence out of the nucleusto aribosome. The sequence of the mRNA tells the ribosome, an
organdle that acts as the dte of protein synthess, which protein building blocks (or amino acids) it
needs and in what order to assemble them. Transfer RNA (tRNA) matches one of twenty amino acids
up with a short sequence of three nitrogenous bases on the MRNA, thus helping to translate the mMRNA
message into chains of amino acids in the ribosomes. The chains of amino acids form chemica bonds,
which turn them into proteins. Proteins are the chemicas that make up cedll and organ sructure and
carry out reactions throughout the body, from bresking down food to fighting off disease.

It is through these protein products that DNA and variations in the DNA sequence produce diversity
and contral the forms and functions of life. A protein’s function is determined by its structure, and a
protein’s structure is determined by the DNA sequence that codes for it. Proteins have 8 main functions
that dlow them to regulate life:

1. Structurd — proteins such as collagen, which is found in connective tissue, and keratin,
which isfound in har, provide support;

2. Storage — proteins such as casein, which is found in milk, alow for storage of amino
acids,

3. Transport — proteins such as hemoglobin, which is found in the blood and carries
oxygen, transport other substances,

4, Hormond — proteins such as insulin, which monitors sugar levels, coordinate an
organism’'s activities,

5. Receptor — proteins such as the various synaptic receptors found in nerve cels
coordinate a cdl’ s response to chemicd simulli;

6. Contractile — proteins such as actin and myosin, which are found in the muscle, dlow for

movement;

Defengve — proteins such as antibodies protect against pathogens and infection; and

8. Enzymaic — enzymes are proteins that selectively accelerate chemicd reactions, so that,
for example, the food in your somach won't take a century to salf-digest.

~

Stem cdls are cdls that have the ability to divide for an indefinite period of time and give rise to
goecidized cdls. A specidized cdl is marked by sdective gene expresson and tallored to only a
gpecific function, such as that of a liver or brain cdl. There are three mgor types of sem cdls.
totipotent, pluripotent, and multipotent. \When a sperm fertilizes an egg, it creates a angle cdl that has
the potentid to create an entire organism, (totipotent — potentia is a tota organism). Identica twins
develop from the divison of two totipotent cells.



Approximately 4 days after fertilization, the cels will begin to specidize, forming a hollow sphere of cdls
caled ablastocyst. A blastocyst conssts of an outer layer of cdls that will eventudly form the placenta
and other supporting tissues for feta development, and the cluster of cdlls within the hollow sphere,
cdled the inner cdl mass, will go on to basicdly creste dl the tissues of the human body. The inner cell
meass conssts of cdlsthat are pluripotent, because they can form virtudly every type of cdl in the human
body, but not a placenta or the other supporting tissues. If a pluripotent cell were planted into a
woman's uterus, it would not form afetus.

Stem cdlsthat are further specidized and give rise to cdls that only have a particular function are called
multipotent. Accordingly, a em cdl in the bone marrow would only be able to develop red blood
cdls, white blood cdlls, and platelets versus being able to produce a skin cdll or abrain cel. Stem cdlls
could potentidly be prompted to specidize and used to replace or supplement diseased or ruined tissue.
Stem cdl research may hold the key to effective treatments or even cures for Parkinson's disease,
Alzheimer's, spind cord injury, burns, heart disease, osteoarthritis and rheumatoid arthritis, stroke,
diabetes, parayss, Tay-Sachs, dementia, HIV and AIDS, birth defects, cancer, organ failure and many
other diseases.

Embryonic stlem cell researchers most often use pluripotent slem cells from the inner cell mass of the
blastocyst. Scientists can obtain these cdlls from excess embryos created by In Vitro Fertilization clinics
with the informed consent of the donor couples. They can usefetd tissue from aborted fetuses with the
informed consent of the donors, who make the decison to terminate their pregnancy independently.
Findly, they can deriving pluripotent slem cells from somatic cell nuclear trandfer, a process in which the
nucleus of afemaée' s egg is removed and replaced with that of a somatic cell (or body cell, as opposed
to areproductive cdl).

Because of the existence of adult ssem cdlls and the method of creating embryonic stem cdlls, embryonic
stem cells have become a source of contention among many sectors of society. Currently, scientists
know that embryonic slem cdlls definitely will specidize into dmost any tissue. The potentid for adult
gem cdls is inconclusive with contradictory sudies. While afew forms of adult sem cells have shown
the ability to specidize, they often do not continue dividing, and adult stem cells have not been isolated
from dl tissues in the body. Adult somatic cells, including adult em cells may aso contain DNA
abnormalities.

A series of mutations in a certain type of genes that ded with controlling cel growth and correcting
errors during DNA replication can lead to cancer. These mutations alow the affected cdll to divide
uncontrollably and develop tumors. Severd cancers, including certain forms of breast cancer and colon
cancer, are inheritable leading to a predisposition to a certain cancer in offsoring.  Every year about
500,000 Americans die from and approximately 1.3 million Americans are diagnosed with cancer.
Cancer is the second leading cause of death for children under 15 years of age. Experts predict that by
the year 2020, at least one person in every household will have some form of cancer. These same
experts speculate that the number of people diagnosed with cancer will continue to rise dragticaly until a



cureisfound. The only way to find this cure is to master an understanding of the many mechanisms that
regulate cancerous cdll growth.

The development of cancer and other diseases raises the question of nature versus nurture. Behaviord

(or psychiatric) genetics strives to demondtrate is that there is no such thing as nature versus nurture.

Behaviors, memory, cognition, and persondity traits are influenced by both environmenta and genetic
contributions.  Geneticists monitor these contributions through the use of twin sudies. Since identica

twins are gendticdly identica, any deviations between the two physicdly and psychiatricaly must be
based solely on environmental influences. The extent of the deviation can be studied between numerous
sets of twins to establish the degree of the correlation. Behaviord geneticigts are sudying an inheritable
susceptibility to a number of psychiaric disorders, including schizophrenia, acoholism, anxiety
disorders, eating disorders, nicotine dependence, illicit drug use, and antisocid persondity disorder.

TheHistory and Use of DNA Technology in Forensic Science

Dr. Paul Ferrara, Ph.D., Director, Virginia Divison of Forensc Science, continued the discussion of
genetics by focudng on Virginids use of DNA technology on crime scene evidence and the
development and success of the country's first DNA databank. In May 1989, Virginia mandated that a
DNA sample be taken from every convicted felon, establishing the first database againgt which crime
scene evidence can be compared. The same year, Virginia created the first DNA databank for sex
offendersin the United States. One year later, the Data Bank was expanded to include dl felons, and in
1996 the database was expanded to include juveniles 14 years or older convicted of afelony. As of
January 1, 2003, every person charged with a violent felony in Virginia was required to submit a DNA
sample; however, those DNA records must be expunged if the suspect is acquitted or the case is
dismissed.

Virginids DNA Data Bank, the oldest and most comprehensive in the country, now contains the genetic
profiles of more than 191,000 convicted felons. Today, the database is part of the Combined DNA
Index System (CODIS), a system of computer databases designed by the FBI to store DNA profiles
from convicted offenders as well as crime scene evidence.  Any DNA profile developed from the
evidence in a case with no suspects can then be searched againgt the databases, and possible
investigative leads developed from any matching profiles in the database. CODIS searches can be
conducted on the DNA profiles developed from biological evidence in cases where the identity of the
perpetrator is unknown to the investigator. In theory, any biologica materid could yield a DNA profile
if there are a sufficient number of cdls from the perpetrator.

A CODIS “hit” can be made by a DNA profile from evidence in an unsolved case matching the DNA
profile from a convicted offender. A “hit” can aso be made between evidence in an unsolved case and
another unsolved case, or aprevioudy solved case. The fact that the DNA profiles matched is meant to
provide an investigative lead to the detective or investigator, to help solve the particular unsolved case.
He will need to conduct further investigations, to determine any possble involvement of the convicted
offender of the perpetrator of the solved case, to the particular case in question. Even when there is not



an immediate match, an accurate genetic profile of the crimind helps eiminate innocent suspects and
complements fingerprints as an identification method

Three years after it was first proposed, with gpproximately 1300 felons in the system, Virginias DNA
Data Bank received itsfirg "cold hit". Asthe Sze of the database grew, so did the number of hits. On
November 13, 2002, with gpproximately 190,000 samples in the system, the Divison of Forensic
Science announced the 1,000 cold hit identifying a potential suspect in asexua assault that occurred in
the city of Richmond in April 2001. On January 21, 2003, just three weeks after certain arrestees were
included, the DNA database recorded its first arrestee hit. By the date of the Commission’s first
meeting, the DNA database aready recorded its 1,200™ hit, induding its 12" arrestee hit. Dr. Ferrara
explained that 82 percent of these hits would have been missed is the database were limited to only
violent offenders, noting that 37 percent of violent crimes lved involved individuds with previous
property crime convictions.

According to Dr. Ferrara, the Divison of Forensc Science matched 894 offenders with crime-scene
evidence in thefirst 1,000 hits and linked 106 cases to common perpetrators. These "hits' dso included
38 cases from other dates in which a sugpect was identified through genetic information on file in
Virginiads DNA Data Bank. As of March 2003, DNA database matches have helped solve 111
homicides, 244 rapes, 12 rape/homicides, nine maicious woundings, 14 carjackings, 58 robberies, 471
burglaries or larcenies, and 87 assorted other crimes, including kidnapping and arson.

The DNA databank program, which serves 400 locd and dtate law enforcement agencies in Virginia
from labs in Richmond, Fairfax, Norfolk and Roanoke, now applies to al convicted felons and dl
persons arrested for violent felony crimes or burglaries. For about $6 million a year, 38 forensic
biologists and assstants and 10 databank andysts completed 2,284 crime-scene DNA identification
cases in 2002, up significantly from 450 in 1998. In thefirgt four months of 2003, they dready anayzed
710 crime scenes.

Dr. Ferrara concluded by presenting the chalenges for the Generd Assembly to consider in the months
ahead. Backlogsin processing crime-scene evidence delay postive identification and leave criminas on
the street. There is no state appropriation to fund arrestee testing.  Unlike the process for fingerprints,
expunging arrestee DNA evidence and records is labor intensve and time consuming. Current federd
law limits matching of DNA evidence to convicted offenders only, hence no federd money exigs for
expanded operations. More staff, facilities and training are needed to build on successes thus far.

DNA evidence does have its limits as illustrated by Dr. Ferrara’ s response to the member who asked
about identica twins. He responded that DNA profiles look the same in the case of identica twins. In
fact, the Commonwedlth has 80 sets of identica twins incarcerated. While DNA can not distinguish
identicd twins, fingerprints can.

Until the devdopment of DNA andysis, the fingerprints and eyewitness and victim testimony were the
only means of identification. The development of conventiond serology (blood anaysis) helped, but
was 4ill of limited vaue: twenty percent of the population does not secrete blood type of Rh factor in



bodily fluids, the suspect isincluded in alarge population of possible contributors, and mixed stains and
dedtructive testing could masking key factors. DNA anayss is meant to supplement these other
methods and increase accuracy while reducing codts. It is not meant to replace them.

B. HOMELAND SECURITY

On August 19, 2003, the Commisson held an dectronic meeting to explore issues and technology
related to securing the homeand from natura and manmade disasters and the differences between the
two. The Commission discussed these issues from federd, state and loca perspectives and heard
presentations on technologies available to help the respective jurisdictions meet their respongbilities.

The meeting began with a report of a Smulated biologicd disagter to illugtrate the technologies avallable
and complications present in trying to andyze a series of seemingly unrelated events and to determine
whether a pattern exists or a coordinated attack is present.

Members and speakers participated by videoconference from three locations. the Generd Assembly
Building in Richmond, Raytheon's offices in Reston, and Centrd Virginia Community College in
Lynchburg. Members also participated via teleconference from Bristol. Guy Dubois, Vice Presdent of
Raytheon, welcomed the members from Reston and The Honorable John Hager, Assgtant to the
Governor for Commonwealth Preparedness, welcomed the members from Richmond and stressed the
importance of the states in homeland security.

Terrorism and the United States

Mitchell Goldgtein, Director of JCOTS, began the meeting by explaining that terrorism againgt the
United States is nothing new. Over the last 25 years, our embassiesin Iran (Tehran), Lebanon (Beirut),
Kenya (Nairobi) and Tanzania (Dar-es-salaam) have been attacked, captured or destroyed. American
military ingdlations, diplomatic outposts and arplanes aso have been attacked. All of these attacks
took place overseas. However, during that time, the American homeland was attacked twice: the
World Trade Center (1993) and the Murrah Building in Oklahoma (1995). The attack on the Murrah
Building was called the worst attack on U.S. soil and it was perpetrated by an American.

Not since December 7, 1941, had a coordinated attacked by foreign powers on U.S. soil been
successful. That attack never reached the mainland. The landscape changed on September 11, 2001,
when 19 terrorists hijacked four commercid arplanes from three U.S. airports and crashed two planes
into the World Trade Center in New York City, one into the Pentagon and one in a fidd in
Pennsylvania. When the smoke cleared, both towers of the World Trade Center were reduced to
rubble and thousands were dead. America would never be the same. Ironically, while JCOTS was
discussing terrorism, the U.N. suffered its wordt terrorist attack when its headquarters in Iraq was
attacked.



A Biological Disaster Ensues
and the Department of Health Responds

Dr. Lisa Kaplowitz, Deputy Commissioner for Emergency Preparedness and Response at the
Department of Hedth, introduced the incident smulation. The smulation began with an increase in
emergency room vidts to numerous hospitals across the date of persons with cough, fever and
shortness of breath. Chest x-rays were anorma and many of these persons were admitted for
treetment of pneumonia while others were sent home on ord antibiotic thergpy. Mogt patients
presenting with pneumonia were otherwise hedthy adolescents or young adults.  Since the number of
persons presenting to any one emergency room was not large and it was the winter, the increase in
pneumonia cases was not identified by hedth department monitoring or reported to the hedth

department.

In this scenario, the Stuation worsened over the next 24 hours and otherwise hedlthy young people
began to die. At this point, hospitals took blood cultures from the dead and discovered bacteriain the
bloodstream consigtent with a bioterrorism event. The hospital epidemiologist contacted the loca hedth
department to further evauate the deaths and pneumonia cases. The didtrict epidemiologist began

interviewing those patients hospitalized with pneumonia and positive blood cultures, and contacted the
Office of Epidemiology in Richmond to determine if Smilar cases were occurring in others aress of the
date. Then, the hospital laboratory sent blood culture samples to the state laboratory (Divison of

Consolidated Laboratory Services — DCLS) for identification of the organism. In addition, the medicd

examiner was notified and autopsies were requested for the deeths that occurred. The Office of the
Chief Medicd Examiner contacted al medicad examiner offices to determine if Smilar desths were
occurring in other parts of the state, either within or outsde hospitals. Once the Statewide scope of the
pneumonia cases and deaths was clear, the Commissoner of the Virginia Depatment of Hedth
recommended that the Governor of Virginia request the Strategic National Stockpile (SNS)! push-pack
from the Centers for Disease Control and Prevention (CDC). The Virginia Department of Hedlth began
implementing plans with the Virginia Department of Emergency Management (VDEM) to menage the
SNS upon ariva in Virginia By the end of Day 2, VDH implemented plans for mass medication clinics
Statewide.

By Day 3, the results of the test from DCLS confirmed that the cause of the deeths was the organism
that causes the plague. At this point, VDH had epidemiologists statewide interviewing adolescents and
young adults with new onset pneumonia, as well astheir family members. As family members and other
close contacts of the initid pneumonia cases began presenting to hospitals and physician offices with
respiratory symptoms and more deaths were reported statewide, state officials looked for a common
event or location associated with most patients. State officids dso contacted surrounding jurisdictions
and dates to determine the full extent of the epidemic.

! The SNSis anational repository of antibiotics and medical/surgical supplies and products designed to supplement
and re-supply state and local jurisdictions in the event of a national emergency at anytime, or anywhere within the
U.S. or itsterritories.
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The Virginia Department of Hedth (VDH) plays the key role in the initid recognition and response to a
biologic event — before it is even known if there has been an intentiona release of an organism. Dr.

Kaplowitz was joined by Dr. John Marr, Director of the Office of Epidemiology, and Dr. Marcdla
Ferro, Chief Medica Examiner, to further discuss this role. An intentiond biologic rdease is very

different from a chemica release or exploson in a number of ways. Firg, thereisno "gte"’ for the event
- cases appear & multiple stes with many different areas affected at one time, even if there was only one
release in one place. Second, there is no one "incident”, consequently the term Uniform Command is
more appropriate than "Incident Command.” Through the work of epidemiologists Satewide, VDH

playsthe key role in identifying that an event has occurred. The epidemiologists interview those affected
to determine what actudly occurred. VDH would work with the state lab, hospitals and health care
providers to determine the organism, disease, gppropriate trestment and preventive care or treatment.

Third, any stuaion with unexplained degths would likely dso involve the Office of the Chief Medicd

Examiner, pat of VDH. Findly, VDH would work very closdy with the communication and command
gructure of the hospitasin Virginia

The First Responders:
Fire, Ambulance, Law Enforcement

While VDH performs its analys's, the first reponders converge on the scene and establish an “Incident
Commeand System,” a sructured system for managing emergency incidents to facilitate multi-agency,
multi-disciplinary, and multi-jurisdictional cooperation. Depending on the type of disaster, firgt
responders might include fire, ambulance and law enforcement. Adam Thid, Executive Director of the
Depatment of Fire Programs, addressed the role of the fire depatments and the Incident
Command/Incident Management System processes. Mr. Thid is leading the task force to design and
field the gatewide incident command/management system that will tie into the new Nationd Incident
Management System cdled for by Homeland Security Presidentid Directive 5. This integretion is an
esentid step in underganding the organizationa connections as a precursor to talking about how
technology can empower response operations.

James Chandler, Executive Director of the Tidewater Emergency Medical Services Council, explained
the role of medica personne in responding to a biologica disagter. T. J&ff Vining, Executive Director of
the Law Enforcement and Corrections Technology Advisory Council, described the chalenges and
capabilities of loca law enforcement to abiological disaster.

Technology can play a key role in assisting first responders to better manage and andyze a Stuation.
Bill Shinar, Coordinator of Virginia Geogrgphic Information Network (VGIN), explained the
geographic information system (GIS), which provides vauable information about the geography, wind
currents and other information vita to first responders. GIS helps first responders and others at the
command center predict the spread of a pathogen based on weather conditions and topography, locate
victims and mitigate damage.

David Gdlen, Manager of Raytheon's Emergency Patient Tracking System, and Luis Candeario,
Raytheon's Regiond Manager of the First Responder Mobile Vehicle, described two other such
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technologies available to first responders. The emergency patient tracking system and first responder
mobile vehicle assg those on the scene in securing, triaging and evacuating victims to various hospitals
based on the severity of the injuries and available resources. Using the tracking system, patients can be
monitored as they are treated to find dispostion, which is avallable through the hospitals and other
public agencies.  The mobile vehicle can provide access to information through various sources,
including the Internet, to begin the trestment and monitoring processes a the scene and manage them
through find digpogtion.

The State Responds

Not only do first responders and VDH play key roles, but dso other sate agencies. Michael Cline,
State Coordinator for the Virginia Department of Emergency Management (VDEM), illustrated how
locd, state and federad agencies interact to manage a crisgs by consolidating information, coordinating
communications, and aiding locd governments. Mr. Cline explained while locdlities can request ad
resources from the state, the state has no budget for disaster response.  Instead, when the Governor
declares agtate of emergency, he is empowered with the most extengve authority of any governor in the
U.S. VDEM takes the lead in an emergency operations center (EOC), aloca, state and regional joint
operations center established near the epicenter of the disaster or, in case of aterrorigt attack, at the
seat of government. Virginia aso established a Public Inquiry Center a the Department of Motor
Vehicles Headquarters to respond to citizens in the event of a disaster.

Lt. T. Stephen Goff, Commander of the Counter-Terrorism and Crimina Interdiction Unit (CCl) for the
Virginia State Police, explained the evolution of CCI and its responsibility of being the core State Police
component of the seven regiona response teams.  These teams respond to acts of terrorism and other
disssters. Their role is two-fold: (i) provide support and assstance as needed to locd and other
emergency organizaions, and (ii) conduct crimind investigations, if the event ultimately becomes a crime
scene.

Response to the Stuation dso involves collecting information from the multiple incidences into one
repostory and augmenting it with pre-existing information from locd, date and federd databases.

David Pendergrass, Sdes Manager with Mitem, briefed JCOTS about how exigting systems can be
connected using nortinvasive integration. He encouraged those present to view systems integration as a
bridge between different systems rather than a technica barrier to be overcome. He further explained
how systems could be integrated without purchasing more equipment or completely replacing existing
equipment. Joining him, Belchior Mira, Director of Information Technology for the Department of

Human Resource Management, demongtrated how Mitem’'s system integrated multiple databases into
one seamless, web-based system. This integration reduced the time to update information, the number
of errors and the total cost of operating the system. Additiondly, once the information is gathered and
compiled, it must be andyzed for common characteristics. According to Steve Fred, Raytheon's
Manager for Intdligence and Information Systems, imbedded within dl reports are possible clues of a
coordinated attack. He demonsrated a system that can analyze documents for regularly occurring
words in multiple languages.
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The technology presented throughout the meeting demondrated an ability to provide prompt and
accurate communication of a problem, andyss of the facts, diagnoss of the problem and
communication to warn others.  Accomplishing dl of this demands that multiple parties using diverse
technologies be able to communicate with each other. Getting that level of interoperability requires
planning, training and equipment. Robet T. Forrest, Presdent of CTA Communications; Luis
Canddario, Fird Responder Regiond Manager for Raytheon; and Fared Adib, Director of Public
Safety for Nextd Communications, discussed the issues surrounding the interoperability of
communications systems.

The Human Factor

Findly, any disaster has a human face, the people who are affected and whose lives are disrupted. A
dissgter, whether it isbiologicd like the day’s smulation or a sngle incident like the attack on the World
Trade Center in New Y ork, can disrupt norma communication channds for the public. Michad Lasky,
Managing Director of Stargazer, demonstrated a web-based system that enables families, companies
and individuals to develop their own emergency communications and operations plans to prepare for
and respond to emergencies.

C. SCIENCE AND TECHNOLOGY AROUND THE COMMONWEALTH - CHARLOTTESVILLE

On Wednesday, September 10, 2004, the members and staff of the Joint Commission on Technology
and Science toured three Charlottesville-area facilities to learn more about the new technologies and
goplications being researched and devel oped in the region.

Insurance I nstitute of Highway Safety's Vehicle Research Center, Ruckersville, VA

Steve Oesch, Senior Vice Presdent, VRC, showed Commisson members the Insurance Ingtitute of
Highway Safety's Vehicle Research Center (VRC). Activities conducted at the VRC include vehicle
and component testing, including fully instrumented crash tests (where a vehicle on aded is crashed for
research purposes), plus in-depth study of serious, onthe-road crashes. Scrutinizing the outcomes of
both controlled tests and red collisons gives researchers a better idea of how and why occupants get
injured in crashes. This research, in turn, leads to vehicle designs that reduce injuries. Thisisthe VRC's
purpose. Commisson members viewed a crash test in person, examined many previoudy crashtested
vehicles, and learned about various aspects of automotive safety.

MRSEC Center for Nanoscopic Materials Design

Materids Research Science and Engineering Centers (or MRSECS) are a network of centers located at
academic inditutions throughout the United States, funded by the Nationd Science Foundation, to
undertake materids research of scope and complexity that would not be feasible under traditiona
funding of individua research projects. The Universty of Virginids MRSEC Center of Nanoscopic
Materids Design is working to define new directions in nanoscale design.  Prof. Robert Hull, Charles
Henderson Professor of Engineering, Univerdty of Virginia, briesfed Commisson members on the
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scientific agpects of nanoscopic design and the possible gpplications of materids produced utilizing
nanoscopic design.  Commission members toured the Center's facilities, including an aomic scde
imaging and fabrication laboratory, semiconductor cleanroom, and directed vapor deposition
laboratory.

Virginia Transportation Research Council

Operated under the terms of a joint agreement between the Universty of Virginia and the Virginia
Department of Trangportation, the Virginia Transportation Research Council (VTRC) is one of the
nation's oldest state-sponsored centers for the study and development of advanced transportation
related engineering technology and improved management and operationd practices. Gary Allen, Chief
Technology Research & Innovations Officer, VTRC, and Bill Kelsh, Acting Director, VTRC, provided
Commission members with a history of the VTRC and an overview of the research conducted by the
Council. Commisson members toured the VTRC's facilities, where research in five broadly grouped
ressarch arees is conducted: materids, dructures, pavements, and asset management; mobility
management and environment; safety, planning, and legd; financid and organizationd dudies, and,
knowledge management and technology transfer.

D. YEARIN REVIEW: FINAL M EETING

The Joint Commission on Technology and Science (JCOTYS) hdd its find meeting of the 2003-2004
interim on December 2 to receive reports from the Interim Chief Information Officer and the President
of the Center for Innovative Technology; receive reports from the advisory committees; adopt the find
report for the 2003 interim; and findize the Commission's legidative agenda for the 2004 Session.

An Anniversary of Innovation

After the Chairmen called the meeting to order, the Director took a moment to inform the Commisson
of higtoric innovations in technology and science that celebrate their birth and 10th, 25th, 50th, 75th and
100th anniversariesin 2003.

Two hundred years ago, chemist John Daton put forth the theory of the atom.

One hundred years ago, the foundation of dectric lights in the home was born. Charles Curtis
developed the steam turbine generator, which for the first time dlowed eectricity to be produced
inexpengvey. It generated 5,000 kilowatts and was then the most powerful plant in the world. It
marked a trangition to turbine generators that required one-tenth the space and weighed one-eighth as
much as reciprocating engines of comparable output. The invention of ductile tungsten, a much
improved filament materid, sparked the development of the modern tungsten filament incandescent light
bulb, the light bulb that we know today, by the Generd Electric Company and William Coolidge.

Coolidge made the breakthrough, preparing a ductile tungsten wire, by doping tungsten oxide before
reduction. The resulting metal powder was pressed, sintered and forged to thin rods. Very thin wire
was then drawn from these rods.
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The mass trangportation industry took flight ... literdly. Orville and Wilbur Wright and their mechanic,
Charlie Taylor, built an engine and added it to a flyer with awingspan of about 40 feet. On the morning
of December 17, 1903, in 27-mile-per-hour winds, they launched the flyer in Kitty Hawk, N.C., with
Orvillein the pilot's seet. He flew 12 seconds. Two more trials did about the same. At noon, a fourth
run by Wilbur lasted 59 seconds and traveled 852 feet.

On the ground, Henry Ford founded Ford Motor and began making the Modd A. Five years later, he
built the Modd T, dubbed “the car for the common man.” Mary Anderson was granted her first patent
for a window-cleaning device. Her invention could clean snow, rain, or deet from awindshield by using
ahandleinsgdethe car. Her god was to improve driver vison during stormy wegther. She invented the
windshield wiper, which became standard equipment on al American cars by 1916. Bill Harley and
Arthur Davidson modified abicycle, atached their engine and unvelled their first production motorcycle
Harley-Davidson Motor Co. was born.

Other inventions that would have an impact on the genera population were crayons and an automatic
bottle-making machine. Edwin Binney and Harold Smith came up with an invention that would have an
enormous impact on childhood: crayons. Thefirst box contained eight Crayola crayons - black, brown,
blue, red, purple, orange, ydlow, and green — and sold for anickd. The word Crayola came from the
French words for chak (craie) and oily (oleaginous). Michad J. Owens invented the firs autometic
bottle-making machine, which led to the formation of the Owens Bottle Company.

Seventy-five years ago, Sir Alexander Fleming discovered the antibiotic penicillin accidentaly. He was
culturing bacteria and left the petri dish lid gar as he went avay. When he returned a mold had killed
the bacteriain the same dish. Ten years later scientists extracted penicillin from the bacteria Not only
did hedth care see a mgor innovation in this year, but dso entertainment, safety and communications.
Wadt Disney introduced Mickey Mouse in "Steamboat Willie" the first sound cartoon to attract
widespread notice and popularity. The firs musical synthesizer invented by RCA. David Warren
invented the black box - flight recorder. Texas Instruments invited the transstor radio.

Fifty years ago saw mgor scientific revolutions in hedlth and the very meaning of life. American James
Watson and Englishman Francis Crick unraveled the mystery of the human genetic coding called DNA.
They discovered how the genes for recreeting life were arranged in a double helix and the sequence that
creetes the proteins that give us our genetic traits. Dr. John H. Gibbon performed the first successful
open heart surgery in which the blood was atificidly circulated and oxygenated by a heart-lung
machine. This new technology, which alowed the surgeon to operate on a dry and motionless heart,
greatly increased surgica trestment options for heart defects and disease.

Twenty-five years ago, more mgor stentific revolutions in hedth made living and life itsdf possble
The atificd heat Jarvik-7, invented by Robert K. Jarvik, was designed to function like the natura
heart. Unlike a naturd heart, the artificid heart needed an external source of energy. In 1982, ateam
led by William DeVries of the Universty of Utah implanted the Jarvik-7 into Barney Clark. Due to
medica complications, Clark survived the implantation for only 112 days. The longest time period
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supported by the Jarvik-7 was 620 days by Mr. William Schroeder. Louise Brown, the first “test tube”
(invitro fertilization) baby, was born in England. The first IVF baby was concelved in the United States
in 1981.

Ten years ago, a breskthrough in high-gpeed computing would expand desktop computing.  Intel
introduced the Pentium processor, which uses 3.1 million transstors to perform up to 90 million
ingtructions per second. By comparison, the first microprocessor, the 4004 microcomputer set (the
term "microprocessor” was not coined until later), which was formaly introduced at the end of 1971,
packed 2300 transstors and executed 60,000 operations in one second. Uses include - traffic light
controller; interactive toys, radio modem; sadlite data transmisson; automobile digita navigaion
system; car ignition and fud injection contral; printers, professona sound mixing deck; locomotives
(microprocessor  didtributes eectricd  power throughout engine); interactive video touch screen;
keyboard for termind; hard disk drive; energy management system; process controller (microprocessor
controls manufacturing process variables such as temperature, pressure, or flow); fish finder; eectronic
organ, guitar, synthesizer; heium detector; exercise equipment; eectronic dart game; scientific scae;
marine motor clutch controller; starting block sensors (to guarantee fair starts in track and field races);
point-of-sde termind; cdlular phone; cable TV decoder; fax machine sadlite receiver; medicd
equipment; patient locating and darm system; vending machines, eectronic carpenter’s level; copier; bar
code labd printer; robot am; cheetah breeding (smdl chips implanted under the animas skin contain
genetic information that helps scientists avoid inbreeding).

The innovations continue today in 2003. The entire human genome sequence is finished two years
ahead of schedule. The first leg of the Nationa Lambda Rail was lit between Chicago and Fittsburgh,
connecting the Fittsburgh Supercomputing Center to the Extensible Terascde Facility, the backplane
network for the Nationa Science Foundation's Teragrid project, through the StarLight Facility in
Chicago. A supercomputer made from 1,100 off-the-shef Apple Macs at Virginia Tech now ranks
third among the world's 500 fastest supercomputers, many of which handle with ease 1 trillion
caculaions per second. The Terascde Cluster computer, named "X" for its 10 teraflops speed,
conducts 9.6 trillion caculations per second, zipping along with 2,200 IBM microprocessors not unlike
those found in high-end consumer desktop computers.

Where the innovations will take us tomorrow, no one knows, but it is sure to be a fascinating ride if the
padt is any indication.

Interim Chief I nformation Officer

Section 2.2-2007 of the Code of Virginia requires the Chief Information Officer (CIO) to report
annudly to JCOTS on the use and gpplication of information technology by state agencies and public
ingtitutions of higher education to increase economic efficiency, citizen convenience, and public accessto
date government. Secretary George C. Newstrom as the Interim CIO made the report to the
Commisson and focused on the implementation of the Virginia Information Technologies Agency
(VITA).
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Center for I nnovative Technology (CIT)

Section 2.2-2221.1 of the Code of Virginia (enacted in 2001) requires the president of the Center for
Innovative Technology to report annudly to JCOTS regarding a review of the Center's initiatives and
projects, its work plan for the year and the expected results therefrom, and an overview of the results
that it has achieved to date. Mr. Peter Jobse, CIT’ s current president, provided the report.

CIT s three mgor gods for 2003 that would have a combined impact of $266.8 million on the
Commonwedth’s economy. CIT's first god was to generate investment in technology research a
colleges, universities and small businesses by attracting federa research and development (R&D) dollars
with an expected impact of $56.6 million. Its second god was to accelerate the commercialization of
intellectua property from universities and federd |aboratories resulting in licensang revenue and new
company formation with an expected impact of $15 million. CIT's third god was to fulfill the role of a
technology extension service to grow jobs and competitivenessin dl areas of the Commonwedlth.

According to Mr. Jobse, the most recent audit by the Commonwedth’s Auditor of Public Accounts
reveds that the Center met and exceeded its goas by 19 percent. The first goal generated an impact of
$62.5 million; the second god, $14.7 million; and the third god, $240.3 million. CIT generated an
impact of $317.5 million using a generd fund gppropriation of only $7.8 million (down from an initid
appropriaion of dightly more than $10 million).

Mr. Jobse explained that CIT's most difficult days are ahead as it undergoes a transformation from an
appropriations-based, quasi-agency identity with $7.8 million per year to a revenue-driven, company
identity. This transformation necessitated by a phase-out of dl funding from the Commonwedth will
unavoidably lead to a change in misson. Currently, CIT's misson is to accderate Virginias next
generation of technology and technology-based companies. To satidfy its current legidative mandate,
CIT st its 2004 drategic gods to include expanding Virginia's technology assets into “world-class
research hubs’ and make Virginia a globd leader in the development of entrepreneuria technology
ventures.

To achieve its gods, Mr. Jobse explained the actions that CIT mud take. To expand Virginias
technology assets into world-class research hubs, CIT has created and is operating the Virginia Inditute
for Defense and Homeland Security (IDHS); is identifying opportunities to accelerate nanotechnology
research in Virginia; and is identifying opportunities to accelerate life sciences research in Virginia The
IDHS is currently working on contracts for research in miniature oy equipment (eg., the Dragon
Runner, a truck; and the Dragon Eye, a plane). For nanotechnology, CIT is investing in workforce
training, education, and the research infrastructure, the foundations necessary for the industry. Research
themes will focus on biomedicine, eectronicdly functiond nanomaterids and emerging technologies
yielding gpplications in nationa defense, homeand security, civilian infrastructure and biomedicd
technology. To make Virginia a globa leader in the development of entrepreneurid technology
ventures, CIT is identifying and accelerating opportunities for Virginia's smdl technology business to
obtain federa grants and contracts, providing funds and facilitating private funding for very early sage
technology companies, operating a world-class regiond support service for Virginia's smdl technology
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businesses and atempting to redize the highest percentage of broadband deployment in the United
States.

CIT has moved toward its goas by using $108,000 to complete five new contracts with the federa
government for atota of more than $3.5 million. The Center has aso assgted its currents clients in
winning grants, awvards and venture cagpital funding. Virginia gill has a long way to go and now must
overcome another obstacle. Virginiais phasing out its investment in CIT by FY 2008. To replace the
logt sate gppropriations, CIT will have to find $20 to $30 million in funding from other sources.

The only other source of revenue is the federd government. The one catch is that federd rules prevent
CIT from charging the indtitutions to recover costs associated with marketing or preparing proposals.
This money will have to come from other sources currently unknown. In addition, receiving federd
funds usudly requires spending state funds or as Mr. Jobse explained “It takes money to make money.”
As the Commonwesdlth phases out appropriations to CIT, it will be forced to cut funding and support
for a variety of programs, including al regiond offices, until CIT becomes a nonprofit research entity
competing with other nonprofits for the same money.

While Department of Defense R&D obligations, the bulk of Virginia's federd R&D obligations, to
Virginid s univergties have grown dowly over the past severd years, these obligations only amount to a
little more than $40 million. Compare that to obligations from the National Science Foundation to
Cdifornia ($257 million), Maryland ($298 million) and Pennsylvania ($166 million). Virginia must

continue to chase federd funding if it wants to remain competitive. Mr. Jobse cautioned that federa

money comes With an expectation that states will invest some of their money aswell. New York done
has invested more than $450 million in the nanotechnology, the next lucraive area.  Cdifornia ($100
million), Arizona ($100 million), Illinois (more than $50 million), Georgia ($50 million) and Pennsylvania
(close to $50 million) round out the top six.

Mr. Jobse illugtrated how criticd this investment is to the economy of Virginia with afew key datitics.
For the firgt time, in 2002, Virginia lost more technology businesses than it added, ending with 19,000
fewer technology jobs (a seven percent drop), a decrease of $0.5 hillion in technology exports (19
percent) and a $578 million drop in venture capital funding (59 percent). The trend is continuing as
companies leave Virginia looking for venture capitd, as EyeTd did, or infrastructure support, as Red
User Corp. did.

Office of the Chief Medical Examiner
Dr. Marcella Ferro, the Commonwedth’s Chief Medica Examiner, discussed the information compiled
by her office and its current technology needs. Dr. Fierro dso explained the unique nature of the Office
of the Chief Medica Examiner (OCME) in Virginiaand the Sgnificance of the information obtained.
Virginia became one of the fird states to indtitute a Statewide medical examiner system in 1946. In that

year, the Generd Assembly of Virginia abolished the office of Coroner’s Physician and gppointed a
Chief Medicd Examiner. Four years later, in 1950, the OCME became a divison within the Virginia
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Department of Hedlth. Virginia currently has the largest statewide system in the country and, therefore,
isuseful to researchers satewide and nationwide.

In Virginia, medicad examiners conduct a medicolega deeth investigation, serving as the principa case
investigator in their locality for degths faling within thair jurisdiction and statutory authority. The OCME
currently supports more than 400 locd medica examiners, who receive the initid notification of death
and determine if the deeth should come under the jurisdiction of the medicd examiner. Locad medicd
examiner's may examine and dgn the certificate of desth on medicd examiner cases or, using
professondly established guidelines, refer certain classes of cases for more intensve deeth investigation
and medicolegd autopsy.

Virginia's medicd examiners and forensc pathologists are committed to public safety and to public
hedth. To promote public safety, they tedtify to thar findings in civil and crimina courts throughout the
Commonwedth. They advance public hedth through their investigations of desths that present a hazard
to Virginia's citizens, such as emerging infections and bioterrorism.  Public hedth is aso supported
through a well-established survelllance and fatdity review program, one of afew forensic epidemiology
units in the nation. The State Child Fatality Review Team, as well as materna mortaity review and
intimate partner homicide survelllance projects, are dl located within the OCME. In 2002, Virginia
became a demondration Ste for the Nationd Violent Desth Reporting System and was the only medica
examiner system in the country to get agrant for this purpose.

The OCME utilizes a homegrown database developed in the 1980s to recelve and use case data
retrospectively. Data items collected include the usud demographics but dso include disease and injury
data useful for bioterrorism surveillance, disease and injury tracking, child death review, maternd
mortdity, family and intimate partner violence and the Natiord Violent Death Reporting System.
OCME datais a measurement of heglth and safety of the citizens. While useful during these past years,
it has mgor deficienciesin today’ s environment that requires tracking cases and producing useful datain
red time. In addition, it is unable to store digital photos, radiographs, lab results or receipts that are
integra components of cases. The OCME needs a system that integrates and stores data from multiple
sources in red time and gives the ability to access and track data throughout an investigation. Such a
system would enable compilation of data and andyss in ways that are impossible under the current
system. The dead will truly be able to spesk and help the living with the information that their cases can
convey.

Advisory Committee on Consumer Protection
The Advisory Committee on Consumer Protection was charged with reviewing and recommending
changes to the consumer protection laws of the Commonwedth and their gpplication to eectronic
commerce transactions.
The Committee received briefings on the consumer protection services and resources offered by the

Office of the Attorney Generd and the Office of Consumer Affairs, the agencies that provide the two
main avenues for consumer redress in Virginia The Committee also learned about efforts to address
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confidentia information in court documents and dectronic filings. Among those efforts are the Modd
Written Policy Governing Access to Court Records and the Uniform Red Property Electronic
Recordation Act. The Commission will be addressng these issues for many years to come.

As part of its study, the Committee focused on severd bills referred to the Commission by the House
Committee on Science and Technology during the 2003 Session and continued until the 2004 Session.
The Committee discussed House Bill No. 1887 (Patron — May) on workplace privacy and House Bill
No. 2564 (Patron — Scott) on eectronic credit card transactions. Building upon the Generd
Assembly’s efforts to limit the digtribution of confidentid information in court records, the Committee
a0 discussed a proposa to restrict socid security numbers on land records.

With severd concerns raised about the workplace privacy proposa and given the current efforts by
other organizations, the Committee declined to make any legidative recommendations on thistopic. The
proposa on socid security numbers on land records met a smilar fate for the same reasons. However,
after discussing the credit card transaction issue and receiving public comment, the Committee
recommended an dternative to HB 2564 the gpplied the proposa to al circumstances regardless of the
medium, but limited its gpplication to the daims and defenses of the Fair Credit Billing Act.

Advisory Committee on Cyberlaw

The Advisory Committee on Cyberlaw was charged with reviewing the laws of the Commonweal th regarding
their applicability to the information age and beyond, ahd recommending appropriate changes The
Committee focused on two mgor issues, the Uniform Computer Information Transactions Act
(UCITA) and identity theft.

UCITA represents the first comprehengve uniform computer information licenang law. The Act uses
the accepted and familiar principles of contract law. It sets the rules for creating dectronic contracts
and the use of dectronic Sgnatures for contract adoption, thereby making computer information
transactions as well grounded in the law as traditiond transactions. Since Virginia enacted UCITA in
2000, the Nation Conference of Commissoners on Uniform State Laws (NCCUSL), one of the
origind drafters of the law, has amended the underlying uniform law. In fact, severd of NCCUSL's
recent amendmentsto UCITA arose from changes Virginiamade as aresult of the work of JCOTS.

Among the mgor provisons of the recommendations were a provison specificaly excluding insurance
sarvices transactions from the scope, expanding the gpplication of consumer protection statutes to
licenses for computer information and the right to engage in lawful public comment from mass-market
licensesto dl licenses for computer informetion in its fina form that is made generdly avalable. Findly,
open-source software is expressy not covered by the Act if only copyright permission is given and is
not part of a contract; if there is a contract, there are no implied warranties if there is no commercid gain
from the transaction.

To address a sgnificant and costly but smple solution to one factor of identity theft — credit card fraud -
the Committee voted to speed up compliance with the redtrictions on printing payment device numbers
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and expiration dates on dectronic receipts and expanding the restriction to include printed receipts.
However, to address an issue created when Congress subsequently enacted a similar redtriction for
electronic credit card and debit card receipts, the recommendation was amended to cover payment
devices in generd. This way, a change in the federa law will not require amending Sate law again to
address thisissue. While the Committee did not adopt any other recommendations on this issue at this
time, it did recommend that the Commission continue studying privacy iSsues.

Additional Commission Legislation on Privacy

Building on its work over the last couple of years, the Commission voted on two additiond legidative
proposas designed to limit the flow of confidentia information. The first proposa would amend the
Government Data Collection and Dissemination Practices Act by limiting the gppearance of unique
identifying numbers on public records. The legidation would prohibit filing or creating public records
that contain more than the last four digits of any unique identifying number, unless the use is required by
law or the record is exempt from disclosure. A unique identifying number is as any aphabetic or
numeric sequence, or combination thereof, that is unique and assigned to a specific natura person at that
person's request and includes, but is not limited to, socid security number, bank account number, credit
card number, military service number and driver's license number. The legidation excudes from this
definition unique identifying numbers that are assigned to a naturd person for purposes of identification,
in lieu of socid security numbers, and used for a sSngle, specific government purpose. Preparers and
filers would have the responghbility of certifying compliance.

The second proposa would amend the Persond Information Privacy Act by restricting the use of socid
security numbers in both the public and private sectors. Among other things, the proposal would
prohibit making the socid security number avallable to the generd public, requiring consumers to
provide the number to access goods or services unless required by law, and printing the number on an
identification card. In addition, the proposa would require that insurance plans for state employees
assign an identification number that is not a covered employee's socid security number.  Findly, the
proposa would amend the Virginia Consumer Protection Act to prohibit a supplier from usng a
consumer's socia security number when the consumer requests that his driver's license number be used.
While current law requires that a supplier only provide an dternate number if the consumer so requests
in writing, this proposal would provide consumers with another option other than providing their socid
Security numbers and writing to the supplier for anew number.

Public comment on both proposals was mixed ranging from a request that the proposals further redtrict
confidential information to concerns that the proposals are too redtrictive. The purpose of the proposas
is to limit the generd avalability of key pieces of information usad in identity theft while alowing their
legitimate uses. The Commission unanimoudy voted to adopt these measures.

Advisory Committee on I ntegrated Government

The Advisory Committee on Integrated Government was charged with exploring the issues raised by the
trandformation of government in the digital age. The Committee continued focusing on the sate of
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information technology (IT) procurement in the Commonwedlth, including the newly crested Virginia
Information Technologies Agency (VITA) and Information Technology Invesment Board (ITIB).

The Committee received briefings on the implementation of VITA, including updates from the Secretary
of Technology, VITA gaff, Joint Legidative Audit and Review Commisson gaff, and JCOTS gaff.

The Committee adso received briefings on the state of IT procurement in the Commonwedth, induding
updates on VITA's procurement reform efforts, and on Virginias spend analyss consulting services
contract. VITA's new procurement manual incorporated severa recommendations made by last year's
Advisory Committee on Integrated Government.

Findly, the Committee discussed JCOTS efforts to establish two regularly scheduled two-hour meeting
times every month during the interim to make videoconference facilities available to public bodiesin the
legidative branch. These efforts arise in response to the Commission's decison in December 2002 to
edtablish such meeting times as part of the Filot Project, an exemption to the Virginia Freedom of
Information Act that applies to meetings held via videoconference. The Rilot Project is due to sunset on
July 1, 2005. The Committee made no recommendations at this time, though the Commission will
continue to monitor these efforts.

Advisory Committee on the Hard Sciences

The Advisory Committee on the Hard Sciences was charged with evauating the economic environment
and capabilities of the Commonwedth to contribute to and benefit from the growth of new technologies
and indusgtries.  The Committee focused on the infrastructure and resources necessary for high
technology research projects and commercidization of those efforts and specificaly focused on
Internet2 as directed by HIR 653 (2003), distance learning and the Virginia Biotechnology Initiative.

The Committee learned that Internet2 is being replaced by the Nationd LambdaRail (NLR), a system
that will exclusively controlled by the research universities and private sector technology companies that
are part of theNLR initiative. To join thiseffort, Virginia Tech, the Universty of Virginia, Old Dominion
Universty, Virginia Commonwedth Univeraty, George Mason Universty, the College of William and
Mary, and associate member Oak Ridge Associated Univergties formed the Mid-Atlantic Terascde
Partnership (MATP). On behdf of MATP, the Virginia Tech Foundation is underwriting a five-year, $5
million commitment to ensure the location of an NLR node in Washington, D.C.

The briefings from the Virginia Biotechnology Initigtive (VBI) and Virginia Educationd Ventures (VEV;
the group that addressed distance-learning initiatives) included a number of recommendations. VBI's
god isto form an integrated long-term strategy, designed to place Virginia among the top 10 states in
Biotechnology by 2010. To accomplish this objective, VBI proposed creating and funding an
organization to bridge the gap between academia and busness. Such an organization would help
researchers and businesses commercidize intellectua property developed at the research inditutions
while dlowing each to advance its different gods. VEV recommended cregting and funding an authority
to encourage, through coordination and financid support, new educationd initiatives that address
educationdly underserved condtituenciesin technologically innovetive and cost efficient ways.
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Because of the extengve collaboration of the research ingtitutions on NLR, the Committee took no
action other than to support their efforts. In addition, the Committee endorsed the recommendations of
VBI and VEV, while taking no position on its budget requests.

Discharge of the Advisory Committee Members

As the find order of business, Chairman May thanked and discharged the members of the advisory
committees. He thanked everyone for their hard work and dedication to the science and technology
issues facing the Commonwedth.

[11. ADVISORY COMMITTEE REPORTS

A. CONSUMER PROTECTION
Senator Ticer, Senator Bolling and Delegate Christian, co-chairs

1. Charge

To review and recommend changes to the consumer protection laws of the Commonwedth and their
gpplication to eectronic commerce transactions.

2. Summary

The Advisory Committee on Consumer Protection met four times during the 2003 interim: on August 5,
September 16, October 21 and December 2. During its meetings, the Committee received briefings on
and discussed Internet-related consumer protection resources avalable to citizens of the
Commonwedlth, state agency use of accumulated databases, the Mode Written Policy Governing
Access to Court Records, the Uniform Real Property Recordation Act and selected consumer
protection legidative proposals.

Office of the Attorney General's I nternet-Related Consumer Protection Resources

Lisa Hicks- Thomas, Assigtant Attorney Generd, Director, Computer Crime Unit, discussed three
gpecific consumer protection areas her office addresses. unsolicited bulk e-mail or "spam,” child
pornography, and identity theft. During the 2003 Session, Attorney General Kilgore endorsed, and the
Generd Assembly enacted, HB 2290 (Patron - Devalites) / SB 1139 (Patron - Stolle), which amend
Virginids Computer Crimes Act by creating a separate and distinct pendty for usng a computer to
violate certain obscenity laws and adding forfaiture provisons to the Act. The bills dso consolidated the
provisons for trangmitting unsolicited bulk eectronic mail into a new statute and increased the pendties
for subgtantia violations. The bill amended the pendties for other violations as well as establishing the
minimum pendty as a Class 1 misdemeanor, increased to a Class 6 fdony under certain circumstances.
All violaions of the persond trespass by computer Satute were increased to aminimum Class 6 felony.
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Additiondly, the legidation establishes a new method for caculaing satutory civil damages for aperson
injured from any violaion of the Computer Crimes Act, based on the number of complaints, degree of
culpability, amount of economic gain, and prior history.

Ms. Hicks- Thomas explained that this legidation was necessary because alarge portion of the Internet's
infrastructure and the world's largest Internet service provider are located in Virginia. She noted thet the
legidation creates a new, separate provison in the Code of Virginiamaking spam afdony if transmitted
via fraudulent means. Most complaints received by the Office of the Attorney Generd involve obscene
spam, which typicaly involves fraud. In addition to the basic annoyance spam causss, it dso has
definite negative economic impacts, such as causing businesses to operate less efficiently in general and,
in particular, forcing Internet service providers and related enterprises to devote significant resources to
addressing spam.

During the 2003 Session, Attorney Generd Kilgore endorsed, and the General Assembly enacted, HB
2457 (Patron - McDougle) / SB 1153 (Patron - Stolle), which requires the Office of the Attorney
Generd, in cooperation with the Department of State Police, to maintain a Child Pornography Registry
that includes images of sexudly explicit visua materid presented as evidence and used in a conviction
for possession, production, publication, sle, financing or intent to digtribute, sexudly explicit items
involving children. Unauthorized use of the Regidry is a Class 6 fdony. The hill increases the pendties
for child pornography possession to a Class 6 feony (from a Class 1 misdemeanor) and second and
subsequent offensesto a Class 5 felony (from a Class 6 felony). Since the U.S. Supreme Court’s 2002
decisonin Ashcroft v. Free Speech Coalition, holding that the Firss Amendment protects virtua child
pornography, prosecutors have feared thet child pornographers will escape conviction by dleging thet
their images were computer generated and did not involve red children. The purpose of the Regidry is
to combat this problem by helping law enforcement and prosecutors identify the actua victims of child
pornography. If law enforcement agencies are able to match an image found in the possession of a
suspected child pornographer with an image of a child from the Regidry, they will have proof that a red
child was used to creste the image and that the person possessing it has violated the law. The Registry
will be available to law enforcement agencies on January 1, 2004.

Ms. Hicks- Thomas aso briefed the Committee about the Attorney Generd's Identity Theft Passport
initiative, thefirg of itskind in the nation. Identity theft is one of the fastest growing crimes, affecting one
in five people every year. Additiondly, it costs busnesses hillions of dollars annudly. The Attorney
Generd's Identity Theft Passport is available to any Virginian who hasfiled a police report caiming that
he is avictim of identity theft or has obtained a court order expunging his record as a result of identity
theft. The Identity Theft Passport is a card that an identity theft victim can carry and present to law
enforcement or other individuas who may chalenge him about his identity. The Identity Theft Passport
is desgned to provide notice to law enforcement officids and businesses that the person who holds it
may be the victim of identity theft. The Passport does not cregate a requirement to take any action.
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Office of Consumer Affair's I nternet-Related Consumer Protection Resources

The Office of Consumer Affairs Andy Alvarez, Program Manager, Frank McCormick, Manager of
Investigations, and Stuart Ashby, Manager of the Counsding and Intake Unit, briefed the Committee
about the role ther office plays in protecting Virginias consumers in Internet-related Stuations. Part of
the Commonwedlth's Department of Agriculturd and Consumer Services, the Office of Consumer
Affars (OCA) provides protection to consumers againg fraudulent, deceptive, and illegd practices in
the marketplace. The OCA is authorized by law to serve as the centra clearinghouse for the collection,
evduation, investigation or referrd of consumer complaints. The OCA refers complaints to other
agencies that are outside of its authority.

Typicaly, the OCA receives gpproximately 5,000 forma complaints a year. In 2001, the OCA
received 221 complaints related to eectronic commerce; the number of complaints increased to 233 in
2002. However, Mr. Alvarez estimated the OCA would receive 340 such complaints in 2003, a
sgnificant increase over the previous two years. The nature of dectronic commerce complantsfalsinto
three broad categories: consumer disputes with an Internet service provider, consumer disputes with an
online auction site, and consumer complaints regarding unsolicited e mail, or spam. Notably, the OCA
has not received any complaints regarding violations of Virginia's Uniform Electronic Transactions Act
(UETA) or Uniform Computer Information Transactions Act (UCITA).

The Virginia Consumer Protection Act (VCPA) (8 59.1-196 et seq.) seeks to promote fair and ethical
standards of dealings between suppliers. The VCPA appliesto transactions where a product or service
is intended for persond, family or household purposes, however, six areas are exempted, including
financid inditutions, banks, and insurance companies. Generdly, the VCPA prohibits practices such as
misrepresentation, failure to disclose conditions, charges and fees, and violation of any related consumer
protection statute. The VCPA may be applicable to an Internet transaction having a direct nexus to
Virginia, an out-of-gtate company deding with a Virginia consumer who is located in Virginia a time of
transaction, advertiang targeting Virginia, and contract formation where the consumer remains in
Virginia

Mr. Alvarez explained that one of the primary chalengesin applying the VCPA to dectronic commerce
gtudions is that the Act embodies generd consumer protection principles, not hard and fast rules that
are easly applicable to the Internet. For instance, transactions facilitated via passve websites are not
subject to VCPA unless other non-Internet contacts form the basis for transaction. In the case of
interactive webstes, the leve of interactivity is a centrd factor in determining whether the VCPA
goplies. A Virginia consumer's ability to view a webste by itsef does not confer jurisdiction over the
gtesowner. Smilarly, online auction Stes present severd hurdles. The auction business model makes
investigation exceedingly chdlenging, and the sheer volume of transactions far exceeds invedtigeative
resources. Additiondly, many transactions are individua-to-individua and, therefore, not subject to
VCPA. Findly, the geographica location of the sdller may make investigetive travel cost prohibitive for
OCA g&ff.
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Agency Use of Accumulated Databases

Representatives of the Virginia Information Technology Providers Network (VIPNet), Department of
Hedth Professons (DHP), and the Virginia Information Technologies Agency (VITA), briefed the
Committee on Virginias policies and practices regarding date agency sde or license of databases
containing consumer information.

The spectrum of agency databases fallsinto three basic categories.

1. Great public interes, little commercid vadue Election results, campaign expenditures,
regisered lobbyists, lobbying expenditures, environmental qudity reports, child care
providers.

2. Some public interest, sgnificant commercid vaue Licensed professonds — physicians,
attorneys, accountants, watercraft registrations, corporate filings, minority business listings.

3. Redtricted access, sgnificant commercid vaue: DMV driver and vehicle records.

Both Virginiaand federd laws govern access to these databases. Agencies must follow applicable laws
while baancing an appropriate level of public access to databases againgt adequate protection of
confidentid information. To illustrate the divergaty of policy decisons individud agencies face when
providing access to accumulated databases, the presenters examined the policies created and followed
by the DHP, Department of Motor Vehicles (DMV), and Department of Game and Inland Fisheries
(DGIF). DHP worked with VIPNEet to create a database in which subscribers and non-subscribers can
search for information on and complaints filed againgt medica personnd licensed by DHP.

DMV'’s database is more redtrictive. In fact, Virginia has one of the mog, if not the mog, redrictive
drivers information database in the country. Accessis limited to certain groups named in the Code of
Virginia and who apply for and receive a user name and password. Prior to and after entering the
database, users are confronted with awarning that customer records are considered privileged and the
access, use and release are redtricted by state and federd law. VIPNet and DMV audit subscribers;
complaints may aso trigger audits.

Boat regigration records, available through DGIF, are more open. Subscribers can view boat models,
engines and other information about boats registered with the agency. Non-commercid uses include
searches by Commissioners of Revenue for tax purposes;, commerciad usesinclude corporate marketing
and searches for information needed to complete a transaction. Only Commissioners of Revenue have
access to socid security numbers. Some hunting and fishing licenses aso appear in the database,
though mogt are filed manualy and remain that way. Rod Willet, Generd Manager of VIPNet,
cautioned that consumers needed greater protection for decisions that are imposed upon them.
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Model Written Policy Governing Access to Court Records
Uniform Real Property Electronic Recordation Act

J. Jack Kennedy, Jr., Clerk of Circuit Court, Wise County and City of Norton, provided an overview
of the Mode Written Policy Governing Access to Court Records and Uniform Real Property Electronic
Recordation Act. In December 2000, the State Justice Indtitute funded the Modd Written Policy
Governing Access to Court Records Project. The purpose of the Project was to produce a draft policy
concerning public access to eectronicaly maintained court records. In January 2002, the Conference
of Chief Justices (CCJ) and the Conference of State Court Administrators (COSCA) became involved
in the Project and by October, they endorsed the Public Access to Court Records: Guidelines for
Policy Development by State Courts (CCJ/COSCA Guiddlines).

The objective of the CCI/COSCA Guidelinesisto asss and guide state or individud courtsin drafting
a policy on public access to court records. The CCJ/COSCA Guidelines are written to provide a
garting point for drafting a policy, either by a date, for the state’ s judiciary, or by an individua court, if
the state does not adopt a uniform statewide policy. There are two primary gods for the CCJ/COSCA
Guidelines. First, they seek to raise the maor issues that need to be addressed by such a palicy.
Second, the CCJ/COSCA Guidelines atempt to provide specific language and terminology as a
garting point for drafting a policy talored to the needs of a state or individua court. These gods work
together to help jurisdictions avoid starting the drafting process from scratch while providing at least one
dternative for how to address each of the mgor issues. A state or individua court can begin with the
CCJ/COSCA Guidelines language and consder adjusting it to conform to applicable federal and state
law regarding access, privacy and an open judiciary (including statutory provisons alowing or restricting
access to information), and to technology currently available to the court and clerk of court. The
CCJ/COSCA Guidelines are intended to be more of amap of the policy-making terrain than a specific
st of directions a state can adopt as it own rule. Additiond information regarding the CCJ/COSCA
Guidedlinesisavallable a <http://mww.courtaccess.org/mode policy/>.

The Uniform Red Property Electronic Recordation Act is a modd law presently being drafted by the
Nationa Conference of Commissioners on Uniform State Laws (NCCUSL) that attempts to provide a
working framework to execute red etate transactions dectronicaly. Electronic information technology
has progressed rapidly in recent years, making it technicaly feasble to execute red edtate transactions
eectronicaly. NCCUSL proposed the Uniform Electronic Transactions Act (UETA) in 1999; at least
41 states have adopted it with another six consdering it. Congress passed the Electronic Signaturesin
Globd and Nationd Commerce Act (E-Sign) in 2000. The two acts provide legd recognition to
electronicaly executed red edate transactions. While the eectronic documents are vaid and
enforceable between the parties to the transaction, there is no agreement as to how those documents
would be recorded in the loca land records. Current state laws and regulations generdly describe a
recordable insrument as one that is in writing or on paper, thus leading to a concern that electronic
documents are not recordable. Additiond information regarding the Uniform Real Property Electronic
Recordation Act isavailable at <http:/Mmww.law.upenn.edu/bll/ulc/urperalnov2003draft.htm>.
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To provide examples of the issues that may arise when a Virginia circuit court contemplates providing
electronic access to and filing of public records, Mr. Kennedy shared his experiences as clerk of a
circuit court. Since 2000, Wise County has recorded Virginia's first eectronic deed, eectronic building
permit, conditiona eectronic sewer permit, and eectronic certificate of satisfaction. During this time,
Wise County aso integrated geographic information systems (GIS) and land records, and the County
plans to provide dectronic filing for litigation documents in the near future. Some of the issues Wise
County faced in implementing eectronic access to and filing of public records include providing a
process for banks to file eectronic documents, establishing a valid dectronic sgnature for public
notaries and others, and balancing convenience for persons subscribing to the court's eectronic services
againg the potentia for fraud or other misuse of the information.

Social Security Numberson Certain Court Records

To further facilitate eectronic access to and filing of public records, Mr. Kennedy suggested amending §
17.1-227 of the Code of Virginiato require that any document being recorded in the deed books of any
circuit court clerk's office not contain a complete socia security number. He suggested that
prospectively diminating socid security numbers from certain documents would reduce inappropriate
use of socid security numbers (e.g., identity theft) without significantly burdening requiring the clerks by
requiring them to retroactively redact socia security numbers from existing records.

Committee members expressed concern that the proposd might create a private right of action. It
omitted dlocating jurisdiction to pursue clams and dating what congtituted affirmative consent to use
socia security numbers. Other concerns involved diverting resources from upgrading equipment and
indtituting electronic filing to reviewing and redacting documents.  Unable to reach a consensus, the
Committee invited more public comment.

Public comment ranged from complete support for limiting confidentia information in public records to
concern that limiting such information would lead inaccuracies in the various databases. Notably, the
two court clerks that submitted comments asked for a complete assessment of the nature of the problem
and the extent to which the information was being abused. Other concerns were use of the information
in the archives, how to handle consent documents, specid Stuations such as happensiif the person who
executed the document is now dead or incompetent, the nature of the violaion, and how to handle
inadvertent violations. Following the review of the public comments and its discusson, the Committee
did not take any action regarding this proposal.

House Bill 1887 - Workplace Privacy

During the 2002 interim, the Advisory Committee on Privacy recommended to the Commission abill to
establish ground rules for eectronic monitoring in the workplace. Generaly spesking, employees have a
reduced expectation of privacy in the workplace. An employer can conduct dectronic monitoring of an
employee's email, or other Internet usage. An employer aso can conduct eectronic monitoring of

public aress via closed-circuit video @ other audiovisua means. Whether an employer's dectronic
monitoring violates exiging law --such as wiretapping or invasion of privacy-- is Stuation specific.
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Introduced during the 2003 Session, HB 1887 (Patron - May) required employers with 10 or more
employees to notify employees prior to engaging in eectronic monitoring. 1t provided limited redtrictions
on the power to engage in and the disclosure of materia obtained through eectronic monitoring.
Employers were not required to give notice if they had reasonable grounds to believe that a particular
employee was engaged in conduct that violates the law, the legd rights of the employer or the
employer's employees, or creates a hostile workplace environment, and that eectronic monitoring
would produce evidence of that misconduct.

Theintent of the bill was to require employers to notify employees when the employers were engaging in
electronic monitoring. It was intended to be preventative in nature, rather than to addressawrong. The
bill created no new cause of action, other than dlowing for an injunction in cases of aviolation.

Many employers are dready engaged in some form of eectronic monitoring, much of it likely incidentd,
such as when a system adminigtrator views an employee's Internet log filesto solve an I T-related issue.
However, what happens when that system administrator sees that an employee has been spending al of
his time a work sdling items on EBay? Such a Stuation creates many questions. However, if the
employer disclosed its eectronic monitoring practices, many of the questions would have been
addressed in the notice.

The hill faced oppostion during the 2003 Sesson. One issue cited in oppodtion to this bill was a
requirement that some federal government contractors dedling with defense and nationa security-related
matters must monitor their employees, without notifying them. Others argued that the bill would place
an adminigtrative burden on employers. To ded with these issues, the House Committee on Commerce
and Labor tabled the bill and the Commission offered to continue addressing thisissue.

The Virginia Manufacturers Association (VMA) and Northern Virginia Technology Council (NVTC)
opposed the hill, arguing that it was overly broad and burdensome. Brett Vassey, President and CEO
of VMA suggested that a modd policy or collection of best practices might be a more attractive method
of addressing workplace privacy than legidation. Josh Levi, Vice President of Policy for NVTC, dso
argued that the bill might conflict with a requirement that some federd government contractors dedling
with defense and nationa security-related matters must monitor their employees, without notifying them.
Additionaly, the Virginia Chamber of Commerce (VCC) aso raised concerns about the requirements.
Following this discusson, Keith Cheatham, Director of Government Affars for VCC, informed the
Committee that aVVCC workgroup is findizing amodd policy addressng workplace privecy. Given the
current activities of the VMA and VCC, the Committee decided to not recommend any legidation a
thistime.

House Bill 2564 — Credit Card Transactions
Introduced during the 2003 Session, HB 2564 (Patron - Scott) provided that a credit card transaction

in which the buyer tranamits the communications required for the formation of the contract to the sdller
by eectronic mail shal be presumed to have occurred in the state from which the buyer sent his find
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electronic mall message.  The place where such a credit card transaction occurred is relevant in a
determination of whether a credit card purchaser is able to assart certain clams and defenses pursuant
to the federal Fair Credit Billing Act.

The bill was quite narrow in scope, as it only gpplied to credit card transactions conducted via
electronic mail. It did not apply to transactions conducted via the World Wide Web, which is the most
common avenue for Internet transactions. The intent of the bill was to ensure that a credit card holder
conducting transactions via eectronic mail could assert claims and defenses under the Fair Credit Billing
Act. The clams and defenses of the Fair Credit Billing Act permit the consumer to attempt recovering
the amount in dispute --and any related late and finance fees-- in Stuations where recovery may not
otherwise be an option.

The hill was necessary because under present law, Virginians who wish to dispute a credit card
transaction conducted via dectronic mal with an out-of-state sdler may not have the cdlams and
defenses of the Fair Credit Billing Act avalable to them. The Fair Credit Billing Act requires that "the
place where the initia transaction occurred [be] in the same State as the [cardholder's] mailing address
or [ig within 100 miles from such address” Typicdly, however, there is ambiguity surrounding the
determination of where a credit card transaction is deemed to have occurred. The present law,
observed by Virginia and many other dates, leads to this Stuation; this bill sought to diminate such
ambiguity.

The hill may be contrary to established Virginia case law. Virginia courts have established that a
contract is made when the find act necessary to make the contract binding is complete. These cases
usudly involve telephone transactions, which are the most analogous Stuations to eectronic mail
transactions.  Because of this imperfect fit --comparing telephone transactions to email-- this bill
edtablishes a presumption that is likely contrary to existing case law.

The House Committee on Science and Technology passed by the bill and the Commission offered to
addressthisissue.

Deegate Scott and Richard Klein, the condituent who raised this issue, explained the factud
background and issues necessitating this bill. The bill ensures that a credit card holder conducting
transactions via e mail can assert claims and defenses under the federd Fair Credit Billing Act (FCBA).
Under the present law, Virginians who wish to dispute a credit card transaction conducted via e mal
with an out-of-state seller probably can not raise the clams and defenses of the FCBA. The FCBA
requires that "the place where theinitid transaction occurred [be] in the same State as the [cardhol der's]
mailing address or [be] within 100 miles from such address” Typicaly, however, where a credit card
transaction occurred can be ambiguous. The intent of this bill isto diminate such ambiguity.

One Committee member asked whether the bill would gpply in Stuations where a credit card user's
agreement provides a choice of law provison for a state other than Virginia Senator Bolling expressed
concern that the bill's scope exceeds its initid intent and asked to be informed regarding other Sates
activity inthisarea
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After hearing a brief overview of the Fair Credit Billing Act and learning that Capitol One and the
Virginia Bankers Association declined to participate formdly, but expressed no significant concern
regarding the bill, the Committee recommended aternative language and invited more public comment.
The dternative language differs from Delegate Scott's 2003 bill in severd ways. Fird, it does not refer
to any specific medium used by the parties to form the contract, such as email or snaill mail. Second,
the dternative removes any geographic nexus rdating to the contract's formation. Finaly, the dterndive
specificaly cites the federd Fair Credit Billing Act, the statute Delegate Scott's initid bill sought to gpply
to Virginia consumers.

Public comment contained complete support for the dternative proposd. The Committee
recommended the dternative hill.

3. Recommendations

The Committee recommended that the Commission support a bill that incorporates dternative language
to address the issue of contract formation and the Fair Credit Billing Act.

4, Commission Action
The Commission unanimoudy adopted the recommendations of the Advisory Committee on Consumer
Protection.
B. CYBERLAW
Delegate May, Senator Wampler and Delegate D. Marshall, co-chairs

1. Charge

To review the laws of the Commonwedth regarding their gpplicability to the information age and
beyond, and recommend appropriate changes.

2. Summary
The Advisory Committee on Cyberlaw met three times during the 2003 interim: on July 8, September 2
and October 7. During its meetings, the Committee received briefings on and discussed the Uniform
Computer Information Transactions Act (UCITA), and identity theft.

Review of August 23, 2002 NCCUSL Amendmentsto UCITA
Mitchdl Goldgtein, Director, JCOTS; Joel Wolfson, a partner with the law firm Blank Rome; and

Carlyle C. “Conni€’ Ring, Of Counse to the law firm Ober Kaer and chair of NCCUSL’s UCITA
drafting committee provided an overview NCCUSL's amendments to UCITA. Virginia (March 14,
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2000) and Maryland (April 25, 2000) currently are the only sates that have enacted UCITA.
Virginid s datute became effective on July 1, 2001 and Maryland's became effective on October 1,
2000. NCCUSL'sroleisto draft proposas for uniform and modd laws on subjects where uniformity is
desrable and practicable, and work toward their enactment in date legidaturess. NCCUSL is
comprised of more than 300 lawyers, judges and law professors, appointed by the states, the Didtrict of
Columbia, Puerto Rico and the U.S. Virgin Idands. UCITA isaNCCUSL-created uniform law.

UCITA represents the first comprehensive uniform computer information licensng law. The act usesthe
accepted and familiar principles of contract law. It sets the rules for creating eectronic contracts and
the use of dectronic signatures for contract adoption, thereby making computer information transactions
as well-grounded in the law as traditiond transactions. Since Virginia enacted UCITA in 2000,

NCCUSL has amended the underlying uniform law. In fact, severd of NCCUSL's recent amendments
to UCITA arose from changes Virginia made as aresult of the work of JCOTS.

After hearing the overview, the committee started discussing individua amendments to UCITA. The
committee voted to make recommendations to the Joint Commission on Technology and Science on the
following sdlected amendments:

Recommended by the committee: Insurance Services Transactions Excluded (Amendment
1). Insurance services transactions aready are regulated and were not meant to be covered by
UCITA. To remove any confusion, these transactions are specificdly excluded.

Recommended by the committees A State's Consumer Protection Law Trumps UCITA
(Amendment 3). An information contract is expresdy subject to and may not waive any
consumer protection provided in state or federad law. Included are laws providing for
conspicuous disclosure, unfair or deceptive trade practices laws, and laws relaing to eectronic
sggnatures and records. Currently, Virginia law states that the consumer protection law applies
only in the event of a conflict.

Recommended by the committee: Right to Criticize Protected (Amendment 4). Information
contract terms that prohibit criticism of an information product are unenforcegble. Parties may
contract in a manner condstent with other law such as the law of trade secrets. Currently,
Virginialaw prohibits these terms in mass-market licenses only.

Not recommended by the committee: Section and Subsection Headings (Amendment 5).
NCCUSL added subsection and paragraph headings for ease of reading. This amendment
provides that section headings are part of the law, but subsection and paragraph headings are
not. InVirginia, titles are not part of the law pursuant to 8 1-13.9 (Headlines of sections).

Not recommended by the committee: Choice of Law and Choice of Forum Provisons
(Amendment 6). UCITA adopts the rules on choice of law and choice of forum in the
Restatement and the vast mgjority of reported cases. These provisons are covered under
Virginia's common law.
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Recommended by the committees Remedies for Known Materid Defect Preserved
(Amendment 9A). Remedies for a known materid defect of a product are expressy made
available as fully as for defective goods or services. If a practice is prohibited without UCITA,
it isdtill prohibited despite UCITA.

Not recommended by the committee. Reverse Engineering for Interoperability Expresdy
Authorized (Amendment 10). An information contract may not prohibit reverse engineering that
is done for the purposes of making an information product work together with other information
products.

Not recommended by the committee: Natice of the Right of Return (Amendment 12). In
cases where a right of return and reimbursement exist, notice must be given in the license or
otherwise that a refund may be obtained from the person to which the payment was made or
other person designated in the notice if the licensee refuses the terms. The committee was
concerned that such a provison would lead to ligbility by the publishers for omissons committed
by intermediaries such as retailers and equipment manufacturers.

Recommended by the committee: Special Open Source Software Provisons (Amendment
16). Open-source software is expresdy not covered by the Act if only copyright permisson is
given and is not part of a contract. If thereis a contract, there are no implied warrantiesif there
isno commercid gain from the transaction.

Not recommended by the committee: Electronic Sdf-Help Banned (Amendment 17).
Vendors (cdled licensors mainly) of digita information, including software, may not disable the
use of tha information by dectronic means if there is a breach of an information contract.
Vendors have an expedited remedy for amateria breach of contract in a court of law.

The Committee dso discussed and adopted the remaning amendments. Mogt of the changes were
organizationa making the statute easier to read by breaking up various sections and remove redundant
provisions, such as those regarding when UCITA applies to contracts for mixed goods (Amendment 2).
The changes dso darified the gpplication of “usage of trade” (Amendment 9B) and the methods of
providing an opportunity to review license terms prior to agreement (Amendment 7). The Committee
voted to delete the default rules on license duration and permitted users (Amendment 13) and defer to
the common law rules dready gpplicable to the industry. The Committee adopted one substantive
change by providing that there is no implied warranty with respect to subjective characterigics
(Amendment 15).

| dentity Theft
After the Committee voted to recommend a bill that incorporates its amendments, the Committee turned

its attention to the growing problem of identity theft. In spite of a Commission meeting and an Attorney
Generd's task force on this subject last year, identity theft's continued growth merited consideration.
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During the 2003 session, the Commonwedth adopted a number of laws governing the use of socid
security numbers, akey identifying number for individuas.

To introduce the subject, Gene Fishdl, the newest prosecutor in the Office of the Attorney Generd’s
Computer Crime Unit, discussed the problem of this fastest growing crime in the country. Identity theft
causes victims to spend countless hours trying to repair the damage done to their names and credit and
cogts the economy billions of dollars every year.

Mr. Fishd presented the findings of the Attorney Generd’s Identity Theft Task Force from 2002, the
recommendations that the 2003 Genera Assembly adopted, and the remaining work ill to be done.
On May 10, 2002, the Attorney Genera launched the Identity Theft Task Force composed of
technology and business leaders, lav enforcement officers, legidators, identity theft victims and
consumer advocates. The Task Force was charged with developing practica and effective ways to
prevent identity theft and to help victims. The groups made recommendations, some of which were
enacted as laws during the 2003 session of the Generad Assembly.

Prior to July 1, 2003, the identity theft laws only crimindized steding the identity of a living person.
Today, it dso crimindizes geding a dead person’s identity. The law was aso amended to address
“deders’ infdse ID’s and those who seek to digtribute information or materia that would aid in identity
theft. According to the group, news reports showed an emerging trend of thieves posing as date
atorney generd offices. Thus, the Satute was amended to prohibit posing as a law enforcement or
date officid to commit an identity theft offense.

The Code of Virginiawas amended to dlow the Attorney Generd’s Office in conjunction with the sate
police to issue “I1D Theft Passports” This program, which took effect on duly 1, 2003, dlows a victim
of identity theft to present a court order expunging their record or proof that he has filed a police report
to the Attorney Generd’s Office. That office would then issue a passport that serves as an indication
that its holder was a victim of identity theft. The passport is meant to prevent a victim from bang
unnecessarily arrested, thus avoiding potential embarrassment in front of friends or family, or at least
make the officer double check before they arrest the person. Since July 1, they have issued 13
passports and hope that this program becomes a nationd model to asss victims of thiscrime.

Another ggnificant change was an amendment to the Government Data Collection and Dissemingtion
Practices Act. It now prohibits the display of Socid Security numbers on state issued ID cards,
induding those for students and employees. It dso prohibits Sate agencies from displaying socid
security numbers on al mailings, whether on the outside or ingde of the package or envelope. Findly,
the law was amended to ensure that public records containing persond identifying informetion are
destroyed when they are no longer needed. In addition to changes in the law, the Office dso published
abooklet on how to avoid ID theft and a brochure educating the public on cyber-crimein generd.

While many recommendations became law, many did not. The Task Force recommended encouraging

police departments to take police reports from victims of 1D theft and take them in a standard form.
After hearing from a Virginia teacher whose identity was stolen and used by someone who worked at
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her insurance company, it recommended expanding the identity theft law to include “ldentity
Embezzlers’ - those who obtain the information by legd means, such as through employment, and then
use it in an unauthorized manner. It recommended prohibiting “secondary identity theft” which deds
with the crimind possesson, recording, or digtribution of the means by which thieves may unlawfully
access persond identifying information.

The group learned about a newer type of computer trespass where “wirdess fiddity” hackers use
wireless modems, drive around to wirdess loca area networks and hack into them. They then post or
digtribute the network’ s location and other stolen access information in order to aid other hackers. This
type of theft can be a potentiadly dangerous problem with hackers able to tap into key infrastructure
systems, such as those that control arport, train or ship routing information.

Lastly, the group found that an enormous amount of identifying information gppears on publicly avalable
documents. Vita records are defined in Virginia as “ certificates of reports of births, deeths, fetd degths,
adoptions, marriages, divorces or annulments and amendment data related thereto.” The group
ultimately recommended thet law that prohibits the unlawful acquisition, possession, sde or digtribution
of another’ s birth certificate, be expanded to include dl vitd records.

In addition to the work of the task force, Mr. Fishel recounted other laws passed to address identity
theft. Among them was a law to prohibit associations or corporations that accept credit cards or other
payment devices from printing more than the last 5 digits of the payment device number or the expiration
date on any receipt. All new machines had to comply by July 1, 2003, while exising machines have
until July 1, 2007. He concluded his presentation by complimenting the Generd Assembly and the
Attorney Generd’s Office on the work that it has done and cautioned them that there is much more to
do.

The ensuing Committee discusson produced key observations. Many committee members believed
that government agencies must take the lead by only asking for required information on documents.
Required information should be restricted to the information that is truly essentid for the giventask. The
Commonwedth should not put government officids in the middle of determining what is public
information. Instead, the Code of Virginia should make it clear what information is essentid. Among
the information that should never be essential on public recordsis an individud’s socid security number.

The private sector dso has arole to play in protecting its own information. For example, less than half
of homes enable the encryption measures that are built in © home wirdess sysems.  Though no
measure is completely effective, required measures and pendties for violations must distinguish between
the people who take necessary precautions and those who do not. The crimina law aso must reach
those people who induce others to obtain the information needed to stedl someone's identity. People
may obtain the information legdly for one purpose, but the principd intendsto use it for another.

The Committee questioned whether employers should have the obligation to police their employeeswho

have access to customers persond information. For example, in one case of identity theft in Virginia,
the identity theft was tracked to an employee of a Virginia company whose job gave him access to the
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information that he used. If that becomes a solution, at least one member of the committee cautioned
that employers should be granted immunity if they have specified safeguards in place.

In the end, educating the public about identity theft and the Smple measures one could take to reduce
the likelihood of being a victim has shown the greatest dividends in the battle againg identity theft.
Studies and anecdotd evidence seem to show that gullibility and carelessness are the greastest means to
identity theft. Simple measures such as not giving persond information over the telephone unless you
initiated the cal and are certain that the party on the other end is legitimate and shredding persond
documents such as bank statements and anything with a socid security number on it are proactive steps
that the public can take to protect themsdlves.

Ultimately, like many issues, a combination of socid, technologica and politica actions are the best
solution to an ever-growing problem that everyone pays for in higher cogs.

3. Recommendations
The Committee recommended that the Commission support:

1 A bill incorporating the amendments to UCITA adopted by the committee.
2. A hill that speeds up compliance with the payment devices redtrictions and extends the

requirements to printed receipts.
3. Continuing discusson on privacy and identity theft, induding the use and control of
informetion.
4, Commission Action

The Commisson adopted the committee's proposds. However, in response to congressond
preemption in the Fair and Accurate Credit Transactions Act, JCOTS modified the second
recommendation to remove the restrictions on dectronically printed credit and debit card receipts.

The Commission aso adopted two additiona proposas to further the work of the Committee:
1 A bill to limit the appearance of “unique identifying numbers’ on public documents to no
more than the last four.

2. A bill to redtrict the use of socid security numbers to access goods and services or as
customer identification.
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C. INTEGRATED GOVERNMENT
Delegate Nixon, Senator Howell, Delegate Purkey, co-chairs

1. Charge
To explore the issues raised by this transformation of government.
2. Summary

The Advisory Committee on Integrated Government met three times during the 2003 interim: on July
22, September 3 and October 8. During its meetings, the committee had briefings on and discussed
information technology (IT) reforms and the Videoconference Pilot Project.

Virginia Information Technologies Agency (VITA) for the uninitiated

Prior to the creation of VITA, the Commonwedth’s IT environment consisted of decentrdized, stove-
piped sysems and decison making. Essentidly, every agency had its own Chief Information Officer
and purchasing authority. The result was weak buying power, an inability to take advantage of
economies of scale and incondstent security measures among agencies.

House Bill 1926/Senate Bill 1247 changed this environment. Introduced in the 2003 Sesson as a
complete consolidation of dl information technology assets in the Commonwedth, the bill was modified
based on the Joint Legidative Audit and Review Commisson’'s (JLARC) Report 289 (December
2002) on IT systems development. The legidation was signed on May 5 and VITA became effective
on July 1, 2003.

VITA offers the Commonwedlth an opportunity to consolidate and centrdize I T procurement by taking
advantage of strong buying power, economies of scale, and best practices management. The net result
is an enterprise gpproach to managing the Commonwedth’'s IT resources with standardized security
protocols. VITA replaced the Department of Information Technology, Department of Technology
Panning and the Virginia Information Providers Network Authority. It aso consolidates certain
information technology assets. Some of the affected employees will become employees of VITA while
the rest will remain with the agencies.

VITA will be run by the Information Technology Investment Board (the Board), which is composed of
10 members appointed by the Governor and the Joint Rules Committee of the Genera Assembly. The
Board will gppoint a Chief Information Officer (CIO) for the Commonwedth on a Syear specia

contract to serve as VITA's chief adminigrative officer and oversee VITA. Both the Board and the
ClO were JLARC recommendations. The Board's authority extends over dl state agency information
technology projects that (i) are misson-criticd, (i) have statewide gpplication, or (iii) have a tota

esimated cost of more than $1 million.
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The VITA legidaion places an emphass on planning, gpprova and oversght, which were dso
emphasized by the JLARC recommendations. September 1 of every year, the Board must submit a
prioritized list of recommended technology projects to the Governor and Generd Assembly for funding
gpproval. The CIO has numerous planning and oversight responghilities liged in the legidation,
including gpprova of planning for and development of dl mgor IT projects;, authority to modify or
suspend major IT projects (only the Board can terminate IT projects); lead project approval and
overdght process, and review and gpprova of dl IT procurements. The legidation dso establishes a
project management divison within VITA.

VITA Transition Update

Cheryl Clark, Deputy Chief Information Officer, VITA, briefed the committee on the trangtion from the
previous sysem to VITA. She explained that the vison for technology in the Commonwedth is to
edablish Virginiaas aglobd leader in the use of technology in government. In keeping with that vision,
the vison for VITA is to trangtion from decentrdized, stove-piped IT service delivery headed by
multiple CIOs to a highly effective, consolidated and centraized modd headed by an enterprise CIO.
The net reault is to revolutionize services to thelr customers by providing the best qudity a the best
price.

Ms. Clark explained that VITA’ s leadership faces a number of chalenges and commitments. They must
achieve operationa excellence, exceed service expectations, learn from and avoid past mistakes, and
invite and facilitate stakeholder-driven solutions while ensuring a smooth and seamless trangition by
involving sate IT professonds. In addition, VITA mug “do no harm” and assure business continuity in
current operations.

VITA was created on July 1 and had a kickoff party on July 8 a which the Governor named his
gppointments to the Board. Since that time, the department has developed the Memorandum of
Agreement (MOA) that will serve as its agreement with the various executive branch agencies. VITA
has dready conducted an assessment of which employees and systems will be transferred and, together
with the agencies, natified those employees who will be moving. VITA has identified an estimated
1,300 out of 2,400 IT employees that will trangtion to VITA once the MOA has been signed. These
employees support enterprise-wide applications or infrastructure in 74 executive branch agencies (there
were origindly 94 agencies, but many were consolidated or abolished during the 2003 session).
Employees who support custom gpplication or platforms will remain with their current agency.

VITA has dso adopted a series of operating best practices and crested a new “brand” for the
Commonwedth --VIRGINIA.GOV-- and has moved into a new headquarters to differentiate itsdf
from its former component agencies. The bottom line is a shift in the culture of information technology in
date government

VITA is establishing its priorities for the budget process and the agencies are exploring their initiatives

for submissonto VITA and the Board. Money for IT projects will remain with the agencies that will
continue to be respongble for IT planning. Some of VITA’s funding will come from these agencies
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through chargebacks. When asked about concerns over using this funding modd to create profits a the
expense of other agencies, Ms. Clark responded that thisis not VITA’s intent, though it will charge for
overhead expenses. Furthermore, the agency is reviewing its funding models. In responseto aquestion
about conflicts between VITA and the agencies, Ms. Clark replied that the MOA and customer service
directorate have been created to handle disputes and other issues. Delegate Nixon cautioned Ms.

Clark to meet with the Board early on to get its input in the entire process and structure of VITA

because the Board has the power to change anything.

VITA Implementation Update

Glen S. Tittermary, Senior Divison Chief, Joint Legidative Audit and Review Commisson (LARC),
provided an update on the implementation of VITA. Mr. Tittermary began his presentation by
recounting the events that led to VITA's formation, and JLARC's role therein. Notably, many of the
recommendations contained in JLARC's December 2002 report Review of Information Technology
Systems Development were incorporated into the legidation creating VITA during the 2003 Session.
At its July 2003 meeting, LARC directed its staff to monitor the implementation of the new agency
from its creation through full implementation in 2005.

Following this background, Mr. Tittermary reviewed sgnificant issues arisng from VITA'sformation on
July 1, 2003, and its continued implementation. Mr. Tittermary addressed a range of subjects related to
VITA, including the Information Technology Investment Board (ITIB), the Chief Information Officer
(ClO), VITA organization and operations, consolidation of staff and IT assets, systems devel opment
and project management, and funding of VITA implementation. For each of these topics, Mr.
Tittermary provided the current status and dentified JLARC's concerns and required actions. One
concern Mr. Tittermary highlighted was the ITIB's recent vote to delegate severd of its duties to the
CIO. Because these duties were enumerated in the legidation creating the ITIB, such an action gppears
contrary to legiddive intent.

At the concluson of Mr. Tittermary's briefing, Chairman May asked him to identify the three most
critical issuesfacing VITA. Inresponse, Mr. Tittermary identified the issues as (i) the need for the ITIB
to start executing its statutory duties and for its members to become more active, (ii) the immediate need
to identify and hire a Chief Information Officer, and (iii) whether sufficient funding currently is dlotted to
support VITA's statutory project management responsbilities.

The Honorable George C. Newstrom, Secretary of Technology, responded to Mr. Tittermary's
briefing. Secretary Newstrom asked the Committee to keep in mind that VITA was created dightly
more than two months earlier, and that the new agency had accomplished much in that short period,
including holding the inaugura meeting of the ITIB a month after its Satutory creation, publishing a draft
operating plan for VITA amonth after its statutory creation, and making the new agency's first report on
recommended technology priorities to the Governor and Generd Assembly less than two months after
VITA's creation.
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Secretary Newstrom also assured the Committee that VITA's implementation was on track and would
continue to be successful. Following these comments, Chairman May asked Secretary Newstrom to
address the three criticd issues identified earlier by Mr. Tittermary. During his response, Secretary
Newstrom indicated that he believed the ITIB would rescind the delegation of severd of its Satutory
duties to the CIO. Chairman May later offered to have severa legidators address the ITIB and share
their thoughts on the Board's role and duties at a future meeting.

At a subsequent meeting, Eric Link, Staff Attorney, JCOTS, presented an update on VITA-reated
events since the previous presentations. On September 25, 2003, the Information Technology
Investment Board held an ad hoc meeting. During the mesting, the CIO Search Committee reported
that proposas from six executive search firms to conduct the ClO search were consdered. They
required the search firms to waive their fees and provide services on a pro bono basis. Only four of the
gx firms proposals were given condgderdtion for review. Two of the four firms agreed to provide
services pro bono — two did not agree to this requirement. After careful review, the CIO Search
Committee recommended that the Board engage the services of The McCormick Group (pro bono)
and proceed immediately with the necessary paperwork in hiring the firm to start the search. The Board
a0 discussed the vote a its August 2003 meeting to delegate severd of its duties to the CIO. One
board member made a motion to rescind the delegation of authority passed a the August 5, 2003
meseting in its entirety, and that al authority be returned to the Board. Receiving no second, the motion
faled. Another board member made a motion that the Board amend the delegation of authority to limit
exerciang those duties, rather than rescinding it. The amended delegation of authority motion was
approved 6-1. The amendment to the origind motion to delegate Sated, "The exercise of these certain
enumerated delegations by the interim Chief Information Officer shal not extend to those matters which
involve mgor policy, planning, or funding issues.”

Mr. Link also noted that as of October 8, 2003, VITA had executed IT Service Trangtion Plans with
17 of 37 smdl agencies. VITA'’s enabling legidation requires the agency to execute Service Trangtion
Pans with dl 37 smdl agencies by December 31, 2003. Additiondly, Mr. Link informed the
Committee that Chairman May, Delegate Nixon and Senator Stosch are scheduled to give a
presentation titled "L egidative Update” at the ITIB's October 15, 2003, meeting. At the last Committee
meseting, Secretary of Technology George Newstrom invited Charman May to make such a
presentation.

Virginia's Spend Analysis Consulting Services Contract

James T. Roberts, Director, Department of General Services, Eugene Huang, Deputy Secretary of
Technology, and Susan Wooalley, Director of Acquisition Services, VITA, briefed the Committee on the
Commonwedth's new “spend management” initiative, the Virginia Partners in Procurement (VAPP)
pilot project, and VAPP s affect on VITA'SIT procurement.

Mr. Roberts provided general background information on the VAPP pilot project. In recent months,

the Commonwedth negotiated statewide contracts in nine spending categories (software, computer
hardware, lab supplies, office supplies, paper, uniforms, janitorial supplies, temporary workers, and
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maintenance, repair and operating supplies), harnessing the full purchasing power of state government
and inditutions of higher education to get the most favorable prices and vaue on goods the
Commonwesdlth uses every day. To help the Commonwedlth achieve these savings, the Department of
Genera Services (DGS) entered a consulting services contract with Silver Oak Solutions, Inc. Under
the contract, which contains a guaranteed return on investment, Silver Oak provides dita andyss,
contractor negotiations, and knowledge transfer.  With the assstance of Silver Oak, the VAPP pilot
project has resulted in:

Better coordination across government;

Leveraging Virginia-wide purchasing power;

More competitive negotiation processes,

Increased contract spending with SWAMSs ("Smadl, Women and Minority” Business);
Effidencies for suppliers, and

Estimated $25 - $30 million annua savings based on new contracts.

Deputy Secretary Huang briefed the Committee on VITA's participation in the VAPP pilot project.
VITA only has sgnificant expenditures in two of the project's nine spending categories -- software and
computer hardware. Additiondly, the VAPP pilot project was initiated during atime of mgor changein
VITA's IT procurement; VITA is heavily involved in its own procurement reform (ProReform) and IT
consolidation. Because of these two factors, and to define VITA's paticipation in the VAPP pilot
project, VITA and DGS dected to focus on commodities with the greatest potentia for cost reduction
and savings through aggregated purchasing from centralized consolidated contracts. As a result, more
than haf of VITA's hardware ($65 of $123.9 million) and software ($27.8 of $43 million) expenditures
are within the scope of the pilot project. However, given VITA's spending in other categories such as
IT contractors, telecommunications, PC peripherals and IT consulting, only 21 percent of VITA's total
expenditures are within the scope of the pilot project. According to Deputy Secretary Huang, VITA
anticipates saving $7 million on hardware and $2.3 million on software under the pilot project. In the
next phase of VITA's participation, computer peripherals will be added to the list of in-scope items, and
VITA daff will receive IT procurement training from Slver Oak as part of the consultant's knowledge
transfer obligations under its contract with DGS.

Procurement Reform Update

After passage of House Bill 519 in 2002, which transferred permanent procurement authority for IT
from the Department of Generd Services (DGS) to the Department of Information Technology (DIT),
DIT began developing a best practices model for centraized IT procurement. VITA, DIT’ s successor
agency, implemented that modd when it published its procurement guide.

The best practices modd is solutions-oriented, not process-oriented. The new modd will use best
vaue evauation to secure the best technology solutions available, replacing the old scoring system. The
modd dso cdls for developing long-term drategic partnerships with the Commonwedth’s industry
partners and using procurement solutions that share the risks and benefits with those partners. Findly,
the new procurement guide incorporates drictly enforced codes of conduct for procurement
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professonds and industry partners to ensure fairness, objectivity and professonaism in technology
procurement.

VITA’s framework for technology procurement includes atota reformation of the terms and conditions
(Tsand Cs). Mandatory T's and C's will be limited to those required by the Virginia Public
Procurement Act, the procurement itself or the business owner. Remaining T's and C's, so-cdled
Dedsrable T's and C's, will be business driven and subject to negotiation. The reform aso includes
standardizing T's and C's and reasonable limitation of ligbility clauses, dl in an effort to add certainty,
transparency and fairness to the process.

Eventudly, VITA will provide online IFB’s (Invitations For Bid) and RFP' s (Requests For Proposal);
online pogtings, openings, forms and responses; and online reverse auctions. The agency plansto add a
prequalification process for industry partners and specific products and services to shorten the
procurement cycle and provide best value technology solutions for the Commonwedth. VITA aso will
use statewide contracts, developed in accordance with its enterprise architecture standards, to purchase
many technology goods and services.

VITA has continued DGS's policy of delegating authority to certain agencies and is collecting data on
procurements conducted under that authority. Delegation data is subject to audit by VITA at any time.
Once gppointed, the new CIO will establish the generd technology procurement delegation authority for
each agency.

VITA is currently accepting comment on opportunities for smal, women-owned and minority
businesses; various procurement methods, such as using the GSA Schedules or the Western States
Contracting Alliance; compliance with section 508 of the Rehabilitation Act (access for the disabled);
technology refresh procedures; a computer product challenge process, which alows companies to
chdlenge the incumbent’ s contract based on specific factors if the chalenger can provide a better offer;
protest procedures; and the liability clause. Many of the issues that VITA has addressed were raised
and discussed in last year's committee. The questions to be resolved have been and continue to be
discussed until solutions are reached.

The 2002 Advisory Committee on Integrated Government created a matrix of short- and long-term
godsfor IT procurement in the Commonwedth. Committee members submitted suggestionsto JCOTS
gaff who compiled and edited them, creeting the matrix. The committee then discussed the issues and
gods contained n the matrix with the Department of Information Technology (DIT; one of the three
agencies combined to create VITA). At that time, DIT was darting its Procurement Reform
(ProReform) project. VITA updated the matrix as part of its continuing ProReform efforts, and
highlighted the issues they addressed and how they did it (see Appendix 4).

Videoconference Pilot Project Update

Eric Link aso briefed the Committee on recent events related to the Videoconference Rilot Project.
The 2002 Advisory Committee an Integrated Government recommended that JCOTS work to help
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establish two regularly scheduled videoconference meetings per month that legidative bodies could use
to help reduce travel time and cost. JCOTS adopted and approved this recommendation. At its
meeting on April 23, 2003, the Joint Rules Committee gave JCOTS gpprova to move forward and
facilitate the pilot project.

JCOTS worked with the Clerks offices, the Virginia Freedom of Information Advisory Council, the
Virginia Community College System (VCCYS) and the Virginia Department of Transportation (VDOT).
VCCS and VDOT have a combined total of 51 videoconference stes throughout the Commonwedlth
that legidators, other members of public bodies in the legidative branch, and the genera public canuse
to atend and participate in videoconference meetings. Presently, there are videoconference facilities
available in gx regions throughout Virginia as part of the videoconference pilot project: Northern
Virginia, Hampton Roads, Grester Richmond, Greater Lynchburg, Blue Ridge (Harisonburg &
Staunton aress), and Southwest Virginia (Abingdon & Bristol arees).

Public bodies in the legidative branch wishing to take advantage of this service can use as many of the
gx regions that they need. One of these public bodies used videoconferencing during 2003's
abbreviated schedule. Following Mr. Link's presentation, the Committee discussed the
Videoconference Pilot Project and whether to recommend that the July 1, 2005 sunset on the Satute
permitting videocorference meetings be removed. The Committee decided to take no action, and
asked JCOTS gaff to promote the services under the Pilot Project during the 2004 interim.,

3. Recommendations

The Committee recommended the Commisson continue monitoring VITA’s implementation and
continue the committee’ swork.

4, Commission Action
The Commisson unanimoudy adopted the recommendations of the Advisory Committee on Integrated
Government.
D. THEHARD SCIENCES
Senator Newman, Delegate Plum and Delegate T. Rust, co-chairs

1. Charge

To evaduate the economic environment and capabiilities of the Commonwedth to contribute to and
benefit from the growth of new technologies and industries.
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2. Summary

The Advisory Committee on the Hard Sciences met twice during the 2003 interim: on August 6 and
November 18. During its meetings, the Committee had briefings on the infrastructure necessary for
ressarch and development initiatives in Virginia's inditutions of higher education, the Governor's
Advisory Board for The Virginia Biotechnology Initiative and distance learning.

Advanced Networks: | nternet2 and National LambdaRail

Jeff Crowder, Director of Strategic Programs for Virginia Tech, began by explaining the infrastructure
currently being usad by the indtitutions, Network Virginia next generation (NWVng). NWVng is an
advanced, broadband network ddivering Internet and intranet services statewide. With nearly one
thousand stes serving 1.4 million people, NWVng offers access to an array of educationd and
information resources. Participants include four-year colleges and universties, the Virginia Community
College System, private schools, and K-12 school sysems. Also, many state agencies are taking
advantage of the Network. The same infrastructure is open to everyore induding commercid
customers at low cost.

The network was created and operated with private sector investment and ownership with no state
subsidies.  The network’s access capacity ranges from 1.5 Mbps to 622 Mbps and can deliver
gmultaneous trangmisson of fully interactive voice, data, and video servicess NWVng supports
gatewide Intranet enabling multimedia applications, distance learning, advanced placement, and teacher
traning gpplications, online testing for the Standards of Learning; adminidtrative gpplications, and
advanced programs. It provides low cost access to the Internet and Internet2.

Internet2 is a consortium being led by 205 universties working in partnership with industry and
government to develop and deploy advanced network applications and technologies, accelerating the
creation of tomorrow's Internet. The primary gods of Internet2 are to creste a leading edge network
cgpability for the nationd research community; enable revolutionary Internet gpplications, and ensure the
rapid transfer of new network services and applications to the broader Internet community.

Globa competition is heating up and the United States is being surpassed. Recently, a new Japanese
supercomputer took away the title of world's fastest. The NEC Earth Smulator processes data five
times fagter than its closest competitor. 1t can perform more calculations per second than there are stars
in this galaxy, faster than top 5 US supercomputers combined (the “Teragrid’). It works a a speed of
35,600 gigaflops compared to its closest rival, IBM's ASCI White, which runs at a speed of 7,226
gigaflops. To maintain its competitiveness, an NS blue-ribbon advisory panel recently estimated that
an additiona $850 million per year in cyberinfrastructure would be reeded to sustain the ongoing
revolution in science and engineering

A high-performance, best-effort Internet Protocol network will not meet emerging requirements such as

computationa science grids, gpplications with deterministic network requirements, or the infragtructure
needed for basic and applied network research. Mr. Crowder informed the committee that Internet2
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was using a technology that would not meet the next generation of infrastructure necessary to meet
rescarch needs. The next generation of infrastructure being developed is the Nationd LambdaRall
(NLR). NLRisamgor initigtive of U.S. research universities and private sector technology companies
to provide a nationd scale infrastructure for research and experimentation in networking technologies
and applications. NLR ams to catdyze innovative research and development into next generaion
network technologies, protocoals, services and applications. Unlike Internet2, NLR puts the contral, the
power and the promise of experimenta network infrastructure in the hands of the scientists and
researchers.

NLR's fundamental misson isto provide an enabling network infrastructure for new forms and methods
for research in science, engineering, hedth care, and education as well as for research and devel opment
of new Internet technologies, protocals, applications and services. NLR will, for the first time, provide
the research community with direct control over a nationwide optica fiber infrastructure, enabling awide
range of facilities, capabilities and services in support of both gpplication level and networking leve

experiments and serving diverse communities of computationd scientists, distributed  systems
researchers and networking researchers. A primary god of NLR is to bring together these diverse
research communities to solve complex chalenges of network architecture, end-to-end performance,
and scaing. Just asthe creation of NSFnet led to commercidization of the Internet, agod of NLR isto
enable technology trandfer into commerciad development and creation of new markets, and therefore
gtimul ate economic development and contribute to U.S. national competitiveness.

On November 18, 2003, NLR announced that it successfully lit the initid segment on its nationd
footprint between Chicago and Pittsburgh - connecting the Pittsburgh Supercomputing Center (PSC) to
the Extensible Terascde Facility (ETF), the backplane network for the National Science Foundation's
Teragrid project, through the StarLight Facility in Chicago. The deployment began early September
2003 with Cisco Sysems, Inc. indaling dense wavelength divison multiplexing (DWDM) extended
long-haul platforms every 100 kilometers on intercity dark fiber NLR purchased from Leve 3
Communications, Inc. On November 14, mesting the target completion date, Cisco turned over seven
10 Ghps wavdengths (lambdas) to NLR aong the 674 fiber miles between the two cities.

NLR is currently working on the Sedttle to Portland, Ore. path, scheduled for completion by mid-
January 2004 and Portland to Sunnyvae, Cdif., scheduled to be ready by mid-April 2004. Other
segments on the naiond footprint include Rttsburgh to Washington D.C., mid-March 2004;
Washington D.C. to Atlanta, mid-April 2004; Denver to Seditle, early June 2004; Atlanta to
Jacksonville, mid-July 2004; and Chicago to Denver, mid-July 2004. Implementation of Atlanta to
Dallas, Ddlas to San Diego; and, Washington D.C. to New York City are scheduled for July to
December 2004.

To join this effort, Virginia Tech, the Universty of Virginia, Old Dominion Universty, Virginia
Commonwedlth University, George Mason University, the College of William and Mary, and associate
member Oak Ridge Associated Univergties formed the Mid-Atlantic Terascale Partnership (MATP).
MATP is a consortium of research inditutions in Virginia, Maryland, and Washington formed to support
research activities that require next-generation high-performance network connectivity. MATP is open
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to dl public and private indtitutions of research through Virginia, Maryland, and Washington DC.
MATPs primary focus is to collaborate to promote regiond science and technology research
competitiveness. The partnership created a forum for cooperation to implement terascale research
computational and communication infrastructure. MATP calsfor the cooperation for implementation of
dtate and regiond optica research network infrastructure scalable to terabit capacity and collaboration,
where appropriate, to establish Teragrid infrastructure by acquiring and combining computationa and
storage resources and to pursue related research funding opportunities. On behdf of MATP, the
Virginia Tech Foundation is underwriting a 5-year, $5 million commitment to ensure the location of an
NLR node in Washington DC.

Virginia Biotechnology I nitiative

Dennis Fisher, Co-Chair of the Governor's Advisory Board, and Terry Woodworth, Director of Life
Sciences for the Center for Innovative Technology, explained the biotechnology initictive and its
recommendations to the Committee.

The biotechnology indudtry is a a unique moment in time - on the cusp of rgpid maturation, evolving out
of the “infant mortdity dage’. This dynamic environment will creste many opportunities for the
Commonwedth to compete successfully for a leadership role in the globd biotechnology industry of the
21 Century. Future trends in hedthcare, public hedth and safety, agriculture and environmenta
enhancement are dl being sgnificantly influenced by biotechnology, creating new industries, companies
and jobs. With a sustained effort, many of these industries, companies and jobs can be located in the
Commonwedth, including rurd regions, creating new sources of wedth and tax revenue for the
Commonwedth.

Given the unique needs of the biotechnology industry, the Commonwesdlth can expect to become an
industry leader and achieve the vison laid out in the last year’s Phase | report only with a serious
commitment and financid stimulus from dtate government. The Phase | Advisory Board submitted a
report, “Recommendations for a Statewide Comprehensve and Coordinated Strategy for
Biotechnology,” on November 26, 2002. It was subtitled “The First Steps: Building the Industry Base
and Commercidizing Current Technologies’.  (Report avaladle a  http://mwww.cit.org/gab-bio-
main.asp). The report articulated seventeen recommendations covering four “foundational aress’:
Access to Capita, Human Capitd, FacilitiesInfrastructure and Intellectual Capital.

The initid task of the Phase Il effort was to submit specific budgetary recommendations for the 2004-
2006 biennium. The Advisory Board was intent on incorporating the highest priority recommendations
from the Phase | study. However, during the course of this effort it became apparent that these
recommendations taken individualy are smply qudifiers that are necessary, but not sufficient, to achieve
the Board's vison. The missng dement was a mechanian to integrate these qudifiers around
gpplications based on competitive core-competencies, to ensure that the recommended investments
would have the desired impact on economic development and the creation of high quaity jobs across
the Commonwedth.
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Accordingly, the Board recommended an approach to “draw out” creative proposals and competitive
grengths to provide key differentiators in the Commonwedth’'s quest to become a biotechnology
leader. The concept isto create up to five comprehensive and “integrative’ partnerships (Biotechnology
Macro Partnerships or BMPs) over the next five biennid cycles. These entities would be bioscience
clusters or centers of excdlence that include active participation from organizations across the full
gpectrum of product invention to successful and sustainable commercidization. The misson of each
BMP would be to accelerate the trandation of core competency research ideas and business
cgpabilities into viable products that can be successfully commercidized (through forming sartup
companies or partnerships with existing companies), resulting in dgnificant economic development
across the Commonwedth.

A successful BMP proposd must demondrate that it is based on a nationadly competitive core-
competency and that it has a superior approach to Human Capitd (eminent research scholar(s),
workforce education and business management skills). The BMP mug include a “gap-bridging”
organization, modestly daffed with scientific,c, medicad and busness sills to ensure effective
coordination among the severa culturaly diverse (academic, business, government) partners. With an
appropriate level of funding and support, these BMPs would be able to provide the bridge necessary to
unite government and business interests and financia cgpabilities to continue and enhance the
Commonwedth's competitiveness in biotechnology well into the future.

Virginia Educational Ventures

Anne H. Moore, Associate Vice-Presdent for Learning Technologies and Director of Information
Technology Inititives Learning Technologies a Virginia Tech, informed the Committee about a
proposal to expand and coordinate distance learning in the Commonwed th.

The Commonwedth has a wel-esablished and generdly quite successful college and university
gructure. A hadlmark of this structure has been a high degree of inditutiona independence. Efforts of
some of the Commonwedth's indtitutions in the distance-learning arena are both mature and innovative,
ranking among the best efforts of inditutions in the United States. A number of issues are driving the
interest in advancing an dectronic campus initiative or establishing a virtud universty. These issues
include coping with an estimated increase of 38,000 traditiona-age students during the next decade;
serving educationaly underserved communities, offering opportunities for degree completion for those
who have atended college in the past; affording non-traditional second and third career professonds
and workforce development candidates access to higher education; expanding current offerings;, and
maintaining competitiveness.

These inditutions must be able to achieve their objectives while reducing costs. Exacerbating the ability
of the Commonwedth's ingtitutions of higher learning to respond congructively to these issues is their
perceived fiscd dtuation. For over a decade, both their rdative and absolute fiscal postion has
deteriorated as a consequence of budget priorities and economic conditions at the state level.
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To address some or dl of the percelved problem areas while not further worsening the fiscal Stuation of
the Commonwedlth's indtitutions of higher learning, Ms. Moore recommended that the Commonwedlth
create an Authority to encourage, both through coordination and financid support, new educationd

initiatives that address educationally underserved condituencies in technologicaly innovative and cost
efficdent ways. The Authority, Virginia Educationd Ventures, would contract with an indtitution or

consortium to make appropriate demand studies to identify and determine the characterigtics of
educationaly underserved communities of interest in the Commonwedth. Following one or more
demand studies and determination of the most promising opportunities, Virginia Educationd Ventures
would then contract with one or more state supported educationd ingtitutions to develop and execute a
strategy to address the educational needs of those condtituencies. The Authority would provide seed
money to assg in program development, market research and business planning for the contracting

inditution; and help identify potentia partrers to share the risks associated with the new educationa

initigtives

3. Recommendations

The Committee recommended that the Commission support:

1 The Biotechnology Initiative' s god of forming an integrated long-term strategy, designed
to place Virginiaamong the top 10 sates in Biotechnology by 2010 through the crestion
of an organization to bridge the gap between academia and business.

2. Virginia Educationd Ventures recommendation for creating an Authority to encourage,
through coordination and financid support, new educationd initiatives that address
educationdly underserved condtituencies in technologicaly innovative and cost efficient
ways.

4. Commission Action

The Commission unanimoudy adopted the recommendations of the Advisory Committee on the Hard
Sciences.
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IV.  CONCLUSIONS
The Joint Commission on Technology and Science extends its Sincere gppreciation to everyone who
participated in its work during the past year. We look forward to continuing to build on this work in
2004-2005.

Respectfully submitted,

Delegate Joe T. May, Chair Delegate Sam A. Nixon, Jr.
Senator Stephen D. Newman, Vice Chair Senator William T. Balling
Delegate Kenneth R. Plum Delegate Mary T. Chrigtian
Delegate Harry R. Purkey Senator Janet D. Howell
Senator Patricia S. Ticer Senator William C. Wampler, Jr.
Deegate Danid W. Marshdl, 111 Deegate Thomas D. Rust
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Appendix 1

2003-2004 Commission Work Plan
(Adopted May 21, 2003)

I ssuesto Activaly Study through Advisory Committees

CONSUMER PROTECTION

| SSUE:

CHARGE:

TOPICS:

Electronic commerce continues to innovate and expand. As eectronic commerce
becomes more global, the location of the transaction becomes vague. Most consumer
protection laws, however, are based on the location of either the transaction or the
consumer.  Furthermore, because consumer protection varies by jurisdiction, the
consumer and the merchant need to know which consumer protection laws will apply to
a given transaction. This gStuation's uncertainty threatens the predictability that
merchants and consumers rely upon to transact business.

To review and recommend changes to the consumer protection laws of the
Commonwesdlth and their gpplication to eectronic commerce transactions.

Privacy: Online transactions typicaly require a consumer to reved persond information,
much of which appears to be unnecessary to the transaction. In the offline world, a
consumer can Smply refuse to provide the information.  In the online world, this action
may prevent the transaction. Suggest reviewing current privacy laws as they pertain to
the online world.

New Modd Policy - Modd Policy for Accessto Court Records

Workplace privacy: During the 2003 Session, the Commission proposed legidéation to
address covert eectronic monitoring in the workplace. Suggest discussing the concerns
regarding this legidation raised during the Sesson and working with the organizations
that raised those concerns.

Consumer Protection Laws Suggest reviewing the adequacy of date and federd
consumer protection laws in eectronic commerce.

Spam: Its continued growth fuels increasing notoriety and annoyance, and accordingly

demands continued attention from JCOTS. Suggest focusing on concrete objectives,
such as defining "unsolicited.”
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CYBERLAW

| SSUE:

CHARGE:

TOPICS:

Child pornography database: The Commonwedlth recently passed legidation to creste
a database of confirmed images of child pornography to ad in the fight againgt child
pornography. Suggest monitoring the database's implementation and use.

As the world around us has changed with the development and use of new and
innovative technologies, new laws have been written to attempt to keep pace.
However, many legidatures have adso looked backward to reassess the applicability of
exiging laws to the changes brought about by these new technologies and
developments. To accomplish this task, the Commonwedth has made a number of
changes to its laws to accommodate these devel opments including redefining awriting to
include dectronic documents, and recognizing the vdidity of eectronic sgnatures and
electronic contracts.

To review the laws of the Commonwesdlth regarding their gpplicability to the information
age and beyond, and recommend appropriate changes.

UCITA: This Act became effective on July 1, 2001. Since then, NCCUSL --the
drafters of the modd law-- have continued to hold hearings and propose amendments.
Suggest discussing these amendments and whether they are gppropriate for Virginia

Identity theft: In spite of a Commisson meeting and an Attorney Generd's task force
on this subject lagt year, identity theft's continued growth merits consideration. During
the 2003 session, the Commonwedlth adopted a number of laws governing the use of
socia security numbers, a key identifying number for individuals. Suggest reviewing
exising Commonwedth law in this area, as well as new laws of other states and the US.

INTEGRATED GOVERNMENT (I-GOV): THE FUTURE OF GOVERNMENT IN THE
ELECTRONIC AGE

| SSUE:

CHARGE:

TOPICS:

The Commonwedth is recognized nationdly and internationdly as a leader in the
development of what has become known as eectronic government. However, the
Commonwedth has dso evolved beyond merdly digitizing the services and materids it
has dways offered to re-thinking its underlying policies and processes. This re-thinking
(integrated government or 1-Gov) involves integrating paper- and jurisdiction-based
governmental processes. At its core, it contemplates a transformation from the way
government operated prior to the information age.

To explore the issues raised by this transformation of government.

VITA implementation: Thisisan essentid role for JCOTS.
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Procurement reform: Lagt year's I-Gov Advisory Committee held off on making severd
recommendations due to the adminigtration's procurement reform efforts.  Suggest
reviewing the administration's progress.

Electronic communication meetings  Suggest monitoring the legidaturés use of
videoconferencing.

New Mode Law - Uniform Red Property Recordation Act

THE HARD SCIENCES

| SSUE:

CHARGE:

TOPICS:

The Commonwedth’'s economy relies on a number of growing and diverse indudries.
In addition to information technology indudries, the Commonwedth has growing
indudtries in biotechnology, nanotechnology and other sciences. As research and
development budgets begin to rebound and federd spending on research and
development increases (due, in large part, to new Homeland security spending), the
Commonwedth is poised to regp many of the benefits.

To evduae the economic environment and capabilities of the Commonwedth to
contribute to and benefit from the growth of new technologies and industries.

Internet 11: Pursuant to HJ653, JCOTS was asked to "study the development of an
Internet 11 Advanced Performance Standard Initiative.”

Nanotechnology: Suggest discussng what the legidature can do to further promote the
development of thisindudtry.

Biotechnology: Suggest discussng what the legidature can do to further promote the
development of this industry and reviewing the work of the Governor’s Biotechnology
Initiative and potentid legidation.

Physica sciences’The Science Museum of Virginia Suggest discussng what the
legidature can do to further promote the development of thisindustry.

Disease management: Over the last severd years, severd diseases from strep throat to
pneumonia to influenza have mutated and killed people in the Commonwedth. More
recently, Severe Acute Respiratory Syndrome (SARS) has spread throughout the world
a an darming pace leaving illness and death in its wake. Suggest studying the
Commonwedth’s ability to detect naturally occurring and manmade epidemics.
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| ssuesto Actively Study through Commission M egtings

HOMELAND SECURITY (SPECIAL COMMISSION MEETING IN AUGUST)

The United States has faced numerous acts of terrorism over the last 20 years from the mid-ar
destruction of Pan Am Flight 103 over Lockerby, Scotland to the 1993 attack on the World Trade
Center, from the destruction of the U.S. embassies in Nairobi, Kenya and Dar-es-Sdaam, Tanzaniain
1998 to the 2000 attack on the U.S.S. Cole. The most devastating attacks had always taken place on
foreign soil — that is, until September 11, 2001. No one will ever forget where he was when four U.S.
arplanes were hijacked from two U.S. airports and dammed into both towers of the World Trade
Center, the Pentagon and afield in rura Pennsylvania

America changed on that day. Not since the Japanese attacked Pearl Harbor in 1941 had the security
of the homeland been such a concern to the genera public. Today, it has become such a concern that
the federd government created the Office of Homeand Security as a Cabinet-level agency and virtudly
every date has created a comparable office.  This concern extends beyond the federa and state
governments to the private sector and the first responders, loca government. Moreover, Virginia is
acutely aware of homeand security due to the events of September 11, 2001, its proximity to
Washington, D.C., and the numerous federd employees living, working, or both, in Washington.

Suggest briefing the Commission on dtate and federd homeand security developments, and related
opportunities for Virginia businesses and public ingtitutions of higher education. Mesting likely would be
held in Northern Virginia (Raytheon is a possible host) and possibly videoconferenced with other Stes
around the Commonwed th; members of public and private sectors would make presentations.

DNA

The use of DNA evidence as a means to both convict and exonerate criminas is drawing increased
atention as the underlying technology becomes more widdy available. In the last two years, Virginia
has seen a least two convicts exonerated of their crimes based upon DNA evidence, and this number
will only grow as more and more tests are performed.

Suggest briefing the Commission on the basic technology and processes related to DNA evidence, and
the factors necessary for DNA evidence to be reliable. Meeting would be held in Richmond, the
forendics lab, and possibly members of public and private sectors, would make presentations.

REMOTE SALESTAX AND THE INTERNET TAX FREEDOM ACT
How much sdes tax revenue is Virginia really losing as aresult of retail transactions conducted online?

What is the current status of the streamlined sales tax project? What is the current status of the Internet
Tax Freedom Act? Should it become permanent?



Suggest briefing the Commission on the red story. Meeting would be held in Richmond, JCOTS daff,
and possibly members of public and private sectors, would make presentations.

CHARLOTTESVILLE'S SCIENCE AND TECHNOLOGY ASSETS (SPECIAL MEETING
IN SUMMER)

Three Charlottesville area entities --the Insurance Inditute of Highway Safety, UVA's Nanotechnology
Lab, and the Highway Research Facility-- are conducting exciting research, much of which can be
applied today, or may be used to help build new industries down the road.

Suggest briefing the Commission on the research being conducted by these entities, its purpose and
goplications, and its possible impact on Virginids future. Meeting would be held in Charlottesville, and
employees of the entities would make presentations.

ADMINISTRATION UPDATE

The Code requires the Secretary of Technology, the Chief Information Officer and the President of the
Center for Innovative Technology to work with and/or report to the Commission on thelr initiatives and
plans. Suggest abrief update on adminigtration’s work from these organizations.

FUTURISTS(TIME PERMITTING)

Futurigts have many interesting --and possibly provocative-- perspectives on how the future is being
shaped now, and what the future holds in general.

Suggest briefing the Commisson on how Virginiafiguresin the future, and what the legidature may do
now to better position the Sate later. Thisissue probably would comprise only part of a mesting.
Meeting would be held in Richmond, and members of public and private sectors would make
presentations.

Studiesto M onitor

> H.JR. 631 - Continues te joint subcommittee studying the protection of court records to
review the findings and recommendations of the Executive Secretary of the Supreme Court
concerning information in court records and recommend necessary changes in the statutory law.

> S.JR. 347 - Edablishes the Commission on the Revision of Virginia's State Tax Code
and the Streamlined Sales Tax Project Agreement to (i) examine the dlocation of state and
loca government services and responghilities; (i) conduct a comprehensive review of the
revenue impact of al tax preferences, including subtractions, deductions, credits, and
exemptions, (iii) evauate the tax rates for al mgor date taxes to determine their sufficiency and
appropriateness in the modern economy; and (iv) consider the gopropriateness of adopting the
palicies in the Streamlined Sales Tax Project Agreement and identify and evauate changes that
may be needed in Virginids sdes and use tax laws to facilitate Virginias compliance with the
agreement should the Genera Assenmbly decide to adopt such policies.
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Appendix 2

2003 - 2004 JCOTS Calendar

All meetingswill bein House Room D, unless otherwise specified.
May 21 - Organizationa Meeting (10 am.)

July 8 — Cyberlaw Advisory Committee (1st Meeting) (9:00 am.)
Als0 to be teleconferenced from 510 Cumberland St., Suite 308, Bristol, VA 24201.

July 22— Integrated Government Advisory Committee (1st Meeting) (9:30 am.)
August 5 - Consumer Protection Advisory Committee (1st Mesting) (9:30 am.)
August 6 — The Hard Sciences Advisory Committee (1st Mesting) (1:30 p.m.)

August 19 - Commisson Mesting on Homeland Security (9:30 am. Senate Room A —
Videoconference stes in Reston and Lynchburg; Teleconference Site in Bristol)

September 2 - Cyberlaw Advisory Committee (2nd Mesting) (9:30 am.)
Also to be teleconferenced from 510 Cumberland St., Suite 308, Bristol, VA 24201.

September 3 - Integrated Government Advisory Committee (2nd Mesting) (1:30 p.m.)
September 10 — Commission Fidd Trip to Charlottesville
September 16 - Consumer Protection Advisory Committee (2nd Meeting) (9:30 am. - SRA)

October 7 - Cyberlaw Advisory Committee (3rd Mesting) (9:30 am.)
Also to be teleconferenced from 510 Cumberland St., Suite 308, Bristol, VA 24201.

October 8 - Integrated Government Advisory Committee (3rd Meeting) (1:30 p.m.)
October 21 - Consumer Protection Advisory Committee (3rd Meeting) (9:30 am.)
November 18 - The Hard Sciences Advisory Committee (2nd Meeting) (9:30 am.)
December 2 - Consumer Protection Advisory Committee (4th Meseting) (8:30 am.)

December 2 - Commisson Meeting (10 am. - GAB) (Topic: 2004 Legidative Proposals)
Also to be teleconferenced from 510 Cumberland St., Suite 308, Bristol, VA 24201.
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Appendix 3

JCOTS 2003 Advisory Committees'
(Final 12/31/2003)

Consumer Protection (12)
Senator Ticer, Senator Bolling, Delegate Christian

NAME ADDRESS PHONE & FAX E-MAIL

AlanD. Albert Troutman SandersLLP P-757-687-7755 aan.abert@troutmansanders.
150 West Main Street, Suite 1600 F-757-687-1502 com
Norfolk, VA 23510

Steve DelBianco NetChoice/ACT P-703-615-6206 sdel bianco@actonline.org
9123 Horner Court F-703-783-0322
Farfax, VA 22031

Ramesh K. Kapoor Virginia Beach City Public Schools | P-757-427-4001 rkapoor@vbcps.k12.va.us
2512 George Mason Drive F-757427-8085
P. O. Box 6038
VirginiaBeach, VA 23456-0038

J. Jack Kennedy, Jr. | Circuit Court Clerk's Office P-276-328-6111 jack@jackkennedy.net
Wise County and Norton County F-276-328-0039
P. O. Box 1248
Wise, VA 24293

Frosty Landon Box 3094 P-540-353-8264 flandon@opengovva.org
Roanoke, VA 24015 F-540-774-0544

Irene Leech Virginia Citizens Consumer Council | P-540-231-4191 ileech@vt.edu
4220 North Fork Road F-540-268-1018
Elliston, VA 24087

William N. Muir, Jr. Virginia Electronic Commerce P-757-594-7092 bmuir@vectec.org
Technology Center (VECTEC) F-757-594-7833
1 University Place
Christopher Newport University
Newport News, VA 23606

Noel C. Munson Ntelos Inc. P-540-946-3560 munsonn@ntelos.com
1154 Shenandoah Village Drive F-540-943-5001
Wayneshoro, VA 22980

Brian H. Murray Cyveillance P-703-312-1252 bmurray @cyveillance.com
1555 Wilson Boulevard, Suite 404 F-703-312-0536
Arlington, VA 22209-2405

Bill N. Poulos EDS P-703-742-2068 bill.poul os@eds.com
13600 EDS Drive F-703-742-1080
Herndon, VA 20171

Gerard M. Stegmaier | 3109 Northwood Road P-703-281-3109 gstegmai er@aol.com
Farfax, VA 22031

Rob Wright Musictoday, Inc. P-434-244-7229 robw@musictoday.com
3305 Lobban Place F-434-984-6793

Charlottesville, VA 22903

1
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Cyberlaw (14)
Delegate May, Senator Wampler, Delegate D. Mar shall

NAME ADDRESS PHONE & FAX E-MAIL

A. Brian Dengler AmericaOnline, Inc. P-703-837-6999 briandengler@aol .com
c/loVorys, Sater, Seymore & Pease | F-703-549-4492
277 S. Washington Street, Ste. 310
Alexandria, VA 22314

AnneM. Gavin Microsoft Corporation P-202-263-5900 annega@microsoft.com
1401 Eye Street, Suite 500 F-425-936-7329
Washington, DC 20005

Mary Gayle Holden | Foley & Lardner P-202-672-5330 mholden@foleylaw.com
3000 K Street, NW F-202-6725399
Washington, DC 20007

Barry Ingram Electronic Data Systems Corp. P-703-742-2575 barry.ingram@eds.com
13600 EDS Drive
Herndon, VA 20171

LisalL. Knight TheLisalL. Knight Law Firm P-540-434-9948 knighteb@jmu.edu
One Court Square, Suite 200 F-540-434-9865
Harrisonburg, VA 22802

Douglas Koelemay Qorvis Communications, LLC P-703-744-7808 dkoelemay@qorvis.com
8484 Westpark Drive, Suite 800 F-703-744-7840
McLean, VA 22101

Donnal. Leaman USAA P-703-453-2923 donna.leaman@usaa.com
P. O. Box 2941 Ext. 232
Reston, VA 20195 F-703-453-6051

Colin Learmonth BNSI/Virginia Piedmont P-434-817-7300 cml @bnsi.net
Technology Council F-434-817-7309
1540 Insurance Lane
Charlottesville, VA 22917

Jeffry H. Nelson Nixon & Vanderhye PC P-703-816-4023 jhn@nixonvan.com
1100 N. Glebe Road F-703-816-4100
Arlington, VA 22201

Daniel G. "Bud" Advantus Strategies, LLC P-804-915-4116 boakey @advantusstrategies.co

Oakey 707 E. Main Street, 11th Floor F-804-783-7508 m
Richmond, VA 23219

Terry Riley Hampton Roads Tech. Council P-757-518-2522 riley@hrtc.org
Pembroke Two, Suite 318
287 Independence Boulevard
VirginiaBeach, VA 23462

Carlyle Conwell NCCUSL P-202-326-5049 ccring@ober.com

Ring, Jr. 308 Monticello Boulevard F-202-408-0640
Alexandria, VA 22305

Guillermo Sohnlein Fortivo Corporation P-703-737-6458 gms@fortivo.com
206 Stoneledge Place, NE F-703-737-6459
Leesburg, VA 20176

Joel Wolfson Blank Rome P-202-772-5883 wolfson@BlankRome.com
600 New Hampshire Avenue, N.W. | F-202-572-1452

Washington, D.C. 20037
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The Hard Sciences (16)
Senator Newman, Delegate Plum, Delegate T. Rust

NAME ADDRESS PHONE & FAX E-MAIL
MaryAnne Birch, Stewart, Kolasch & Birch P-703-205-8063 maa@hbskb.com
Armstrong 8110 Gatehouse Road, Suite 100 East F-703-205-8050

Falls Church, VA 22042
Hudnall R. Croasdale | VirginiaTech P-804-786-8130 croasdale@vt.edu
11 South 12th Street, Suite 202 F-804-786-0590
Richmond, VA 23219
Niels C. Hauffe NWV Market Discovery, Inc. P-703-777-1727 nhauffe@nwv.com
20781 Evergreen Mills Road F-703-777-1753
Leeshurg, VA 20175
Mark Herzog Virginia Biotechnology Association P-804-643-6360 mherzog@vabio.org
Executive Director 800 E. Leigh S, Suite 14 F-804-643-6361
Richmond, VA 23219-1534
Dennis Husch Member of Council P-703-709-5404 dhusch@dhusch.com
Town of Herndon
820 Jackson Street
Herndon, VA 20170
Paul Wright Jameson | Jameson International P-703-319-0623 paul @jameson-
2713 Glencroft Road international.com
Vienng VA 22181
John J. Kenny 11530 Olde Tiverton Circle, Ste. 101 P-703-709-0174 jkennylkgi @aol.com
Reston, VA 20194
ThomasW. MYMICLLC P-757-391-9200 tom.mastaglio@mymic.net
Mastaglio 200 High Street, Suite 308 F-757-391-9093
Portsmouth, VA 23704
Marvin Heller Erhman White & McAuliffe P-202-912-2000 mmotsenbocker@hewm.com
M otsenbocker 1666 K Street, NW, Suite 300 F-202-912-2020
Washington, DC 20006
Roger Neighborgall Noesis, Inc. P-703-741-0300 rneighborgall @noesis-
4001 N. Fairfax Drive, Suite 800 F-703-243-6252 inc.com
Arlington, VA 22201
Jodl R. Nied Troutman SandersLLP P-757-687-7540 joel.nied@troutmansanders.c
222 Central Park Avenue, 20th Floor F-757-687-1525 om
VirginiaBeach, VA 23462
James L. Olds George Mason University P-703-993-4378 jolds@gmu.edu
MSN 2A1, GMU F-703-993-4325
Fairfax, VA 22030
Carl G. Osborne SciLucent, LLC P-703-435-0033 cosborne@scilucent.com
585 Grove Street, Suite 300 F-703-435-0440
Herndon, VA 20170
R. Carter Scatt, 111 McGuireWoodsLLP P-804-775-4389 cscott@mcguirewoods.com
One James Center F-804-698-2181
901 E. Cary Street
Richmond, VA 23219
Keith W. Summers Grubb & Ellis Company P-703-918-0252 keith.summers@grubb-
8020 Towers Crescent Dr., Suite 200 F-703-883-9036 ellis.com
Vienng VA 22182
Robert L. Uffen Partnersin Research P-703-528-8961 uffenpir@comcast.net
1125 North Utah Street F-703-528-3616 uffenpir@erols.com

Arlington, VA 22201
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Integrated Gover nment (19)

Delegate Nixon, Senator Howell, Delegate Purkey

NAME ADDRESS PHONE & FAX E-MAIL

Ken Anderson Anderson & Associates, Inc. P-540-552-5592 anderson@andassoc.com
100 Ardmore Street F-540-552-5729
Blacksburg, VA 24060

Ross L. Baker AT&T P-703-691-7050 ribaker3@att.com
3033 Chain Bridge Road, Room 3-D F-202-263-2683
Oakton, VA 22185-0001

Richard E. Fore, 111 City of Charlottesville P-434-970-3199 rickfore@charlottesville.org
P.O.Box 911 F-434-970-3880
120 Seventh Street, NE, Room 405
Charlottesville, VA 22902

Dan Galloway James Madison University P-540-568-1601 galowdc@jmu.edu
MSC 4103 F-540-568-3521
ISAT/CS Building
Harrisonburg, VA 22807

Diane Horvath DITNVITA P-804-371-5576 dhorvath@dit.state.va.us
110 South Seventh Street F-804-371-5273
Richmond Plaza Building, 3rd Floor
Richmond, VA 23219

Craig Kennedy Kennedy Consulting Services P-804-264-3500 ckennedy @kcs-
8200 Notre Dame Drive F-804-264-1581 consulting.com
Richmond, VA 23228

Ben Lewis Keane, Inc. C-804-399-5825 ben_lewis@keane.com
13205 Forest Light Court
Richmond, VA 23233

Christopher Long Washington Resources A ssociates P-703-734-6400 chris.long@washi ngtonresou
8130 Boone Boulevard, Suite 220 Ext. 23 rce.com
Vienna, VA 22182 F-703-734-6598

David C. Lucien CMS Information Systems, Inc. P-703-251-6909 david.lucien@cmsis.com
301 Maple Avenue West F-703-938-2600
WhiteOak Tower
Vienna, VA 22180

Don McCorquodale | SAS P-919-531-1262 don.mccorgquodal e@sas.com
SAS Campus Drive
Cary, NC 27513

David J. Molchany ClO/Deputy County Executive P-703-324-4775 dmolch@fairfaxcounty.gov
Fairfax County Government F-703-324-4573
12000 Govt. Ctr. Parkway, Suite 527
Fairfax, VA 22035

Fred Norman Commonwealth Vendor Consulting P-804-690-1497 fred.norman@cvconline.net
P. O. Box 74355 F-804-639-3730
Richmond, VA 23236

Mike Newton Newton & Associates P-804-794-8144 mike@improvingresults.com
2851 Ambergate Terrace
Midlothian, VA 23113-2176

Danid G. "Bud" Advantus Strategies, LLC P-804-915-4116 boakey @advantusstrategies.

Oakey 707 E. Main Street, 11th Floor F-804-783-7508 com

Richmond, VA 23219
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NAME ADDRESS PHONE & FAX E-MAIL

Kevin O'Brien Hewlett-Packard Services P-703-729-1436 kevin.obrien@hp.com
43557 Golden Meadow Circle F-703-729-1436
Ashburn, VA 20147

Gregory W. Phillips | Advanced Technology Systems P-804-288-4799 gphillips@atsva.com
8001 Franklin Farms Drive, Suite 235 F-804-288-4795
Richmond, VA 23229

Shawn Rodriguez Nortel Networks P-804-225-7008 shrodrig@nortel networks.co
951 E. Byrd Street, Suite 510 F-804-225-7050 m
Richmond, VA 23219

Ha Stein Oracle Corporation P-804-967-7213 hal.stein@oracle.com
Highwoods One F-804-967-7223
10900 Nuckles Road, Suite 120
Glen Allen, VA 23060

Rodney Willett Virginia Information Providers P-804-786-6202 rod@vipnet.org
Network (VIPNet) F-804-786-6227

1111 East Main Street, Suite 901
Richmond, VA 23219
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Appendix 4

I-Gov Short-Term Goals M atrix

09/03/03

No.

Source(s)

Goal

Explanation

Statutory or
Administrative

PRELIMINARY VITA PROREFORM
ADMINISTRATIVE PROPOSALS

Ron Jordan
Craig Kennedy
Fred Norman

Revise state
procurement manual

-Allow educational communication
-Include the estimated budget for the
procurement

-Include evaluation weighting

Administrative

VITA released its “Buying Smarter,
Faster, Better: VITA’s Guide to
Technology Procurement” on July
1, 2003.

VITA is exempt from DGS’s Vendors
Manual and APSPM for IT
procurements.

Ron Jordan
Chris Law
Fred Norman

Standardize terms and
conditions

-Reasonable limitation of liability clause

Administrative

VITA has adopted a revised limitation
of liability clause which limits the
industry partner’s liability for damage
to government property to 2X the
value of the contract or annual value
of the contract or $1M (depends on
contract) whichever is greater.

T's and C's are becoming
standardized and will be linked to
commodity codes.

T's and C's templates grouped per
commodity code will be web-enabled
for reference by the vendor
community.

Chris Law

Standardize contracts

-Negotiate once, not every project
-Focus on negotiating Statement of
Work/Deliverables

Administrative

VITA is utilizing increased use of
statewide contracts and catalog
purchasing. These types of
contracts will be rebid at pre-
scheduled periods.

Standardized T's and C’s as well as
template IFB & RFP procedures
(which will not vary with each
solicitation) will increase
standardization.
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Statutory or

PRELIMINARY VITA PROREFORM

No. | Source(s) Goal Explanation Administrative | ADMINISTRATIVE PROPOSALS
Ken Anderson Allow Term contracts - A term contract for firms would allow firms to Administrative VITA has begun to adopt several
Greg Phillips for IT services bring all of their expertise, experience, and variations for contracts for COVA IT
Ron Jordan flexibility to bear in accomplishing specific tasks. services including a vendor-
They are then held accountable for results. management solution or asking for a
4 -E.g. Ohio approach uses GSA schedule contract vendor partnership solution.
price as benchmark. VITA recently awarded the
Advanced IT Resource Services
Contract that emphasized contractor
solutions and partnerships.
Ron Jordan Develop a task -For small projects Administrative A task order/mini RFP process is a
Greg Phillips order/mini RFP -North Carolina approach central component of VITA's new IT
process -Solution-oriented contract procurement process and this can be
accomplished easily through the
online RFP process in eVA.
Prequalification of vendors for certain
commodity codes will also allow the
5 online RFP process to be faster and
more solution-oriented.
This will increase productivity and
responsiveness while decreasing
labor and paper-driven processes.
eVA provides e-Mall and catalog-
type functionality which can be
adapted for this purpose.
Dan Galloway Allow agencies to -Contracts by entities such as GSA, state and local | Administrative The 2003 amendment to the
Joy Hughes piggyback on beneficial | govt., VDOT and higher education (e.g. cooperative procurement statute
6 | Greg Phillips contracts established VASCUPP). (82.2-4304) will allow piggybacking
by other entities of public contracts meant for “public
bodies.”
Ken Anderson Allow professional -Some information technology services are much | Statutory
procurement like professional services (e.g., accounting,
7 procedures for some architecture, etc.) yet the Code does not allow this
specific types of procedure since it is limited to those specifically

information technology
services

designated as professional services.
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Statutory or

PRELIMINARY VITA PROREFORM

No. | Source(s) Goal Explanation Administrative | ADMINISTRATIVE PROPOSALS
Ben Lewis Establish a pre- -Vendors accepted through any competitive Administrative VITA will be utilizing the RFI process
Fred Norman approved vendor list. process should be pre-qualified for other to prequalify our industry partners for
contracts. certain commodity codes and in
-Similarly, if vendors are awarded and successfully certain service categories.

8 complete a competitively award contract, they VITA will prequalify our industry
should have the ability to be added to a blanket partners for participation in reverse
contract every year. auctions.

Some of this prequalification will be
achieved through prenegotiated
master contracts.
Fred Norman Pre-approve out-of- -Amend the Fair Procurement Act to allow Statutory
state vendors vendors, their products and services, selected

9 through competitive bid process in other states,
and, that agree to Virginia's Terms and Conditions
to be added to Virginia's approved vendor,
products and services lists.

Fred Norman Increase the dollar -Increase the dollar thresholds that determine Statutory
10 thresholds associated when each type of procurement procedure is
with particular required, increasing procurement cards
procurements purchasing limits accordingly.
Dan Galloway Create a library of -Drawn from state agencies as well as local Administrative All RFPs & IFBs will be in web-
RFPs and IFBs governments so that government organizations do enabled template forms tied to
not have to "reinvent the wheel" every time they commodity codes.
need to do a major IT procurement. Template forms will only change on a
pre-scheduled basis and will be
1 available via the web.

Industry partners will know if they are
interested in bidding on a certain
commodity, what the RFP or IFB will
look like and the T's and C’s
standardized to that commodity
code.
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Dan Galloway Extend the old DIT -Extend at least through the end of this fiscal year. | Administrative VITA has recently awarded its
"Body Shop" contract This will allow those organizations that are Advanced Resources for IT Services

currently using consulting companies off that contract to 5 industry partners.

1 contract that did not get awarded the new VITA has staff augmentation
contract enough time to develop a plan for a contracts with a myriad of industry
smooth transition to the use of other types of partners to supplement agency IT
services, or to hire FTES to replace these staffing needs.
consultants if appropriate.

Joy Hughes For "approval to -Also, hold DTP accountable for meeting those Administrative VITA is committed to providing an
purchase" process for | goals; also raise the approval threshold online process tracking system for all
large procurements, significantly now that agencies are required to IT procurements that would be
set measurable goals include all kinds of costs in their determination of available to its customers and

13 for timeliness of project costs. industry partners.

response “Best practices” working time frames
from receipt of complete specs to
award will be established based on
commodity code.

Fred Norman Establish a vendor -Would act as a single point of contact for IT Administrative The Secretary of Technology or the

14 liaison with Secretary of | vendors to navigate the maze of the Information Technology Investment

Technology Commonwealth. Board may more appropriately
address this goal.

Fred Norman Agencies provide timely | -Once the short list is chosen, it should be Administrative Although VITA is attempting many
notification of short list | published and vendors notified so that they can solutions to decrease the time
selections commit resources to other projects instead of involved for its industry partners in IT

being left waiting for an answer. procurements, including
prequalification, developing a “short

15 list" is still under review.

Publishing a “short list” of “intended
awards” may leave VITA open to
protest before negotiations are
complete and a true decision to
award has been made.

Chris Long Initial review of whether | -Commonwealth should consider whether Administrative This requires a policy determination
service or good being government should be involved in the function that is outside of VITA's statutory IT

16 procured is an before it seeks to procure goods or services to procurement responsibilities.

appropriate role for
government

achieve it. That review should be based on merit
and appropriateness of the function and requires
openness and public comment.

§2.2- 2012(c) requires VITA to be
procurement vehicle for all IT.
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No.

Source(s)

Goal

Explanation

Statutory or
Administrative

PRELIMINARY VITA PROREFORM
ADMINISTRATIVE PROPOSALS

17

Diane Horvath
Bud Oakey

Establish IT
procurement best
practices

Administrative

VITA’s recommendations are based
on the following “best practices” for
IT procurement::

Use of technology brokering services,
when appropriate.

Solution-oriented IFBs and RFPs
Value-based purchasing - the state
buys the best IT solution available,
not the one that costs the least.
Long-term strategic partnerships with
qualified industry partners.

Shared risks and benefits between
the state and its industry partners.
Pool of qualified industry partners.
Enterprise-wide architecture for
COVA.
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I-Gov Long-Term Goals M atrix

Statutory or PRELIMINARY VITA PROREFORM
No. | Source(s) Goal Explanation Administrative | ADMINISTRATIVE PROPOSALS
Ron Jordan Enact a Public-Private -Allow unsolicited proposals Statutory “Technology infrastructure” was added
Technology Partnership | -Encourage vendor consortiums as a “qualifying project” under the PPEA
1 Act -State does not have the general fund resources in the 2003 General Assembly session.
to successfully develop, implement and operate (HB 1925, Patron: Nixon).
large ERP projects/systems
Ron Jordan Establish a Technology | -Debt financing for major general fund projects Statutory
Bud Oakey Trust Fund similar to and for technology upgrades
Higher Education Trust | -Direct appropriations to the fund buy-down the
Fund for Technology cost of borrowing by agencies
2 -Agencies repay loans through operating
appropriations on a pre-determined basis
-Assures funding continuity for general fund
multi-year projects without getting caught in the
budget process each year.
Ron Jordan Establish a single entity | -Review the business case and agency capacity | Administrative This goal is being addressed b VITA' s
3 and review process -Review the total cost of ownership or return on Strategic Management Services division.
investment as appropriate
-Monitor progress on an exception basis
Bud Oakey Replace the existing -Western States Contracting Alliance (WSCA) is | Administrative VITA's research reveals a 3-4% across
Bruce Wine state PC contract with a | a contracting vehicle available to all government the board savings could be possible for
subscription to WSCA. entities where the volume of purchases is pooled purchases made through WSCA vs.
with other members of the alliance to obtain the COVA present negotiated volume
very lowest prices. Over 30 states including discounts.
4 Louisiana and Georgia currently use WSCA VITA is conducting an ongoing evaluation

nearly exclusively. Over $2Billion has been
purchased through WSCA since October of
1999.

whether it would be more beneficial to
COVA to join WCSA (and diminish its IFA
recovery)/develop a WSCA-like entity
with a beneficial IFA recovery
mechanism.
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Appendix 5

2004 LEGISLATIONWITH TECHNOLOGY OR SCIENCE CONTENT
(ALPHABETICALLY BY SUBJECT M ATTER)

L egidation recommended by the Joint Commission on Technology and Scienceisin bold.
Passed legidation isitalicized.

House HJ HR SB SJ Totals
Bill
Introduced 132 25 1 55 8 221
Passed 71 13 0 34 4 122
Failed 61 12 1 21 4 99

2004 L egidation with Technology and Science Content

Commer ce (44)

HB 88 Entrepreneuria Encouragement Program; created for Start-up businesses.

HB 246 Retail Sales and Use Tax; applicable to telephone calling cards.

HB 256 Gift cards and gift certificates; disclosures of rules for issuance.

HB 263 Credit card and other openend accounts, cancellation, notification and liability.

HB 266 Prescription claims; dectronic funds transfers to pay benefit provider.

HB 282 Income tax, state; qualified equity and subordinated debt investment tax credit.

HB 541 Entrepreneuriad support network; CIT to develop statewide focus for development
thereof.

HB 547 Higher educ. inst. & industry; development of policies and strategies to eliminate
barriers between.

HB 548 Uniform Computer Information Transactions Act (UCITA); changes in
provisions.

HB 689 Telephone Privacy Protection Act; prohibits telephone solicitation to persons on
Do-Not-Call Registry.

HB 694 Biodiesd fud; minimum content in diesd fud.

HB 788 Retaill Sdes & Use Tax Act; renamed Streamlined Sdes & Use Tax Act to conform
w/nationa agreemen.

HB 798 Telephonic reading services; created.

HB 938 Teephone companies; loca exchange service competition policy.

HB 1156 Payday loans; use of Internet database for borrowers, restric. on loans made to spouses
of military.

HB 1159 Income tax, state; electronic filing by tax preparers.

HB 1164 Income tax, corporate; credit for teleworking.
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HB 1174
HB 1188

HB 1189
HB 1372
HB 1375
HB 1463
HB 1488
HJ 20

HJ 39
HJ83

HJ84

HJ 120

HJ 130

HJ 176

SB 116
SB 117

B 119
SB 232
SB 282
SB 514

B 632
B 646
B 659
B 668
SB 673
SJ40

SJ53

Telecommunications and video taxation; proposed changes.

Retall Sdes & Use Tax; exemptions include tangible. persona property or services
acquired through Internet.

Credit cards; contract formation, occurrence of transaction.

Product lidhility; exemption for products containing open and obvious dangers.

Retall Sales and Use Tax; exemptionsfor certain contractors.

Retail Sales and Use Tax; constitutional nexus for imposition.

Sdes and use tax exemptions, commercid and indudtrid.

Sem cdl research; joint subcom. to study medical, ethica, & scientific issues rdating
thereto.

Businesses; joint subcommittee to study economic development and retention thereof.
Reproductive technology, asssted; Joint Comm. on Hedth Care to study practices &
ethicd issues.

Reproductive technology, asssted; joint subcommittee to study regulation of embryo
[aboratories.

Nanotechnology research and economic development opportunities; Joint
Commission on Technology & Science to identify.

North American Free Trade Agreement & World Trade Organization; U.S. to
withdraw.

Retail Sales and Use Tax, remote; joint subcommittee to study impact of
collection on economy.

Electric utility restructuring; municipa and sate aggregeation.

Electric utility providers minimum stay requirement by commercid and indudrid
customers.

Uniform Commercial Code; revisions concerning electronic documents of title.
Economic Development Incentive Act; created.

Tdephone companies, filing a cogt dlocation manudl.

Retall Sdes & Use Tax Act; renamed Streamlined Sdes & Use Tax Act to conform
wi/nationd agreement.

Retail Sales and Use Tax; exemptions include software and content delivered
electronically.

Biotechnology Commercialization Loan Fund; created, report.

unday closing laws; abolishes "Blue laws."

Retail Sales and Use Tax; constitutional nexus for imposition.

Voice-over-Internet  Protocol; exempt from regulation by State Corporation
Commission.

North American Free Trade Agreement & World Trade Organization; U.S. to
withdraw.

Retall Sdes & Use Tax, remote; joint subcommittee to study impact of collection on
€conomy.

Criminal L aw and the Courts (27)

HB 118

Wiretaps; expands crimes for which Attorney General may apply for orders.
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HB 130
HB 170
HB 184

HB 214
HB 255
HB 397
HB 509
HB 566
HB 650
HB 663

HB 722
HB 786
HB 977
HB 1053
HB 1058
HB 1125
HB 1478
HJ 79
HJ 288

HJ 517
B 241
SB 250
SB 275
B 325
B 575
B 634

Staking; pendty for subsequent offenses.

False discount coupon; pendty for use, definition.

Malicious bodily injury; penalty by means of an infectious biological subst. or
radiological agent.

Amber Alert system; use.

Cdl phones, prohibits use while driving.

Video or computer games, prohibits sae of those with violent content.

Circuit court clerks; conversion of papersin ended cases.

Computer trespass, applicable to adding or dtering information without authority.

Wire, electronic or oral communications; penalty for illegal interception.

Filming, videotaping or photographing of another; penalty when permission not
given.

Credit card theft; what congtitutes.

Driving under influence of alcohol or drugs; procedure for taking blood samples.
Circuit court records; fees allowed for remote access.

Crimina pendlties; revison throughout Code.

Forfeiture statutes; transfer to criminal procedure code.

Computer crimes; penalty when committed by adults.

Concealed handguns; procedure for obtaining permit.

Mistaken identification in criminal cases; Crime Commission to study.

Supreme Court of Virginia; encouraged to amend Rules of Court on electronic
filing.

Judges, election in circuit court, generd digtrict court, & juv. & dom. rela. digtrict court.
Land records; use of secure remote access, increases Technology Trust Fund Fee.
Wire, dectronic or oral communications, no pendaty if parties consent to interception.
Computer trespass, gpplicable by means of a computer virus.

Counterfeit controlled substance; definition.

Child pornography; penalty for solicitation, registration as a sex offender.
Applicant Fingerprint Database; created for Sate Police to use in criminal
background checks.

Privacy and | dentity Theft (33)

HB 157
HB 179
HB 229
HB 305
HB 332
HB 382

HB 487
HB 537
HB 538

Secure |dentification Act; created.

Persona information; prohibits posting certain on Internet.

Power of attorney; acceptance of socia security numbers.

Assisted reproductive technology program; disclosure of gamete donors.

Power of attorney; removal of social security numbers from instrument.
Concealed handguns; confidentiality of social security numbers in permit
applications.

Freedom of Information Act; record exemption for owner/operators of aircraft.

Credit cardstransactions; printing of information on receipts.

Freedom of Information Act; exempts numbers for cell phones, pagers, etc., of
law-enforcement personnel.
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HB 543
HB 697
HB 753
HB 872
HB 876
HB 877
HB 878
HB 879
HB 948
HB 1304
HB 1330

HB 1383
HB 1389

HB 1424

HJ 134

HJ 162

HJ 206

B 224

SB 293

B 297

SB 305

B 336

B 337
B 344

Government Data Collection & Dissemination Practices Act; use of unique
identifying numbers limited on public records.

Event data recorders in motor vehicles, manufacturers to disclose.

Per sonal Information Privacy Act; restricting use of social security numbers.

| dentity theft; identification, issuance of an Identity Theft Passport.

Mental health information; disclosure.

Health records; procedure for certain patients to obtain access to their records.
Health records; access by guardians ad litem and attorneys representing minors
and certain adults.

Health records; privacy provisions.

Court documents; abbreviated social security number of judgment debtor.

Invasive technologies; public bodies to conduct andlysis when authoriz. or prohibiting
use, report.

Government databases and data communications; reporting of incidents that
threaten security.

DMV records; access by insurance companies.

Land records, pendty for providing remote access without written certification of
compatibility.

Personal Information Privacy Act; restricting use of date of birth as conditi. for
accepting checks.

Health records; Joint Commission on Health Care to study use and disclosure
ther eof.

Smart driver's licenses and identification cards; joint subcommittee to study
issuance.

Condtitutional amendments; intruson & invason of privacy unreasonable searches and
selzures.

Medical treatment options; physician disclosure.

Foreign persond identification cards; acceptance.

Freedom of Information Act; exempts numbers for cell phones, pagers, etc., of
law-enforcement personnel.

Tax information; does not prohibit release of information to persons who are subject
thereof.

Judicial Inquiry and Review Commission; removes onfidentiality of evidence
concerning a judge.

Health records; privacy, access, etc.

Telephone Privacy Protection Act; prohibits telephone solicitation to persons on
Do-Not-Call Registry.

State and L ocal Gover nment (105)

Local Government (11)

HB 189
HB 372

Library computers; juveniles Internet access.
Utility tax; imposition on local consumers in Towns of Herndon and Vienna for
mobile phone usage.
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HB 411
HB 475
HB 769
HB 873
HB 919
B14

B 280
B 316

B 627

Electronic pollbooks and registration inquiry devices; use by localities.

Libraries; use of technology protection measures.

Career and technical education; to be included in curriculum.

Alert and warning system; localities to establish in event of emergency or disaster.
Water and sewer authorities; conduits for fiber optic cable.

Utility tax; imposition on local consumers in Town of Iron Gate for mobile phone
usage.

Cable television services by certain localities; provisions.

Utility tax; imposition on local consumers in Towns of Herndon and Vienna for
mobile phone usage.

Utility tax; imposition on local consumers in Towns of Vienna and Clifton for
mobile phone usage.

Procurement (20)

HB 148

HB 165
HB 243
HB 262
HB 315
HB 470

HB 478

HB 508
HB 749

HB 842

HB 1010
HB 1040
HB 1043
HB 1145

HB 1360

HJ93
B35

SB 151
B 302

B 598

Public-Private Education Facilities & Infrastructure Act; provisions for
performance & payment bond.

Procurement Act, Public; consolidation of contracts.

Procurement Act, Public; preference for goods made in United States.

Procurement Act, Public; women and minority-owned business participation.
Procurement Act, Public; preference for Virginia products and firms.

Procurement Act, Public; includes online auctions and U.S. General Services
Adminstration.

Information technology and telecommunications procurement; exempts UVa
Medical Center.

Computers; teachers may purchase on state contract for use outside classroom.
Procurement Act, Public; cooperative procurement with U.S. General Services
Administration.

Virginia Information Technologies Agency (VITA); use of open source software.
Procurement Act, Public; contractswith only U.S. citizens, legd diens, etc.
Procurement Act, Public; public notice of Request for Proposals.

Competitive Government Act; created, reports.

Procurement Act, Public; small, and women- and minority-owned business
participation.

Information technology & telecom. procurement; shall be in accordance with
access bility standards.

Procurement Act, Public; joint subcommittee to study.

Procurement Act, Public; includes online auctions and U.S. General Services
Administration.

Procurement Act, Public; preference for goods made in United States.

Procurement Act, Public; cooperative procurement with U.S. General Services
Administration.

Procurement Act, Public; small, and women- and minority-owned business
participation.
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State Government (74)

HB9
HB 29
HB 30
HB 106

HB 276
HB 354
HB 358

HB 384
HB 415

HB 465

HB 466

HB 544
HB 545

HB 546

HB 617
HB 708

HB 783
HB 799
HB 837
HB 932
HB 933

HB 987
HB 1000

HB 1009
HB 1017
HB 1023
HB 1094

HB 1100

Business-Education Partnership Program and Advisory Council on; abolished.
Budget Bill. Additional appropriations for 2002-2004 biennium.

Budget Bill. Appropriations for 2004-2006 biennium.

Satewide Agencies Radio System (STARS); financing through bonds and vehicle
rental fees.

Unclaimed property; electronically filing of reports.

Assistive Technology Loan Fund Authority; powers.

Freedom of Information Act; posting of notice of rights and responsibilities by
state public bodies.

State agencies, Governor to initiate afinancid and management review.

Emergencies and disasters; Governor to conduct an annual statewide drill on
response thereto.

Public records; treasurer may impose a remote access fee to cover operational
expenses.

Unclaimed property; notice of public sale through post, print, electronic media,
etc.

"Virginiais for Technology" marketing campaign; to be developed to attract businesses.
Integrated research & academic campuses;, Research & Technology Advisory
Commission continue its examination of establishing.

Technology programs; Secretary of Technology to monitor, and D report on
broadband communication. trends.

Distance learning; development and use in higher educational institutions.
Economic Development Partnership Authority; duties relating to businesses relocating to
State.

Controlled substances; eliminates certain required inventory by Divison of
Forensic Science.

Voting devices and systems, expert review.

Election laws; changesin voter equipment and technology.

Advanced Learning and Research, Ingtitute for; increases membership of
governing board.

Advanced Learning and Research, Institute for; designated an educational
ingtitution.

Electronic voting systems,; to be equipped with voter-verified paper balots.

Mason Enterprise Center of George Mason University; duties, abolishes Innovative
Technology Authority.

Educationa Ventures Consortium; created.

Absentee ballots; applications may be made on line.

Absentee ballots, gpplications may be made on line.

Sate agencies, establishment of alternative work schedule and telecommuting
policy.

Budget Bill; gate specia funds not to be used for any other purpose.
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HB 1200
HB 1213
HB 1231
HB 1282
HB 1357
HB 1364
HB 1380

HB 1386

HB 1467
HJ3
HJ6

HJ 13

HJ 105

HJ 168
HJ 172

HJ 174

HJ 177

HJ 190
HJ 198

HJ 324
HR3
B3
B9

SB 29
SB 30
B 39
SB 102
SB 137
B 161
B1l71
SB 182
B 278

Electronic voting systems; to be equipped with paper copy record of votes.

Rural Virginia, Center for; created.

Collegial bodies; changes and conformity of provisions.

Voter regidtration cards; not to be used as evidence of identity or residence.

Freedom of Information Act; exempts certain meetings of General Assembly.
Freedom of Information Act; exempts certain emergency service records.

Freedom of Information Act; includes dectronic communication meetings of loca public
bodies.

Biotechnology Research Park Authority; renamed Biotechnology Research Partnership
Authority.

Broadband communications services, Secretary of Technology to monitor trends.
Condtitutional amendment; Governor's term of office (first reference).

Public Records Act; j.s. to study, including electronic records & effect on state
depository system.

Governor, two-term; js to study appropriate bal. of power between leg. & exec.
branches to support.

School infrastructure for K-12; joint subcom. to study level of assistance to local.
nec. for devel.

Great Virginia Teach-In; designating as March 27-28, 2004.

Income tax; JLARC to collect data & info. from states replacing revenues w/sales
& use tax revenues.

Voting equipment; joint subcom. to study certif. process, performance, and
deployment ther eof.

Nationa Lambda Rail Advanced Performance Standard Initiative; Joint Commission on
Technology & Science to study.

Condtitutiona amendments; votes required for increase in taxes (first reference).
Videoconferencing equipment; Clerks of House of Delegates and Senate to collect data
on cost savgs.

Commending the Virginia Technology Student Association.

House of Delegates; procedures governing live televison coverage of sessons.

Soecial funds; abolishes those that are dormant and their associated programs.
Employment Commission; eliminates requirement for development of workforce
plan during times of economic recession, etc.

Budget Bill. Additiona appropriations for 2002- 2004 biennium.

Budget Bill. Appropriations for 2004-2006 biennium.

Satewide Agencies Radio System (STARS); financing through bonds.

Electronic voting systems; requirements.

Electronic voting systems; to be equipped with paper copy record of votes.
Computers; disposition of surplus equipment.

Wireless E-911 Fund; provisions for payments

Freedom of Information Act; exempts certain maps in geographic information systems.
Telemedicine initiatives; abolishes reporting requirements by Commissioner of
Health.
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B 313
B 352
B 407
B 565

B 599
B 608

SB 689

SB 691
Si1

SJ28

SJ 101
SJ 102
SJ 107
SJ 130

Election laws; changesin voter equipment and technology.

Freedom of Information Act; reorganization of record exemptions.

Rural Virginia, Center for; created.

Health-related data elements; Secretary of Health & Human Resourcesto create a
reference database.

Retirement System; electronic communication to State and local members.
Satewide Agencies Radio System (STARS); Secretary of Public Safety to
implement.

Senate; prohibits use of televison or other dectronic Sgnas generated thereby for
political or commercia purposes.

Legidative gppointments; definition of nonlegidative citizen member.

Public Records Act; joint sub. to study, eectronic records & effect on state deposit
sysem.

Educationd technology funding; joint subcommittee to review feeshility of
implementation thereof.

Confirming Governor's appointments, commerce and trade.

Confirming Governor's appointments; education.

Confirming Governor's appointments; technology.

Supreme Court of Virginia; encouraged to amend Rules of Court on electronic
filing.

Transportation and Motor Vehicles (12)

HB 19
HB 86
HB 87
HB 155
HB 287
HB 366
HB 370
HB 887
SB 92
B 148

SB 176
SB 581

Traffic dgnds, use of photo-monitoring in any locdlity.

Driver'slicense; authorized copying by banks and financial institutions.
Mobile infrared transmitters; certain prohibited.

Mobile infrared transmitters; certain prohibited.

"Smart Road" construction funds; alocation.

Mobile infrared tranamitters; certain prohibited.

Traffic Sgnas, abolishes sunsat on use of photo-monitoring systems.
Emissions inspections,; exempts hybrid vehicles.

Traffic dgnds, use of photo-monitoring systemsin any locdity.

Tall facilities; disclosure of data generated by automated el ectronic toll-collection
Systems.

Traffic gnas; abolishes sunset on use of photo-monitoring systems.

Cdl phones; prohibits use while driving.
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Appendix 6

Final Summaries of 2004 Enacted and Adopted L egidation

with Technology or Science Content

(In Numerical Order by HBs, HIRs, SBsand SJIRS)

Full Text of Legidation Appearsin the 2004 Acts of Assembly

BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

House Bill 9

Cox

Advisory Council on the Virginia Busness-Education Partnership
Program. Abolishes the Advisory Council on the Virginia Busness- Education
Partnership Program and the Virginia Business- Education Partnership Program.
The program was created in 1993 to assst locd programs in obtaining federd
funding to establish local business-education partnerships. The council was
established a the same time to assist the Secretary of Education in implementing
the program and facilitating the development of strategic partnerships between
the public and private sectors to enhance public education and workforce
traning. State funding for the program ended in 2001 and federd funding
ceased on December 31, 2003. This bill is a recommendation of the Joint
Subcommittee to Study the Operations, Practices, Duties, and Funding of the
Commonwedth's Agencies, Boards, Commissons, Councils, and Other
Governmenta Entities pursuant to HIR 159 (2002). This hbill incorporates
House Bill 208.

House Bill 29
Cdlahan
Budget Bill. Amends Appropriations Act of 2003, Chapter 1042.

House Bill 86

Coggrove

Copying driver's licenses, etc. Prohibits reproduction by photograph or
otherwise of any driver's license, temporary driver's permit, learner's permit, or
specid identification card issued by the Department of Motor Vehicles (DMV)
with the intent to commit an illega act. Present law prohibits copying without
pemisson of DMV (but makes no mention of illegd acts or specid
identification cards).
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BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

House Bill 87

Lingamfdter

Mobile infrared transmitters. Prohibits operation by any person of a motor
vehicle on the highways of the Commonwedth when the vehicle is equipped
with amobile infrared transmitter used to preempt or change the signd given by
a treffic light. The bill dso makes it illegd to sdl any of these devices in the
Commonwedth, except for uses permitted by the bill. The bill doesn't apply to
law-enforcement, fire-fighting, life-saving, or rescue vehicles or ambulances
responding to an emergency cal or operaing in an emergency Stuation, nor to
any vehicle providing public trangportation service in a corridor gpproved for
public trangportation priority by the Virginia Department of Transportation or
the governing body of any county, city, or town having control of the highways
within its boundaries. The bill incorporates House Bill 895, House Bill 366, and
House Bill 155.

House Bill 106

Sherwood

Bonds, Virginia Public Building Authority. Authorizes the Virginia Public
Building Authority to issue bonds in the amount of $159,300,000 to finance the
undertaking, development, acquisition and congtruction of the first phase of the
Statewide Agencies Radio System (STARS) and establishes afee a the rate of
two percent of the amount charged for daily rentd vehicles, which revenues
from such fee are dedicated for debt service payments on such bonds.

House Bill 118

Albo

Attorney General; wiretap orders. Expands the ligt of crimes for which the
Attorney General may seek a wiretgp order to include crimes by mobs and
crimes by gangs. Crimina sexud assault is included only for felony offenses that
are not Class 6.

House Bill 148

Hargrove

Public-Private Education Facilities and Infrastructure Act of 2002
Amends the Public-Private Education Facilities and Infrastructure Act of 2002
by requiring locd public entities to have independent design professonds or
other professonds to provide independent anadlysis of the project prior to
proceeding under the Act.

House Bill 184

Oder

Malicious bodily injury; caustic substance. Provides that maicioudy and
intentionally causing bodily injury to another by means of an infectious biologica
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BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

substance or radiologica agent is a fdony punishable by confinement in a Sate
correctiond facility for five to 30 years

House Bill 214

Athey

Amber alert system; issuance of alerts. Claifies that the initid decison to
make aloca or regiond Amber Alert is at the discretion of the local or regiond
law-enforcement officids, but the locd or regiond law-enforcement officids
must provide information regarding the abducted child to the State Police prior
to issuing the dert. Theinitia decison to make a statewide Amber Alert is at the
discretion of the State Police.

House Bill 246

Petersen

Sales and use tax; telephone calling cards. Makes telephone cdling cards
subject to the state sales and use tax and exempts them from al other state and
loca utility taxes.

House Bill 276

Purkey

Unclaimed property; eectronic filing of reports. Requires a person to
electronicaly remit reports containing 25 or more items of funds or other
property presumed abandoned in a format prescribed by the State Treasurer.
The State Treasurer may waive this requirement when he determines; in his
discretion, that it creates an undue hardship. Current law does not specify the
format for remisson.

House Bill 282

Purkey

Income tax; qualified equity and subordinated debt investment tax
credit. Reduces the annud revenue leve required for a company to qudify for
the credit from $5 million to $3 million; excludes companies from participating in
the credit that have dready successfully raised more than $3 miillion in totd
invessment cgpitd; diminates the avalability of the credit to
professond/inditutiond investors such as larger venture capitd funds, ad
adjudts the tax pendties under the credit so they do not creste disincentives to
invesment, and are in line with counterparts in competitive dates. The
provisons of the bill are effective January 1, 2005.

House Bill 332

Pollard

Recordation of instruments; social security numbers. Provides that where
the circuit court clerks have the power to decline to accept any instrument
submitted for recordation that includes a grantor's, grantee's or trustee's socia
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BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

Security number, the atorney or paty who submits the insrument has
respongbility for ensuring that the number is removed from the ingrument
before it is submitted for recordation.

House Bill 354

Bryant

Assistive Technology Loan Fund Authority; powers. Authorizesthe board
of directors of the Assstive Technology Loan Fund Authority to borrow money
to cary out its datutory purposes and to execute evidences of such
indebtedness and to secure the same and to issue negotiable revenue bonds
payable soldy from fees and charges imposed by the authority and to provide
for the payment of the same and for the rights of the holders thereof. The bill
aso adds a definition of bonds and contains technical amendments.

House Bill 358

Suit

Freedom of Information Act; posting by certain state public bodies,

minutes. Requires dl state public bodies created in the executive branch of

gtate government and subject to the Freedom of Information Act (FOIA) to
make available certain information to the public upon request and to post such
information on the Internet, including: (i) a plain English explanation of the rights
of arequester under FOIA, the procedures to obtain public records from the
public body, and the responsihilities of the public body in complying with FOIA;
(i) contact information for the person designated by the public body to () assst
a requester in making a request for records or (b) respond to requests for
public records, and (iii) any policy the public body has concerning the type of
public records it routindy withholds from release as permitted by FOIA. The
bill requires the Freedom of Information Advisory Council to assst gate public
bodiesin the development and implementation of this information, upon request.
The bill dso gpecifies what information must be included in minutes of open
meetings.

House Bill 372

Rust

Local telecommunication tax; the Towns of Herndon and Vienna
Authorizes the Towns of Herndon and Vienna to impose the loca tax on the
purchase of telecommunication service and prohibits Fairfax County from
smultaneoudy imposing such a tax within such towns. Under current law, such
towns would have had to impose such tax on or before January 1, 2000, to
continue to impose such tax in the manner provided.
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BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

House Bill 382

Lingamfdter

Concealed handgun permit applications,; social security numbers. Allows
aclerk of court to withhold from public disclosure the socid security number in
a concedled handgun permit application in response to a request to ingpect or
copy such permit gpplication. However, the socid security number shall not be
withhdld from a law-enforcement officer acting in the performance of his officid
duties.

House Bill 411

WEelch (by request)

Duties of State Board of Elections,; electronic pollbooks. Authorizes the
State Board to provide aregional or statewide list of registered voters to those
locdlities usng dectronic pollbooks or usng eectronic devices at polling place
to check voter regigration information.

House Bill 415

Lewis

Emergency Services and Disaster Law; annual statewide drill. Requires
the Governor to conduct an annuad statewide drill on response to a large-scae
natura disagter. The drill shdl include the participation of loca governments,
affected date agencies, public utilities, law-enforcement agencies, and other
entities as determined by the Governor. The bill dso provides for the Governor
to report to the chairs of the Committee on Militia, Police and Public Safety and
the Senate Committee on Generd Laws on the results of the drill by December
31 of each year.

House Bill 465

Drake

Remote access fees, treasurers. Allows loca treasurers who provide
electronic access to public records to charge a fee to cover operational
expenses. The fee goesinto a specid nonreverting loca fund.

House Bill 466

Drake

State Treasurer; sale of abandoned property. Authorizes the sde of
abandoned property other than money or other certificates of ownership
through the use of eectronic media. Expands the forms of notice of a public sde
that is to occur outsde the Commonwedth to include pogt, print, visud,
telecommunications, or eectronic media or any combination of those forms. All
sdes through the use of eectronic media are deemed to be sdes outsde the
Commonwedth.
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BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

House Bill 470

Nixon

Virginia Public Procurement Act; online auctions and the General
Services Adminigtration. Adds online public auctions and the United States
Generd Services Adminigtration (GSA) as procurement sources available to
public bodies. The hill dso provides that state public bodies may purchase
telecommunications and information technology goods and nonprofessond
services from any contract maintained by GSA upon the approva of the Chief
Information Officer. Thisbill isidentical to Senate Bill 95.

House Bill 478

Nixon

University of Virginia Medical Center; procurement exemptions.
Extends the procurement exemptions granted to the Univerdty of Virginia
Medica Center to information technology and telecommunications projects and
exempts the Medicd Center from the oversaght of the Virginia Information
Technologies Agency (VITA). The exemptions st out in this bill existed under
prior lav as in effect before trandering informaion technology and
telecommunications procurement authority to VITA (successor to the
Department for Information Technology). These exemptions were preserved as
delegated authority in enactment clause 2 in Chapter 579 of the 2002 Acts of
Assembly and clauses 15 and 16 of Chapters 981 and 1021 of the 2003 Acts
of Assembly. The bill renders these exemptions permanent in the new law. The
bill dso adds a cross reference to the Virginia Public Procurement Act stating
the exemption and updates other cross references.

House Bill 508

Marrs

Virginia Information Technologies Agency; contractsfor personal
computers. Allows licensed teechers employed in a full-time teaching capecity
in Virginia public schools or in Sate educationd facilities to purchase persond
computers for use outside the classroom on state contract. Currently, the ability
to buy such persona computersislimited to public school teachers.

House Bill 509

Marrs

Courts of record; digposition of papers. Allowsthe clerk of the circuit court
to use an dectronic format for the archiva of records, papers, and documents
of cases, as long as the clerk converts them in accordance with state electronic
records guiddlines.
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BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

House Bill 537

May

Improper use of payment device numbers. Changes the deadline for old
devices to comply with the prohibition on printing certain information on receipts
from July 1, 2007, to July 1, 2005. In addition, the bill changes the prohibition
of digplaying certain information on payment device recepts from no more than
the last five digits to no more than the last four digits. The bill dso extends the
prohibition to handwritten, imprinted and copied payment device numbers,
except for the one origind. The bill dlows compliance by returning
noncomplying copies to or destroying them in front of the payment device user.
References to credit cards and debit cards were removed because the
Congress preempted the law's application to credit card and debit card receipts
with the reauthorization of the Far Credit Reporting Act. See 15 U.S.C.

1681c(g) and 1681t(b)(5)(A).

House Bill 538

May

Freedom of Information Act; record exemption; cell phone numbers of
law-enfor cement per sonnel. Provides that records of the telephone numbers
for cdlular telephones, pagers, or comparable portable communication devices
provided by a law-enforcement agency to its personnd for use in the
performance of ther officid duties are exempt from the mandatory disclosure
requirements of the Freedom of Information Act. The bill isidentica to SB 297.

House Bill 543

May

Government Data Collection and Dissemination Practices Act; unique
identifying numbers limited on public records. Prohibits filing or creating
public records that contain more than the lagt four digits of any unique identifying
number, unless such use is required by law or the record is exempt from
disclosure. The bill defines unique identifying number as any dphabetic or
numeric sequence, or combination thereof, that is unique and assigned to a
gpecific natura person a that person's request and includes, but is not limited
to, socia security number, bank account number, credit card number, military
service number and driver's license number. The bill excludes fromthis definition
any arbitrarily assgned adphabetic or numeric sequence, or combination thereof,
that is assgned to a naturd person for purposes of identification, in lieu of socid
security numbers, and used for a single, specific government purpose. Ether
preparers or filers of such documents must certify that the document complies
with this prohibition before the documents can be filed. The hill contains a
reenactment clause.
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BILL NUMBER:
PATRON:
SUMMARY:

BILL NUMBER:
PATRON:
SUMMARY:

BILL NUMBER:
PATRON:
SUMMARY:

House Bill 545

May

Academic research and advanced education enterprise. Requires the
Virginia Research and Technology Advisory Commission to continue its
examination of establishing integrated research and academic campuses in the
Commonwedlth. The commission will conduct a feasibility study on building an
academic research and advanced education enterprise in northern Virginia and
Hampton Roads to provide a vehicle for multiuniversity collaboration and closer
tiesto indudry.

House Bill 546

May

Secretary of Technology; duties. Assgnsto the Secretary of Technology the
responsbility for developing and coordinating a comprehengve policy for
research and development in the Commonwedlth. The bill adds the Virginia
Research and Technology Advisory Commisson to the list of agencies for
which he is responsble. The bill dso assigns to the Secretary the tasks of
monitoring and andyzing the technology invesments and drategic initiatives of
other gates to ensure the Commonwedth remains competitive; strengthening
interdate and internationd partnerships and rdationships in the public and
private sectors to bolster the Commonwed th's reputation as a globa technology
center; developing and implementing drategies to acceerate and expand the
commercidization of intelectud property crested within the Commonwedlth;
ensuring the Commonwedth remains competitive in cultivating and expanding
growth indudtries, incuding life scences, advanced maerids and
nanotechnology, biotechnology, and aerospace; and monitoring the trendsin the
availability and deployment of and access to broadband communications
sarvices. The bill adds the Secretary to the cabinet-level committee created to
asss the Secretary of Commerce and Trade in the development of the
comprehensve economic development policy for the Commonwedth; the
Council on Technology Services, the Board of Trustees of the A. L. Philpott
Manufacturing Extension Partnership; and the Advisory Council on Career and
Technica Education to ensure a comprehensve and integrated policy for the
Commonwedlth on education, commerce, workforce and technology. This hill
incorporates HB1467.

House Bill 547

May

State Council of Higher Education for Virginia; policiesand strategiesto
develop human capital. Requires the State Council of Higher Education for
Virginia (SCHEV) to develop policies and drategies to eiminate the barriers
between the Commonwedth's indtitutions of higher education and industry and
enhance the devdopment of human capitd in the Commonwedth. These
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policies and srategies shdl include areview of (i) offering incentives for industry
to patner with univerdties in the practical training of undergraduate and
graduate students; (ii) providing opportunities and incentives for corporate
scientists and engineers to have adjunct gppointments a universities to train and
collaborate with faculty and udents, (iii) assding univerdties in acquiring
funding to build or buy facilities where academic labs and corporate entities can
work together; (iv) providing opportunities and assstance for academic
researchers to take one- to two- year sabbaticas in a corporate setting or
nationd lab and bring that experience back to the inditution; (v) increasing the
two-year leave of absence for science and engineering faculty to generate more
industria-sponsored research; (vi) dlowing industry to fully fund faculty sdaries
and dlow the faculty to work in industry while remaining a university employee,
with proper safeguards in place; and (vii) dlowing faculty to be part-time
univergty employees and part-time industry employees, adso with proper
safeguardsin place.

House Bill 548

May

Uniform Computer Information Transactions Act (UCITA). Amends
UCITA to incorporate changes adopted by the Nationad Conference of
Commissioners on Uniform State Laws (NCCUSL). The hill clarifies that (i)
insurance services transactions are not covered by UCITA even if computers
are used; (ii) the consumer protection law that would have governed in the
absence of UCITA dill governs, (iii) end-user licenses cannaot prohibit or limit
lawful public discusson; and (iv) the laws of fraud, misrepresentation, and unfair
and deceptive trade practices, as they ded with fallure to disclose defects, 4ill
aoply. The bill aso (8) deletes the default rules for license duration and the
number of permitted users when the contract is Slent and returns the defaults to
the common law; (b) provides thet there is no implied warranty with respect to
subjective characterigtics; and (¢) provides that the implied warranties and
obligations concerning noninterference, noninfringement and merchantability do
not gpply to free software. Findly, the bill makes certain technicd amendments
that reorganize a few sections of UCITA to make it easier to read and more
condgent with NCCUSL's find verson of the uniform law. This hill is a
recommendation of the Joint Commission on Technology and Science.

House Bill 617

Carrico

Distance learning. Requires, effective January 1, 2005, that each public
inditution of higher education include informetion in its srategic plan indicating
to what extent, if any, it will use distance learning to expand access, improve
quadity, and minimize the cogt of education. For inditutions using or planning to
use digtance learning in the future, such information shdl include the degree to
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which disance learning will be integrated into the curriculum, benchmarks for
measuring such integration, and a schedule for the evaluation of such courses.
The State Council of Higher Education must assst the governing boards in the
development of such information.

In addition, community colleges are required to maximize the availability and use
of distance learning courses addressing workforce training needs.

House Bill 650

Bdl

Crimes, wiretaps. Corrects an oversght in the wording of the current
provison making it a crime to intentiondly use, or endeavor to use, the contents
of any dectronic communication, knowing or having reason to know that the
information was obtaned through the interception of an eectronic
communication.

House Bill 663

Bdl

Unlawful filming, videotaping or photographing of child; penalty. Provides
that videotaping, photographing or filming a nude or undergarment-clad
nonconsenting person under the age of 18, under circumstances where the
person would have a reasonable expectation of privacy, is punishable asa Class
6 felony. Currently, the offense is a Class 1 misdemeanor without regard to the
age of the nonconsenting person.

House Bill 689

Morgan

Virginia Telephone Privacy Protection Act; telephone solicitation.
Expands the definition of a "telephone solicitation cal” to incdlude solicitation
cdls made to any wireless telephone with a Virginia area code. A telephone
solicitor is prohibited from caling a telephone number that has been placed on
the federd Do Not Cdl Regigtry. The bill provides that the use of a version of
the federa Do Not Cal Registry obtained no more than three months prior to
the date of the tdephone solicitation is an affirmative defense to an action
dleging a violation of the Telephone Privacy Protection Act. The hill requires
telephone solicitors to play a prerecorded identification message that sates the
name and telephone number of the person on whose behdf the telephone
solicitation cal was being made, whenever a live person is not available within
two seconds of completing the greting. Thishill isidentical to SB 344.

House Bill 749
Mashdl, RG.
Public Procurement Act; cooperative procurement U.S. General
Services Administration. Authorizes state and loca entities to enter into a
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cooperative procurement agreement to purchase from any contract of the
United States Generd Services Adminigtration (GSA) or the contract of any
other federd agency. Regarding such contracts, the bill specificaly authorizes (i)
date entities, with the approva of the Director of the Divison Purchases and
Supply, to purchase goods and nonprofessond services other than
telecommunications and information technology, (i) dSae entities, with the
goprova of the Chief Information Officer, to purchase telecommunications and
information technology goods, and (iii) locdlities to purchase goods and
nonprofessiona services. The bill isidentical to SB 302.

House Bill 769

Hurt

Career and technical education. Directs locad school boards to include,
within the currently required career and technica education program, curricula
that promote knowledge of entrepreneurship and smal business ownership.
Current programs are to address "dl types of employment opportunities,” such
as agpprenticeships, the military, and career education schools. The hbill aso
requires that notice of dud enrollment opportunities between high schools and
community colleges be provided to students and parents.

House Bill 783

McDougle

Inventories of controlled substances required by the Board of
Pharmacy; certain limited exceptions. Eliminates the requirement for the
Divison of Forendc Science to inventory the approximately 1200 drugs
maintained in very smdl quantities as "sandards' for making comparisons with
the evidence that may be submitted for andyses. In addition, no inventory for
the purpose of compliance with Board of Pharmacy requirements will be
required of known or suspected controlled substances that have been received
as evidentiary materids for andyses by the Divison of Forensc Science. This
bill tracks federd law to provide limited exceptions to the dtae inventory
requirements, a task requiring many hours of the Divison's gaff time. The
Divison's exceptions gpply to standards of (i) controlled substances on hand at
the time of the inventory in a quantity of less than one kilogram, other than a
halucinogenic controlled substance listed in Schedule | of the Drug Control Act;
or (ii) hdlucinogenic controlled substances listed in Schedule | of the Drug
Control Act, other than lysergic acid diethylamide (LSD), on hand at the time of
the inventory in a quantity of less than 20 grams; or (iii) LSD on hand &t thetime
of the inventory in a quantity of lessthan 0.5 grams.
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House Bill 786

McDougle

Procedure for taking blood samples. Adds pvp iodine and povidone iodine
as substances that may be used to cleanse the part of the body from which a
sample of blood istaken for testing for DUI.

House Bill 798

Petersen

Telecommunications; telephonic reading services. Authorizes funding for
the operation of telephonic reading services through the assessments dready
being received for the telecommunications relay service. "Teephonic reading
sarvices' means audio information provided by telephone to the blind and
visudly impared through a nationdly avalable, multi-state service center to
registered readers in dl parts of the Commonwedth, including the interstate
acquistion and digribution of daly newspgpers and other information.
Enactment of this bill is contingent upon future generd fund appropriations.

House Bill 837

Brink

Voting equipment and technology and related election law offenses,
penalties. Incorporates a number of changes in current law provisons on
voting equipment and related offenses to cover new developments in voting
technology, software, programming and related security and operations issues.
As passed, this bill is smilar to SB 313 except that this bill contains a provison
prohibiting the removd of inoperdtive voting equipment from a polling place on
election day unlessthe remova is explicitly authorized by satute.

House Bill 872

Byron

| dentity theft; fictitious name; identity theft passport; Attorney General
to conduct criminal prosecutions; day care records, penalties. Authorizes
the Attorney Genera, with the concurrence of the attorney for the
Commonwedlth, to assigt in the prosecution of the crimes of identity theft (8
18.2-186.3) and the use of a person's identity with the intent to intimidate,
coerce, or harass (8§ 18.2-186.4). The hill dlows for a conviction under the
identity theft statutes when the defendant uses a fdse or fictitious name. The bill
requires the Divison of Maotor Vehicles, upon natification from the Attorney
Generd that an Identity Theft Passport has been issued to a driver, to note the
same on the driver's abgtract. The bill directs child day programs that reproduce
or retain documents of a child's proof of identity that are required upon the
child's enrollment into the program to destroy them upon the conclusion of the
requisite period of retention. The procedures for the disposd, physicd
destruction or other dispostion of the proof of identity containing socid security
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numbers shdl include al reasonable steps to destroy such documents by (i)
shredding, (ii) erasing, or (iii) otherwise modifying the socid security numbersin
those records to make them unreadable or indeci pherable by any means.

House Bill 873

Van Landingham

Municipalities, alert and warning system. Requires dl locdities with a
population greater than 50,000 to establish an dert and warning plan for the
dissemination of adequate and timely warning to the public in the event of a
warning or threstened disaster. The bill also requires the loca governing body to
amend its loca emergency operations plan to include rules for the operation of
its det and waning plan, which may include outdoor warning Srens,
Emergency Alert Systems, NOAA Weather Radios, amateur radio operators,
or other persona notification sysems that are cgpable of disseminating
adequate and timely warning to the public in the event of an emergency or
threatened disaster. The plan must be established by July 1, 2005.

House Bill 876

O’'Bannon

Disclosure of mental health information. Adds to the law in Title 37.1
relating to disclosure of mental hedlth information various technica amendments
to darify (i) who may submit abill to athird party payor; (ii) that the information
on the patient must include his address and date of birth; (iii) that patient consent
or authorization is required for disclosure of mental hedth informetion; and (iv)
that patient consent or authorization must be in writing and must be dated and
dgned and mugst dso comply with the requirements for authorization of
disclosure set out in subsection G of § 32.1-127.1:03. Subsection G of § 31.2-
127.1:03 requires the name of the patient, the provider and the identity of the
person to whom disclosure may be made, and the nature of the information to
be disclosed.

This bill also sats out a procedure by which a patient may receive a review by
an objective physcian or dinica psychologig of whether the patient may
receive a copy of athird party payors information in those instances where the
treeting physician or clinica psychologist has advised the third party payor that
the information would be reasonably likely to endanger the life or physica safety
of the patient or another person or contains a reference to another person that
would be reasonably likely to cause substantia harm to the referenced person.
The standard for limiting disclosure b the patient who is the subject of the
record is changed from "might adversely affect the patient's hedth” to "would be
reasonably likely to endanger the life or physical safety of the patient or another
person, or that such record makes reference to a person other than a hedth
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care provider, and the access requested would be reasonably likely to cause
substantial harm to such referenced person.”

House Bill 877

O'Bannon

Health records privacy; procedure for certain patients to obtain access
to their records. Revises the various laws setting out an exception to the
patient's traditiona access to his own hedlth records to provide congstency with
anew procedure that must be used to ensure fair appraisal of the judgment of a
tregting physician or clinical psychologist concerning the potentid harm to the
patient or others that could result from such access. This provison revises the
standard by which a patient can be denied access to his records to require the
tregting physician or dinica psychologist to find that areview of the individud's
hedlth records would be reasonably likdly to endanger the life or physcd sdfety
of the individua or another person, or that a reference in the hedth records to
another person would ke reasonably likdy to cause substantid harm to the
referenced person. The individud may designate a reviewing physician or
clinical psychologist at his own expense, or the rdlevant hedlth care provider or
insurance entity denying access to the hedlth record will designate a reviewing
phydscian or clinicd psychologist a the expense of the rdevant hedth care
provider or insurance entity. The designated physician or clinical psychologist
will make a judgment as to whether the health record should be made available
to the individud. The access decison of the designated reviewing physician or
clinica psychologist must be followed.

House Bill 878

O’'Bannon

Access to health records for guardians ad litem and attorneys
representing minors and certain adults in court proceedings. Ensures
compliance with federd regulations concerning protected hedth informeation
promulgated pursuant to the Hedlth Insurance Portability and Accountability Act
while providing access to health records and information for guardians ad litem
and attorneys representing minors in juvenile and domestic court proceedings,
proceedings to authorize treatment for patients incapable of providing consent
to trestment, persons who are subject to petitions for involuntary commitment,
and respondents who are the subjects of petitions to appoint guardians and/or
conserveators.

House Bill 879

O’'Bannon

Health records privacy. Revises the Virginia patient privacy provison to
comply more closdly with the regulations promulgated pursuant to the federd
Hedth Insurance Portability and Accountability Act of 1996, as amended,
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relating to hedlth records. Closer compliance is achieved through various syntax
changesin terminology, definitions, and forms, and revisions and additions to the
definitions, eg., "hedth care entity,” as defined in this provison, includes dl

hedlth care providers, hedth plans or hedth care clearinghouses. The hill refers
to an "individud" ingtead of a "patient”; to "hedth records’ instead of "medica
records’; and "hedth care providers' or "hedth care entities’ indead of
providers. This provison aso revises the standard by which a patient can be
denied access to his records to require the treating physician or dinicd
psychologist to find that a review of the individud's hedth records would be
reasonably likely to endanger the life or physca safety of the individua or
another person, or that a reference in the health records to another person
would be reasonably likely to cause substantia harm to the referenced person.
The individua may desgnate areviewing phydcian or dinicd psychologist a his
own expense or the hedth care entity denying access to the hedth record will

desgnae a reviewing physcian or dinicd psychologist a the expense of the
relevant hedth care entity. The designated physician or clinica psychologist will

make a judgment as to whether the hedlth record should be made available to
theindividud.

House Bill 887

Flum

Emissions ingpections; hybrid vehicles. Exempts qudified hybrid vehicles
from the motor vehicle emissions ingpection program.

House Bill 919

Phillips

Water and sewer authorities, conduits for fiber optic cable. Permits water
and sawer authorities to ingtdl, own and lease pipe or conduit for purpose of
carrying fiber optic cable provided that certain conditions are met.

House Bill 932

Marshall, D.W.

Ingtitute for Advanced L earning and Resear ch. Increases the membership
of the governing board of the Indtitute for Advanced Learning and Research
from nine to 15 by adding Six citizen representatives, two each gppointed by the
Governor, the Senate Committee on Privileges and Elections, and the Speaker
of the House of Delegates.

Created by the 2002 Session, the Inditute is located in Danville and was
founded by Averet Universty, Danville Community College, and Virginia
Polytechnic Inditute and State Univergity. The Inditute is aithorized to enter
into and administer agreements with ingtitutions of higher education to ddiver
traditiona and dectronic education and is to diversfy the region's economy by
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providing a site for the development of technology and a trained workforce and
expanding access to higher education in Southside Virginia

House Bill 933

Marshdl, D.W.

Ingtitute for Advanced Learning and Research. Adds the Ingtitute for
Advanced Learning and Research to the ligt of those entities characterized as
"educationd indtitutions' and "governmentd indrumentdities for the
dissemination of education.”

Created by the 2002 Session, the Inditute is located in Danville and was
founded by Averett Universty, Danville Community College, and Virgnia
Polytechnic Inditute and State Universty. The Inditute is to diversfy the
region's economy by providing a ste for the development of technology and a
trained workforce and expanding access to higher education in Southsde
Virginia

Current law desgnates as "educationd inditutions' the Commonwedth's four-
year public colleges and universties, the Virginia Community College System,
the Woodrow Wilson Rehabilitation Center, the Virginia Schools for the Desf
and the Blind, the Eagtern Virginia Medica School, and the Southwest Virginia
Higher Education Center. This classfication as an educationd inditution will
enable the Indtitute to issue bonds with the gpprova of its governing board and
the Governor (88 23-15 and 23-19), acquire property (8 23-16), be digible
for its bonds to be purchased by the Virginia College Building Authority (88 23-
30.24, 23-30.25, 23-30.27, and 23-30.28), establish a campus police
department (8§ 23-232), and authorize such campus police to purchase ther
service handguns (§ 23-232).

This desgnation will not empower the Inditute to esablish unfunded
scholarships (8 23-31), nor will it place the Ingtitute under the State Council of
Higher Education for Virginia (SCHEV), the coordinating council for two- and
four-year public colleges and universties. In addition, the designation does not
require the Indtitute to submit an annud report to SCHEV regarding financid
Statements (8 23-1.01).

The term "educationd ingtitution” appears in avariety of contexts throughout the
Code. The term, for purposes of § 23-14, does not necessarily include dl

entities described as "indtitutions of higher education” or "inditutions of higher
learning” elsewhere in the Code.

"Educationd inditution” is used broadly in Code provisons addressing metters
such as employment, prohibited contracts, and certain fiedd permits.
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"Educationd inditutions' may adso sdl red edae (8 13.1-901); establish
educationa tdevison dations (8 15.2-966); have students excluded from
certan toll payments (8 22.1-187); and have governing board members
reimbursed for travel expenses (8 23-3). Public "educationd inditutions'
recalving sae funds may not discriminate againgt persons with disabilities (8
51.5-43). Not referenced in 8§ 23-14, nor subject to SCHEV as a coordinating
council, are these desgnated "educationd inditutions': the Miller School of
Albemarle, the Board of Regents of Gunston Hal, the Frontier Culture
Museum, the Science Musaum of Virginia, the Jamestown-Y orktown
Foundation, and The Library of Virginia. The term has dso been usad in
reference to private correspondence schools (8 22.1-319). Designation as an
"indtitution of higher education” has been applied to the Virginia Museum of Fine
Arts, (which is not designated as an "educationd ingtitution”) as well as the
Science Museum of Virginia, and specificaly makes these entities igible to
receive property and funds from locdities (8§ 23-3.1) and to maintain their Sate
gppropriations, despite any increases in endowment funds (8 23-9.2).

House Bill 938

Kilgore

Tedecommunications, competition policy. Directs the State Corporation
Commission, in resolving issues and cases concerning local exchange telephone
service under the federd Telecommunications Act or State law to congder it in
the public interest, as gppropriate, to treat al providers of loca exchange
telephone services in an equitable fashion and without undue discrimination and,
to the greatest extent possible, apply the same rules to dl providers of locd
exchange telephone sarvices. The Commission is aso required to condder it in
the public interest, as appropriate, to promote competitive product offerings,
invesments, and innovations from dl providers of such sarvicesin dl aress of
the Commonwedth and to reduce or iminate any requirement to price retall
and wholesde products and services a levels that do not permit providers of
such services to recover their costs of those products and services.

House Bill 977

Reese

Remote access fee. Allows clerks the additiona option to assess the remote
access fee by flat rate. Current law alows ether for fees on each inquiry or fees
for actud connect time.

House Bill 1043

Saxman

Competitive Government Act. Requires the Governor to conduct biennidly
an enterprise-wide examination of the commercid activities that are being
peformed by date employees to ensure that such activities are being
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accomplished in a most cogt-efficient and effective manner. The examination
may be conducted by a commercid source through a solicitation under the
Public-Private Education Fecilities and Infrastructure Act or the Public
Procurement Act. The hill adso provides for the Secretary of Administration to
submit a report on the initid examination to the Governor and the Chairs of
Appropriaions and Senate Finance by January 1, 2006 and theresfter every
two years. In addition, the bill provides for the Secretaries of Adminigtration,
Finance and Technology to update the list of commercia activities established
by the Commonwedth Competition Council and to provided guidance to sate
agencies in outsourcing efforts.

House Bill 1058

McDonnell

Transfer of forfeiture statutes to the criminal procedure code. Moves
forfeiture provisons from Title 182 (crimind law) to Title 19.2 (crimina
procedure) without substantive change.

House Bill 1094

Moran

State employees; establishment of agency alternative work schedule
and telecommuting policy. Requires the head of each dtate agency to
edablish a tdecommuting and dternative work policy under which digible
employees of such agency may telecommute, participate in dternative work
schedules, or both. The hill also requires each agency head to set target gods
for the number of pogtions eigible for dternative work schedules by July 1,
2009. Thishill isidentica to SB 468.

House Bill 1125

McDonnel

Computer crimes committed by adults. Clarifies language to ensure that 18-
year-olds are covered by the datute crimindizing use of a communications
gystem to solicit sexud activity with children.

House Bill 1145

McDonnell

Virginia Public Procurement Act; small, women and minority-owned
business participation. Authorizes the Governor and locdities to implement
remedid programs when there exids a rationd bass for smdl business
enhancement or an andydss that documents datidticdly sgnificant disparity
between the avalability and utilization of women and minority-owned
businesses. The bill dso provides that any andysis performed by the Governor
or alocdity as abasis for determining the existence of discrimination based on
race or gender in the awarding of contracting opportunities shal comply with the
procedura and evidentiary standards established by the United States Supreme
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Court in The City of Richmond v. J. A. Croson Company, 488 U.S. 469,
(1985). This hill incorporates House Bill 262 and House Bill 520. The hill is
aso identical to SB 598.

House Bill 1159

Hull

Individual income tax preparers, eectronic filing, penalty. Requires
income tax return preparers who prepared at least 100 individual income tax
returns for any taxable year beginning on January 1, 2004, (200 returns for
taxable years beginning January 1, 2003) to file tax returns for al subsequent
taxable years usng dectronic means or software that produces a two-
dimensiond barcode using two- dimeng ond-technology reflecting information.

House Bill 1174

Bryant

Teecommunications taxation; Section 1 bill. Proposes changes in the way
telecommunications are taxed that would reped severd date and locd taxes
and replace them with a yet-to-be-named tax and E-911 fee and tax. Following
the 2004 Generd Assambly Session, the working group of industry and loca
government representatives that has been assdting the Joint Subcommittee
Studying the State and Locd Taxation of the Entire Telecommunications
Industry and Its Customers within the Commonwedth (HJR 651, 2003; HIR
209, 2002) with its work would continue to meet and work on remaining issues.
The working group would report its recommendations to the chairmen of the
House and Senate Finance Committees no later than November 15, 2004. The
proposd is for legidation to be introduced during the 2005 Genera Assembly
that would actualy contain the provisons necessary to carry out thisintent. This
method is Smilar to the manner used for developing the changes needed for
electric utility deregulation.

House Bill 1189

Scott, M.

Contract formation; federal Fair Credit Billing Act. Provides that a
transaction shall be presumed to have accurred at the mailing address most
recently provided by the holder of a credit card to the card issuer. The place
where such a credit card transaction occurred is relevant in a determination of
whether a credit card purchaser is able to assert certain claims and defenses
pursuant to the federa Fair Credit Billing Act.

House Bill 1213

Landes

Center for Rural Virginia. Edablishes the Center for Rurd Virginia as an
independent locd entity without political subdivison status for the purpose of
sugtaining economic growth in the rurd areas of the Commonwedth. The
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Center shdl be governed by a board of directors whose duties shdl include (i)
establishing the Center as a 501(c)(3) tax-exempt corporation and (ii) seeking
federa funds available to sate rurd development councils, pursuant to the Farm
Security and Rurd Investment Act 2002, P. L. 107 -171. Thishill isidentica to
SB 407.

House Bill 1231

Griffith

Clarifications for certain collegial bodies. Conforms certain collegid body
requirements to meet the legidative guiddines adopted by the Joint Rules
Committees and codifies certain existing collegid bodies. These bodies include:
the Indtitute for Advanced Learning and Research, the Commonwedth Council
on Aging, Alzheimer's Disease and Related Disorders Commission, the Capitol
Square Presarvation Council, the Advisory Council on Career and Technical
Education, the Chesapeake Bay Commission, the Chesapeake Bay Restoration
Fund Advisory Committee, the Virginia Cod and Energy Commission, the
Virginia Code Commission, the Virginia State Crime Commission, the Crimind
Jugtice Services Board, the Crimind Sentencing Commission, the Advisory
Board of Economids, the Commission on Electric Utility Restructuring, the
Ethics Advisory Pands of the House and Senate, the Freedom of Information
Advisory Council, the Council on Virginias Future, the Geographic Information
Network Advisory Board, the Hampton Roads Transportation Didtrict
Commission, the Virginia Housng Study Commission, the Virginia Council on
Human Resources, the Information Technology Invesment Board, the Virginia
Commission on Intergovernmenta Cooperation, the Joint Legidative Audit and
Review Commisson, the Judicid Council, the Judicid Inquiry and Review
Commission, the Advisory Committee on Juvenile Judtice, the Legidative
Support Commission, the Virginia Military Advisory Council, the Dr. Martin
Luther King, . Memorid Commisson, the Martin Luther King, J. Living
History and Public Policy Center, the Northern Neck-Middle Peninsula Public
Education Consortium, the Northern Virginia Trangportation Authority, the
Northern Virginia Trangportation Didtrict Commission, the Potomac and
Rappahannock Trangportation District Commission, the Governing Board of the
Virginia Office for Protection and Advocacy, the Virginia Public Buildings
Board, the Public-Private Partnership Contracts Oversight Group, the Joint
Regpportionment Committee, the Advisory Council on Revenue Estimates, the
Roanoke Higher Education Authority, the Smal Busness Commission, the
Smdl Busness Environmental Compliance Advisory Board, the Southern
Growth Palicies Board, the Southern Regiona Education Board, the Southern
States Energy Board, the Board of Trustees of the Southwest Virginia Higher
Education Center, the Board of Trustees of the Virginia Tobacco Settlement
Foundation, the Board of Veterans Services, the Board of Directors of the
Virginia Commonwedth Universty Hedth Sysem Authority, the Virginia lsrael
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Advisory Board, the Board of Trustees of the Virginia Retirement System,
Commisson on Unemployment Compensation, the State Water Commission,
the Statewide Coordinating Committee for the Medica Costs Peer Review
Program under the Workers Compensation Act, the Workforce Council, and
Virginia Commisson on Y outh.

House Bill 1330

Miles

Security of state government databases and data communications.
Requires the director of every depatment in the executive branch of date
government to report to the Chief Information Officer (CIO) al known incidents
that threaten the security of the Commonwedth's databases and data
communications resulting in exposure of data protected by federd or sate laws,
or other incidents compromisng the security of the Commonwedth's
information technology systems with the potentia to cause mgor disruption to
normal agency activities, computer viruses and worms, denid of service attacks,
unauthorized uses and intrusons, and such other security threats. Such reports
shdl be made to the CIO within 24 hours from when the department discovered
or should have discovered their occurrence. The bill also requires the CIO to
promptly receive these reports and to take such actions as are necessary,

convenient or desrable, to ensure the security of the Commonwedth's
databases and data communications. The hill has a delayed effective date of

January 1, 2005.

House Bill 1357

Griffith

Freedom of Information Act (FOIA); exclusions. Provides that public
access to mestings of the Generd Assembly, except floor sessons, committee
or subcommittee meetings and conference committee meetings, shdl be
governed by rules established by the Joint Rules Committee. Floor sessions and
committee and subcommittee meetings will continue to be open to the public.
The Joint Rules Committee must hold regiond public hearings at least 60 days
before the adoption of the rule. The bill provides that meetings of politica party
caucuses of ether house of the Generd Assembly are excluded from the
meeting provisons of FOIA.

House Bill 1360

Nixon

Information technology and telecommunications procurement; Virginia
Information Technologies Agency (VITA). Adds the requirement that VITA
conduct procurements in accordance with the regulaions inplementing the
eectronic and information technology accesshility standards of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794d), in addition to other
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requirements. Such procurements may not exceed the Rehabilitation Act of
1973 regulations.

House Bill 1364

Jones, S.C.

Freedom of Information Act (FOIA); record exemption; certain
emergency service records. Provides an exemption from the mandatory
disclosure requirements of FOIA for subscriber data, which for the purposes of
the exemption, means the name, address, telephone number, and any other
information identifying a subscriber of a telecommunications carrier, provided
directly or indirectly by a telecommunications carrier to a public body that
operates a 911 or E-911 emergency dispatch system or an emergency
notification or reverse 911 system, if the datais in aform not made available by
the tdecommunications carrier to the public generdly. The bill provides that
nothing shdl prevent the release of subscriber data generated in connection with
specific cals to a 911 emergency system, where the requester is seeking to
obtain public records about the use of the system in response to a specific
crime, emergency or other event asto which acitizen hasinitiated a911 cal.

House Bill 1383

McDougle

Access to DMV records. Provides for access to records of the Department
of Motor Vehicles (DMV) for authorized representatives of insurance
companies or of any not-for-profit entities organized to prevent and detect
insurance fraud, conduct cdams invedtigaions, or peform rating and
underwriting activities. No such information shdl be used for solicitation of
sales, marketing, or other commercia purposes.

House Bill 1424

Dudley

Personal Information Privacy Act; date of birth on checks. Prohibits a
person who accepts checks in the transaction of business from recording, or
requesting or requiring a person to record, a date of birth upon the check as a
condition of accepting the check. The section does not affect collection of a
birth date for reasons unrelated to accepting the check, nor does it block a
requirement that the payor provide his year of birth.

House Bill 1463

Hugo

Imposition of sales and use tax; declaratory judgment. Grants circuit
courts origind jurisdiction over civil actions where a business organized under
Virginialaw or qudified to do busness in Virginia seeks a declaratory judgment
that the business is not obligated to collect and remit sdes and use taxes to
another gate. Thishill isidentical to SB 668.
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House Joint Resolution 6

Cox

Study; Virginia Public Records Act. Creates a joint subcommittee to sudy
the Virginia Public Records Act, eectronic records, and their effect on the sate
depogitory system. In conducting its study, the joint subcommittee shdl examine
the Virginia Public Records Act and the extension of its scopeto (i) provide and
assign authority to establish and maintain guidelines or regulaions for the
cregtion, transfer, and archiva preservation of eectronic state records and
publications, (i) provide and assgn authority to establish and mantan
procedures for the officid authentication of erecords and documents; and (jii)
establish a means to identify, describe, receive, and manage discrete eectronic
government information products covered by copyright. This resolution is a
recommendation of the Joint Subcommittee to Study the Operations, Practices,
Duties, and Funding of the Commonwedth's Agencies, Boards, Commissions,
Councils, and Other Governmenta Entities pursuant to HIR 159 (2002). This
resolution isidentical to SIR 1.

House Joint Resolution 13

Landes

Study; two-term Governor. Establishes a joint subcommittee to study the
gppropriate baance of power between the legidative and executive branches to
support a two-term Governor. The joint subcommittee shdl (i) examine the
history of the Governor's power in the Commonwedlth; (ii) compare the powers
of the governors of other sates; (iii) determine the balance of power established
between the executive and legidative branches in other dtates, particualy in
those gtates that tranditioned from a one-term governor to a two-term governor;
and (iv) condder conditutiond and datutory options for the equitable
digtribution of power between the legidature and executive branch to support a
two-term Governor in the Commonwedth.

House Joint Resolution 79

Purkey

Study; mistaken identity. Directs the Virginia State Crime Commission to
sudy mistaken identification in crimina cases. The commission shdl (i) review
the cases in the United States in which DNA profiling was used to exonerate
persons convicted of a crime; (ii) examine the procedures used in traditiona
police lineups or photographic review; and (iii) consder the sequential method
as a procedure for identifying suspects.

House Joint Resolution 105

Drake

Study; Commonwealth's assistance to localities for developing adequate
K-12 school infrastructure. Creates ajoint subcommittee to study the level of
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the Commonwesdlth's assistance to locdlities that is necessary for developing
adequate K-12 schoolsinfrastructure. The joint subcommittee shall consider the
physcd and technicd dructure needs of K-12 schools throughout the
Commonwealth and various options for funding those needs.

House Joint Resolution 120

May

Study; Nanotechnology. Directs the Joint Commission on Technology and
Science to identify nanotechnology research and economic development
opportunities for the Commonwedth. The Commisson shdl congder the
efficacy of creating a statewide, comprehensive and coordinated dtrategy to
secure additiona federd research and development funds and to boost
commercid activity in this fast-emerging sector.

House Joint Resolution 134

O’'Bannon

Study; Disclosure of health records. Directs the Joint Commisson on Hedth
Care to study the use and disclosure of hedth records relative to Virginia law
and the federa Hedth Insurance Portability and Accountability Act (HIPAA).
The Commission shal consder the need for amendments to Virginia laws and
recommend ways to asss hedth care providers and other relevant parties to
understand and comply with state and federa hedlth record privacy laws.

House Joint Resolution 162

Byron

Study; "smart" driver's licenses. Esablishes a joint subcommittee to study
the degrability and feasibility of issuing driver's licenses and identification cards
containing an embedded computer chip that stores biometric and other persond
data.

House Joint Resolution 168

Ward

Resolution; Great Virginia Teach-In. Designates March 27 and 28, 2004,
asthe Great Virginia Teach-In in the Commonwesdlth.

House Joint Resolution 172

Lingamfdter
Study; income tax and sales and use tax. Directs the Joint Legidative Audit

and Review Commisson to collect information from other states and countries
that have replaced income tax revenues with sales and use tax revenues.
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House Joint Resolution 174

Hugo

Study; certification process for voting equipment and mattersrelated to
the performance and proper deployment of voting equipment. Creates a
joint subcommittee to evaluate the Commonweslth's procedures and processes
for evauating, certifying, and handling voting equipment. The resolution provides
for background information from the State Board of Elections on the source
codes for direct eectronic voting devices and on the undervote experience in
2003 compared to past years.

House Joint Resolution 176

Hugo

Study; remote sales tax collection. Creates a joint subcommittee to study
the impact of collecting remote sdes taxes on the economy of the
Commonwedth, incuding the impact on revenue and smdl businesses. In
conducting its study, the joint subcommittee shal determine the amount of
revenue the Commonwealth would generate and the impact on small businesses
within the Commonwedth if the Commonwedth collected taxes on remote
sdes; and the ability to use the lack of arequirement to collect remote sdlesasa
marketing tool.

House Joint Resolution 283

Phillips

Rules of Court. Encourages the Supreme Court of Virginiato amend the Rules
of Court on eectronic filing to dlow dectronic filing by dection of any party of
the litigation. This resolution isidentical to SIR 130.

House Joint Resolution 324
Landes
Commending the Virginia Technology Student Association.

Senate Bill 3

Martin

Dormant special funds. Repeds certain dormant specid funds, and the
associated program, if no appropriation is made to the associated program by
Jduly 1, 2004. This bill repeds the Blue Ridge Economic Development Revolving
Fund, the Alternative Water Supply Assstance Fund, the Workforce
Devedopment Training Fund, the Advantage Virginia Incentive Fund, Program,
and Foundation, the Reading Incentive Grants Fund and Program, the Virginia
Educational Excellence Incentive Reward Fund and Program, the Families in
Education Incentive Grants Fund and Program, the Community-Based
Intervention Program for Suspended and Expelled Students and its specid fund,
the Artigs in the Classoom Grants Fund and Program, the Virginia
Undergraduate Career and Technica Incentive Scholarship Fund and Program,
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the Higher Education Incentive Fund, the Information Technology Employment
Performance Grant Fund and Program, and the Landfill Cleanup and Closure
Fund. This bill is a recommendation d the Joint Subcommittee Studying the
Operations, Practices, Duties, and Funding of the Commonwedth's Agencies,
Boards, Commissions, Councils, and Other Governmenta Entities pursuant to
HJR 159 (2002).

Senate Bill 9

Ruff

Virginia Employment Commission workforce plan. Eiminates the Virginia
Employment Commission's requirement to develop a workforce plan to be
implemented during times of economic recesson, natura disaster or military
mobilization whereby necessary workers can be provided. This hill is a
recommendation of the Joint Subcommittee to Study the Operations, Practices,
Duties, and Funding of the Commonwedth's Agencies, Boards, Commissions,
Councils, and Other Governmental Entities.

Senate Bill 14

Deeds

Local consumer utility tax. Allows the loca governing body of the Town of
Iron Gate to impose the local consumer utility tax on mobile phones by adopting
aloca ordinance on or after July 1, 2004. While such town ordinance remains
in effect, Alleghany County shall not impose the tax within the limits of the town.

Senate Bill 39

Salle

Bonds; Virginia Public Building Authority. Authorizes the Virginia Public
Building Authority to issue bonds in the amount not to exceed $159,300,000 to
finance the undertaking, development, acquisition and congruction of the first
phase of the Statewide Agencies Radio System (STARS).

Senate Bill 95

Devalites

Virginia Public Procurement Act; online auctions and the General
Services Administration. Adds online public auctions and the United States
General Services Adminigtration (GSA) as procurement sources available to
public bodies. The bill dso provides that state public bodies may purchase
telecommunications and information technology goods and nonprofessiona
services from any contract maintained by GSA upon the gpprova of the Chief
Informetion Officer. Thisbill isidentica to House Bill 470.
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Senate Bill 119

Watkins

Uniform Commercial Code; Article 7-Documents of Title. Updates
provisons of Article 7 of the Uniform Commercia Code to acknowledge the
development of eectronic documents of title. Specific measures authorize the
reissuance of eectronic documents of title in a tangible medium, address when a
person has control of an eectronic document of title, and address the interaction
of Title 7 with the Electronic Signatures in Globa and Nationa Commerce Act
and the Uniform Electronic Transactions Act.

Senate Bill 148

Cuccindli

Release of " Smart Tag" information. Provides that, with three exceptions,
data generated by automated eectronic toll-collection systems (such as "Smart
Tag") on use of tall fadlities by individudly identifiable vehicles can only be
disclosed when so required by order of a court of competent jurisdiction. The
bill dso provides for injunctive relief and payment of attorneys fees for persons
aggrieved by violations.

Senate Bill 161

Potts

Department of General Services, dispostion of surplus computer
equipment. Removes the limitation on the amount of surplus materids that may
be donated in the case of computer equipment and related items to Virginia
public schools. The bill dso makes two technical amendments that raise the
market value of surplus materids that may be donated from $200 to $500 and
the limitation on the percentage from five to 25 percent of the revenue
generated. These changes were previoudy enacted by Chapter 615 of the 2000
Acts of the General Assembly but were not carried over by the recodification of
Title 2.1 that passed during the 2001 session.

Senate Bill 171

Solle

Telecommunications, Wireless £E911 Fund; Fund payments. Himinates
the requirement that the Wirdess E911 Board make qualifying payments to
eligible operators and providersin four equa payments a the beginning of each
cdendar quarter, and authorizes the Board to make the payments on an
aternate schedule agpproved by the Board.

Senate Bill 224

Marsh

Physician disclosur e of medical treatment options. Authorizes physciansto
disclose fully dl medicd trestment options to patients whether or not (i) such
treatment options are experimental or covered services, (ii) the treatment
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options include sarvices that the hedth insurer will not authorize, or (iii) the costs
of the trestment will be borne by the hedth insurer or the patient, if the physician
determines that an option is in the best interest of the patient. This bill dso
prohibits hedth insurers from limiting, redtricting, or prohibiting physicians from
disclosng such information. Physcans who disclose such information to
persons with whom they have a physcian-patient relationship are immune from
ligbility to any hedth insurer, in an action indtituted solely on behdf of the hedlth
insurer, for any civil damages arising from the disclosure of such information.

Senate Bill 241

Norment

Technology Trust Fund Fee. Increases the fee from $3 to $5 and alows the
use of the Trust Fund for developing and updating land records automation
plans for individua clerks offices, modernizing land records in individud clerks
offices and providing secure remote access to land records statewide; obtaining
and updating office automaion and information technology equipment;
preserving, maintaining and enhancing court records, including, but not limited
to, the costs of repairs, maintenance, service contracts and system upgrades,
and improving public access to court records. The hill dlows the clerk to use
the Trust Fund for technology improvements in the law and chancery and
cimind divisons dater implementation of automation of land records with
statewide secure remote access. The bill repeds the sunset provision of July 1,
2008, and declares that the intent of the General Assembly is that secure remote
access be provided by all clerks by July 1, 2006.

Senate Bill 278

Wampler

Reporting of telemedicine initiatives. Repeds the statute that requires the
Commissioner of Hedlth to annualy report by October 1 to the Governor and
the Generd Assembly on the satus of telemedicine initiatives by agencies of the
Commonwedth.

Senate Bill 280

Wampler

Provision of cable television services by certain localities. Provides that
the Auditor of Public Accounts, in connection with the audit of alocdity's cable
televison sarvices, shdl not disclose the portions of a comprehensive business
plan that reved marketing strategies of amunicipa cable televison service.

Senate Bill 297

O'Brien

Freedom of Information Act; record exemption; cell phone numbers of
law-enforcement personnel. Provides that records of a law-enforcement
agency to the extent they disclose the telephone numbers for cdllular telephones,
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pagers, or comparable portable communication devices provided to its
personnd for use in the performance of ther officid duties are exempt from the
mandatory disclosure requirements of the Freedom of Information Act. The hill
isidentica to House Bill 538.

Senate Bill 302

O'Brien

Public Procurement Act; cooperative procurement. Authorizes date ad
local entities to enter into a cooperative procurement agreement to purchase
from any contract of the United States Generd Services Adminigration (GSA)
or the contract of any other federa agency. Regarding such contracts, the hill
specificaly authorizes (i) state entities, with the approva of the Director of the
Divison Purchases and Supply, to purchase goods and nonprofessiond services
other than telecommunications and information technology, (i) Sae entities,
with the approvd of the Chief Information Officer, to purchase
telecommunications and information technology goods, and (jii) locdlities to
purchase goods and nonprofessona services. This bill is identical to House Bill
749.

Senate Bill 313

Howdl

Voting equipment and technology and related election law offenses,

penalties. Incorporates a number of changes in current law provisons on
voting equipment and related offenses to cover new developments in voting

technology, software, programming and related security and operations issues.
As passed, this bill is smilar to HB 837 except that HB 837 contains a
provison prohibiting the remova of inoperdtive voting equipment from a polling
place on dection day unlessthe removal is explicitly authorized by Satute.

Senate Bill 316

Howdll

Local consumer utility tax. Allows the locd governing bodies of the Towns
of Herndon and Vienna to impose the locad consumer utility tax on mohbile
phones by adopting aloca ordinance on or after July 1, 2004. Each town may
adopt such ordinance. While the town ordinance remains in effect, Fairfax
County shdl not impose the tax within the limits of the repective town that has
adopted the ordinance.

Senate Bill 325

Solle

Counterfeit drugs, the Drug Control Act; penalty. Renders it unlawful in
the same manner and degree as for imitation controlled substances to knowingly
manufacture, sdll, possess, digtribute, dispense or facilitate the digtribution or
dispensing of any drug known to be counterfeit. "Counterfeit drug” is defined as
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"a controlled substance that, without authorization, bears, is packaged in a
container or wrapper that bears, or is otherwise labeled to bear, the trademark,
trade name, or other identifying mark, imprint or device or any likeness thereof,
of a drug manufacturer, processor, packer, or didtributor other than the
manufacturer, processor, packer, or distributor who did in fact so manufacture,
process, pack or distribute such drug.”

Senate Bill 336

Solle

Judicial Inquiry and Review Commisson; confidentiality. Eiminaes
confidentiaity with respect to any evidence of aleged misconduct concerning a
judge who is up for dection or redection when such evidence is tranamitted to
the House and Senate Commiittees for Courts of Justice or to any member of
the Generd Assembly.

Senate Bill 337

Salle

Health records privacy; access to health records, compliance with
federal Health Insurance Portability and Accountability Act regulations.
Makes datutes relating to the Freedom of Information Act, civil procedure,

denid of access to hedth records, juvenile and domestic court proceedings,

hedlth records privacy, involuntary commitment, court-appointed guardians and
consarvaors, redesse of mentd hedth information, and hedth insurance
information consgent with federal regulations concerning disclosure and
eectronic transmisson of protected hedth information promulgated pursuant to
the Hedth Insurance Portability and Accountability Act. The bill provides a
modified procedure for a patient to pursue obtaining his own records when a
treating physician or clinicd psychologist has placed a statement in his record
denying such access. The standard for such statementsis changed to reasonably
likely to endanger the life or physicd safety of the individuad or another person,
or that a reference in the hedlth records to another person, who is not a hedlth
care provider, would be reasonably likdy to cause subgtantid harm to the
referenced person. The individud may, a his own expense, desgnate a
reviewing physician or clinica psychologist with equivaent credentids to those
of the physician or clinical psychologist denying him access to his records ©
determine whether he can have access to the information. In the dterndive, the
rdevant hedth care entity is obligated to desgnate a physician or clinicd
psychologis, a its expense, to determine whether the individud will obtain
access to his information. The decison of the designated physcian or dinicd

psychologis must be followed. The bill dso includes technica amendments to
laws relating to disclosure of mental hedth information. The bill addresses
access to hedth records and information for guardians ad litem and attorneys
representing minors in juvenile and domestic court proceedings, proceedings to
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authorize trestment for patients incagpable of providing consent to trestment,
persons who ae subject to petitions for involuntary commitment, and
respondents who are the subjects of petitions to gppoint guardians or
conservators or both.

Senate Bill 344

Williams

Virginia Telephone Privacy Protection Act; telephone solicitation.
Expands the definition of a "tedephone solicitation cal” to include solicitation
cdls made to any wireless telephone with a Virginia area code. A telephone
solicitor is prohibited from caling a telephone number that has been placed on
the federd Do Not Cdl Regigtry. The bill provides that the use of a verson of
the federa Do Not Cal Registry obtained no more than three months prior to
the date of the tdephone solicitation is an affirmative defense to an action
dleging a violation of the Teephone Privacy Protection Act. The hill requires
telephone solicitors to play a prerecorded identification message that sates the
name and telephone number of the person on whose behdf the telephone
solicitation cal was being made, whenever a live person is not available within
two seconds of completing the greeting. Thishill isidentica to House Bill 689.

Senate Bill 352

Houck

Freedom of Information Act; reorganization of record exemptions.
Reorganizes current 8§ 2.2-3705, the listing of records that are not subject to the
mandatory disclosure requirements of the Freedom of Information Act. The hill
would repeal § 2.2-3705 and in its place, create seven new sections grouping
the exemptions by generd subject area. The proposed groupings would include
exemptions of generd gpplication, exemptions relating to public safety,
exemptions relating to adminidrative investigations, exemptions relding to
educationa records and educationd inditutions, exemptions relating to hedth
and socid sarvices, exemptions relaing to proprietary records and trade
secrets, and exemptions gpplicable to specific public bodies. Like a title
revison, the reorganization of § 2.2-3705 involves only technica changes and
makes no subgtantive changes. The bill contains other technica anendmentsto
correct cross references to 8§ 2.2-3705, which is being repealed by thishill. The
bill is a recommendation of the Virginia Freedom of Information Advisory
Coundil.

Senate Bill 407

Ruff

Center for Rural Virginia. Edtablishes the Center for Rurd Virginia as an
independent loca entity without political subdivison satus for the purpose of
sugtaining economic growth in the rurd areas of the Commonwedth. The
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Center shall be governed by a board of directors whose duties shdl indude (i)
establishing the Center as a 501(c)(3) tax-exempt corporation and (ii) seeking
federa funds available to sate rural development councils, pursuant to the Farm
Security and Rurd Investment Act 2002, P. L. 107 -171. Thishill isidentica to
House Bill 1213.

Senate Bill 565

Lambert

Secretary of Health and Human Services, development of health-related
database. Requires the Secretary of Hedth and Human Services to develop a
reference database of datewide hedth-related data eements. In order to
develop the reference database, each agency within the Hedth and Human
Resources Secretariat shal submit to the Secretary (i) alist of the namesand a
generd nardive description of its exising automated sysems containing
gatewide hedthrelated data; (ii) the hardware and software platforms upon
which each identified system is running; and (iii) a data dictionary describing the
data fidlds comprising the system, which data dictionary shdl include a narrative
description of each data fiedld. The Secretary shall ensure that each agency
within the Secretariat uses the database information to the greatest extent
possible to improve the overal efficiency and codt- effectiveness of the services
rendered by such agencies.

Senate Bill 575

Obenshain

Sex Offender and Crimes Against Minors Registry Act. Adds to the list
of those required to register under the Act, any person who has solicited or has
attempted to solicit, by use of a communications system, certain acts that
condiitute violations of the taking indecent liberties with children satute. This bill
isidentica to House Bill 759.

Senate Bill 598

Williams

Virginia Public Procurement Act; small, women and minority-owned
business participation. Authorizes the Governor and locdities to implement
remedid programs when there exigs (i) a rationa basis for smal business
enhancement or (ii) a persuasive andysis that documents a Satigticaly sgnificant
disparity between the availability and utilization of women and minority-owned
businesses. The bill dso provides that any andysis performed by the Governor
or alocdity as abasis for determining the existence of discrimination based on
race or gender in the awarding of contracting opportunities shal use the
dandards established by the United States Supreme Court in The City of
Richmond v. J. A. Crason Company, 488 U.S. 469, (1985), or any subsequent
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decison of the Court or other binding authority concerning such standards. The
bill isidentical to House Bill 1145.

Senate Bill 599

Lambert

State and local retirement systems, electronic communication. Permits
the Virginia Retirement Sysem and certan locd retirement systems to
communicate required information to members and beneficiaries through
electronic media

Senate Bill 608

Solle

State Police radio system. Authorizes the Secretary of Public Safety to
findize and implement the Statewide Agencies Radio System (STARS)
contract, condstent with the language in the 2003 budget bill. This includes the
authority to acquire dtes by eminent domain. STARS is a statewide radio and
data communication system for law enforcement.

Senate Bill 627

Devalites

Local consumer utility tax. Allows the loca governing body of the Towns of
Viennaand Clifton to impose the local consumer utility tax on mobile phones by
adopting a loca ordinance on or after July 1, 2004. While the town ordinance
remains in effect, Fairfax County shal not impaose the tax within the limits of
such town.

Senate Bill 632

Devolites

Sales and use tax exemption for software and content delivered
electronically. Expresdy exempts the eectronic ddivery of software, data,
content and other information services via the Intenet from the
Commonwedth's sdles and use tax. This bill darifies exising law by codifying a
long line of State Tax Commissioner Rulings (97-405 and 02-111).

Senate Bill 634

Sadaw

Applicant Fingerprint Database. Requires the State Police to develop a
separate fingerprint database for use in crimina background checks for the
purpose of dlowing agencies and entities who require a crimina background
check as a condition of licensure, certification, employment or volunteer service
to be advised when an individud who is currently licensed, certified, employed
or volunteering is arrested for, or convicted of a crimina offense which would
disqudify the individua from his current status. The bill aso provides that an
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entity authorized to submit fingerprints to the database shdl not be consdered
negligent per seinacivil action if it dected not to submit fingerprints.

Senate Bill 646

Howell

Biotechnology Commercialization Loan Fund; Innovative Technology
Authority. Creates the Biotechnology Commercidization Loan Fund to finance
technology transfer and commercidization activities related to biotechnology
inventions made, solely or in cooperation with other organizations, a qualifying
inditutions. The maximum amount of the fund is $3,000,000 and the maximum
amount that any inditution can have outstanding is $500,000. Applications will
be made to and decisons will be made by apanel conssting of the President of
the Center for Innovative Technology, the Director of the Department of
Panning and Budget and the Executive Director of the Virginia Economic
Development Partnership, or their designees. Loans are to be repaid at a rate
and time determined in the bill. The bill also provides that a record transmitted
or ddivered by aloan applicant or aloan recipient to a public body, in carrying
out its duties under the bill, are excdluded from disclosure under the Virginia
Freedom of Information Act to the extent such record reveds certain
proprietary information.

Senate Bill 659

Quayle
Sunday closing laws. Repedls Virginias "Blue laws.

Senate Bill 668

Mims

Declaratory judgment; adjudication of congtitutional nexus. Grants circuit
courts origind jurisdiction over civil actions where a Virginia busness seeks a
declaratory judgment that no condtitutiona nexus exists to require the business
to collect and remit sdes and use taxes to another sate. This bill is identicd to
House Bill 1463.

Senate Joint Resolution 101

Martin

Confirming Governor's appointments, commerce and trade. Confirms
interim agppointments made by Governor Warner related to commerce and
trade.

Senate Joint Resolution 102

Martin

Confirming Governor's appointments, education. Confirms interim
gppoi ntments made by Governor Warner related to educeation.
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Senate Joint Resolution 107

Martin

Confirming Governor's appointments, technology. Confirms interim
gppointments made by Governor Warner related to technology.

Senate Joint Resolution 130

Devalites

Rules of Court. Encourages the Supreme Court of Virginiato amend the Rules
of Court on dectronic filing to alow dectronic filing by dection of any party of
the litigation. Thisresolution isidenticd to HIR 288.
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