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COMMONWEALTH of VIRGINIA

Office of the Governor

W. Tayloe Murphy, Jr. P.O. Box 1475 (804) 786-0044
Secretary of Natural Resources Richmond, Virginia 23218 Fax: (804) 371-8333
TTY: (804) 786-7765

August 31, 2004

The Honorable John H. Chichester
Chairman, Senate Finance Committee
Genera Assembly Building, Room 626
P.O. Box 396

Capitol Square

Richmond, Virginia 23218

The Honorable Vincent F. Callahan, Jr.
Chairman, House Appropriations Committee
General Assembly Building, Room 947

P.O. Box 406

Capitol Square

Richmond, Virginia 23218

Re: Report regarding the merger of the Chesapeake Bay Local Assistance Department into the
Department of Conservation and Recreation

Dear Senator Chichester and Delegate Callahan:

The 2004 Appropriations Act (House Bill 5001), passed by the General Assembly and signed by
Governor Warner, included language that directed the merger of the Chesapeake Bay Loca Assistance
Department (CBLAD) with the Virginia Department of Conservation and Recreation (DCR).

The Appropriations Act also directed the Secretary of Natural Resources to prepare an agency
reorganization plan for submission to the Chairmen of the House Appropriations and Senate Finance
Committees by August 31, 2004. The enclosed plan of merger is hereby submitted, as directed in the
applicable legidation.

Sincerely,

,rif ), :H{E.u:,u"?'i.-liﬂmiﬂ;‘; —
W. Tayl(r)e Murphy, Jr.
WTM/zh
Enclosure

c: Mr. Joseph H. Maroon
Mr. C. Scott Crafton
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EXECUTIVE SUMMARY

The 2004 Appropriations Act (House Bill 5001) included language that directed the merger of the
Chesapeake Bay Loca Assistance Department (CBLAD) with the Virginia Department of
Conservation and Recreation (DCR). The Appropriations Act directed the Secretary of Natura
Resources to prepare an agency reorganization plan for submisson to the Chairmen of the House
Appropriations and Senate Finance Committees by August 31, 2004. In developing this plan, the
Secretary was directed to consult with Tidewater locdities and Tidewater Soil and Water Conservation
Didricts. In addition, the plan wasto include various provisonsto “. . . ensure that the core operations
of the Chesapeake Bay Loca Assistance Department and Chesapeake Bay Local Assistance Board
shdl continue.”

In accordance with the budget language, in July 2004 the Secretary of Natura Resources sent a
questionnaire to dl the Tidewater Virginialoca governments, soil and water conservation didtricts,
planning district commissions and mgor stakeholder organizations involved with the Bay Act.
Responses were sent to Joseph H. Maroon, the DCR Director. Subsequently, several meetings were
held with gppropriate DCR daff to plan the merger process and outcomes. This plan outlines actions to
date and identifies aress of future and continued efficiencies and coordination resulting from the merger.

On July 1, 2004, the former Chesapeake Bay Loca Assstance Department became the new
Divison of Chesgpeske Bay Locd Assgtance (DCBLA) within the VirginiaDCR. Divison status
within DCR provides the grestest potentia for the intricate program knowledge and service orientation
to remain intact. At the same time, the merger offers severd areas of greater integration and
coordination between the DCBLA and other DCR units, especidly the Divison of Soil and Water
Conservation (DSWC). These are actively being pursued. No physica movement of officeswas
necessary to effectuate the merger, and the DCBLA will continue to occupy its space in the Monroe
Building.

The nine-member Chesgpeake Bay Loca Assstance Board remains unaffected by the merger.
However, primary saff responsbilities have passed to the DCR Director who, dong with his office saff
and the division gaff, will serve the Chesapeske Bay Locd Assstance Board in carrying out its
datutory authorities.

DCR leadership identified severd gepsit will take as part of the initid merger plan, incdluding some
gaff redignment. Some of these actions have dready been completed or are in the process of being
completed; others are projected to be addressed over the next 6-12 months. These are outlined below:

To consolidate adminigtrative and financia functions, two DCBLA staff members have been
trandferred into DCR’s Adminigiration and Finance divisons.

Two engineering staff members will be combined with DSWC urban sormwater program staff
to more efficiently and effectively accomplish the various responghilities of existing sormwater
requirements, as well asthose DCR will undertake as a consequence of the new, streamlined
State stormwater management program pursuant to HB1177 (2004).

DCR will assure that compliance evaluations are better- coordinated and conducted regarding



locd erosion control, ssormwater management and Bay Act programs.

DCR gaff will coordinate congtruction site plan reviews for state and federa projects, aswell as
requests from loca governments for Ste plan review assistance and review of state and federal
environmenta impact statements and environmental assessments.

DCR ¢aff inthe DCBLA and DSWC will improve coordination of nonpoint source program
reporting and tracking to meet regulatory requirements, assure loca government compliance
with regulatory requirements, and provide needed data regarding progress toward meeting
Chesapeske Bay water qudity gods and commitments, while minimizing any duplicative
reporting by various program congtituents.

DCR gaff will improve coordination of various agricultura conservation programs including
those related to the Bay Preservation Act.

DCR will consider waysto provide critica funding assstance, now missing, for localities subject
to the Chesapeake Bay Preservation Act.

There appear to be other opportunities to better integrate nonpoint source pollution control planning
and implementation efforts within DCR as a consequence of this merger. Those actions will be more
carefully consdered over the next 18 months.

In order to complete the intent of the merger, the Department is working with the Governor’s Office
and the Secretary of Naturd Resources in preparing legidation for the 2005 General Assembly session
to accomplish the necessary statutory changes. The Chesapeake Bay Preservation Act (810.1-2100 et
seq., Code of Virginia) will need minimal amendments to effectuate in statute what has aready occurred
in fact (as directed by the 2004 Appropriations Act). Counsel from the Attorney Generd’ s office has
advised that the Preservation Act may remain in §10.1-2100 and does not need to be relocated under
some other section of the Code of Virginia pertinent to DCR. Similar changes will need to be made to
the Bay Act Regulations (9 VAC 10-20) and the Board' s Public Participation Guideines (9 VAC 10-
10).

Incorporating the responsihilities for the Chesapeake Bay Preservation Act within DCR will
strengthen the collaborative support fabric that aready existed between the two agencies programs and
improve non-point source service delivery to local governments through an integrated approach.

Further coordination and streamlining of reporting, tracking and loca program evauation will become
more easly developed under the merger plan, while maintaining ahigh leve of “Chesgpeske Bay
Presarvation Act” vighility.

The Appropriations Act passed by the 2004 Generd Assembly reduced funding and MEL from
CBLAD and transferred the remainder to DCR. Since 2002, the CBLAD hasincurred aggregate
funding reductions of $1,434,793, or approximately a 54% reduction of the gppropriation to the agency
at the beginning of FY'2002. While the merger will produce greater efficiencies and effectivenessin
carrying out the agency’ s overal misson related to nonpoint source pollution, little, if any, additiona
cost savings beyond those included in the Appropriations Act or dready effectuated are likely to result.
This conclusion is congstent with the Report of the Joint Legidative Audit and Review Commisson
(JLARC) entitled “Implementation of the Chesgpeake Bay Preservation Act” (House Document No.
23, 2003).



INTRODUCTION

The 2004 Appropriations Act (House Bill 5001), passed by the Genera Assembly and signed
by Governor Warner, included language that directed the merger of the Chesapeske Bay Local
Assigtance Department (CBLAD) with the Virginia Department of Conservation and Recregtion
(DCR). Specificdly, item #379, page 323 directed the following to occur:

Notwithstanding Title 10.1 Chapter 21, Code of Virginia, the Chesapeake Bay Local
Assistance Department will be merged with the Department of Conservation and Recreation
effective July 1, 2004. The powers and duties heretofore exercised by such agency shall
hereafter be vested in the Department of Conservation and Recreation. The Chesapeake
Local Assistance Board shall remain a collegial body pursuant to Title 10.1 Chapter 21.

The Department of Conservation and Recreation is by statute (10.1-104.1) the
Commonwealth’ s lead agency for coordinating activities aimed at controlling nonpoint
sour ce pollution statewide. Programs range from voluntary and incentive-based to
mandatory regulatory programs. Asthe lead agency, DCR works in conjunction with state,
local and federal agencies and with private individuals and companies to control nonpoint
source pollution.

DCR has severa core program aress that are implemented statewide and are supportive of, and
fundamenta to, the implementation of the Chesapeske Bay Preservation Act. These include the Erosion
and Sediment Control Program, the Stormwater Management Program, the Nutrient Management
Program, severa agricultura best management practice incentive programs, the shoreline eroson
advisory service, watershed planning and severd grant programs. In addition, DCR has respongbility
for providing technical, financia and adminigtrative assstance to Virginia s 47 Soil and Water
Conservation Digtricts (SWCDs). The 14 SWCDsin “ Tidewater Virginid’, as defined in the Code of
Virginia, have previoudy worked under contract to CBLAD to implement the agriculturd provisions of
the Bay Act regulations on behdf of the locdlities they serve.

The Appropriations Act directed the Secretary of Natural Resources to prepare an agency
reorganization plan for submission to the Chairmen of the House Appropriations and Senate Finance
Committees by August 31, 2004. In developing this plan, the Secretary was directed to consult with
Tidewater locdities and Tidewater Soil and Water Conservation Didtricts. In addition, the planisto
include “any necessary stepsto ensure that the purposes of the Chesapeake Bay Preservation Act are
implemented by DCR, indicate whether former CBLAD resources and personnel will condiitute anew
divison within DCR or a component of an exiging divison, and identify any postions that will be
eliminated or other actions needed to achieve the policy gods and cost savings” Findly, the budget
language specified that “it isthe intent of the Generd Assembly that legidation be introduced in the 2005
Sesson to effect this merger. Thislegidation shall ensure that the core operations of the Chesapeske
Bay Loca Assistance Department and Chesapeake Bay Loca Assistance Board shall continue.”



Accordingly, this plan is being submitted in conformance with the ingtructions contained in the
2004 Appropriations Act. | am indebted to Mr. Joseph Maroon, Director of DCR, and Mr. Scott
Crafton, the former Executive Director of CBLAD, and their key leadership staff who developed steps
to implement these directives. This plan outlines actions to date and identifies areas of future and
continued efficiencies and coordination resulting from the merger.

It isimportant to point out thet find authorization of the merger did not occur until three weeks
before the end of FY 2004, when it became certain that the merger was to go into effect on the first day
of FY2005. Therefore, planning for the merger will need to continue over the next severa months.

SURVEY OF LOCAL GOVERNMENT AND STAKEHOLDERS

In accordance with the budget language, the Secretary of Natura Resources sent a letter to dl
the Tidewater Virginialoca governments, soil and water conservation didtricts, and planning district
commissionsin July, announcing the merger. A smilar letter was aso sent to mgjor stakeholder
organizations involved with the Bay Act. A questionnaire was included with these letters, inviting the
recipients to provide their responses to questions relating to the merger. Their responses were sent to
Joe Maroon, the DCR Director. Asof August 27, 18 responses were received (12 local
governments, 2 soil and water conservation digtricts, 3 planning district commissions, and one
stakeholder organization).

Severd key points pertaining to the merger plan were made by multiple respondents. Firgt,
some responses suggested that the former CBLAD gaff should remain intact in order to effectively and
efficiently implement Bay Act program goas for locd assistance, guidance and enforcement.
Respondents expressed hope that the good support they had received from CBLAD gtaff will continue
following the merger. Second, there was interest in seeing the Sat€' s sormwater management program
efforts consolidated, dong with the associated issues of coordinating annua reporting requirements and
processes and local compliance evaduations. (Thisisin the process of being accomplished as aresult of
House Bill 1177, which successfully passed the 2004 Sesson. The merger will further these efforts))
Also, there was condderable interest in seeing funding for competitive grants restored or other funding
assistance made available to assist loca Bay Act program partnersin their efforts to implement the
program. Other comments addressed program implementation, technical assstance, regulations,
guidance, and education and outreach. The survey responses will continue to be considered asthe
merger moves forward.



PROGRESS TO DATE

Establishment of a separate Division within DCR

On July 1, 2004, the former Chesapeske Bay Local Assstance Department became the new
Divison of Chesgpeake Bay Locd Assgtance within the VirginlaDCR. There are seven other divisons
within DCR including State Parks, Soil and Water Conservation, Natural Heritage, Dam
Safety/H oodplain Management, Planning and Recreation Resources, Adminigtration and Finance.

The creation of a separate divison is consstent with recommendations contained in the
November 15, 2002 report submitted by the Secretary of Natural Resources to the Governor and
Generd Assembly. Along with leadership within DCR, the Secretary supported establishing and
maintaining the primary functions of the CBLAD as a separate, new divison within the larger agency.
Divison status within DCR provides the greatest potentid for the intricate program knowledge and
service orientation to remain intact. At the same time, the merger offers severa areas of grester
integration and coordination between the new Division of Chesapeake Bay Loca Assistance (DCBLA)
and other DCR units, especidly the Divison of Soil and Water Consarvation (DSWC). These are
actively being pursued, dong with some appropriate staff reassgnments that have been or will be made.

Virginia Department of Conservation and Recreation Or ganizational Chart

Director’s Office
Division of State Parks Three Policy Boards
Board of Conservation and Recreation
Virginia Soil and Water Conservation Board
Division of Soil and Water Conservation Chesapeake Bay L ocal Assistance Board

Three Foundations

Division of Natural Heritage Chippokes Plantation Farm Foundation
VirginiaLand Conservation Foundation
Virginia Outdoors Foundation

Division of Chesapeake Bay L ocal Assistance

One Commission
Breaks Interstate Park Commission

Division of Dam Safety and Floodplain Management

Three Advisory Boards
Cave Board
Virginia Scenic River Board

Division of Planning and Recreation Resources

One Council
Invasive Species Council

Division of Administration

Lower James Historic River Advisory Committee

Division of Finance




The new DCR Divison of Chesapeske Bay Locd Assstance currently includes 15 of the
remaining 17 CBLAD aff postions that have the primary responghility for day-to-day implementation
of the Chesapeake Bay Preservation Act Program. The DCBLA division director will report to the
DCR Director. The divison gaff will provide primary staff assstance for the implementation of the Bay
Preservation Act and will provide staff technica assstance to affected local governments.

The nine-member Chesgpeake Bay Local Assstance Board remains unaffected by the merger.
However, primary staff responghilities have passed to the DCR Director, who aong with his office staff
and the divison gaff will serve the Chesgpeake Bay Loca Assstance Board in carrying out its statutory
authorities. The Chesapeake Bay Loca Assstance Board becomes the 11th State leve citizen board or
collegid body served by DCR, including the Virginia Soil and Water Conservation Board, the Board of
Conservation and Recregtion, the Virginia Land Conservation Foundation, the Statewide Scenic River
Advisory Board, the Cave Board, the Chippokes Plantation Farm Foundation, the Breaks Interstate
Park Commission, and the Invasive Species Council.

The two agencies are physicaly located in separate but nearby buildingsin the Capitol areain
downtown Richmond. In addition, DCR dready had staff in the Monroe Tower state office building,
where the Chesapeake Bay Loca Assstance staff was and continues to be located. Therefore, no
physica movement of offices was necessary to effectuate the merger. However, it will be very desirable
for gaff integration and coordination to pursue co-location of aff whenever the opportunity arises.

Administrative and Financial Saff Efficiencies

Two adminisrative and financia saff members of the former CBLAD have been transferred to
amilar pogtions within DCR to serve broader agency needs.

In addition, two CBLAD gaff with expertise in sormwater engineering have been identified to
become part of the urban program staff being assembled within DCR’s Divison of Soil and Water
Conservation to meet the statewide demands of the expanded Virginia Stormwater Management Act
passed by the 2004 Generd Assembly. The former CBLAD dtaff will retain responsibilities related to
the Chesapeake Bay Preservation Act program.

Internal Coordination and Collaboration

On August 5 and August 20, 2004, Departmental |eadership staff from the Divisons of Soil and
Water Conservation and Chesapeske Bay Loca Assistance met with the DCR Director to determine
how, as aresult of the merger, the programs of DCR can better coordinate and support each other to
result in agreater protection of water quality from nonpoint source pollution. The focus was on the Bay
Preservation Act program and other pertinent soil and water conservation programs within DCR.



DCR leadership identified severd stepsit will take as part of the initid merger plan. Many of
these address staffing consolidations in the administrative and ssormwaeter areas and programmetic
coordination that will result in grester daffing efficiencies and effectivenessin carrying out the
Commonwed th’ s nonpoint source pollution programs. Some of these actions have aready been
completed or are in the process of being completed; others are projected to be addressed over the next
6-12 months. These are outlined below:

As mentioned above, to consolidate adminidrative and financial functions, two DCBLA daff
members have been transferred into DCR’s Administration and Finance divisions.
Two engineering staff members will be combined with DSWC urban sormwater program staff
to more efficiently and effectively accomplish the various respongbilities of existing sormwater
requirements, as well asthose DCR will undertake as a consequence of the new, streamlined
State sormwater management program.

DCR will assure that the compliance eva uation/review process is better-coordinated and
conducted regarding loca erosion control, ssormwater management and Bay Act programs.
DCR gaff will coordinate construction site plan reviews for state and federa projects, aswell as
requests from local governments for Site plan review assstance.

In addition, the Chesgpeake Bay Locd Assstance staff will be integrated into DCR’ s review of
date and federa environmenta impact statements and environmental assessments.

DCR géff in the Divisons of Chesapeake Bay Loca Assstance and Soil and Water
Consarvation will improve coordination of nonpoint source program reporting and tracking to
meet regulatory requirements, assure local government compliance with regulatory requirements,
and provide needed data regarding progress toward meeting Chesapeake Bay water quaity
gods and commitments, while minimizing any duplicative reporting by various program
congtituents.

DCR gaff will improve coordination of programs regarding agricultural conservation
assessments, devel opment of needed water quality conservation plans, and implementation of
nonpoint source best management practices, aswell as day-to-day asssance in deding with
agricultura questions and iSsues, etc.

DCR will consder ways to find funding from various federal and state sources to provide critica
funding assstance, now missing, for localities subject to the Chesapeske Bay Preservation Act.

There appear to be other opportunities to better integrate nonpoint source pollution control
planning and implementation efforts within DCR as a consequence of this merger. Those actions will be
more carefully considered over the next 18 months.

CHANGES REQUIRED IN THE CODE OF VIRGINIA AND
REGULATIONS

On Jduly 1, 2004, the Governor formally authorized the Director of DCR “to perform al duties
and to exercise dl powers presently assgned to the Executive Director of CBLAD by law.” In addition,
the Governor gppointed the former Executive Director of CBLAD to an at-will postion within DCR,
where he serves as Assigtant Director and Acting Director of the Divison of Chesapeake Bay Loca
Assgance. In order to complete the intent of the merger, the Department is preparing legidation for the
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2005 Generd Assembly session to accomplish the necessary statutory changes.

The Chesapeake Bay Preservation Act (810.1-2100 et seq., Code of Virginia) will need to be
amended. Currently the Act establishes CBLAD as a separate Department. Thiswill need to be
changed to assign the program’ s respongibility to the Director of DCR. More specificdly, the
definitions of “Department” and “ Director” will need to be changed. Counsd from the Attorney
Generd’ s office has advised that the Preservation Act may remain in 810.1-2100 and does not need to
be relocated under some other section of the Code of Virginia pertinent to DCR.

Similar changes will need to be made to the Bay Act Regulations (9 VAC 10-20) and the
Board' s Public Participation Guidelines (9 VAC 10-10). These regulations will need to be renumbered
as 4 VAC references, which apply to DCR regulations.

BENEFTS OF THE MERGER

Incorporating the responsibilities for the Chesapeake Bay Preservation Act within DCR will
strengthen the collaborative support fabric that aready existed between the two agencies’ programs.
The level and type of planning assistance provided to locdlities by the DCR Divison of Chesapeske Bay
Locd Assgtance is unique among State agencies. However, the water quality eements, including urban
sormwater and agricultura conservation planning using best management practices, dready rely
sgnificantly upon DCR gtatewide programs for implementation in coagtd Virginia. The DCR Divison of
Soil and Water Conservation will continue the management of statewide urban and agriculturd
programs and the agency’ s support of soil and water conservation digtricts. Further coordination and
streamlining of reporting, tracking and loca program evauation will become more easly developed
under the merger plan.

Additiona benefits of the merger should include:
Maintaining ahigh leve of “Chesgpeake Bay Presarvation Act” vishility through the
establishment of the separate division and retention of the Chesapesake Bay Local Assstance
Board.
Enhancing the Department’ s sormwater management staff, especidly in light of expanded
responghbilities given to DCR during the 2004 Genera Assembly Session.
Consolidating adminidrative and fiscd staff and functionsinto larger units within DCR.
Cresting a collective “synergy” by bringing together key staff, programs and grantsinvolved in
related Bay and statewide nonpoint source activities that previoudy existed in the two separate
agencies (CBLAD and DCR).
Improving non-point source service delivery to local governments through an integrated
approach.
Offering greater opportunity for coordinated, streamlined and comprehensive loca program
reviews related to compliance with the Bay Act, Erosion and Sediment Control, and
Stormwater Management.



Offering the opportunity to provide more coordinated reviews of government projects and
environmenta impact reviews relating to nonpoint source pollution concerns

Offering the opportunity to provide more coordinated interaction with loca soil and water
conservation digtricts and assistance for implementation of statewide agricultural nonpoint
source programs.

Providing coordination of priorities for available state and federd grant programs, alowing for a
more effective targeting of these funds to the most critical areas and efforts leading to the greater
water quaity benefits.

Improving coordination of education and outreach and customer service efforts.

Improving efficenciesin use of g&ff time and travel through eimination of duplicative activities.

COST SAVINGSACHIEVED

The Appropriations Act passed by the 2004 Generd Assembly reduced funding and MEL from
CBLAD and trandferred it to DCR.  Three full-time staff positions were iminated and $49,100 from
the appropriation originaly introduced for CBLAD for FY 2005 was removed.

In addition, for FY 2006, the Appropriations Act continues the reduction of 3 FTE and removes
$238,414 from the appropriation originaly introduced for CBLAD for FY 2006. Thisisessentidly the
amount of funding associated with the three positions that were diminated. However, the Department is
continuing its determination on how the funding reductions affect its ability to fully fund the hiring of a
permanent director for the Divison of Chesapeake Bay Locad Assstance.

It is aso important to recognize that over the past few years, appropriations for the Chesapeake
Bay Preservation Act Program have been drastically reduced. Governor Gilmore had proposed
relatively flat funding for CBLAD in hislast budget submisson of December 2001, alocating
$2,647,477 for the agency for FY 2003 and $2,650,401 for FY2004. As aconsequence of the
dimination of the CBLAD grants program in 2002, subsequent budget reductions to address the budget
shortfals of 2002 and 2003, and the funding reductions in the new budget, funding for the program is
now $1,400,121 for FY 2005 and $1,212,684 for FY 2006. This amounts to an aggregate funding
reduction of $1,434,793, or approximately a 54% reduction of the appropriation to the agency in
FY 2002.

While the merger will produce greeter efficiencies and effectiveness in carrying out the agency’s
overdl mission rdaed to nonpoint source pollution, little, if any, additiona cost savings beyond those
included in the Appropriations Act are likely to result. This conclusion is congstent with the Report of
the Joint Legidative Audit and Review Commisson (JLARC) entitled “Implementation of the
Chesapeake Bay Preservation Act” (House Document No. 23, 2003), which evauated potentia
consolidation of CBLAD with DCR, and concluded the following: “While some smal cost economies.
.. may occur through consolidation, it does not appear that these benefitswill belarge. CBLAD isa
smdl agency. Mogt of the gaff have technicd skills, the need for which is not anticipated to diminishin
the foreseeable future under the respongbilities given to the State by the Bay Act and under the
respongbilities given CBLAD by Bay Act regulaions.”





