REPORT OF THE
DEPARTMENT OF TAXATION

Results of Appeals of Assessments
of Real Property to
Boards of Equalization

TO THE GOVERNOR AND
THE GENERAL ASSEMBLY OF VIRGINIA

HOUSE DOCUMENT NO. 47

COMMONWEALTH OF VIRGINIA
RICHMOND
2006




COMMONWEALTH of VIRGINIA

Department of Taxation
October 1, 2006

The Honorable John H. Chichester The Honorable Harry R. Purkey
Chairman, Senate Finance Committee Chairman, House Finance Committee
Post Office Box 904 2352 Leeward Shore Drive
Fredericksburg, Virginia 22404 Virginia Beach, Virginia 23451

The Honorable Vincent F. Callahan, Jr.
Chairman, House Appropriations Committee
Post Office Box 1173

McLean, Virginia 22101

Re: Report of the Department of Taxation Pursuant to Chapter 1036 of the 2003 Acts
of the Assembly — Boards of Equalization

Dear Chairmen:
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Virginia Department of Taxation (TAX) to complete a report that would evaluate the
provisions of this legislation.

Please let me know if you have any questions about the report.

Tax Commissioner

Enclosure

. I Virginia Internet Filing and Payment for Businesses and Individuals
ifile WWW.TAX.VIRGINIA.GOV



TABLE OF CONTENTS
Introduction
Statement of Findings
Appendix A: Chapter 1036 of the 2003 Acts of Assembly
Appendix B: Real Property Appeal Questionnaire
Appendix C: Annual Report
Appendix D: Form 907

Appendix E: Board of Equalization Data



REPORT OF THE
DEPARTMENT OF TAXATION
PURSUANT TO CHAPTER 1036

OF THE 2003 ACTS OF ASSEMBLY

TO
GENERAL ASSEMBLY OF VIRGINIA
OCTOBER 1, 2006
INTRODUCTION

At the 2003 Regular Session, the General Assembly passed House Bill 2503, which was
proposed to help make local Boards of Equalization (Boards) more responsive to the
needs of citizens who file local real estate assessment appeals. In addition, it directed the
Virginia Department of Taxation (TAX) to complete a report that would evaluate the
provisions of this legislation.

In December 2002, representatives from TAX met with representatives of local
governments to determine what data would measure the effectiveness of the legislation
and how TAX would receive the information to compile this report. The parties agreed
that Boards would complete a questionnaire at the resolution of each appeal, and these
questionnaires would be used to complete an annual report that would evaluate the
impact of the provisions of this act. Examples of the questionnaire and annual report are
included in the Appendices of this report.

Among other things, the legislation requires additional training for board members, and
emphasizes that appeals can be based on both fair market value of property as well as
uniformity. In addition, membership on boards must include real estate professionals or
others in related fields.

STATEMENT OF FINDINGS

The total number of parcels assessed by responding localities numbered over 2.3
million (2,348,532). Of these, only 4,404 appeals were filed with the local boards of
equalization. This represents less than two tenths of one percent (0.188%) of total parcels
assessed.

Of the appeals filed, approximately 62 percent (62.47%) concerned residential
property, 19 percent (19.47%) commercial, two percent (1.65%) multifamily, two percent
(2.05%) industrial and fifteen percent (14.52%) agricultural. Of the total number of
appeals filed, approximately 33 percent (32.65%) were reduced and one percent (1.02%)
were increased. Approximately 37 percent (36.82%) of the residential appeals filed were
reduced, and just over one percent (1.05%) were increased. Of the commercial appeals
filed, 20 percent (20.00%) were reduced and less than one percent (0.70%) were



increased. Approximately 11 percent (11.48%) of the multifamily appeals filed were
reduced, and two percent (1.64%) were increased. Of the industrial appeals filed,
approximately 28 percent (27.63%) were reduced and none were increased. Finally,
approximately 34 percent (33.96%) of the agricultural appeals filed were reduced and just
over two percent (2.05%) were increased.

Of the appeals filed, 15 percent (15.00%) cited uniformity as grounds for the
appeal. Approximately 62 percent (61.74%) cited fair market value as an issue while less
than five percent (4.69%) cited errors in data. Less than one-half of one percent (0.31%)
alleged a violation of appraisal principles as the reason for appeal and approximately two
percent (2.26%) cited other reasons such as external factors.

In the “Basis for Change” category of the study, respondents reported more than
one reason for individual changes in many cases. Of the values that were changed,
approximately 27 percent (27.11%) cited uniformity as part of the reason for the change
while 51 percent (50.58%) cited issues with fair market value. Around 23 percent
(23.38%) cited errors with data as a reason for change while less than one percent
(0.83%) reported violations of appraisal principles and just over two percent (2.32%)
cited other reasons, such as external factors, that justified making changes.

All respondents indicated that the additional training helped, with the exception of
one board that answered “not applicable” as it had already been trained under previous
guidelines. All indicated that continuing education better prepared them to perform their
legal duties with the exception of one that said it was too early to tell as no members had
to attend training. All indicated compliance with the training requirements, and no
members were dismissed for failure to attend the mandatory training. Similarly, all
boards indicated that they had complied with the requirement that a minimum of the
members must be real estate appraisers, other real estate professionals, builders,
developers, or legal or financial professionals, and no members were dismissed for failure
to meet this requirement. One locality indicated that meeting the 30% requirement was a
hardship, but all three of its members met the requirement.

Fewer than eight percent (7.69%) of respondent boards reported members serving
in excess of nine consecutive years when the new nine-year threshold was first mstituted.
Thirty-six percent (35.90%) of boards reported the loss of at least one member due to the
nine consecutive year requirement.

The law states that there shall be a presumption that the valuation determined by
the assessor is correct and that it is not necessary that the taxpayer show that the
assessment is the result of manifest error or disregard of controlling evidence. But the
taxpayer bears the burden of showing that the property in question is valued at more than
its fair market value, that the assessment is not uniform in its application, or that the
assessment is otherwise not equalized. In order for the board to grant relief, the taxpayer
must show substantial evidence that the valuation determined by the assessor is erroneous
and was not arrived at in accordance with generally accepted appraisal practice. All
boards indicated that they acknowledge and apply these standards in case decisions.



APPENDIX A

CHAPTER 1036
An Act to amend and reenact §§ 15.2-717, 58.1-3256, 58.1-3260, 58.1-3374, 58.1-3378,
58.1-3379, 58.1-3380, 58.1-3384, and 38.1-3984 of the Code of Virginia, to amend and
reenact § 2 of Chapter 261 of the Acts of Assembly of 1936 (which was continued in
effect by § 58-769 of the Code of Virginia, and now continued in effect by § 58.1-3260 of
the Code of Virginia) as amended by Chapter 339 of the Acts of Assembly of 1958; to
amend and reenact § 3 of Chapter 261 of the Acts of Assembly of 1936 (which was
continued in effect by § 38-709 of the Code of Virginia; and now continued in effect by §
38.1-3260 of the Code of Virginia), as amended by Chapter 422 of the Acts of Assembly
of 1950, and as amended by Chapter 339 of the Acts of Assembly of 1958, relating to
appeals of real estate assessments.

[H 2503]
Approved May 1, 2003

Be it enacted by the General Assembly of Virginia:

1. That §§ 15.2-717, 58.1-3256, 58.1-3260, 58.1-3374, 58.1-3378, 58.1-3379, 58.1-3380, 58.1-
3384, and 58.1-3984 of the Code of Virginia are amended and reenacted as follows:

§ 15.2-717. Time in which to contest real property assessments.
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person aggrieved by an assessment of real estate made by the department of real estate
assessments may apply for relief to the circuit court of the county within one year from December
31 of the year in which such assessment is made for assessments made prior to January 1, 2005,
within two years from December 31 of the year in which such assessment is made for assessments
made on and after January 1, 2005, but prior to January 1, 2007, and within the time frame as
provided by general law pursuant to § 58.1-3984 for assessments made on and after January 1,
2007. No person may make such application for a year other than the current year unless such
person has provided to the assessor, commissioner of the revenue, or the governing body, written
notice of disagreement with the assessment, during the applicable tax year. The application shall
be before the court when it is filed in the clerk’s office. In such proceeding the burden of proof
shall be on the taxpayer to show that the property in question is valued at more than its fair
market value or that the assessment is not uniform in its application, or that the assessment is
otherwise invalid or illegal, but it shall not be necessary for the taxpayer to show that intentional,
systematic and willful discrimination has taken place. The proceedings shall be conducted as an
action at law before the court, sitting without a jury, and the court shall act with the authority
granted by §§ 58.1-3987 and 58.1-3988.

§ 58.1-3256. Reassessment in towns; appeals of assessments.

In any incorporated town there may be for town taxation and debt limitation, a general
reassessment of the real estate in any such town in the year designated, and every fourth year
thereafter, that the council of such town shall declare by ordinance or resolution the necessity
therefor. Every such general reassessment of real estate in any such town shall be made by a



board of assessors consisting of three residentfreeholdess residents, a majority of whom shall be
Jreeholders, who hold no official office or position with the town government, appointed by the
council of such town for each general reassessment and the compensation of the person so
designated shall be prescribed by the council and paid out of the town treasury. The assessors so
designated shall assess the property in accordance with the general law and Constitution of
Virginia. If for any cause the board is unable to complete an assessment within the year for which
it 1s appointed, the council shall extend the time therefore for three months. Any vacancy in the
membership of the board shall be filled by the council within thirty 30 days after the occurrence
thereof, but such vacancy shall not invalidate any assessment. The assessments so made shall be
open for public inspection after notice of such inspection shall have been advertised in a
newspaper of general circulation within the town at least five days prior to such date or dates of
inspection. Within thirty 30 days after the final date of inspection the assessors shall file the
completed reassessments in the office of the town clerk and at the same time forward to the
Department of Taxation a copy of the recapitulation sheets of such assessments,

Any person, firm, or corporation claiming to be aggrieved by any assessment may, within thirty
30 days after the filing of reassessments in the office of the town clerk, apply to the town board of
equalization for a correction of such assessment by filing with the town clerk a written statement
setting forth his grievances. The board of equalization of every such town shall, within thirty 30
days of the filing of such complaint, fix a date for a hearing on such application and, after giving
the applicant at least ter /0 days' notice of the time fixed, shall hear such evidence as may be
introduced by interested parties and correct the assessment by increasing or reducing the same.
The circuit court having jurisdiction within the town shall, in each tax year immediately
following the year in which a general reassessment was conducted, appoint for such town a board
of equalization of real estate assessments made up of three to five citizens of the town. Any such
town board of equalization shall be subject to the same member composition requirements and
limits on terms of service as provided for boards of equalization pursuant to § 58.1-3374. In
addition, at least once in every four years of service on a town board of equalization, each
member of such board shall take continuing education instruction provided by the Tax
Commissioner pursuant to § 58.1-206. In equalizing real property tax assessments, such board of
equalization shall hear complaints, including but not limited to, that real property is assessed at
more than fair market value. In hearing complaints, the board shall establish the value of real
property as provided in § 58.1-3378. The provisions of § 58.1-3379 shall apply to all complaints
heard by any town board of equalization.

Town taxes for each year on real estate subject to reassessment shall be extended on the basis of
the last general reassessment made prior to such year subject to such changes as may have been
lawfully made. The town tax assessor shall make changes required by new construction,
subdivision and disaster loss. The council of any town may provide by ordinance that it will have
a general reassessment of real estate in the town in the year designated by the town council and
every year thereafter. The town council may declare the necessity for such general reassessment
by such ordinance, but in all other respects this section shall be controlling. No county or district
levies shall be extended on any assessments made under the provisions of this section.

Any town which has failed to conduct a general reassessment within five years shall use only
those assessed values assigned by the county.

§ 58.1-3260. Acts authorizing, in certain cities and counties, provision for the annual general
reassessment of real estate and equalization of assessments, by continuing assessors, conferring
upon assessors certain duties of commissioners of the revenue, etc.



The following acts are continued in effect as amended from time to time:

1. Chapter 261 of the Acts of Assembly of 1936, approved March 25, 1936, as amended by
Chapter 64 of the Acts of Assembly of 1938, approved March 4, 1938, Chapter 234 of the Acts of
Assembly of 1942, approved March 14, 1942, Chapter 422 of the Acts of Assembly of 1950, and
Chapter 339 of the Acts of Assembly of 1958, and as amended by the 2003 Regular Session of
the General Assembly, authorizing provision for the annual general reassessment of real estate
and the election of assessors in cities of more than 175,000; transferring to the assessors in such
cities the duties in regard to the assessment of real estate formerly devolved upon the
commissioners of the revenue; repealing all provisions of law relating to the equalization of real
estate assessments insofar as they applied to such cities; and relating to other connected matters.

2. Chapter 29 of the Acts of Assembly of 1947, approved January 29, 1947, authorizing provision
for the annual general reassessment of real estate, the appointment of assessors, and the
appointment of boards of review, in cities of not less than 125,000 nor more than 190,000;
conferring on such boards of review the powers exercised by boards of equalization; and relating
to other connected matters.

3. Chapter 211 of the Acts of Assembly of 1944, amended by Chapter 167 of the Acts of
Assembly of 1946 (Repealed by Acts of Assembly of 1952, Chapter 636).

4. Chapter 65 of the Acts of Assembly of 1944, approved February 26, 1944, as amended by
Chapter 80 of the Acts of Assembly of 1954, and Chapter 624 of the Acts of Assembly of 1968,
authorizing, in cities of not less than 40,000 nor more than 50,000, provision for the general
reassessment of real estate and equalization of assessments every ¥ one, 2 two, 3 three or 4 four
years, and the appointment of assessors to perform these duties; conferring on the assessors
certain duties formerly imposed upon commissioners of the revenue; and relating to other
connected matters.

5. Chapter 17 of the Acts of Assembly of 1947, approved January 29, 1947, as amended by
Chapter 29 of the Acts of Assembly of 1952, Ex. Sess., authorizing, in cities having a population
of not less than 30,000 nor more than 31,000, provision for the annual general reassessment of
real estate and equalization of assessments, and the appointment of assessors to perform these
duties; conferring on the assessors certain duties formerly imposed upon commissioners of the
revenue; and relating to other connected matters.

6. Chapter 146 of the Acts of Assembly of 1942, approved March 9, 1942, authorizing, in any
city adjoining a county having a density of more than 1,000 per square mile, provision for the
annual general reassessment of real estate and equalization of assessments, and the appointment
of assessors to perform these duties; conferring on the assessors certain duties formerly imposed
upon commissioners of the revenue; and relating to other connected matters.

7. Chapter 189 of the Acts of Assembly of 1946, approved March 15, 1946, as amended by
Chapter 325 of the Acts of Assembly of 1950, authorizing, in any county adjoining a county
having a population density of 1,000 or more per square mile, provision for the annual general
reassessment of real estate and equalization of assessments, and the appointment of assessors to
perform these duties; conferring on the assessors certain duties formerly imposed upon
commissioners of the revenue; and relating to other connected matters.



8. Chapter 237 of the Acts of Assembly of 1942, amended by Chapter 44 of the Acts of Assembly
of 1946 and Chapter 59 of the Acts of Assembly of 1948.

9. Chapter 345 of the Acts of Assembly of 1942, approved March 31, 1942, authorizing, in any
county adjoining a city of more than 190,000, and any county with an area of less than seventy 70
square miles of highland, provision for the annual general reassessment of real estate and the
equalization of assessments, and the appointment of assessors to perform such duties; conferring
upon the assessors certain duties imposed by general law on commissioners of the revenue; and
relating to other connected matters.

10. Chapter 237 of the Acts of Assembly of 1946, approved March 25, 1946, authorizing, in
counties having an area of more than 135 square miles but less than 152 square miles, and a
population of more than 4,000 but less than 8,000, provision for boards for the annual general
reassessment of real estate and equalization of assessments; conferring on the assessors certain
duties imposed by general law upon commissioners of the revenue; and relating to other
connected matters.

11. Chapter 85 of the Acts of Assembly of 1948, approved March 3, 1948, codified in Michie
Supplement 1948 as Tax Code § 348b, as amended by Chapter 266 of the Acts of Assembly of
1952, providing, in counties of not more than 30,000 adjoining cities of not less than 100,000 and
not more than 150,000, for continuing boards of assessors to meet annually and perform the
duties imposed upon boards of assessors of real estate assessments by general law, and relating to
other connected matters, is incorporated in this Code by this reference.

§ 58.1-3374. Qualifications of members; vacancies; maximum terms.

Except as provided in § 58.1-3371 or § 58.1-3373, every board of equalization shall be composed

of not less than three 1or more than ﬁve members%e—shaﬂ—be—ﬁeehe}éefs—m—t-he—eeaﬂty—er—m

eeum’yLef—ewy All members of every board of equalzzatzon shall be reszdents a majorzty of whom
shall be freeholders, in the county or city for which they are to serve and shall be selected from
the citizens of the county or city. Appointments to the board of equalization shall be broadly
representative of the community. Thirty percent of the members of the board shall be commercial
or residential real estate appraisers, other real estate professionals, builders, developers, or
legal or financial professionals, and at least one such member shall sit in all cases involving
commercial, industrial or multi-family residential property, unless waived by the taxpayer. No
member of the board of assessors shall be eligible for appointment to the board of equalization for
the same reassessment. In order to be eligible for appointment, each prospective member of such
board shall attend and participate in the basic course of instruction given by the Department of
Taxation under § 58.1-206. In addition, at least once in every four years of service on a board of
equalization, each member of a board of equalization shall take continuing education instruction
provided by the Tax Commissioner pursuant to § 38.1-206. Any vacancy occurring on any board
of equalization shall be filled for the unexpired term by the authority making the original
appointment.

In no case shall a person serve as a member of a board of equalization for more than nine
consecutive years, and upon the expiration of such nine consecutive years such person shall not

be eligible for reappointment for a period of three years.

§ 58.1-3378. Sittings; notices thereof.



Each board of equalization shall sit at and for such time or times as may be necessary to discharge
the duties imposed and to exercise the powers conferred by this chapter. Of each sitting public
notice shall be given at least ter /0 days beforehand by publication in a newspaper having general
circulation in the county or city and, in a county, also by posting the notice at the courthouse and
at each public hibrary, voting precinct or both. Such posting shall be done by the sheriff or his
deputy. Such notice shall inform the public that the board shall sit at the place or places and on
the days named therein for the purpose of equalizing real estate assessments in such county or
city and for the purpose of hearing complaints of inequalities wherein the property owners allege
a lack of uniformity in assessment, or errors in acreage in such real estate assessments. The board
also shall hear complaints that real property is assessed at more than fair market value. Except
as otherwise provided by the Code of Virginia:

1. The fair market value of real property shall be established by the board as of January 1 of the
applicable year; or

2. If a county or city has adopted July 1 as its tax day for real property pursuant to § 38.1-3011
then, for other than public service corporation property, the fair market value of real property
shall be established by the board as of July 1 of the applicable year.

The governing body of any county or city may provide by ordinance the date by which
applications must be made by property owners or lessees for relief. Such date shall not be earlier
than thirty 30 days after the termination of the date set by the assessing officer to hear objections
to the assessments as provided in § 58.1-3330. If no applications for relief are received by such
date, the board of equalization shall be deemed to have discharged its duties. Such governing
body may also provide by ordinance the deadline by which all applications must be finally
disposed of by the board of equalization. All such deadlines shall be clearly stated on the notice
of assessment.

§ 58.1-3379. Hearing complaints and equalizing assessments.

A. The board shall hear and give consideration to such complaints and shall adjust and equalize
such assessments and shall, moreover, be charged with the especial duty of increasing as well as
decreasing assessments, whether specific complaint be laid or not, if in its judgment, the same be
necessary to equalize and accomplish the end that the burden of taxation shall rest equally upon
all citizens of such county or city.

B. In all cases brought before the board, there shall be a presumption that the valuation
determined by the assessor is correct, and the board shall be advised that it is not necessary that
the taxpayer show that the assessment is a result of manifest error or disregard of controlling
evidence, but rather that the standard of proof is in accordance with subsection C.

C. The burden of proof shall be upon a taxpayer seeking relief to show that the property in
question is valued at more than its fair market value, that the assessment is not uniform in its
application, or that the assessment is otherwise not equalized. In order to receive relief, the
taxpayer must produce substantial evidence that the valuation determined by the assessor is
erroneous and was not arrived at in accordance with generally accepted appraisal practice.
Mistakes of fact, including computation, that affect the assessment shall be deemed not to be in
accordance with generally accepted appraisal practice.



D. The commissioner of the revenue or other local assessing officer of such county or city shall,
when requested, attend the meetings of the board, without additional compensation, and shall call
the attention of the board to such inequalities in real estate assessments in his county or city as
may be known to him.

E. Every board of equalization may go upon and inspect any real estate subject to adjustment or
equalization by it.

F. The burdens and standards set out in subsections B and C shall apply in hearings before the
board and nothing contained in this section shall be construed to change or have any effect upon
the burdens and standards applicable to applications to correct erroneous assessments filed with
circuit courts pursuant to §§ 38.1-3984 through 58.1-3987.

§ 58.1-3380. Taxpayer or local authorities may apply for equalization.

Any taxpayer may apply to the board of equalization for the adjustment to fair market value and
equalization of his assessment, including errors in acreage, and any county or city through its
appointed representative or attorney may apply to the board of equalization to adjust an
assessment of real property to its fair market value and to equalize the assessment of any
taxpayer.

§ 58.1-3384. Minutes and copies of orders.

The board shall keep minutes of its meetings and enter therein all orders made and transmit
promptly copies of such orders as relate to the increase or decrease of assessments to the taxpayer
and commissioner of the revenue. The orders shall be recorded on forms prepared by the Tax
Commissioner and provided to localities by the Department of Taxation or on forms prepared by
the board that contain, at a minimum, all the information required on the forms prepared by the
Tax Commissioner.

§ 58.1-3984. Application to court to correct erroneous assessments of local levies generally.

A. Any person assessed with local taxes, aggrieved by any such assessment, may, unless
otherwise specially provided by law (including, but not limited to, as provided under (i) § 15.2-
717 and (ii) § 3 of Chapter 261 of the Acts of Assembly of 1936 (which was continued in effect by
§ 38-769 of the Code of Virginia, and now continued in effect by § 58.1-3260), as amended by
Chapter 422 of the Acts of Assembly of 1950, as amended by Chapter 339 of the Acts of Assembly
of 1958, and as amended by the 2003 Regular Session of the General Assembly), (i a) within
three years from the last day of the tax year for which any such assessment is made, (i b) within
one year from the date of the assessment, (i ¢) within one year from the date of the Tax
Commissioner's final determination under § 58.1-3703.1 A S or § 58.1-3983.1 D, or (v d) within
one year from the date of the final determination under § 58.1-3981, whichever is later, apply for
relief to the circuit court of the county or city wherein such assessment was made. The
application shall be before the court when it is filed in the clerk's office. In such proceeding the
burden of proof shall be upon the taxpayer to show that the property in question is valued at more
than its fair market value or that the assessment is not uniform in its application, or that the
assessment is otherwise invalid or illegal, but it shall not be necessary for the taxpayer to show
that intentional, systematic and willful discrimination has been made. The proceedings shall be
conducted as an action at law before the court, sitting without a jury. The county or city attorney,
or if none, the attorney for the Commonwealth, shall defend the application.



B. In the event it comes or is brought to the attention of the commissioner of the revenue of the
locality that the assessment of any tax 1s improper or is based on obvious error and should be
corrected in order that the ends of justice may be served, and he is not able to correct it under §
58.1-3981, the commissioner of the revenue shall apply to the appropriate court, in the manner
herein provided for relief of the taxpayer. Such application may include a petition for relief for
any of several taxpayers.

2. That § 2 of Chapter 261 of the Acts of Assembly of 1936 (which was continued in effect by §
58-769 of the Code of Virginia; and now continued in effect by § 58.1-3260 of the Code of
Virginia) as amended by Chapter 339 of the Acts of Assembly of 1958 1s amended and reenacted
as follows:

§ 2. All duties now devolved upon the commissioner of the revenue with respect to the
assessment of real estate and making up the land books in such cities, shall be transferred to and
devolved upon the assessor or assessors to be appointed pursuant to this act, including the duty
and power to assess omitted real estate taxes for the then current year or any tax year of the three
tax years last past as provided in § 58.1-3904 of the Code of Virginia. All such real estate shall be
assessed at its fair market value, and taxes for each year on such real estate shall be extended by
such assessor or assessors on the basis of the last assessment made prior to such year, subject to
such changes as may have been lawfully made. The assessor or assessors, upon completion of
each annual assessment and final recordation thereof in the land book, shall certify thereon in
writing on oath that all real estate subject to taxation by such cities has been assessed by him or
them at the fair market value thereof and that there are no errors on the face of the land book. In
case of the absence, incapacity, death, resignation or removal from office of the assessor or
assessors or failure, refusal or neglect so to do, and because thereof, the land book is not so
certified when or after such assessment is finally recorded therein, the governing body of such
cities shall designate a person in the office of the assessor or assessors who can make such
certification on oath to make the certification within thirty 30 days from the final recordation of
such annual assessment in the land book.

3. That § 3 of Chapter 261 of the Acts of Assembly of 1936 (which was continued in effect by §
58-769 of the Code of Virginia; and now continued in effect by § 58.1-3260 of the Code of
Virginia), as amended by Chapter 422 of the Acts of Assembly of 1950, and as amended by
Chapter 339 of the Acts of Assembly of 1958, is amended and reenacted as follows:

§ 3. The eorperation-or-hustings-circuit court of any such city or the judge thereof in vacation
shall before the first day of July in each year appoint for such city a board of review of real estate
assessments, to be composed of three members, who shall be freeholders residents, a majority of
whom shall be freeholders, of the city for which they serve, any two of whom shall have authority
to act for the board. One member of the board shall be a real estate broker as defined by § 54-736
J4.1-2100 of the Code of Virginia, one member of the board shall be a contractor as defined in §
58207 58.1-3714 of the Code of Virginia, and one member of the board shall be a person who
shall have had at least five years' experience in appraising the value of real estate. The terms of
such members shall commence on the date of their appointment and shall expire on the thirtieth
day of November of the year in which they are appointed unless such terms are extended. The
circuit court or the judge thereof in vacation may extend the terms of the members of the said
board of review and shall fill any vacancy therein for the unexpired term. The members of the
board shall receive per diem compensation for the time actually engaged in the duties of the
board, to be fixed by the circuit court or the judge thereof in vacation and to be paid out of the
treasury of such city; provided, however, the said circuit court or judge may limit the per diem




compensation to such number of days as in its or his judgment is sufficient for the completion of
the work of the board. Such board of review shall have and may exercise the power to review any
assessment of real estate made by the assessor or assessors appointed pursuant to § 1 of this
chapter in the year in which they serve upon the complaint of the owner of the real estate, and to
change, revise, correct and amend any such assessment, and to that end shall have all the powers
conferred upon the said assessor or assessors. The board may adopt any regulations providing for
the oral presentation, without formal petition or other pleadings or request for review, and looking
to the further facilitation and simplification of proceedings before the board. The assessor or one
of the assessors appointed pursuant to § 1 of this chapter shall attend and participate in the
proceedings of, but shall not vote in, the meetings of the board. Any person or any such city
aggrieved by any assessment made by the assessor or assessors appointed pursuant to § 1 of this
chapter or by the board of review may apply for relief to the eerporation-erhustings-circuit court
of such city within one year from the thlrty-ﬁrst day of December of the year in Wthh such
assessment is made;-and-th ; ] ribed-by-§§
%MHM&&M@-@Q&&M@&}& for assessments made prior to January
1, 2005, within two years from December 31 of the year in which such assessment is made for
assessments made on and after January 1, 2005, but prior to January 1, 2007; and within the
timeframe as provided by general law pursuant to § 38.1-3984 of the Code of Virginia for
assessments made on and after January 1, 2007. No person may make such application for a year
other than the current year unless such person has provided to the assessor, commissioner of the
revenue, or the governing body, written notice of disagreement with the assessment, during the
applicable tax year. All other procedures in such cases shall be in the manner prescribed by §§
38.1-3984 through 38.1-3989, both inclusive, of the Code of Virginia.

4. That the provisions of this act shall apply to complaints filed with a board of equalization
beginning with each county's, city's and town's first tax year commencing on or after January 1,
2004.

5. That the Tax Commissioner, pursuant to § 58.1-3384 of the Code of Virginia, shall, by no later
than January 1, 2004, design order forms to be used by boards of equalization. The provisions of
the Administrative Process Act (§ 2.2-4000 et seq.) shall not apply to the development of such
order forms.

6. That the Tax Commissioner shall, by no later than January 1, 2004, update his basic course of
instruction for board of equalization members to incorporate the provisions of this act, including,
but not limited to, what constitutes evidence of generally accepted appraisal practice and fair
market value.

7. That the Tax Commissioner shall monitor the results of appeals of assessments of real property
to boards of equalization and shall provide a report to the General Assembly by October 1, 2006,
and such report shall be posted on the General Assembly's website. For purposes of such report,
every board of equalization shall provide, upon request of the Tax Commissioner, information as
necessary to evaluate the impact of the provisions of this act. The Tax Commissioner shall meet
with interested parties to determine the elements to be included in such report to the General
Assembly.

In addition, each board of equalization shall prepare an annual written report of their

actions and shall make such report available, upon request, to the public, the local
governing body of the respective county, city, or town and to the Tax Commissioner.
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8. That any member of a board of equalization who, as of January 1, 2004, has not met continuing
education requirements as provided under this act shall take such educational courses as soon as
practical.

9. That, subject to the provisions of the tenth enactment clause of this act, any current member of
a board of equalization who has served at least nine consecutive years immediately prior to
January 1, 2004, shall be allowed to complete his current term of service, and upon completion of
such term, shall not be eligible for reappointment for a period of three years.

10. That in any county, city or town where less than 30 percent of the members of the board of
equalization are commercial or residential real estate appraisers, other real estate professionals,
builders, developers, or legal or financial professionals, the appointing authority shall ensure that
at least one member of such board so qualifies no later than January 1, 2004, and shall thereafter,
as soon as possible, in accordance with prevailing law, change the membership of such board of
equalization to meet this 30 percent requirement.

11. That in any locality in which, prior to July 1, 2003, a person aggrieved by a real estate tax
assessment was required to make an application for correction of such assessment to the board of
equalization of such locality and in which the board was required to make a final determination
on such application, both as a prerequisite for jurisdiction of the circuit court of such locality in
any application for relief of such assessment, such requirements shall continue in effect in such
locality as a prerequisite for jurisdiction of the circuit court.

12. That the fifth, sixth, and tenth enactments of this act are effective July 1, 2003. All other
provisions of this act are effective January 1, 2004.
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Appendix B



Map No.

Order No.

Real Property Appeal Questionnaire

(To be completed by the board of equalization upon the final determination of each appeal)

Name of Owner:

Property Address:

Property Description:

Classification of property :
Residential:
Assessed value on appeal $
Commercial:
Multifamily: Value determined by
Industrial: Board of Equalization $
Agricultural:

Reason for appeal (check each reason that is applicable):
Assessment not uniform in relation to comparable property:
Assessment exceeds fair market value:

Assessment based on incorrect data:

Assessment not determined in
accordance with generally accepted appraisal practice:

Other reasons (please explain):

Reason for change, if any (check all applicable reasons):
Assessment not uniform in relation to comparable property:
Assessment exceeded fair market value:

Assessment based on incorrect data:

Assessment not determined in
accordance with generally accepted appraisal practice:

Other reasons (please explain):




Appendix C



Annual Report
Board of Equalization

City/County of

Assessment Year:

Names and Occupation (if retired, give former occupation) of Members of Board of
Equalization or Review:

How Often Does Your Locality Conduct Reassessments?

Total Number of Appeals Received:
Locality subtotals by property classification:
Residential:
Commercial:
Multifamily:

Industrial:

Agricultural:

Number of Appeals Where Values were changed: Reduced

Increased

Total
Locality subtotals by property classification:

Reduced Increased Total
Residential:
Commercial:
Multifamily:

Industrial:

Agricultural:




Please indicate locality subtotals for each category of “reasons for appeal” below. In
instances with more than one reason, please include only the main or controlling
reason.
Reasons for Appeal:

Assessment not uniform in relation to comparable property:

Assessment exceeded fair market value:

Assessment based on incorrect data:

Assessment not determined in
accordance with generally accepted appraisal practice:

Other reasons:

Please indicate locality subtotals for each category of “reasons for change” below. In
instances with more than one reason, please include only the main or controlling
reason.
Reasons for Change:

Assessment not uniform in relation to comparable property:

Assessment exceeded fair market value:

Assessment based on incorrect data:

Assessment not determined in
accordance with generally accepted appraisal practice:

Other reasons:




Legislation passed in the 2003 Session of the General Assembly requires the
Department of Taxation to update its basic course of instruction for board of
equalization members to include what constitutes evidence of generally accepted
appraisal practice and fair market value. Has this enhanced training of your newly
appointed board of equalization members better prepared them to assume their legal
duties?

The law requires all board of equalization members to attend continuing education
provided by the Department of Taxation at least once in every four years. Has this
additional training of your incumbent board of equalization members better prepared
them to perform their legal duties?

Is your Board of Equalization in compliance with the requirement for continuing
education?

How many Board members were required to take the additional continuing education
prior to their appointment?

How many Board members were excused from service on the board or not reappointed
for failure to attend continuing education?

The law requires that appointments to the board of equalization be broadly
representative of the community and that thirty percent of the board be real estate
professionals, builders, developers or legal or financial professionals. Is your Board of
Equalization in compliance with the requirement for broad representation?

How many Board members were excused from service on the board or not reappointed
due to this requirement?

Was meeting the thirty percent representation requirement a hardship?

The law limits board members to a nine-year term. Are there now serving any Board
members whose service exceeds nine years?



How many Board members have left service because of the nine-year term limit since
the last report?

The law states that there shall be a presumption that the valuation determined by the
assessor is correct, and that it is not necessary that the taxpayer show that the
assessment is a result of manifest error or disregard of controlling evidence. But, the
taxpayer bears the burden of showing that the property in question is valued at more
than its fair market value, that the assessment is not uniform in its application, or that
the assessment is otherwise not equalized. In order for the Board to grant relief, the
taxpayer must show substantial evidence that the valuation determined by the assessor
is erroneous and was not arrived at in accordance with generally accepted appraisal
practice. Does the Board acknowledge and apply these standards in case decisions?

If not, state the reason for such noncompliance with the law.

The law requires each board of equalization to prepare this annual written report of its
actions. Have the Board any suggestions for improving this reporting process?

If yes, please state the suggestion(s).



Appendix D



Form 907

COMMONWEALTH OF VIRGINIA
Board of Equalization of Real Estate Assessments

YEAR

Name of Owner
Map No.
Street Address
Order No.
City State Zip Code
ORDER EQUALIZING REAL ESTATE ASSESSMENT FOR THE
County/City
Incorporated Town
District/ Ward/ Borough
Description
(Lot, Block & Section if applicable)
VALUE OF LAND TOTAL VALUE
Total use value of
) Use valus of eighle Value of Total fair market _ eligible land
Fair market value of ‘arid mdedingd 8 standmg value of land or lot mdugmg tlr'.:leb:alue of
{and or lot and  value of standin . ; 9 standing timber trees
Number of | Standing timber trees hm&:r "355::;“&5 by Value of tl;nv?s;érzes ?r':i:t:":,ﬁg‘g 't;;n t?;r O\:ﬂv::%df %t{;ﬁnd
acres in owned by the same land and the fair buildings and OTHERS' | owners of the fand or or lot and the
each tract person; or value O market value of other improvements fot, buildings and fair market value of
land or lot exclusive land including the than the improvements; also other land and
of standing timber land area required by owners of the | standing timber trees ~ buildings and
trees not owned the farmhouse owned by others and improvements, also
by the owner of the - or any other land or lot th Y £ th standing Umber trees
land or lot structure not related e owners of the owned by others
" to special use. fand or lot. than the owners of
the land or lot.
Assessment on
Land Book
Equalized
Assessment

THIS ORDER, equalizing the real estate assessment aforesaid, in the manner aforesaid, is this day made by this board of
equalization in conformity with law, after giving all notice required by law; and it is directed that this order be entered in the
minutes of this board, and that one copy of this order be promptly transmitted to the taxpayer aforesaid and one copy to the
commissioner of the revenue of this county.

Given under our hands this

Teste:

day of

, 20

Secretary.

NOTES

This order must be prepared in triplicate and copies disposed of as above indicated.
A separate order is required for each assessment charged.

Chairman.

4801031 (Rev. 8100)
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