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Report of the
Virginia Code Commission on
The Revision of Title 3.1 of the Code of Virginia

Richmond, Virginia
November 2007

To: The Honorable Timothy Kaine, Governor of Virginia
and
The General Assembly of Virginia

The Virginia Code Commission has completed the revision of Title 3.1 (Agriculture,
Horticulture and Food) in accordance with its authority granted pursuant to § 30-152 of the Code
of Virginia. Since the title has not been revised since 1966, the current recodification presents an
opportunity to: (i) organize the laws in more logical manner; (ii) remove obsolete and duplicative
provisions; and (iii) improve the structure and clarity of the agriculture laws.

The Commission was assisted by the Recodification Work Group, whose members
include representatives of the agricultural industry and the Department of Agriculture and
Consumer Services. In particular, the Commission wishes to express its gratitude to Donna Pugh
Johnson of the Virginia Agribusiness Council; Martha Moore of the Virginia Farm Bureau; and
Perida Giles, Rebecca Askew, and Roy Seward of the Department for the time and effort they
contributed to the revision of this title. The Commission also wants to extend its appreciation to
representatives of the various sectors of the industry and the 36 Department staff persons whose
expertise proved to be an invaluable resource in explaining the numerous programs and policies.

The Virginia Code Commission recommends that the General Assembly enact legislation
during the 2008 Session to implement the revisions proposed in this report.

Respectfully submitted,

Delegate R. Steven Landes, Chairman
Senator John S. Edwards, Vice Chairman
Delegate Robert Hurt

Senator Ryan T. McDougle

The Honorable James F. Almand

Robert L. Calhoun

Frank S. Ferguson

The Honorable S. Bernard Goodwyn

E. M. Miller, Jr.

Thomas M. Moncure, Jr.






EXECUTIVE SUMMARY
INTRODUCTION

Title 3.1 (Agriculture, Horticulture and Food) is the statutory authority under which the
Department of Agriculture and Consumer Services, the Board of Agriculture and Consumer
Services, and the various commodity-related boards promote and regulate agricultural and
horticultural industries, protect food supplies, and ensure the proper care of domestic animals.
During the more than 40 years since the last revision of this title, it has become necessary to: (i)
organize the laws in more logical manner; (ii) remove obsolete and duplicative provisions; and
(ii1) improve the structure and clarity of the agriculture statutes.

ORGANIZATION OF TITLE 3.2

Proposed Title 3.2 (Agriculture, Animal Care, and Food) consists of 65 chapters divided
into five subtitles: Subtitle I (General Provisions; Protection and Promotion of Agriculture);
Subtitle II (Boards, Councils, Foundations, and Commissions); Subtitle III (Production and Sale
of Agricultural Products); Subtitle IV (Food and Drink; Weights and Measures); and Subtitle V
(Domestic Animals).

Subtitle I contains Chapters 1 through 10 and addresses the preservation of agricultural
lands and the promotion of the agricultural industry. In addition to setting out the duties and
responsibilities of the Department of Agriculture and Consumer Services, the Commissioner of
Agriculture and Consumer Services, and the Office of Consumer Affairs, the first chapter
includes several new provisions. These sections provide title-wide definitions and the authority
to adopt regulations governing the conduct of referenda and replace existing sections throughout
the current title. Proposed Chapter 2 (Preservation of Farm and Forest Lands) has been created
by combining existing Chapter 3.3 (Office of Farmland Preservation) and Chapter 3.2
(Protection of Farm and Forest Lands) as articles within this new chapter. Subtitle I also includes
the agricultural stewardship statutes that currently appear in Title 10.1 (Conservation). These
provisions were moved to this title because the Commissioner of Agriculture and Consumer
Services is charged with carrying out this law.

Subtitle II contains Chapters 11 through 31 and establishes the various commodity-
related boards, councils, and foundations formed to promote the agricultural industry in the
Commonwealth. The subtitle is divided in Parts A, B, C, and D. Part A consists of Chapter 11
(General Provisions). It begins with a listing of the special funds associated with these various
collegial bodies and the reporting requirements for commodity boards. Part B contains all the
commodity boards and prescribes their powers and duties. These boards are authorized to
conduct a referendum to determine whether a tax should be imposed on each producer of the
particular commodity. The proceeds generated from the tax are deposited in a special fund used
to support research, education, publicity, and development of that sector of the industry. In
keeping with current practice, each fund has been formally established in its respective chapter
as a special nonreverting fund. While these funds already exist, the new language provides that
the interest earned on the moneys in the fund will remain in the fund, and not revert to the
general fund. Part C contains five chapters, with each chapter devoted to a board, council, or
foundation associated with a specific product. One of these, the Wine Board (Chapter 30), is
unique in its authority to engage in revenue-producing activities such as charging entrance and
participation fees for events. Finally, Part D contains Chapter 31 (Tobacco Indemnification and



Community Revitalization Commission), which creates the Tobacco Indemnification and
Community Revitalization Commission. The Commission is responsible for determining which
tobacco farmers should receive moneys from the Master Settlement Agreement and distributing
the funds to the farmers and tobacco-dependent communities for community revitalization.

Subtitle III contains Chapters 32 through 50 and provides for the production and sale of
agricultural products through a system of grading, licensing, certification, and registration. The
sections in these chapters have been organized in a similar sequence, with a definitions section
placed first, followed by agency administrative responsibilities, licensing or registration
requirements, enforcement provisions and, finally, penalties.

Subtitle IV contains Chapters 51 through 58 and sets standards for consumer protection.
These laws: (1) prescribe standards for ensuring the wholesomeness and safety of food products,
including proper labeling practices; and (ii) protect the consumer by establishing standards for
the instruments and devices used in weighing and measuring commodities.

Subtitle V contains Chapters 59 through 65 and provides for the regulation of domestic
animals in the Commonwealth. Chapter 59 (General Provisions) is a new chapter that includes
subtitle-wide definitions and describes the general powers of the State Veterinarian. Chapter 60
(Livestock and Poultry) includes the powers and duties of the Board, Commissioner, and State
Veterinarian to control and eradicate contagious or infectious diseases affecting livestock and
poultry. Chapter 61 (Cattle Branding and Registration) sets out the requirements for branding
and registration of the brand of cattle. Chapters 62 (Equine Activity Liability) and 63 (Ox
Activity Liability) contain similar provisions describing the liability of the sponsor of an activity
using these animals and his responsibility to protect participants. Similarly, Chapter 64
(Agritourism Activity Liability) describes the liability of an agritourism professional when
conducting agritourism activities. Chapter 65 (Comprehensive Animal Care) prescribes the
standards of care that owners of domestic animals and operators of facilities must meet. This
chapter also details the role and responsibilities of animal control officers in enforcing animal
protection laws.

Repealed Chapters and Articles

During the revision process, the Code Commission became aware of a number of articles
and chapters that are either unnecessary or obsolete, and have therefore been deleted. A chapter
drafting note describes the reason for the repeal of each of the following chapters and articles:

Chapter 5.2, Rural Virginia Development Foundation (§ 3.1-27.37 et seq.)

Chapter 9, Article 1, Produce Market Authorities (§ 3.1-47 et seq.)

Chapter 9, Article 2, Produce Market Loan Fund (§ 3.1-65 et seq.)

Chapter 21, Article 6, Licensing Creameries, Plants and Stations (§ 3.1-563 et seq.)
Chapter 23.1, Nurseries, Nurserymen, Horticulture and Floriculture (§ 3.1-646.1 et seq.)
Chapter 27, Article 6, Certified Hatchery Products (§ 3.1-771 et seq.)

Chapter 27, Article 8.1, Promotion of Sale and Use of Poultry (§ 3.1-796.01 et seq.)
Chapter 27, Article 9, Quality Mark for Eggs (§ 3.1-796.1 et seq.)

Other Affected Titles

In addition of the transfer of existing Chapter 5 of Title 10.1 to proposed Title 3.2, one
chapter and one article are transferred from existing Title 3.1 to other titles. Chapter 4.2 (§ 3.1-
22.6 et seq.), Chippokes Plantation Farm Foundation, is moved to Title 10.1 because the
Plantation is operated as a state park under the authority of the Department of Conservation and



Recreation. Article 4 of Chapter 13 (§ 3.1-177 et seq.), Musk Thistle and Curled Thistle, has
been moved to Title 15.2 since the law gives localities the authority to control the growth of
these weeds. Consistent with Code Commission policy, the Southern Dairy Compact (existing
Article 2.1 of Chapter 21) appears in its entirety in this report but will be transferred to Compacts
Volume appearing as Chapter 33 of Title 3.2; an explanatory note will appear in its place
directing the reader to the Compacts Volume.

An outline denoting the difference in the organization of Title 3.1 and Title 3.2 is
included in the Appendix.

Changes Made Repeatedly Throughout Title 3.2

An explanation of the significant changes made in each chapter is provided in a note that
precedes each chapter. Each section is followed by a drafting note describing any changes made
in the section. If a section drafting note states "no change," the section contains no changes other
than renumbering and updated cross-references. If a drafting note states "technical changes," the
section contains changes to the text. These technical changes may range from the insertion of
clarifying punctuation to a thorough modernization of archaic writing style. When sections
contain structural or substantive changes, such as the deletion or addition of language, the
drafting note describes the reason for the proposed change.

Many of the technical changes arose from the Code Commission’s determination that
terminology should be clear, consistent, and modern. Among these changes, the following list
provides a representative sample of the most significant.

e Use of the term "adopt regulations" rather than "promulgate regulations." The term
"adopt regulations" means the process by which regulations are put into effect and
include the promulgation, revision or amendment, and formal acceptance of a regulation
by an agency that has exercised its regulation-making authority in accordance with law.
In its revision of Titles 2.1, 9, 63.1, and 37.1, the Code Commission adopted the use of
this term instead of "promulgate" because it is more widely used.

e The term "rule" is deleted when used in conjunction with "regulation" since it has the
same meaning and is therefore redundant.

e The terms "duly authorized agent" or "his designee" are deleted when referring to the
Commissioner of Agriculture and Consumer Services' authority to delegate "tasks."
Section 2.2-604 of the Code of Virginia gives the chief executive officer the authority to
". . .delegate or assign any officer or employee of his agency any tasks required to be
performed by him or the agency. . ."

e The term "court of competent jurisdiction" has been changed to "appropriate court."
e References made to "county, city or town" have been changed to "locality."
e Throughout Title 3.1 special funds are mentioned into which various fees and charges are

deposited. While these funds are given specific accounting codes by the Department, a
number of these accounts are not statutorily authorized as special nonreverting funds. The



Code Commission has statutorily established these funds using standardized language
and identified how the moneys deposited in each fund may be expended.

The sections "not set out" that appear only in the Acts of Assembly are viewed by the
Code Commission as policy statements and therefore have been deleted.

The terms "Act," "Law," and "Virginia" have been deleted when used as part of the title
of a specific law such as the Virginia Pesticide Control Act, the Virginia Fertilizer Act,
the Equine Activity Liability Act, the Virginia Commercial Feed Act, and the Virginia
Cotton Board. There is one exception. The use of the term Virginia Quality Label
remains since it is the name of a specific program that identifies specific products by
placement of this term on the product label.

References are made to the Department of Agriculture and Consumer Services'
relationship with the U.S. Secretary of Agriculture in carrying out certain ministerial
responsibilities, including entering cooperative state-federal agreements. The Code
Commission believes, because these are typically undertaken at the agency level, it is
appropriate to replace references to the U.S. Secretary of Agriculture with U.S.
Department of Agriculture.

Throughout this title reference is made to the United States Department of Agriculture.
The term "United States" is being replaced by the abbreviation "U.S."
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TITLE 3.2
AGRICULTURE, ANIMAL CARE, AND FOOD
Proposed Organization

Subtitle T
General Provisions; Protection and Promotion of Agriculture

General Provisions.

Department and Commissioner of Agriculture and Consumer Services.
Board of Agriculture and Consumer Services.

Office of Consumer Affairs.

Preservation of Farm and Forest Lands.

Office of Farmland Preservation.

Protection of Farm and Forest Lands.

Right to Farm.

Agricultural Stewardship.

Farmer Major Drought, Flood, and Hurricane Disaster Assistance.
Return and Future Administration of Assets of Virginia Rural
Rehabilitation Corporation.

Tree and Crop Pests.

Pests.

Pest Control Compact.

Noxious Weeds.

Nuisance Birds.

Endangered Plant and Inspect Species.

Subtitle II
Boards, Councils, Foundations, and Commissions

Part A. General Provisions.
General Provisions.
Part B. Commodity Boards.
Apple Board.
Cattle Industry Board.
Corn Board.
Cotton Board.
Egg Board.
Horse Industry Board.
Horse Industry Board.
Equine Infectious Anemia Test Fee.
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Potato Board.
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Pork Industry Board.
Sheep Industry Board.
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Soybean Board.
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Article 1.
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Article 5.

Chapter 48.

Tobacco Indemnification and Community Revitalization Commission.

Subtitle I11
Production and Sale of Agricultural Products

Milk Commission.

Southern Dairy Compact.

Certification of Agricultural Products.

Farmers Market System.

Fertilizer.

Agricultural Liming Materials.

Plants and Plant Products Inspection.

Pesticide Control.

General Provisions.

Licensing and Registration.

Pesticide Application and Certification.

Marine Antifoulant Paints.

Violations, Penalties and Proceedings in Case of Violations.
Seeds.

Seeds.

Certified Seed Board.

Seed Potatoes.

Implementation of Tobacco Master Settlement Agreement.
Requirements for Tobacco Product Manufacturers.
Escrow Funds Contributed to the Commonwealth.
Enforcement of Requirements for Tobacco Product Manufacturers.
Grades, Marks, and Brands.

General Provisions.

Virginia Quality Label.

Grain Handlers.

Beekeeping.

Grading, Packing, and Marking of Apples.

Controlled Atmosphere Storage of Apples and Peaches.
Sale of Farm Produce.

General Provisions.

Commission Merchants.
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Dealers in Grain Products.

Cotton Handlers.

Commercial Feed.
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Article 1.
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Chapter 55.
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Chapter 59.

Chapter 60.
Article 1.

Article 2.
Article 3.
Article 4.

Chapter 61.
Chapter 62.
Chapter 63.
Chapter 64.

Chapter 65.
Article 1.

Article 2.
Article 3.
Article 4.
Article 5.
Article 6.
Article 7.
Article 8.

Animal Remedies.
Farm Machinery and Equipment.

Subtitle IV
Food and Drink; Weights and Measures

Food and Drink.

General Provisions.

Sanitary Requirements.

Adulteration, Misbranding, and False Advertising.
Seizures, Prosecutions, Penalties, and Enforcement.
Milk, Milk Products, and Dairies.

General Provisions.

Standards of Quality, Grading, and Sanitary Standards.
Ice Cream and Similar Products.

Babcock and Other Machine Tests.

Eggs and Hatchery Products.

Slaughterhouses, Meat, and Dressed Poultry.

General Provisions.

Inspection, Slaughter, and Official Marks.
Enforcement and Penalties.

Smithfield Hams.

Vinegar.

Weights and Measures.

Weights and Measures Service Agencies and Technicians.
Public Weighmasters.

Subtitle V
Domestic Animals

General Provisions.

Livestock and Poultry.

Contagious and Infectious Diseases.

Disposal of Dead Poultry.

Prohibitions on Feeding Garbage to Swine.
Shooting Enclosures.

Cattle Branding and Registration.

Equine Activity Liability.

Ox Activity Liability.

Agritourism Activity Liability.

Comprehensive Animal Care.

General Provisions.

Animal Welfare.

Transportation and Sale of Animals.

Boarding Establishments and Groomers.

Rabies Control and Licensing of Dogs and Cats.
Authority of Local Governing Bodies.

Animal Control Officers and Humane Investigators.
Search, Seizure, Impounding, and Enforcement.



Article 9. Cruelty to Animals.

Article 10. Mandatory Sterilization of Dogs and Cats Adopted from Releasing Agencies.
Article 11. Hybrid Canines.

Article 12. Miscellaneous Provisions.



TITLE 3.2.
Agriculture, Animal Care, and Food.
Subtitle I.
General Provisions; Protection and Promotion of Agriculture.
CHAPTER 1.
GENERAL PROVISIONS.

Chapter Drafting Note: Created three articles: (i) the Department and Commissioner of
Agriculture and Consumer Services; (ii) the Board of Agriculture and Consumer Services;
and (iii) the Office of Consumer Affairs. Created title-wide definitions in proposed § 3.2-
100, Definitions, for standard usage of the terms ''Board," ''Commissioner," and
"Department.'' These definitions have replaced numerous chapter-specific definitions of
the same terms. Created a title-wide provision for regulations governing the conduct of
referenda in proposed § 3.2-112, Regulations governing the conduct of referenda. This
section has replaced numerous sections in Subtitle II, Boards, Councils, Foundations, and
Commissions, reiterating the same information. Combined sections that assigned specific
powers to the Commissioner, such as existing §§ 3.1-14.4 and 3.1-14.01, into proposed § 3.2-
102, General powers and duties of the Commissioner.

CHAPTER 3
Article 1.
Department and Commissioner of Agriculture and Consumer Services.

§ 3.2-100. Definitions.

As used in this title, unless the context requires a different meaning:

"Board" means the Board of Agriculture and Consumer Services.

"Commissioner" means the Commissioner of Agriculture and Consumer Services.

"Department” means the Department of Agriculture and Consumer Services.
Drafting Note: New section. The definitions of these terms apply title-wide.

§-34-8 3.2-101 Appeintment—termpowers-and-dutiesi—vaeaney Department continued;
appointment of Commissioner; agriculture education.

Fhere—A. The Department of Agriculture and Consumer Services is continued. The
Department shall be ander the management and control of a Commlssmner ef—AgﬂeH}mf%aﬁd

b&appomted by the Governor, subject to confirmation by the General Assembly, for a term

coincident with that of the Governor. %&Dep&&mem—shaﬂ—bﬁmder—ﬂ%m&n&gemem—&ﬂd

may—b%pfes&rbedﬁl—l-a-w;Any vacancy in the offlce of the Commlsswner shall be fllled by
appointment by the Governor pursuant to the provisions of Article V, Section 10 of the

Constitution of Virginia.

B. There shall be established, within the Department, to be administered by the
Department of Agriculture Education at Virginia Polytechnic Institute and State University, a
unit of specialists in agriculture education. The unit shall: (i) assist in developing and revising
local agriculture curricula to integrate the Standards of Learning; (ii) provide professional
development for agriculture instructional personnel to improve the quality of agriculture
education; (iii) conduct site visits to the schools providing agriculture education; and (iv) seek

9



the input of business and industry representatives regarding the content and direction of
agriculture education programs in the public schools of the Commonwealth.

1. Any required reduction in the Department's budget shall be reflected in a proportional
reduction in the operation of the agriculture education unit. The reduction in the allocation for
operation of the agriculture education unit shall not exceed the percentage reduction provided
for in the appropriation act for the Department.

2. In the event that additional funds are not allocated for these positions, the Department

shall not be required to absorb the costs of these positions.
Drafting Note: The Code currently contains no statutory language establishing the
Department, so it has been added here. Language regarding the Commissioner’s
management of appropriations is unnecessary because such issues are covered in § 2.2-603.
The Commissioner’s powers and duties are moved to proposed § 3.2-102, General powers
and duties of the Commissioner. The language in subsection B is moved from existing § 3.1-
14.2.

hall | s redto-absorb.] i ons.
Drafting Note: Deleted section and moved to subsection B of proposed § 3.2-101,
Department continued; appointment of Commissioner; agriculture education.

Drafting Note: Deleted section and moved to proposed § 3.2-102, General powers and

Drafting Note: Deleted section. This section is archaic—there is no longer a State Chemist.

10



Drafting Note: Deleted section. This provision is unnecessary; language regarding the
Commissioner’s direction of the Department, ability to appoint and delegate to staff, and
employee salaries appears in §§ 2.2-602 and 2.2-604.

Drafting Note: Deleted section. Payment of executlve branch agency expenses is addressed
in Title 2.2.

§%—1—L4 3.2-102. Pewefs—Geneml powers and dutles—l-n—geﬁeml—lﬂu}es—&nd—fegﬁl-&&ens—ef
Hre—a idenee of the

Commzsszoner.

A. +-The Commissioner shall be vested with the powers and duties set out in § 2.2-601,
the powers and duties herein provided, and such other powers and duties as may be prescribed
by law, including those prescribed in Title 59.1. He shall be the executive officer of the Board,
and shall see that its orders are carried out. He shall see to the proper execution of the-laws

relatlng to the—&ubjeet—ef—ms Department—and—h%&haﬂ—m%#e&&g&ﬁ%aﬂd—pfemeﬁ%s&eh—s&bjeees

Unless the Governor expressly reserves such power to himself, the Commissioner shall
promote, protect, and develop the agricultural interests of the Commonwealth. The
Commissioner shall develop, implement, and maintain programs within the Department
including those that promote the development and marketing of the Commonwealth's
agricultural products in domestic and international markets, including promotions, market
development and research, marketing assistance, market information, and product grading and
certification; promote the creation of new agribusiness including new crops, biotechnology and
new uses of agricultural products, and the expansion of existing agribusiness within the
Commonwealth; develop, promote, and maintain consumer protection programs that protect the
safety and quality of the Commonwealth's food supply through food and dairy inspection
activities, industry and consumer education, and information on food safety; preserve the
Commonwealth's agricultural lands; ensure animal health and protect the Commonwealth's
livestock industries through disease control and surveillance, maintaining animal health
diagnostic laboratories, and encouraging the humane treatment and care of animals; protect
public health and the environment through regulation and proper handling of pesticides,

11



agricultural stewardship, and protection of endangered plant and insect species; protect crop
and plant health and productivity; ensure consumer protection and fair trade practices in
commerce; develop plans and emergency response protocols to protect the agriculture industry
Jfrom bioterrorism, plant and animal diseases, and agricultural pests; assist as directed by the
Governor in the Commonwealth’s response to natural disasters; develop and implement
programs and inspection activities to ensure that the Commonwealth’s agricultural products
move freely in trade domestically and internationally; and enter into agreements with federal,
state, and local governments, land grant universities, and other organizations that include
marketing, plant protection, pest control, pesticides, and meat and poultry inspection.

B. In addition, the Commissioner shall:

1. Have the authority, in the same manner as provided in § 59.1-308.2, to inquire into
consumer complaints regarding violations of § 46.2-1231 or § 46.2-1233.1 involving businesses
engaged in towing vehicles or to refer the complaint directly to the appropriate local enforcement
officials-;

4—He;-or-his-duly-autherizedrepresentative,shall-establish-2. Establish mechanisms by
which to receive complaints and related inquiries from Vargintathe Commonwealth’s consumers
involving violations or alleged violations of any law designed to protect the integrity of
consumer transactions in the Commonwealth. Such mechanisms shall include;but-are-notlimited
te; establishing a statewide, toll-free telephone hotline to be administered by the Department;
publicizing the existence of such hotline through public service announcements on television and
radio and in newspapers and other media deemed necessary, convenient, or appropriate; and
enhancing electronic communication with the Department through computer networks such as

the Internet-the World Wide Webs America On Lineand Virginia On Line.
5—He—orhis—dulyauthorized representativeshall-establish-3. Establish and administer

programs whieh-that facilitate resolution of complaints and related inquiries from Virginiathe
Commonwealth’s consumers involving violations or alleged violations of any law designed to
protect the integrity of consumer transactions in the Commonwealth. Such programs shall be
developed in cooperation with the Office of the Attorney General and may utilize paid or unpaid
personnel, law schools or other institutions of higher education, community dispute resolution
centers, or any other private or public entity, including any local offices of consumer affairs
established pursuant to § +53+-23-2-whieh-15.2-963 that volunteer to participate in a program.

He shall submit an annual written report on or before January 15 to the Chairmen of the
House Committee on Agriculture, Chesapeake and Natural Resources and the Senate Committee
on Agriculture, Conservation, and Natural Resources on his activities pursuant to this
subdivision and subdivision 42 of this subsection durlng the precedlng calendar year.

maintain a farm-to-school website. The purpose of the webszte shall be to faczlztate and promote
the purchase of Virginia farm products by schools, universities, and other educational

12



institutions under the jurisdiction of the State Department of Education. The website shall
present such current information as the availability of Virginia farm products, including the
types and amount of products, and the names of and contact information for farmers, farm
organizations, and businesses marketing such products.

5. Establish and operate a nonprofit, nonstock corporation under Chapter 10 (§ 13.1-801
et seq.) of Title 13.1 as a public instrumentality exercising public and essential governmental
functions to promote, develop, and sustain markets for licensed Virginia wineries and farm
wineries, as defined in § 4.1-100. Such corporation shall provide wholesale wine distribution
services for wineries and farm wineries licensed in accordance with § 4.1-207. The board of
directors of such corporation shall be composed of the Commissioner and four members
appointed by the Board, including one owner or manager of a winery or farm winery licensee
that is not served by a wholesaler when the owner or manger is appointed to the board; one
owner or manager of a winery or farm winery licensee that produces no more than 10,000 cases
per year; and two owners or managers of wine wholesaler licensees. In making appointments to
the board of directors, the Board shall consider nominations of winery and farm winery
licensees submitted by the Virginia Wineries Association and wine wholesale licensees submitted
by the Virginia Wine Wholesalers Association. The Commissioner shall require such corporation
to report to him at least annually on its activities, including reporting the quantity of wine
distributed for each winery and farm winery during the preceding year. The provisions of the
Virginia Public Procurement Act shall not apply to the establishment of such corporation nor to
the exercise of any of its powers granted under this section.

Drafting Note: The language in the first sentence is moved from existing § 3.1-8 and
includes new cross-references to the Commissioner’s powers and duties provided in § 2.2-
601 and Title 59.1. Section 2.2-601 contains the general powers for the departments
established in Title 2.2. The Department is not established in Title 2.2 so the reference is
added here to clarify the Commissioner's powers. The proposed language in the second
sentence is from existing § 3.1-10. Existing subsection B, regarding confidential records, is
moved to proposed § 3.2-103, Records to be held in confidence. The proposed language in
subdivision B4, regarding the farm-to-school website, is moved from existing § 3.1-14.4.
The proposed language in subdivision B5, regarding the Commissioner's power to assist
distribution of wines from farm wineries, is moved from existing § 3.1-14.01. The provision
requiring that the term '"horse' or "equine' be used is deleted and moved to proposed §
3.2-5900, Definitions, where '"livestock' is defined to include all equine animals and
""horse'' is defined to mean any stallion, colt, gelding, mare, or filly.




Drafting Note: Deleted and moved to subdivision B5 of proposed § 3.2-102, General powers
and duties of the Commissioner.

Drafting Note: Deleted and moved to subdivision B4 of proposed § 3.2-102, General powers
and duties of the Commissioner.

§ 3.2-103. Records to be held in confidence.

The Commissioner shall hold the following records of the Department in confidence
unless otherwise directed by the Governor or the Board:

1. Schedules of work for regulatory inspection;

2. Trade secrets and commercial or financial information supplied by individuals or
business entities to the Department;

3. Reports of criminal violations made to the Department by persons outside the
Department;

4. Records of active investigations until the investigations are closed;

5. Financial records of applicants for assistance from the Virginia Farm Loan Revolving
Account except those records that are otherwise a matter of public record;

6. Tax returns required by the agricultural commodity boards established pursuant to
this title to the extent necessary to protect the privacy of individual taxpayers.

Drafting Note: New section. The language is moved from subsection B of existing § 3.1-14.

§-3+H4+ 3.2-104. Serviee-Commissioner may serve on board of national tobacco trust
entity.

The Commissioner is—autherized—to-may serve in his official capacity on the board of
directors of any entity established to ensure the implementation in the Commonwealth of a
national tobacco trust established to provide payments to tobacco growers and tobacco quota
owners to ameliorate adverse economic consequences resulting from a national settlement of
states' claims against tobacco manufacturers.

Drafting Note: Technical changes.

Drafting Note: Deleted section. The provision is archaic.

§34+37+3+ 3.2-105. Century Farm Program.

The Commissioner shall establish a century farm program to honor farm families in
Virgintathe Commonwealth whose property has been in the same family for 100 years or more.
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In order to be eligible for recognition under the program, a farm shall: (i) have been owned by
the same family for at least 100 consecutive years;, (ii) be lived on, or actually farmed by, a
descendent of the original ewner—owners; and (iii) gross ever-more than $2,500 annually from
the sale of farm products. At the discretion of the Commissioner, a farm that does not gross ever
more than $2,500 annually but is being used for a bona fide silvicultural purpose may be
recognized under the program.

Drafting Note: Technical changes.

§ 34742 3.2-106. Horse breeder incentive program-autherized.

A. Tt is the policy of the Commonwealth to encourage the growth of all segments of its
agricultural industry. The General Assembly finds that the horse breeding industry has a
significant impact on the Commonwealth's economy and that it is to the Commonwealth's benefit
to encourage, expand, and develop horse breeding farms with programs providing financial
incentives to breeders whiehthat will encourage and supplement private capital.

B. To the extent that public or private funds rew—er—hereafter-become available, the
Department ef-Aericulture—and-Consumer—Services—is—authorized—tomay establish a program of
financial incentives designed to encourage, expand, and develop the breeding of horses in
Vargintathe Commonwealth. The Department shall adopt appropriate regulations for the
administration of the program. Such regulations shall provide for the distribution of financial
awards to breeders only to the extent that public funds made available to the Department for the
program are matched dollar for dollar by private funds. The regulations shall also provide that no
single breeder shall receive, in any one calendar year, more than tea—/0 percent of the public
funds made available to the Department for the program during that year. Awards made under
any such incentive program shall be limited to horses foaled in Wirginta—which—the
Commonwealth that are owned by breeders who are actively engaged in the breeding of horses in
Vargintathe Commonwealth.

Drafting Note: This provision is also moved to proposed Chapter 1, General Provisions,
from existing Chapter 27, Livestock and Poultry, since it authorizes the Department to
establish a program unrelated to animal health.

§-31+145 3.2-107. Testing samples of products delivered to laboratories; prescribing and
collecting fees, Laboratory Fee Fund established; disposition of moneys.

A. The Commissioner ef-Agricutture—and-Consumer—Services—is-authorizedto-may have
tested samples of manufactured, processed, or natural products delivered to laboratories operated
by the Division of Consolidated Laboratory Services or the Department ef-Agrieutture—and
Consumer—Serviees—and to—prescribe and collect reasonable fees for the services rendered—er
performed.

B. All fees and moneys collected or received by the Commissioner or the Department ef
Agrienlture—and—Consumer—Serviees—in its official capacity for the testing of samples of
manufactured, processed or natural products shall be pald 1nt0—a—Speeral—F+md—Aeeetmt—&ﬂd—afe

: ay At the Labomtory Fee Fund

C. There is hereby created in the state treasury a special nonreverting fund to be known
as the Laboratory Fee Fund, hereinafter referred to as the Fund. The Fund shall be established
on the books of the Comptroller. All fees collected pursuant to this section shall be paid into the
state treasury and credited to the Fund. Interest earned on moneys in the Fund shall remain in
the Fund and be credited to it. Any moneys remaining in the Fund, including interest thereon, at
the end of each fiscal year shall not revert to the general fund but shall remain in the Fund.
Moneys in the Fund shall be used solely for the purposes of the costs of the testing provided for
in this section. Expenditures and disbursements from the Fund shall be made by the State
Treasurer on warrants issued by the Comptroller upon written request signed by the
Commissioner.
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Drafting Note: Proposed subsection C is moved from existing § 3.1-16 and adopts model
language used to establish special funds. Current practice is to avoid the use of unnamed
special funds. The special fund is already established and no substantive changes have been
made, but interest in the fund will now remain in the fund and no longer revert to the
general fund.

Drafting Note: Deleted and moved to subsections B and C of proposed § 3.2-107, Testing
samples of products delivered to laboratories; prescribing and collecting fees; Laboratory
Fee Fund established; disposition of moneys.
§ 34144-53.2-108. Department to establish a program to support new and emerging

crops and technologies.

A. From such funds as may be appropriated for such purposes and from gifts, donations,
grants, bequests, and other funds as may be received, the Department shall establish a program
to:

1. Encourage the production of alternative crops in the Commonwealth that may be used
as a feedstock for energy generation and transportation, thereby supporting Virginta-farmers and
farm communities in their efforts to: (i) sustain and enhance economically viable business
opportunities in agriculture;; (ii) reduce nonpoint source pollution in the Chesapeake Bay and
other waters of the Commonwealth;; (iii) restore depleted soils;; (iv) provide wildlife habitat;;
(v) reduce greenhouse gases;, and (vi) reduce the country's dependence on foreign supplies of
energy;

2. Assist the development of bioenergy feedstock crop technologies, including but not
limited to, seed stock supplies, production technology, harvest equipment, transportation
infrastructure and storage facilities;

3. Identify and assist in the development of commercially viable bioenergy market
opportunities, including recruitment, expansion and establishment of renewable bioenergy
businesses in Virginia; and

4. Promote the aquaculture of the species that are natives to or reside within the waters of
the Chesapeake Bay and the Virginia Coast, in concert with the efforts of Virginia higher
education institutions and the Virginia Marine Resources Commission, with a focus on assisting
"traditional watermen" who rely on harvesting marine fish and shellfish. This effort shall also
include watermen who are viable working participants of the aquaculture industry as contract
growers, cooperatives or other business entities.

B. The Department shall provide funds in the form of grants to accomplish the objectives
described in subsection A. The Department shall develop guidelines for the operation of the
program that shall include, at a minimum, eligibility criteria for receiving grant awards, financial
accountability for receiving grant awards, allowable uses of grant funds, and agricultural
programmatic priorities. The Department shall consult with the Department of Conservation and
Recreation and the U.S. Department of Agriculture's Natural Resources Conservation Service,
when appropriate, to ensure compatibility with existing cost-share and other agricultural
incentive programs.

Drafting Note: Technical changes.

CHAPTER |
Article 2.
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Board of Agriculture and Consumer Services.

§ 33H13.2-109. Appeintment;Board of Agriculture and Consumer Services;
appointments; qualifications, and terms of office.

The Board ef-Aerietttureand-ConsumerServices—-thistHHesometimestelerredto—as
the-is established as a policy board, within the meaning of § 2.2-2100, in the executive branch of
state government and may adopt regulations in accordance with the provisions of this title. The
Board; shall-be-eempesed consist of one member from each congressional district, at least seven
of whom shall be praetiealcurrently practicing farmers, appointed by the Governor for a term of
four years, and confirmed by the General Assembly. The presidents of the Virginia Polytechnic
Institute and State University and Virginia State University shall be ex officio members of the
Board. No member of the Board, except the ex officio members, shall be eligible for more than
two successive terms; provided that persons heretetore—or-hereatter-appointed to fill vacancies
may serve two additional successive terms after the terms of the vacancies they were appointed
to fill have expired. All vacancies in the membership of the Board shall be filled by the Governor
for the unexpired term.

Drafting Note: Added clarification establishing the Board as a policy board. As provided in
§ 2.2-2100, a policy board may promulgate public policies and adopt regulations if
specifically charged by statute, as it is here.

§-342 3.2-110. MeetingsOfficers of the Board; meetings.

A. The Board shall annually elect a president, vice president, and secretary.

B. The Board shall meet at least three times a year for the transaction of business:but
speetal. Special meetings thereef-may be-had held at any time upon the call of the president of

the Board, the request of the Commissioner-ef-Agriettture-and-Constmer-Serviees, or the written
request of a majority of the Board members-efthe Board-made-n—writing.

Drafting Note: Proposed subsection A is moved from existing § 3.1-3.

Drafting Note: Deleted and moved to subsection A of proposed § 3.2-110, Officers of the
Board; meetings. The language has been amended to reflect the current Board practice of
annually electing a president, vice president, and secretary. A clerk is not employed to act
as secretary.

§314 3.2-111. PowersingeneralGeneral powers and duties of the Board.

A. The Board shall be charged with all matters tending to the promotion of the
agricultural interests of the Commonwealth. It shall have power to receive-and, hold in trust, and
administer any donation made to it for the advancement of the agricultural interests of the
Commonwealth-and-to-administer-the-same.

B. The Board shall have power to purchase or lease land, not to exceed ene-thousand
1,000 acres, for the programs of the Department, and-i# shall regulate and prescribe the salaries
of such officers and employees of the Department who shall be employed in such programs.

C. The Board shall also be required to advise the Governor on the state of the agricultural
industry and to further-advise him on-a-ceurse-of-action-to-include; but-be-notlimited-to,-one-that

will-promete-its promoting the development of the industry; to-encourage-encouraging persons,
agencies, organizations, and industries to implement—a—development-program—and-counsel-the

same—in—this—developmentdevelop the industry; te—wetk—working closely with all agencies
concerned with rural resources development—and—eeeordinate—; coordinating efforts toward

maximum farm and off-farm employment; to-examine-examining marketing procedures and new
techniques for selling WVirginiasthe Commonwealth's farm products; and—te—formulate
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Jformulating plans for developing new markets for such products; and such other matters as the
Governor may request.

D. The Board shall not adopt any regulation that prohibits or restricts a person, his
immediate family, or his guests from consuming products or commodities grown or processed on
his property provided that the products or commodities are not offered for sale to the public.
E. The Board shall oversee the development of a farmers market system.

Drafting Note: Proposed subsection D is moved from existing § 3.1-14.3. Proposed
subsection E is moved from subsection B of existing § 3.1-4.1. The provision requiring that
the term "horse' or "equine'' be used is deleted and moved to proposed § 3.2-5900,
Definitions, where ''livestock' is defined to include all equine animals and ''horse' is
defined to mean any stallion, colt, gelding, mare, or filly.

Drafting Note: Deleted and moved to subsection D of proposed § 3.2-111, General powers
and duties of the Board.

§ 3.2-112. Regulations governing the conduct of referenda.

The Board shall adopt regulations governing the ballots to be used in any referendum,
the conduct of any referendum, canvassing the results thereof, and declaring the results of any
referendum provided for in this title. The Board shall fix the date, hours, and voting places with
respect to the holding of any referendum and may provide for voting by mail. No requirement of
this section shall be governed by Article 2 (§ 2.2-4006 et seq.) of the Administrative Process Act.
Drafting Note: New section. This section is adopted from similar provisions reiterated in
the chapters establishing the various commodity boards and creates a general provision
enabling the Board to adopt regulations governing the conduct of referenda held under
Subtitle II, Boards, Councils, Foundations, and Commissions. The existing provisions have
been deleted from each commodity board and a cross-reference to this section is added.
Those sections include §§ 3.1-22.59, 3.1-636.2, 3.1-684.6, 3.1-684.25, 3.1-684.45, 3.1-796.06,
3.1-1036, 3.1-1068, and 3.1-1084. The last sentence, which provides an exemption to the
Administrative Process Act, currently appears in existing § 3.1-1084. It is included here to
reflect past and current referenda practice.

Drafting Note:

Deleted and moved subsection A to proposed § 3.2-1101, Commodity boards

reporting requirements, in the general provisions chapter of Subtitle II. Subsection B is
moved to proposed § 3.2-111, General powers and duties of the Board.

Drafting Note: Deleted section. The provision is archaic and has not been amended since
1966. The Department does not assay minerals. Currently, the Division of Mines, Minerals
and Energy is charged with the responsibility for investigating, examining, maintaining
records, and preparing maps of minerals found in the Commonwealth in § 45.1-386.
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CHAPTER 3+
Article 3.
Administrator-Office of Consumer Affairs.

§3-1+H18-1 3.2-113. Pesition-createdappointmentand-termOffice of Consumer Affairs.
There is hereby created in the Department-ef-Agriewiture—and—Consumer—Services the
pes'rﬁen—ef—Admr—ms%rater Oﬁ‘lce of Consumer Affairs, heremafter referred to as the Oﬁ‘lce T—he

Drafting Note: Replaced language referring to the Administrator of Consumer Affairs with
the Office of Consumer Affairs to reflect current Departmental practice.

§34+1482 3.2-114. Powers and duties of Office.

A. The Administrator-of- Consumer-Atfairs-Office shall have only such powers as may be
necessary to perform the following duties:

1. Promote consumer education in cooperation with the Department of Education and
inform the public of policies, decisions and legislation affecting consumerss,

2. Serve as a central coordinating agency and clearinghouse for receiving and
investigating complaints by Virgintathe Commonwealth’s consumers of illegal, fraudulent,
deceptive or dangerous practices and referring appropriate complaints to the federal, state and
local departments or agencies charged with enforcement of consumer lawss;

3. Maintain records of consumer complaints and their eventual disposition, which records
shall be open for public inspection, provided that information disclosing the business interests of
any person, trade secrets, or the names of customers shall be held confidential except to the
extent that disclosure of such matters may be necessary for the enforcement of laws:;,

4. Enter into agreements or accept commissions from federal agencies-; and

5. Exercise such powers and perform such dutres as requested by the Commissioner-ef

Heh £ 3 ASEHNCE Service ¥ spee; under the Virginia

Consumer Protectlon Act (§ 59. 1—196 et seq.).

B. If the department or agency to which a complaint is referred pursuant to subdivision A
2 determines that the matter cannot be settled at an administrative level, the complaint together
with all supporting evidence may be transmitted to the appropriate enforcement officer for such
legal action as may be necessary.

C. The responsibility of the Administrator-Office in these matters shall not be limited to
those areas of peculiar interest to the Department-ef-Agriculture—and-Consumer—Serviees, but
shall embrace the consumer programs and responsibilities of all the departments and agencies of
the Commonwealth.

Drafting Note: Technical changes.

§341483 3.2-115. Payment of expenses of efficeOffice.

The expenses of the effice-ofthe-Administrator-of-Consumer-Affairs-Office shall be paid
from funds provided for that purpose by law;-previded; however-thatin-additionthereto-the. The

Commissioner may supplement such funds from appropriations made to the Department—ef

Agrieulture-and-Consumer-Serviees for discretionary purposes.
Drafting Note: Technical changes.

CHAPTER 3:32.
PRESERVATION OF FARM AND FOREST LANDS.
Chapter Drafting Note: Only technical changes have been made in this chapter.
Article 1.
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Office of Farmland Preservation.

§34H189 3.2-200. Agricultural Vitality Program continued as Office of Farmland
Preservation.

The Agricultural Vitality Program within the Department is continued and hereafter shall
be known as the Office of Farmland Preservation.

Drafting Note: No changes.

§311810 3.2-201. Powers and duties of Office of Farmland Preservation.

The Office of Farmland Preservation shall have the following powers and duties:

1. To develop, in cooperation with the Department of Business Assistance, the Virginia
Farm Bureau Federation, the American Farmland Trust, the Virginia Land Conservation
Foundation, the Virginia Outdoors Foundation, the Virginia Association of Counties, and the
Virginia Cooperative Extensions: (i) model policies and practices that may be used as a guide to
establish local purchase of development rights programs; (ii) criteria for the certification of local
purchase of development rights programs as eligible to receive grants, loans or other funds from
public sources; and (iii) methods and sources of revenue for allocating funds to localities to
purchase agricultural conservation easements;

2. To create programs to educate the public about the importance of farmland
preservation to the quality of life in the Commonwealth;

3. To provide technical, professional, and other assistance to farmers on matters related to
farmland preservation; and

4. To administer the Virginia Farm Link program established pursuant to § 343483+3.2-
202.

Drafting Note: Technical changes.

§3-+H8H 3.2-202. Virginia Farm Link program.

There is hereby created the Virginia Farm Link program to provide assistance to retiring
farmers and individuals seeking to become active farmers in the transition of farm businesses and
properties from retiring farmers to active farmers. Such assistance shall include;—but—net—be
hmited—to;: (i) assistance in the preparation of business plans for the transition of business
interests; (ii) assistance in the facilitation of transfers of existing properties and agricultural
operations to interested buyers; (iii) information on innovative farming methods and techniques;
and (iv) research assistance on agricultural, financial, marketing, and other matters.

Drafting Note: Technical changes.

§3434842 3.2-203. Reporting requirements.

The Commissioner shall submit a written report on the operation of the Office of
Farmland Preservation by December 1 of each year to the chairmen of the House Committee on
Agriculture, Chesapeake and Natural Resources and the Senate Committee on Agriculture,
Conservation and Natural Resources. The provisions of this chapter shall not preclude local
purchase of development rights programs established pursuant to Chapter—1+the Open-Space
Land Act (§ 10.1-1700 et seq.)-efFitle +0-1-from being eligible to receive grants, loans, or other
funds from public sources.

Drafting Note: Chapter 17 (§ 10.1-1700 et seq.) of Title 10.1 refers to the Open-Space Land
Act.

CHAPTER 32
Article 2.
Protection of Farm and Forest Lands.

§3-1+188 3.2-204. Review of capital projects.
In preparing its report on each major state project, as required in Article 2 (§ 10.1-1188 et
seq.) of Chapter 11.1 of Title 10.1, each state agency shall demonstrate that it has considered the
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impact that project would have on farm and forest lands as required in $§-34+3484-and 31185
3.2-205, and further—has adequately considered alternatives and mitigating measures. The
Department of Environmental Quality, in conducting its review of each major state project, shall
ensure that such consideration has been demonstrated and shall incorporate its evaluation of the
effects that project would have on farm and forest lands in its comments to the Governor. The
procedures for review of highway and road construction projects established in accordance with
subsection B of § 10.1-1188 shall include provisions requiring that the factors listed in §34+348-5
3.2-205 are considered as part of the review of each project.

Drafting Note: Existing § 3.1-18.4 has been deleted as a policy statement, thus there is no
corresponding cross-reference to proposed Title 3.2.

§-3-1+1485 3.2-205. Characteristics to be considered in evaluating impacts on farm and
forest lands.

A. In preparing environmental impact reports in accordance with §-34+48-8 3.2-204, state
agencies shall consider the impact of the major state project on all farm and forest lands that:

1. Have soil classified as capability class I, II, III, or I'V;

2. Have an exceptional combination of physical characteristics for the production of food,
feed, fiber, forest products, forage, oilseed, and other agricultural crops with minimum inputs of
fuel, fertilizer, pesticides, and labor, and without intolerable soil erosion;

3. Are valuable for production of specific high-value food and fiber crops, such as fruits,
vegetables, and nursery crops and have a special combination of soil quality, location, growing
season, and moisture supply needed to economically produce sustained high quality or high
yields of such crops when treated and managed according to acceptable farming methods;

4. Are of statewide or local importance for the production of food, feed, fiber, forest
products, forage, or oilseed crops;

5. Have been recognized under a state program such as the Clean Water Farm Award or
the Century Farm Program;

6. Are part of an agricultural or forestal district or are participating in a use value
assessment and taxation program for real estate devoted to agricultural, horticultural, or forest
use in accordance with the provisions of Article 4 (§ 58.1-3229 et seq.) of Chapter 32 of Title
58.1; or

7. Make a significant contribution to the local economy or the rural character of the area
w-whiehwhere the land is located.

B. The governing body of each eeunty-eity-and-townlocality, with the cooperation of the
United-StatesU.S. Department of Agriculture, may designate the important farmlands within its
jurisdiction. In designating important farmlands the governing body shall demonstrate that
adequate provision has been made for nonagricultural uses within its jurisdiction.

C. As used in this chapter, "farmland" includes all land defined as follows:

"Important farmland," other than prime or unique farmland, is land that is of statewide or
local importance for the production of food, feed, fiber, forage, nursery, oilseed, or other
agricultural crops, as determined by the appropriate state agency or local government agencys;
etther-or-beth, and that the United-States—SeeretarylU.S. Department of Agriculture determines
should be considered as farmland for the purposes of this chapter;

"Prime farmland" is land that has the best combination of physical and chemical
characteristics for producing food, feed, fiber, forage, oilseed, nursery, and other agricultural
crops with minimum inputs of fuel, fertilizer, pesticides, and labor, and without intolerable soil
erosion. Prime farmland includes land that possesses the above characteristics but is being used
currently to produce livestock and timber. It does not include land already in or committed to
urban development or water storage; and

"Unique farmland" is land other than prime farmland that is used for production of
specific high-value food and fiber crops, as determined by the United—States—SeeretaryU.S.
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Department of Agriculture. It has the special combination of soil quality, location, growing
season, and moisture supply needed to economically produce sustained high quality or high
yields of specific crops when treated and managed according to acceptable farming methods.
Drafting Note: Technical changes.

§34+18-6 3.2-206. Certain agencies to prepare plans for implementation of policy:

S r | Tead hilities.
Each—ofthefolowing—ageneies—The Department of Transportation, Department of

Health, Department of Conservation and Recreation, State Corporation Commission, and
Department of Environmental Quality shall each prepare a plan for the implementation of the
policies set forth in this chapter:.

The plan shall contain an analysis of the impact whieh-that the agency's regulations and
projects have on the conversion of farm and forest lands. The plan shall be updated and
submitted to the Secretary of Agriculture and Forestry and the Secretary of Natural Resources
annually. The Secretary of Agriculture and Forestry shall review the plan in consultation with
the Commissioner ef—Agricutture—and—Consumer—Services—and the State Forester, and may
recommend improvements to the plan. The Secretary of Agriculture and Forestry shall submit a
written report by December 1 of each year to the chairmen of the House Committee on
Agriculture, Chesapeake and Natural Resources and the Senate Committee on Agriculture,
Conservation and Natural Resources on the impacts of state agency actions on the conversion of
farm and forest lands.

Drafting Note: Technical changes.

Draftlng Note: Deleted sectlon Thls sectlon is deleted as a policy statement It is currently
not set out in the Code.

CHAPTER 4-53.
RIGHT TO FARM-ACT.
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Chapter Drafting Note: The definitions of 'agricultural operation' and ''production
agriculture and silviculture'" have been deleted from existing §§ 3.1-22.28 and 3.1-22.29
and moved into a new section, proposed § 3.2-300, Definitions.

§ 3.2-300. Definitions.

As used in this chapter, unless the context requires a different meaning:

"Agricultural operation”" means any operation devoted to the bona fide production of
crops, or animals, or fowl including the production of fruits and vegetables of all kinds; meat,
dairy, and poultry products; nuts, tobacco, nursery, and floral products; and the production and
harvest of products from silviculture activity.

"Production agriculture and silviculture” means the bona fide production or harvesting
of agricultural or silvicultural products but shall not include the processing of agricultural or
silvicultural products or the above ground application or storage of sewage sludge.

Drafting Note: New section. The definition for “agricultural operation” is moved from
subsection B of existing § 3.1-22.29. The definition for ‘“production agriculture and
silviculture” is moved from existing § 3.1-22.28.

§3-1+2228 3.2-301. Right to farm; restrictive ordinances.

In order to limit the circumstances under which agricultural operations may be deemed to
be a nuisance, especially when nonagricultural land uses are initiated near existing agricultural
operations, no county shall adopt any ordinance that requires that a special exception or special
use permit be obtalned for any productlon agrlculture or silviculture act1v1ty 1n an area that is

adopt setback requirements, minimum area requlrements and other requirements that apply to
land on which agriculture and silviculture activity is occurring within the locality that is zoned as
an agricultural district or classification. No eeunty—eity—er—townlocality shall enact zoning
ordinances whieh-that would unreasonably restrict or regulate farm structures or farming and
forestry practices in an agricultural district or classification unless such restrictions bear a
relationship to the health, safety, and general welfare of its citizens. This section shall become
effective on April 1, 1995, and from and after that date all land zoned to an agricultural district or
classification shall be in conformity with this section.

Drafting Note: The definitions of “production agriculture and silviculture” are moved to
proposed § 3.2-300, Definitions.

§34-22-29 3.2-302. When agricultural operations do not constitute nuisance.

A. No agricultural operation or any of its appurtenances shall be or become a nuisance,
private or public, if such operations are conducted in accordance with existing best management
practices and comply with existing laws and regulations of the Commonwealth. The provisions
of this section shall not apply whenever a nuisance results from the negligent or improper
operation of any such agricultural operatlon or 1ts appurtenances

GThe provisions of subsectlon A shall not affect or defeat the rlght of any person—ﬁfm—
or-corperation to recover damages for any injuries or damages sustained by them on account of
any pollution of, or change in condition of, the waters of any stream or on the account of any
overflow of lands of any such person;-firm;-er-corporation.

PC. Any and all ordinances of any unit of local government now in effect or hereafter
adopted that would make the operation of any such agricultural operation or its appurtenances a
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nuisance or providing for abatement thereof as a nuisance in the circumstance set forth in this
section are and shall be null and void:-hewever-the. The provisions of this section shall not apply
whenever a nuisance results from the negligent or improper operation of any such agricultural
operation or any of its appurtenances.

Drafting Note: Moved the definition of ‘‘agricultural operation” to proposed § 3.2-300,
Definitions. Deleted ''firm or corporation' because the Code-wide definition of the term
"person'' in § 1-230 includes both such entities.

Fitle 10+
CHAPTER-54.
Arttete 34
AGRICULTURAL STEWARDSHIP.

Chapter Drafting Note: This chapter has been moved from Chapter 5 of Title 10.1,
Conservation. "Board" is specifically defined for this chapter as the Soil and Water
Conservation Board. Added definitions have been included from the general definitions
provision of Chapter 5 of Title 10.1.

§10-14-559-1+ 3.2-400. Definitions.

As used in this-artiele chapter, unless the context requires a different meaning:

"Agricultural activity" means any activity used in the production of food and fiber,
including-but-netHmited-to; farming, feedlots, grazing livestock, poultry raising, dairy farming,
and aquaculture activities.

"Agricultural stewardship plan" or "plan" means a site-specific plan for an agricultural
activity to manage, through use of stewardship measures, one or more of the following: soil,
water, plants, plant nutrients, pest controls, wastes, and animals.

" "

one e a ho ataataa one a AO

“Board” means the Soil and Water Conservation Board.

"Complaint" means an allegation made by any person to the Commissioner that an
owner's or operator's agricultural activity is creating or, if not changed, will create pollution and
that states the location and nature of such agricultural activity.

“District” or “soil and water conservation district” means a political subdivision of the
Commonwealth organized in accordance with the provisions of Chapter 5 (§ 10.1-500 et seq.) of
Title 10.1.

"Informal fact-finding conference" means an informal fact-finding conference conducted
in accordance with § 2.2-4019.

"Operator" means any person who exercises managerial control over any agricultural
activity.

"Owner" means any person who owns land en—whiehwhere an agricultural activity
occurs.

"Pe N M N N 1ndiva
coverimentorthitof-coverament

"Pollution" means any alteration of the physical, chemical, or biological properties of any
state waters resulting from sedimentation, nutrients, or toxins.

"State waters" means all water, on the surface or in the ground, wholly or partially within
or bordering the Commonwealth or within its jurisdiction.

"Stewardship measures" or "measures" means measures for controlling the addition of
pollutants from existing and new categories and classes of nonpoint sources of pollution
whiehthat reflect the pollutant reduction achievable through the application of the best available
nonpoint pollution control methods, technologies, processes, siting criteria, operating methods,
or other alternatives. "Stewardship measures" or "measures" includes: (i) agricultural water
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quality protection management measures described in the Virginia Agricultural Best
Management Practices Manual; and (ii) agricultural water quality protection management
measures contained in the United—StatesU.S. Department of Agriculture's Natural Resources
Conservation Service Field Office Technical Guide.

Drafting Note: Added definitions are from § 10.1-500, Definitions, in Chapter S, Soil and
Water Conservation, of Title 10.1. The definition for '"person' is deleted since a Code-wide
definition is in § 1-230.

§4H04-5592 3.2-401. Exclusions from-artiele chapter.

This artiele-chapter shall not apply to any agricultural activity to which: (i) Article 12 (§
10.1-1181.1 et seq.) of Chapter 11 of-this—title Title 10.1; or (ii) a permit issued by the State
Water Control Board, applies.

Drafting Note: Technical changes.

§401-5593 3.2-402. Complaint; investigation; agricultural stewardship plan.

A. After April 1, 1997, upon receiving a complaint, unless the complaint was made
anonymously, the Commissioner shall request that the directors of the district in-whiehwhere the
land lies determine the validity of the information within twenty-ere2/ days. The Commissioner
may investigate or ask the directors of the district to investigate an anonymous complaint.

B. The district chairman may, on behalf of the district, act upon or reject the
Commissioner's request. If the district declines to act, it shall within five days so advise the
Commissioner, who shall determine the validity of the complaint.

C. If, after investigating a complaint, the Commissioner determines that substantial
evidence exists to prove that an agricultural activity is creating or will create pollution, the
Commissioner shall notify the owner or operator by registered mail, return receipt requested. If,
after investigation, the Commissioner determines that the pollution is a direct result of unusual
weather events or other exceptional circumstances whiehthat could not have been reasonably
anticipated, or determines that the pollution is not a threat to human health, animal health, or
aquatic life, water quality or recreational or other beneficial uses, the Commissioner may forego
any additional action. Copies of the notice shall be sent to the district in—whichwhere the
agricultural activity is located. The notice shall state that, within sixty-60 days of the receipt of
the notice, the owner or operator shall submit to the Commissioner and district an agricultural
stewardship plan whiehthat includes stewardship measures needed to prevent or cease the
pollution. The district shall review the plan and, if the plan includes such measures, the
Commissioner shall approve the plan within thirty-30 days after he receives it. Upon approving
the owner's or operator's plan, the Commissioner shall inform the owner or operator and the
complainant that a plan has been approved. The owner or operator shall begin implementing the
approved agricultural stewardship plan within six months of the date en—whiehthat the owner or
operator received the notice that the agricultural activity is creating or will create pollution.

D. The plan shall include an implementation schedule, and implementation of the plan
shall be completed within a period specified by the Commissioner, based upon the seasons and
other temporal considerations so that the period is that during which the possibility of success in
establishment or construction of the measures required in the plan is the greatest, which shall not
exceed eighteen-/8 months from receipt of notice. However;the-The Commissioner may grant an
extension of up to 180 days if: (i) a hardship exists; and (ii) the request for an extension was
made not later than sixty-60 days before the scheduled completion date. The Commissioner shall,
within thirty-30 days of receiving the request, inform the owner or operator whether or not an
extension has been granted.

E. After implementing the approved plan according to the provisions of thethis chapter,
the owner or operator shall maintain the stewardship measures established pursuant to the plan.
The owner or operator may change the agricultural activity so long as the Commissioner is
notified.
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F. If the Commissioner determines that substantial evidence does not exist to prove that
an agricultural activity is creating or will create pollution or that any pollution was caused by
unusual weather events or other exceptional circumstances or that the pollution is not a threat to
human health, animal health, or aquatic life or recreational or other beneficial uses, he shall
inform the complainant and the owner or operator of his determination. Upon approving the
owner's or operator's agricultural stewardship plan, the Commissioner shall inform the owner or
operator and the complainant that a plan has been approved.

Drafting Note: Technical changes.

§-1014-5594 3.2-403. Issuance of corrective orders.

A. If any owner or operator who has been issued a notice under §+0-+35593 3.2-402 fails
to submit an agricultural stewardship plan, begin actively implementing the plan, complete
implementation of the plan, or maintain the stewardship measures as provided in §404+35593
3.2-402, the Commissioner shall issue a corrective order to such owner or operator. The order
shall require that such activity be accomplished within a stated period of time.

B. A corrective order issued pursuant to subsection A shall be issued only after an
informal fact-finding conference, with reasonable notice being given to the owner or operator, or
both, of the time, place, and purpose thereof, and shall become effective not less than five days
after date of delivery to the last known address as provided in subsection C. The corrective order
shall be suspended pending appeal by the recipient made within five days after delivery of such
order to the last known address of the owner or operator.

C. The Commissioner shall mail a copy of the corrective order by certified mail, return
receipt requested, sent to the last known address of the owner or operator, or by personal delivery
by an agent of the Commonwealth.

D. Notwithstanding other provisions of this—artiele chapter, if the Commissioner
determines that a recurring polluting condition whiehthat is the subject of an approved plan is
occurring or that an emergency condition exists due to runoff from an agricultural activity
whiehthat is causing or is likely to cause an imminent or substantial danger to: (i) the public
health, safety, or welfare or to the health of animals, fish, or aquatic life; (ii) a public water
supply; or (iii) recreational, commercial, industrial, agricultural, or other beneficial uses, the
Commissioner may issue, without advance notice, informal fact-finding conference, or hearing,
an emergency corrective order. Such order may direct the owner or operator of the agricultural
activity, or both, to cease immediately all or part of the agricultural activity; and to implement
specified stewardship measures or any necessary emergency measures within a stated period of
time. Following the issuance of an emergency corrective order, the Commissioner shall provide
the opportunity for a hearing or an informal fact-finding conference, after reasonable notice as to
the time and place thereof, to the owner or operator, for the purpose of affirming, modifying,
amending, or canceling the emergency corrective order.

E. The Commissioner shall not issue a corrective order to any land owner or operator if
the person is:

1. Actively implementing the agricultural stewardship plan whiehthat has been reviewed
by the district in—whiehwhere the agricultural activity is located and approved by the
Commissioner, or

2. Actively implementing stewardship measures that have failed to prevent pollution, if
the Commissioner determines that the pollution is a direct result of unusual weather events or
other exceptional circumstances whieh-that could not have been reasonably anticipated.

Drafting Note: Technical changes.

§1+01-5595 3.2-404. Right of entry; court enforcement.

A. The district or the Commissioner—er—his—designee may enter land whieh-that is the
subject of a complaint, after notice to the owner or operator, to determine whether the
agricultural activity is causing or will cause pollution of state waters.
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B. Upon failure of any owner or operator to allow the Commissioner-er—his—designee
entry in accordance with subsection A, to implement stewardship measures in the time specified
in a corrective order, or to maintain stewardship measures in accordance with subsection E of §
1015593 3.2-402, the Commissioner may present to the circuit court of the county or city
whieh-where the land is located, a petition asking the court to require the owner or operator to
allow the Commissioner-er-his—destenee entry or to carry out such measures within a specified
time. If the owner or operator fails to implement the stewardship measures specified in the court
order, the Commissioner erhis—representative-may enter the land involved and implement the
measures. The Commissioner shal-have-the-autheritymay to recover the costs of implementing
the stewardship measures from the owner or operator.

Drafting Note: Technical changes.

§1H04-559-6 3.2-405. Appeal.

Decisions of the Commissioner may be appealed by persons aggrieved to the Virginia
Setand—Water—Conservation—Board and thereafter to the circuit court in accordance with the
Administrative Process Act (§ 2.2-4000 et seq.). The imposition of any civil penalty shall be
suspended pending such appeals.

Drafting Note: Deleted “Virginia Soil and Water Conservation” since the Board is now
defined in proposed § 3.2-400, Definitions.

§+04-559-7 3.2-406. Penalties; injunctions; enforcement actions.

A. Any person violating §1+0-4+559-4-3.2-403 or §1014-559-5 3.2-404 shall be subject to
a civil penalty not to exceed $5,000 for every violation assessed by the Commissioner or Board.
Each day the violation continues shal-eenstitateis a separate offense. Payments to satisfy such
penalties shall be deposited in a nonreverting, special fund to be used by the Department of
Conservation and Recreation to provide financial assistance to persons implementing measures
specified in the Virginia Agricultural Best Management Practices Manual. No person who has
been assessed a civil penalty under this section shall be eligible for such financial assistance until
the violation has been corrected and the penalty paid.

B. In determining the amount of any penalty, factors to be considered shall include-but
not-betimited-to the willfulness of the violation, any history of noncompliance, the actions of the
owner or operator in notifying, containing and cleaning up any discharge, the damage or injury
to state waters or the impairment of its uses, and the nature and degree of injury to or
interference with general health, welfare and property.

C. The Attorney General shall, upon request, bring an action for an injunction or other
appropriate legal action on behalf of the Commissioner or Board to enforce the provisions of this
artiele chapter.

Drafting Note: Technical changes.

§-1+01-5598 3.2-407. Liens.

If a person who is required to pay a civil penalty under this chapter fails to do so, the
Commissioner may transmit a true copy of the order assessing such penalty to the clerk of the
circuit court of any county or city wherein it is ascertained that the person owing such penalty
has any estate; and the clerk to whom such copy is transmitted shall record it, as a judgment is
required by law to be recorded, and shall index it in the name of the Commonwealth as well as in
the name of the person owing the civil penalty, and thereupon there shall be a lien in favor of the
Commonwealth on the property within such locality of the person owing the civil penalty in the
amount of the civil penalty. The Commissioner and Board may collect civil penalties whieh-that
are owed in the same manner as provided by law in respect to judgment of a circuit court-ef
record.

Drafting Note: Technical changes.
§1+03-5599 3.2-408. Guidelines to be published by Commissioner; report.
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A. In consultation with the districts, the Department of Conservation and Recreation, and
interested persons, the Commissioner shall develop guidelines for the implementation of this
artiele chapter. These guidelines shall address, among other things, the conduct of investigations,
sources of assistance for owners and operators, and intergovernmental cooperation. Within
atrety-90 days of the effective date of this section, the Commissioner shall submit the proposed
guidelines to the Registrar of Regulations for publication in the Virginia Register of Regulations.
At least thirty-30 days shall be provided for public comment after the publication of the proposed
guidelines. After the close of the public comment period, the Commissioner shall consider the
comments that he has received and may incorporate any changes into the guidelines that he
deems appropriate. He shall develop a written summary and analysis of the comments, which
shall be made available to the public upon request. Thereafter, the Commissioner shall submit
final guidelines for publication in the Register. The guidelines shall become effective on April 1,
1997. The Commissioner may alter the guidelines periodically after his proposed changes have
been published in the Register and a public comment period has been provided.

B. The Commissioner shall compile a report by August 31 annually listing the number of
complaints received, the nature of each complaint, the actions taken in resolution of each
complaint, and any penalties whiehthat may have been assessed. The Commissioner shall have
the discretion to exclude and keep confidential specific information regarding ongoing
investigations. The Commissioner shall: (i) provide the report to the Board, the Department of
Conservation and Recreation, and to every district;; (i1) publish notice in the Virginia Register
that the report is available;; and (iii) make the report available to the public upon request.
Drafting Note: Technical changes.

§10-1-55910 3.2-409. Leecal-ordinancesOrdinances.

A. Any eeunty—eity—oer—town—locality may adopt an ordinance creating a complaint,
investigation, and agricultural stewardship plan development program. Ordinances adopted
purstant-to-this-seetionhereunder may contain only provisions whieh-that parallel §§1+0-3+5592
3.2-401 and $0+-5593 3.2-402. No such ordinance shall provide for the imposition of civil or
criminal sanctions against an operator or owner who fails to implement a plan. If an owner or
operator fails to implement a plan, the local governing body shall submit a complaint to the
Commissioner as provided in §+0-3+35593 3.2-402.

B. This section shall not apply to any ordinance: (i) in existence on July 1, 19965, or (ii)
adopted pursuant to the Chesapeake Bay Preservation Act (§ 10.1-2100 et seq.).

Drafting Note: Technical changes.

§H04-3593 3.2-410. Construction of-artiele chapter.

Nothing in this-artiele chapter shall be construed as duplicative of regulations governing
agricultural practices under the Chesapeake Bay Preservation Act.

Drafting Note: Technical changes.

CHAPTER 4-35.

THEMRGINFA-FARMER MAJOR DROUGHT, FLOOD, AND HURRICANE
DISASTER-ACF ASSISTANCE.

Chapter Drafting Note: Special fund model language has been included in proposed § 3.2-
506, Farmers Major Disaster Fund established, because current practice avoids the use of
unnamed special funds. Existing § 3.1-22.14 is a policy statement currently not set out in
the Code and is shown here as stricken.

Drafting Note: Deleted as unnecessary.
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§ 34-22173.2-500. Definitions.

B-—For-the-purposes—of-thischapter,—farmer—As used in this chapter, unless the context

requires a different meaning:

"Farmer" means any person who derives at least seventyfrve-pereentam-7/5 percent of
his gross income from a farming operation in thisthe Commonwealth as reported on his federal
income tax forms the previous year, or a farmer who receives or is eligible to receive a federal
loan and who owns or leases land whiehthat would be eligible for special tax assessments
pursuant to Article 4 (§ 58.1-3229 et seq.) of Chapter +5-—Provided-howeverit32 of Title 58.1. It
shall not be necessary for any locality to adopt an ordinance pursuant to § 58.1-3231 in order to
effectuate the provisions of this sabseet—teﬂsectlon relatlng to spec1al tax assessments.

"Major disaster” means any hurricane, flood, or drought that would warrant a disaster
declaration request by the Governor pursuant to the provisions of Section 301 of Public Law 93-
288,42 U.S.C. 5141.

Drafting Note: Alphabetized definitions. Deleted the definition of ‘‘person’ because it is
previously defined in Title 1 to mean any individual, corporation, partnership, association,
company, business, trust, joint Venture or other legal entity.

Drafting Note: Deleted section. This section is deleted as a policy statement. It is currently
not set out in the Code.

§34-22-16 3.2-501. Declaration by Governor.

The provisions of this chapter shall be effective from the time that the Governor ef-this
Commenwealth-makes a request pursuant to Section 301 of Public Law 93-288, 42 U.S.C. 5141,
until the Governor declares that the effects of the disaster have been abated.

Drafting Note: Technical changes.

§34-2221 3.2-502. Administration.

The Commissioner ef-Agriculture-and-Consumer—Serviees—shall establish administrative

procedures necessary to give effect the-purpeses—of-rfo this chapter including the premulgation
adoption of rales-and regulations.

Drafting Note: Technical changes.

§-34-22345 3.2-503. Duties of Extension Division of Virginia Polytechnic Institute and
State University.

A. Personnel of the Extension Division of Virginia Polytechnic Institute and State
University shall inform local governing bodies of thisthe Commonwealth whenever agricultural
conditions are present in such localities whiehthat would warrant the declaration of a disaster
pursuant to Section 301 of Public Law 93-288, 42 U.S.C. 5141.
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B. Personnel of the Extension Division of Virginia Polytechnic Institute and State
University shall provide farmers and local governing bodies with such assistance and
information as is available concerning federal and state disaster relief programs.

Drafting Note: Technical changes.

§3422148 3.2-504. Loans.

The Governor or his designee may approve a loan to any farmer who has suffered the
effects of a major disaster upon the recommendation of the Commissioner ef-Aegrietiture—and
ConsumerServiees-and subject to the following terms and conditions:

Al. The assistance provided for in this section shall not be extended unless the farmer has
applied for and received approval for a loan exceeding the amount requested pursuant hereto
from any federal agency providing disaster relief loans. Upon approval of a loan by such federal
agency, the Governor or his designee may approve a loan not exeeeding-to exceed $10,000-may

B2. The loan shall be available only for operating expenses for the farming operation.

€3. No interest shall be charged for the loan.

D4. Repayment shall be made within one year or upon receipt of loan funds from any
federal agency providing disaster relief, whichever is sooner. The Virginta—Department ef
Asgrienlture—and-Consumer—Serviees—-may require the farmer to provide sufficient security or to
make provision for direct payment from federal lending agencies of the entire amount of the loan
made pursuant to this chapter as a condition of granting the loan.

E5. A maximum of $10,000 may be loaned any one farmer. Provided-however—theThe
Governor at his discretion may reduce or increase the maximum amount of the loan.

E6. The availability of loans provided for in this section shall be based on and subject to
the moneys accumulated in the Farmers Major Disaster Fund established in §-3-4+22-20 3.2-506.
Drafting Note: Technical changes.

§-34-2219 3.2-505. Emergency services.

A. The Commissioner ef-Agricutture-and-Consumer-Servicesis-hereby-authorized-to may
develop and initiate programs of general relief to farmers affected by major disasters and to
expend moneys from the Farmers Major Disaster Fund in order to implement such programs.
Programs created pursuant hereto shall include but not be limited to the following:

1. Programs to assist farmers in their feed needs including the supplying of feed at cost.

2. Programs to provide supplemental manpower to those state and federal agencies
involved in relief efforts to aid farmers.

B. Any locality may develop and initiate a grant program to supply emergency financial
assistance to farmers in the locality to offset a portion of any operating losses resulting from a
major disaster as declared by the Governor pursuant to § 44-146.17.

Drafting Note: Technical changes.
§-34-2220 3.2-506.-Disaster-fund-ereated Farmers Major Disaster Fund established.

hereby created in the state treasury a speczal nonrevertmg fund to be known as the Farmers
Major Disaster Fund, hereafter referred to as “the Fund.” The Fund shall be established on the
books of the Comptroller. All moneys allocated by the Governor from appropriations made to
the Governor for disaster planning and operations pursuant to the declaration of the state
disaster under Chapter 3.2 (§ 44-146.13 et seq.) of Title 44 shall be paid into the state treasury
and credited to the Fund. Interest earned on moneys in the Fund shall remain in the Fund and be
credited to it. Any moneys remaining in the Fund, including interest thereon, at the end of each
fiscal year shall not revert to the general fund but shall remain in the Fund. Moneys in the Fund
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shall be used solely for the purposes of emergency services programs pursuant to § 3.2-505 and
all loans made pursuant to this chapter. Expenditures and disbursements from the Fund shall be
made by the State Treasurer on warrants issued by the Comptroller upon written request signed
by the Commissioner.

Drafting Note: Adopted model language to establish a special fund. Current practice avoids
the use of unnamed special funds. This special fund is already established, but interest
earned will remain in the fund and will no longer revert to the general fund.

CHAPTER 56.

RETURN AND FUTURE ADMINISTRATION OF ASSETS OF VIRGINIA RURAL
REHABILITATION CORPORATION.

Chapter Drafting Note: Only technical and grammatical changes have been made in this
chapter. The style of the legal citation to the federal Rural Rehabilitation Corporation
Trust Liquidation Act has been updated to reflect current drafting practice.

§ 34-233.2-600. Commissioner designated to apply for and receive trust assets held by
United States.

The Commissioner ebAwriestare—ad—Comster—Servees—od—the—Commomwesth—ot
Virginia-is hereby-designated as the Commonwealth official to make application to and receive
from the SeeretaryU.S. Department of Agriculture—ef—theUnited—States, or any other proper
federal official, pursuant and subject to the provisions of Publietaw—499—81st-Congress;
approved-May3:1930the federal Rural Rehabilitation Corporation Trust Liquidation Act (40
U.S.C. 440 et seq.), the trust assets, either funds or property, held by the United States as trustee
#r-on behalf of the Virginia Rural Rehabilitation Corporation.

Drafting Note: Updated convention of citation.

§—34+24 3.2-601. Agreements of Commissioner with United—States—SeeretaryU.S.

Department of Agriculture-as-to-administration-of-assets.

The Commissioner-efAgrictlture-and-Consumer—Serviees, with the advice of the Board
of-Agriculture, isauthorizedtomay enter into agreements with the SeeretaryU.S. Department of

Agriculture-ef-the United-States pursuant to § 2 (f) of the aferesaid-act-of-Congressof-the United
Statesfederal Rural Rehabilitation Corporation Trust Liquidation Act (40 U.S.C. 440 et seq.),
upon such terms and conditions and for such periods of time as may be mutually agreeable,
authorizing the SeeretaryU.S. Department of Agriculture—ef—the—United—States to accept,
administer, expend, and use in the Commonwealth efVirginia-all or any part of such trust assets
for carrying out the purposes of Titles I and II of the Bankhead-Jones Farm Tenant Act, in
accordance with the applicable provisions of Title IV thereof, as now or hereafter amended, and
tomay do any and all things necessary to effectuate and carry out the purposes of said
agreements.

Drafting Note: Updated citation style to reflect current legal practice.

§34-25 3.2-602. Virginia Farm Loan Revolving Account.

Notwithstanding any other provisions of law, funds and the proceeds of the trust assets
whiehthat are not authorized to be administered by the SeeretaryU.S. Department of Agriculture
ofthe United-States under the provisions of §-3-1-24; 3.2-601 shall be paid to and received by the
Commissioner ef-Agricuttare-and-Consumer-Serviees-and by him paid into the state treasury for
credit to an account to be known as the "Virginia Farm Loan Revolving Account." The entire
amount so received, together with any moneys appropriated for such purposes, is hereby
appropriated out of the Virginia Farm Loan Revolving Account for expenditure by the
Commissioner ef—Agriculture—and—Consumer—Services—for such of the rural rehabilitation
purposes permissible under the charter of the now dissolved Virginia Rural Rehabilitation
Corporation, as may from time to time be agreed upon by the Commissioner ef-Agriculture-and
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Consumer—Services—and the SeeretaryU.S. Department of Agriculture—ef—the—United—States,
subject to the applicable provisions of saidPublie Law—499the federal Rural Rehabilitation
Corporation Trust Liquidation Act (40 U.S.C. 440 et seq.), or for the purposes of §-3-4+24 3.2-
601. Such expenditure shall be paid by the State Treasurer on warrants of the Comptroller issued
on vouchers signed by the Commissioner-ef-Agriculture-and-Consumer-Services.
Drafting Note: Updated citation style to reflect current legal practice.

§—3-+26 3.2-603. Further powers of Commissioner; delegation ef—sueh—pewers—to
Secretary of Agriculture.

The Commissioner
temay:

1. Collect, compromise, adjust, or cancel claims and obligations arising out of or
administered under this chapter or under any mortgage, lease, contract, or agreement entered into
or administered pursuant to this chapter and, if in his judgment; necessary and advisable, pursue

the same to final collection in any appropriate court-havingjarisdietion-;
2. Bid for and purchase at any execution, foreclosure, or other sale, or otherwise to

acquire property upen-whichwhere the Commissioner ef-Agriculture-and-Consumer-Services-has
a lien by reason of judgment or execution, or whieh-that is pledged, mortgaged, conveyed, or
whieh—otherwise secures any loan or other indebtedness owing to or acquired by the
Commissioner ef-Agricutture-and-Consumer-Serviees-under this chapter;; and

£)3. Accept title to any property so purchased or acquired; to operate or lease such
property for such period as may be deemed necessary to protect the investment therein; and to
sell or otherwise dispose of such property in a manner consistent with the provisions of this
chapter.

The authority herein contained may be delegated to the SeeretaryU.S. Department of
Agriculture-ef-the United-States with respect to funds or assets authorized to be administered and
used by him under agreements entered into pursuant to §-34+24 3.2-601.

Drafting Note: Technical changes.

§3427 3.2-604. Ynited—States—and—SeeretaryLiability of the U.S. Department of
Agriculture-to-be-heldfreefromtHabiity.

The United States and the Secretary of Agriculture thereof; shall be held free from
liability by virtue of the transfer of the-assets to the Commissioner ef-Agricutture-and-Consumer

Services-of the-Commeonwealth-of Virginta-pursuant to this chapter.
Drafting Note: Technical changes.

CHAPTER-3-7.
TREE AND CROP PESTS.

Chapter Drafting Note: This chapter is organized into two articles, Pests and the Pest
Control Compact. Existing Article 4 of Chapter 13, Musk Thistle and Curled Thistle, has
been moved to Title 15.2, Counties, Cities, and Towns, since it deals with the power of
localities to control these weeds.

Article 6-1.

MiretrtaPesttawPests.

§-3-1-188:20 3.2-700. Definitions.

ThefoHowing—terms—when—As used in this article,—exeept—where unless the context
otherwise requiress—shal—have—the—teante—respeetively—aseribed—to—them—in—this—seetion «

different meaning:

" "
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B-"Certificate" means a document issued or authorized by the Commissioner indicating
that a regulated article is not contaminated with a pest.

"Host"—A#y means any plant or plant product upon which a pest is dependent for
completion of any portion of its life cycle.

E-"Infested"—Aetaally means actually infested or infected with a pest or so exposed to
infestation that it would be reasonable to believe that an infestation exists.

E—"Move" means to ship, offer for shipment, receive for transportation, carry, or
otherwise transport, move or allow to be moved.

"Permit" means a document issued or authorized by the Commissioner to provide for the
movement of regulated articles to restricted destinations for limited handling, utilization, or
processing.

"Person"—Any-individualfirm,-parthership;-corporation,—eompany; means the term as
defmed in § 1- 230 The term also means any somety—er—as&eeraﬂea—er—et—her—b&&mess—eﬂﬁt—y

H-"Pest" means an insect, disease, parasitic plant, or other organism of any character
whatever, in any living stage, vertebrate or invertebrate, causing or capable of causing injury or
damage to any plant or part thereof or any processed, manufactured, or other product of plants,
or otherwise creating a public nuisance.

"Regulated article"—A#ny means any article of any character carrying or capable of
carrying the pest agalnst which the quarantlne is dlrected

Drafting Note: Definitions have been alphabetized and the title-wide definitions of ''Board"
and ""Commissioner'' have been deleted.
§-3418821 3.2-701. Administration; reles-andregulations.
A—Jt—shall-be—the—duty—ofthe The Commissioner to shall protect the agricultural,
horticultural, and other interests of the Commonwealth from plant pests and;-etther-in-person-or
by—h-l-S—&S—Si-St-a-H{-S— superv1se and dlrect the execution of this artlcle and FH-I%S—&Hd regulatlons

Drafting Note: Language regarding the general responsibilities of the Commissioner is
deleted as unnecessary. The general powers of the Commissioner are cited in § 2.2-604 and
proposed § 3.2-102, General powers and duties of the Commissioner. Deleted language in
subsection B that authorizes the Board to promulgate rules and regulations since they have
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such powers as a policy board under proposed Chapter 1, General Provisions and § 2.2-
2100.

§-3-1+18822 3.2-702. Abundance surveys; eradication or suppression of pests:—+ight-of
entryrreports-of- Commissionerappeatsto-Beoard.

The Commissioners-through-his-assistants shall direct abundance surveys for plant pests
and is—autherized—te may carry out operations or measures to locate, te—suppress, control, e
eradicate, exte-prevent, or retard the spread of pests. When the Commissioner determines that a
new or dangerous or highly injurious plant pest exists within the Commonwealth or that an
established pest requires control and the nature of the pest dictates immediate action, he may
proceed with eradication or suppression. Provided further, that whenever the Commissioner e
his—agents-intends to go upon any property for the purpose of eradicating or suppressing pests,
sard-Commissioneror-his-agents he shall before entering upon any such property, give a written
notice to the owner or occupant thereof at least twenty—four24 hours prior to such entry, setting
forth in detail the purpose or purposes for which such entry shall be made.

In the event the Commissioner determines a plant pest does not require immediate action,
he shall report his findings, including the nature of the pest and method of proposed treatment, to
the Board in writing and to the property owners or persons in charge of the property concerned
by printing a copy thereof, at least once, in at least one newspaper of general circulation in the
locality concerned. In case of objection to the action proposed, an appeal shall lie to the Board.
Such appeal mustshall be taken within seven days from the issue of the notice and shall act as a
stay of proceedings insofar as the property of the person noting the appeal is concerned until it is
heard and decided.

Drafting Note: Technical changes.

§-3-1+188:23 3.2-703. Authority to quarantine-Coemmenwealth-orportion-thereof.

The Board is-autherized-to may quarantine this-the Commonwealth or any portion thereof
when they-determine-it determines that such action is necessary to prevent or retard the spread of
a pest into, within, or from this-the Commonwealth. Before a quarantine is adopted, the Board
shall, after due public notice, hold a public hearing in accordance with the Administrative
Process Act (§ 2.2-4000 et seq.), at which hearing any interested party may appear and be heard
either in person or by attorney. Notwithstanding the provisions of § 2.2-4002 or any other law to
the contrary, the Commissioner may impose a temporary quarantine for a period not to exceed
airety-90 days. A public hearing, as provided herein, shall be held if it appears that a quarantine
for more than the ainety—day-90-day period will be necessary to prevent or retard the spread of
the pest. The Commissioner shall give notice of the establishment of the quarantine in a
newspaper having general circulation in the area affected by the quarantine. The Commissioner
may limit the application of the temporary or permanent quarantine to the infested area and
appropriate environs, to be known as the regulated areas, and may without further hearing extend
or reduce the regulated area upon publication of a notice to that effect in a newspaper having
general circulation in the area affected by the quarantine or by direct written notice to those
concerned. Any temporary quarantine imposed by the Commissioner or any extensions or
reductions in the regulated areas pursuant to this section shall be reviewed by the Board at its
next regularly scheduled meeting, such review by the Board shall be made within ainety-90 days
of the Commissioner's action.

Following establishment of a quarantine, no person shall move any regulated article
described in the quarantine or move the pest against which the quarantine is established, within,
from, into, or through this-the Commonwealth contrary to regulations.

The regulations may restrict the movement of the pest and any regulated articles from the
regulated area in this-the Commonwealth into or through other parts of this-the Commonwealth
or other states and from the regulated area in other states into or through this-the Commonwealth
and shall impose such inspection, disinfection, certification, or permit and other requirements as
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the Commissioner deems necessary to effectuate the purposes of this article. The Commissioner
may issue administrative instructions relating to the enforcement of regulations-pertainingto-but
netlimited-to including acceptable certification procedures, regulated articles, and exemptions.
Drafting Note: Technical changes.

§341488:24 3.2-704. Quarantine against regulated articles in other states.

When the Board-shal-have has good reason to believe efHfing the existence of infested
regulated articles in localities in other states, territories, or countries, or that conditions exist
theretn-whiehthat, in the judgment of the Board, render the importation of such regulated articles
from such localities a menace to the health of this—the Commonwealth, the Board shall, by
proclamation, prohibit the importation of any regulated article from any locality of other states,
territories, or countries, into this-the Commonwealth.

Drafting Note: Technical changes.

§—34+18825 3.2-705. Authority for abatement and other emergency measures;
compensation to property owners.

Whenever the Commissioner finds any article that is infested or reasonably believed to be
infested or a host or pest exists on any property or is in transit in this-the Commonwealth, he may
require full information as to origin, number and destination of same and, upon giving notice to
the owner or his agent in possession thereof, seize, quarantine, treat, or otherwise dispose of such
pest, host, or article in such manner as the Commissioner deems necessary to suppress, control,
eradicate, er—te—-prevent, or retard the spread of a pest; or the Commissioner may order such
owner or agent to so treat or otherwise dispose of the pest, host, or article. The owner of any
property destroyed or ordered to be treated or otherwise disposed of under this section may, in an
action against this-the Commonwealth in the appropriate court, recover just compensation for
any property so destroyed or the reasonable costs of disposal of any property so ordered if he
establishes that the property was not a pest, or a host, or an infested article.

Drafting Note: Technical changes.

§ 34148826 3.2-706. Authority for inspections; warrants.

To effectuate the purpose of this article, the Commissioner may, with a warrant or with
the consent of the owner, make reasonable inspections of any property in this—the
Commonwealth and may, without a warrant, stop and inspect, in a reasonable manner, any
means of conveyance moving within this—the Commonwealth, upon probable cause that it
contains or carries any pest, host, or other regulated article subject to this article, and may make
any other reasonable inspection of any property or means of conveyance for which, under the
Constitution of the United States and the Constitution of thisthe Commonwealth, no warrant is
required.

In accordance with § 19.2-52, the appropriate persons in—this—Commeonwealth—have
authority to issue warrants for such inspections upon a showing by the Commissioner that there
is probable cause to believe that there exists in or on the property to be inspected a pest, host, or
other regulated article subject to this article.

Drafting Note: Technical changes.

§-34188:27 3.2-707. Cooperation with other agencies-of-federal-and-state-governments
and-publie and private organizations.
A= TheWhen the Commissioner is-authorized-to-cooperate-with-any-ageney-of-thefederal

governpment—in—such—operations—and—measures—as—he—deems if necessary to suppress, control,
eradicate, erte-prevent, or retard the spread of any pest, -ineluding-theright-tohe may cooperate

with:
Al. Any agency of the federal government, and may expend state funds on federal lands:,
B2. qlh%@emmss*eﬂeprs—aﬁthe&eeHe—eeepemﬁH%h—&nyﬁagenetes—Any agency of an

adjacent




if the use of funds appropriated to carry out this article; for operations in an adjacent states—mrast
beare approved in advance by the Governor or his designee-;

C3. The-Commissioneris-authorized-to-cooperate-with-any-agenetesAny agency of a local
gevemmenﬁs—govemment W1th1n the Commonwealth—m—saeh—epem&eﬂs—aﬂd—me&safes—as—he

and

DB4. The-Commissioner—is—authorized—to—ecooperate—with—publie-Any public and private
orgamzatlons w1th1n the Commonwealth—m—s&eh—epefaﬂeﬂs—aﬂd—me&s&f%&%de%keeessa%y

Draftmg Note Technlcal changes

§ 3448827143.2-708. Cooperative Suppression Program Fund established.

The Cooperative Suppression Program Fund is hereby established as a special fund on
the books of the State Comptroller, and all moneys credited to such fund are hereby appropriated
for the purpose set forth in the VirgintaDepartment-of-Agriculture—and-Consumer—Services
Department's Gypsy Moth Cooperative Suppression Program Guidelines and shall be used
exclusively for the administration of the Cooperative Suppression Program. Moneys for such
fund may be derived from appropriations from the general fund of the state treasury; grants of
private or government money designated for specified activities pursuant to the Suppression
Program; fees for services rendered pursuant to the Suppression Program; payment for products,
equipment, or material or any other thing supplied by the Commissioner; payment for
educational publications, materials or supplies provided by the Commissioner, and grants,
bequests and donations. All funds collected for, appropriated, or received by the Commissioner
shall be paid into the state treasury to the credit of the Gypsy Moth Cooperative Suppression
Program Fund. No part of such fund shall revert to the general fund of the state treasury.
Drafting Note: Technical changes

§ 34188:283.2-709. Authority for compensation to growers in infested areas.

The Commissioner, when he determines that it is necessary to fulfill the objectives of this
article, may authorize the payment of reasonable compensation to growers in infested areas for
eliminating or not planting host crops, or otherwise controlling the target pest, pursuant to
instructions issued by the Commissioner or for losses or expenses resulting from the destruction
of any host or regulated articles. Provided,-however,noNo payment shall be authorized for the
destruction of regulated articles moved in violation of any regulation or any hosts planted
contrary to instructions issued by the Commissioner.

Drafting Note: Technical changes.

§ 3-1-188:293.2-710. Penalties.

A. Any person who violates any of the provisions of this article, or who alters, forges, or
counterfeits, or uses without authority any certificate or permit or other document provided for in
this article or in the regulations of the Board-previded-forinthis-article;-shall-be—gutlty adopted
hereunder is guilty of a Class 1 misdemeanor.

B. Any person who has knowingly moved any regulated article into ¢histhe
Commonwealth from any quarantined area of any other state, which regulated article has not
been treated or handled under provisions of the quarantine and regulations in effect at the point
of origin, shall-beis guilty of a Class 1 misdemeanor.

Drafting Note: Technical changes

§ 3-1-188:303.2-711. Costs of administration; reimbursements to Commonwealth.

Costs of administering this law shall be borne by the Commonwealth;-provided-however;
that—the. The costs for services, products, or articles that the Commissioner determines are
beyond the reasonable scope of the law, shall be paid by the persons affected to the State
Treasurer. The Commissioner shall cause all reimbursements to be promptly credited to the State
fund from which expended, regardless of the date the costs were incurred or collected.
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Drafting Note: Technical changes.

§ 33H18834+13.2-712. Permit required to sell; and transport-etes plant pests.

No person shall sell, barter, offer for sale, e=-move, transport, deliver, ship, or offer for
shipment into or within thisthe Commonwealth any plant pests in any living stage without first
obtaining a permit from the Commissioner. Such permit shall be issued only after it has been
determined that the plant pests are not injurious, are generally present already, or are for
scientific purposes subject to specified safeguards.

Drafting Note: Technical changes.

§ 3118831+:23.2-713. Judicial review.

Judicial review of any action of the Boards- or the Commissioners-es-his-assistants shall
be in accordance with the Administrative Process Act (§ 2.2-4000 et seq.).

Drafting Note: Technical changes.

Drafting Note: Deleted and moved to Title 15.2, Counties, Cities and Towns. It will be
added as a new subsection to § 15.2-902, Authority of locality to control certain noxious

weeds. That section currently authorizes localities to control the growth of Johnson grass
and multiflora rose.

destroved:
Drafting Note: Deleted and moved to § 15.2-902, Authority of locality to control certain
noxious weeds.

Article 5-2.
Pest Control Compact.

§ 31-18833.2-714. Definitions.
As used in this eempaetarticle, unless the context elearly-requires a different eenstraetion
meaning:
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them by this compact.

2>-"Executive committee" means the committee established pursuant to § 3-3+188-63.2-
719 of this compact.

"Executive head" means the Governor.

"Governing board" means the administrators of this compact representing all of the
party states when such administrators are acting as a body in pursuance of authority vested in
them by this compact.

"Insurance fund" means the Pest Control Insurance Fund established pursuant to this
compact.

"Pest" means any invertebrate animal, pathogen, parasitic plant, or similar or allied
organism that can cause disease or damage in any crops, trees, shrubs, grasses, or other plants
of substantial value.

"Requesting state" means a state that invokes the procedures of the compact to secure the
undertaking or intensification of measures to control or eradicate one or more pests within one
or more other states.

"Responding state" means a state requested to undertake or intensify measures to control
or eradicate one or more pests.

Drafting Note: Alphabetized and consolidated definitions into one section. Deleted
definition of ‘“‘state,” which is provided Code-wide in § 1-245.

§3-1+H188+ 3.2-715. Compact enacted into law and entered into.

The Pest Control Compact is hereby enacted into law and entered into with all other
jurisdictions legally joining therein when the form of the compact is substantially the same as the
compact entered into by the Commonwealth-ef-Virginia.

Drafting Note: Technical changes.

§-3-1+1488-2 3.2-716. Findings.

The party states find that:

1. In the absence of the higher degree of cooperation among them possible under this
compact, the annual loss of approximately seven billion dollars from the depredations of pests is
virtually certain to continue, if not to increase.

2. Because of varying climatic, geographic and economic factors, each state may be
affected differently by particular species of pests; but all states share the inability to protect
themselves fully against those pests whiehthat present serious dangers to them.

£e)3. The migratory character of pest infestations make it necessary for states both
adjacent to and distant from one another, to complement each other's activities when faced with
conditions of infestation and reinfestation.

4. While every state is seriously affected by a substantial number of pests, and every
state is susceptible of infestation by many species of pests not now causing damage to its crop
and plant life and products, the fact that relatively few species of pests present equal danger to or
are of interest to all states makes the establishment and operation of an insurance fund, from
which individual states may obtain financial support for pest control programs of benefit to them
in other states and to which they may contribute in accordance with their relative interests, the
most equitable means of financing cooperative pest eradication and control programs.

Drafting Note: Technical changes.

§31-1884 3.2-717. The insurance fund.

There is hereby established the Pest Control Insurance Fund for the purpose of financing
other than normal pest control operations whieh-that states may be called upon to engage in
pursuant to this compact. The insurance fund shall contain moneys appropriated to it by the party
states and any donations and grants accepted by it. All appropriations, except as conditioned by
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the rights and obligations of party states expressly set forth in this compact, shall be
unconditional and may not be restricted by the appropriating state to use in the control of any
specified pest or pests. Donations and grants may be conditional or unconditional, provided that
the insurance fund shall not accept any donation or grant whose terms are inconsistent with any
provision of this compact.

Drafting Note: Special fund model language is not added to the Pest Control Insurance
Fund because it is not a special fund maintained here in Virginia. The fund is established
and administered through the multi-state Pest Control Compact. The money in the fund is
a combination of contributions from the member states.

§-3418835 3.2-718. The insurance fund, internal operations and management.

A. The insurance fund shall be administered by a governing board and executive
committee as hereinafter provided. The actions of the governing board and executive committee
pursuant to this compact shall be deemed the actions of the insurance fund.

B. The members of the governing board shall be entitled to one vote each on such
board. No action of the governing board shall be binding unless taken at a meeting at which a
majority of the total number of votes on the governing board are cast in favor thereof. Action of
the governing board shall be only at a meeting at which a majority of the members are present.

£e)C. The insurance fund shall have a seal whiehthat may be employed as an official
symbol and whiehthat may be affixed to documents and otherwise used as the governing board
may provide.

hD. The governing board shall elect annually, from among its members, a chairman, a
vice-chairman, a secretary, and a treasurer. The chairman may not succeed himself. The
governing board may appoint an executive director and fix his duties and his compensation, if
any. Such executive director shall serve at the pleasure of the governing board. The governing
board shall make provision for the bonding of such of the officers and employees of the
insurance fund as may be appropriate.

fe)E. Trrespective of the civil service, personnel or other merit system laws of any of the
party states, the executive director, or if there be no executive director, the chairman, in
accordance with such procedures as the bylaws may provide, shall appoint, remove or discharge
such personnel as may be necessary for the performance of the functions of the insurance fund
and shall fix the duties and compensation of such personnel. The governing board in its bylaws
shall provide for the personnel policies and programs of the insurance fund.

€HF. The insurance fund may borrow, accept or contract for the services of personnel
from any state, the United States, or any other governmental agency, or from any person, firm,
association, or corporation.

2)G. The insurance fund may accept for any of its purposes and functions under this
compact any and all donations, and grants of money, equipment, supplies, materials, and
services, conditional or otherwise, from any state, the United States, or any other governmental
agency, or from any person;—firm;—asseetation—or—eorporation; and may receive, utilize and
dispose of the same. Any donation, gift, or grant accepted by the governing board pursuant to
this paragraph or services borrowed pursuant to subsection (H-ef-this-seetionl’ shall be reported
in the annual report of the insurance fund. Such report shall include the nature, amount, and
conditions, if any, of the donation, gift, grant, or services borrowed and the identity of the donor
or lender.

@pH. The governing board shall adopt bylaws for the conduct of the business of the
insurance fund and shall have the power to amend and rescind these bylaws. The insurance fund
shall publish its bylaws in convenient form and shall file a copy thereof and a copy of any
amendment thereto with the appropriate agency or officer in each of the party states.
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1. The insurance fund annually shall make to the Governor and legislature of each party
state a report covering its activities for the preceding year. The insurance fund may make such
additional reports as it may deem desirable.

&J. In addition to the powers and duties specifically authorized and imposed, the
insurance fund may do such other things as are necessary and incidental to the conduct of its
affairs pursuant to this compact.

Drafting Note: Deleted ‘“firm, association or corporation” because the Code-wide definition
of “person” in § 1-230 includes such entities.

§341488:6 3.2-719. Compact and insurance fund administration.

A. In each party state there shall be a compact administrator, who shall be selected and
serve in such manner as the laws of his state may provide, and who shall:

B 1. Assist in the coordination of activities pursuant to the compact in his state; and

£2)2. Represent his state on the governing board of the insurance fund.

éB. If the laws of the United States specifically so provide, or if administrative
provision is made therefor within the federal government, the United States may be represented
on the governing board of the insurance fund by not to exceed three representatives. Any such
representative er—representatives—of the United States shall be appointed and serve in such
manner as may be provided by or pursuant to federal law, but no such representative shall have a
vote on the governing board or on the executive committee thereof.

¢e)C. The governing board shall meet at least once each year for the purpose of
determining policies and procedures in the administration of the insurance fund and, consistent
with the provisions of the compact, supervising and giving direction to the expenditure of
moneys from the insurance fund. Additional meetings of the governing board shall be held on
call of the chairman, the executive committee, or a majority of the membership of the governing
board.

D. At such times as it may be meeting, the governing board shall pass upon
applications for assistance from the insurance fund and authorize disbursements therefrom.
When the governing board is not in session, the executive committee thereof shall act as agent of
the governing board, with full authority to act for it in passing upon such applications.

fe)E. The executive committee shall be composed of the chairman of the governing board
and four additional members of the governing board chosen by it so that there shall be one
member representing each of four geographic groupings of party states. The governing board
shall make such geographic groupings. If there is representation of the United States on the
governing board, one such representative may meet with the executive committee. The chairman
of the governing board shall be chairman of the executive committee. No action of the executive
committee shall be binding unless taken at a meeting at which at least four members of such
committee are present and vote in favor thereof. Necessary expenses of each of the five members
of the executive committee incurred in attending meetings of such committee, when not held at
the same time and place as meetings of the governing board, shall be charges against the
insurance fund.

Drafting Note: The plural of representative is deleted because, in the Code of Virginia, any
word used in the singular includes the plural and vice versa, as provided in § 1-227.

§-31188F 3.2-720. Assistance and reimbursement.

fA. Each party state pledges to each other party state that it will employ its best efforts
to eradicate, or control within the strictest practicable limits, any and all pests. It is recognized
that performance of this responsibility involves:

1. The maintenance of pest control and eradication activities of interstate significance by
a party state at a level that would be reasonable for its own protection in the absence of this
compact.
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2. The meeting of emergency outbreaks or infestations of interstate significance to no less
an extent than would have been done in the absence of this compact.

B. Whenever a party state is threatened by a pest not present within its borders but
present within another party state, whenever a party state is undertaking or engaged in activities
for the control or eradication of a pest or pests, and finds that such activities are or would be
impracticable or substantially more difficult of success by reason of failure of another party state
to cope with infestation or threatened infestation, that state may request the governing board to
authorize expenditures from the insurance fund for eradication or control measures to be taken
by one or more of such other party states at a level sufficient to prevent, or to reduce to the
greatest practicable extent, infestation or reinfestation of the requesting state. Upon such
authorization the responding state or states shall take or increase such eradication or control
measures as may be warranted. A responding state shall use moneys made available from the
insurance fund expeditiously and efficiently to assist in affording the protection requested.

£)C. In order to apply for expenditures from the insurance fund, a requesting state shall
submit the following in writing:

1. A detailed statement of the circumstances whiehthat occasion the request for the
invoking of the compact.

2. Evidence that the pest on account of whose eradication or control assistance is
requested constitutes a danger to an agricultural or forest crop, product, tree, shrub, grass, or
other plant having a substantial value to the requesting state.

3. A statement of the extent of the present and projected program of the requesting state
and its subdivisions, including full information as to the legal authority for the conduct of such
program or programs and the expenditures being made or budgeted therefor, in connection with
the eradication, control, or prevention of introduction of the pest concerned.

4. Proof that the expenditures being made or budgeted as detailed in subdivision 3-do not
constitute a reduction of the effort for the control or eradication of the pest concerned or, if there
is a reduction, the reasons why the level of program detailed in subdivision 3 constitutes a
normal level of pest control activity.

5. A declaration as to whether, to the best of its knowledge and belief, the conditions
whiehthat in its view occasion the invoking of the compact in the particular instance can be
abated by a program undertaken with the aid of moneys from the insurance fund in one year or
less, or whether the request is for an installment in a program whiehthat is likely to continue for
a longer period of time.

6. Such other information as the governing board may require consistent with the
provisions of this compact.

D. The governing board or executive committee shall give due notice of any meeting
at which an application for assistance from the insurance fund is to be considered. Such notice
shall be given to the compact administrator of each party state and to such other officers and
agencies as may be designated by the laws of the party states. The requesting state and any other
party state shall be entitled to be represented and present evidence and argument at such meeting.

fe)E. Upon the submission as required by subsection {e}-of-thisseetiorC and such other
information as it may have or acquire, and upon determining that an expenditure of funds is
within the purposes of this compact and justified thereby, the governing board or executive
committee shall authorize support of the program. The governing board or the executive
committee may meet at any time or place for the purpose of receiving and considering an
application. Any and all determinations of the governing board or executive committee, with
respect to an application, together with the reasons therefor shall be recorded and subscribed in
such manner as to show and preserve the votes of the individual members thereof.

HF. A requesting state whieh-that is dissatisfied with a determination of the executive
committee shall upon notice in writing given within twenty-20 days of the determination with
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which it is dissatisfied, be entitled to receive a review thereof at the next meeting of the
governing board. Determinations of the executive committee shall be reviewable only by the
governing board at one of its regular meetings, or at a special meeting held in such manner as the
governing board may authorize.

G. Responding states required to undertake or increase measures pursuant to this
compact may receive moneys from the insurance fund, either at the time or times when such
state incurs expenditures on account of such measures, or as reimbursement for expenses
incurred and chargeable to the insurance fund. The governing board shall adopt and, from time to
time, may amend or revise procedures for submission of claims upon it and for payment thereof.

dpH. Before authorizing the expenditure of moneys from the insurance fund pursuant to
an application of a requesting state, the insurance fund shall ascertain the extent and nature of
any timely assistance or participation whiehthat may be available from the federal government
and shall request the appropriate agency er—agenetes—of the federal government for such
assistance and participation.

1. The insurance fund may negotiate and execute a memorandum of understanding or
other appropriate instrument defining the extent and degree of assistance or participation
between and among the insurance fund, cooperating federal agencies, states and any other
entities concerned.

Drafting Note: Technical changes.

§341888 3.2-721. Advisory and technical committees.

The governing board may establish advisory and technical committees composed of
Commonwealth, local, and federal officials, and private persons to advise it with respect to any
one or more of its functions. Any such advisory or technical committee, or any member or
members thereof may meet with and participate in its deliberations. Upon request of the
governing board or executive committee an advisory or technical committee may furnish
information and recommendations with respect to any application for assistance from the
insurance fund being considered by such board or committee and the board or committee may
receive and consider the same; provided that any participant in a meeting of the governing board
or executive committee held pursuant to subsection D of §-3+3488F+d) 3.2-720 of the compact
shall be entitled to know the substance of any such information and recommendations, at the
time of the meeting if made prior thereto or as a part thereof or, if made thereafter, no later than
the time at which the governing board or executive committee makes its disposition of the
application.

Drafting Note: Technical changes.

§-34188:9 3.2-722. Relations with nonparty jurisdictions.

@A. A party state may make application for assistance from the insurance fund in
respect of a pest in a nonparty state. Such application shall be considered and disposed of by the
governing board or executive committee in the same manner as an application with respect to a
pest within a party state, except as provided in this section.

)B. At or in connection with any meeting of the governing board or executive
committee held pursuant to subsection D of §-3+3887F+d)y 3.2-720 of this compact a nonparty
state shall be entitled to appear, participate, and receive information only to such extent as the
governing board or executive committee may provide. A nonparty state shall not be entitled to
review of any determination made by the executive committee.

¢e)C. The governing board or executive committee shall authorize expenditures from the
insurance fund to be made in a nonparty state only after determining that the conditions in such
state and the value of such expenditures to the party states as a whole justify them. The
governing board or executive committee may set any conditions whiehthat it deems appropriate
with respect to the expenditure of moneys from the insurance fund in a nonparty state and may
enter into such agreement or agreements with nonparty states and other jurisdictions or entities as
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it may deem necessary or appropriate to protect the interests of the insurance fund with respect to
expenditures and activities outside of party states.
Drafting Note: Technical changes.

§-3118810 3.2-723. Finance.

fA. The insurance fund shall submit to the executive head or designated officer or
officers of each party state a budget for the insurance fund for such period as may be required by
the laws of that party state for presentation to the legislature thereof.

é3B. Each of the budgets shall contain specific recommendations of the amount or
amounts to be appropriated by each of the party states. The requests for appropriations shall be
apportioned among the party states as follows: One tenth of the total budget in equal shares and
the remainder in proportion to the value of agricultural and forest crops and products, excluding
animals and animal products, produced in each party state. In determining the value of such
crops and products the insurance fund may employ such source or sources of information as in
its judgment present the most equitable and accurate comparisons among the party states. Each
of the budgets and requests for appropriations shall indicate the source or sources used in
obtaining information concerning value of products.

{eC. The financial assets of the insurance fund shall be maintained in two accounts to be
designated respectively as the "operating account" and the "claims account." The operating
account shall consist only of those assets necessary for the administration of the insurance fund
during the next ensuing two-year period. The claims account shall contain all moneys not
included in the operating account and shall not exceed the amount reasonably estimated to be
sufficient to pay all legitimate claims on the insurance fund for a period of three years. At any
time when the claims account has reached its maximum limit or would reach its maximum limit
by the addition of moneys requested for appropriation by the party states, the governing board
shall reduce its budget requests on a pro rata basis in such manner as to keep the claims account
within such maximum limit. Any moneys in the claims account by virtue of conditional
donations, grants or gifts shall be included in calculations made pursuant to this paragraph only
to the extent that such moneys are available to meet demands arising out of claims.

€hD. The insurance fund shall not pledge the credit of any party state. The insurance
fund may meet any of its obligations in whole or in part with moneys available to it under
subsection G of §-3++885(g} 3.2-718 of this compact, provided that the governing board takes
specific action setting aside such moneys prior to incurring any obligation to be met in whole or
in part in such manner. Except where the insurance fund makes use of moneys available to it
under subsection G of §-3+3883+g) 3.2-718 hereof, the insurance fund shall not incur any
obligation prior to the allotment of moneys by the party states adequate to meet the same.

te)E. The insurance fund shall keep accurate accounts of all receipts and disbursements.
The receipts and disbursements of the insurance fund shall be subject to the audit and accounting
procedures established under its bylaws. Hewever—aHAll receipts and disbursements of funds
handled by the insurance fund shall be audited yearly by a certified or licensed public accountant
and a report of the audit shall be included in and become part of the annual report of the
insurance fund.

BF. The accounts of the insurance fund shall be open at any reasonable time for
inspection by duly authorized officers of the party states and by any persons authorized by the
insurance fund.

Drafting Note: Technical changes.

§ 341881 3.2-724. Entry into force and withdrawal.

A. This compact shall enter into force when enacted into law by any five or more
states. Thereafter, this compact shall become effective as to any other state upon its enactment
thereof.
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)B. Any party state may withdraw from this compact by enacting a statute repealing the
same, but no such withdrawal shall take effect until two years after the executive head of the
withdrawing state has given notice in writing of the withdrawal to the executive heads of all
other party states. No withdrawal shall affect any liability already incurred by or chargeable to a
party state prior to the time of such withdrawal.

Drafting Note: No changes.

§34+38812 3.2-725. Construction and severability.

This compact shall be liberally construed so as to effectuate the purposes thereof. The
provisions of this compact shall be severable and if any phrase, clause, sentence or provision of
this compact is declared to be contrary to the constitution of any state or of the United States or
the applicability thereof to any government, agency, person or circumstance is held invalid, the
validity of the remainder of this compact and the applicability thereof to any government,
agency, person or circumstance shall not be affected thereby. If this compact shall be held
contrary to the constitution of any state participating herein, the compact shall remain in full
force and effect as to the remaining party states and in full force and effect as to the state affected
as to all severable matters.

Drafting Note: No changes.

§-34188143 3.2-726. Cooperation by state departments and agencies.

Consistent with law and within available appropriations, the departments, agencies and
officers of thisthe Commonwealth may cooperate with the insurance fund established by the Pest
Control Compact.

Drafting Note: Technical changes.

§34+488+44 3.2-727. Bylaws and amendments to be filed with the Department—ef
Avriciiure and- Constier Services,

Pursuant to subsection H of §-33+14885h) 3.2-718, copies of bylaws and amendments

thereto shall be filed with the Department-ef-Aertetutture-and-Consumer-Serviees.
Drafting Note: Technical changes.

§-3418815 3.2-728. Commissioner ef-Asgrientture—and-Consumer—Serviees—designated
compact administrator.

The compact administrator for this—the Commonwealth shall be the Commissioner—ef
Agrtenttureand-Consumer-Serviees. The duties of the compact administrator shall be deemed a
regular part of the duties of his office.

Drafting Note: Technical changes.

§34148816 3.2-729. Governor or Commissioner may request assistance from fund.

Within the meaning of subsection B of §33+3488Fby 3.2-720 or subsection A of §-3+
1889(ay 3.2-722, a request or application for assistance from the insurance fund may be made
by the Governor or the Commissioner ef-Agricutture-and-Consumer-Serviees-whenever in their
judgment the conditions qualifying this-the Commonwealth for such assistance exist and it would
be in the best interest of this-the Commonwealth to make such request.

Drafting Note: Technical changes.

§34388+7 3.2-730. Disposition of payments to Commonwealth.

The department, agency, or officer expending or becoming liable for an expenditure on
account of a control or eradication program undertaken or intensified pursuant to the compact
shall have credited to his account in the state treasury the amount or amounts of any payments
made to this-the Commonwealth to defray the cost of such program, or any part thereof, or as
reimbursement thereof.

Drafting Note: Technlcal changes
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Drafting Note: Deleted and moved to proposed § 3.2-714, Definitions.
§-3118819 3.2-731. Effective date.
The effective date shall be July 1, 1970.

Drafting Note: No changes.

CHAPTER +£2-6.
NOXIOUS WEEDEAWWEEDS.

Chapter Drafting Note: Only technical and grammatical changes are made to this chapter.
The definitions are alphabetized and terms previously defined title-wide and Code-wide
have been deleted.
Drafting Note: Deleted section. This section is unnecessary because of the Code-wide
application of § 1-244 which states that the caption of a subtitle, chapter, or article serves
as a short title citation.

§-3429612 3.2-800. Definitions.

As used in

"Certificate" means a document issued or authorized by the Commissioner indicating
that a regulated article is not contaminated with a noxious weed.

" "
makaa N

"Infested” means the establishment of a noxious weed or exposure to such weed, which
would be reasonable cause to believe that establishment could occur.

"Move" means to ship, offer for shipment, receive for transportation, carry, or otherwise
transport, move, or allow to be moved.

“-"Noxious weed" means any living plant, not widely disseminated, or part thereof,
declared by the Board through rtles—and-regulations under this chapter, to be detrimental to
crops, surface waters, including lakes, or other desirable plants, livestock, land, or other property,
or to be injurious to public health or the economy.

"Permit" means a document issued or authorized by the Commissioner to provide for
movement of regulated articles to restricted destinations for limited handling, utilization,
processing, or for scientific purposes.

>"Quarantine" means a legal declaration by the Board that specifies:

fayThe-(i) the noxious weed=

by TFhe; (ii) the articles to be regulated=

te)y-Cenditions; (iii) conditions governing movement:

Exemptions; and (iv) exemptions.

] . ’ il H ] 1

€8)-"Person" means the term as defined in § 1-230. The term also means any society.
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"Regulated article" means any article of any character as described in this chapter or in
the quarantine carrying or capable of carrying a noxious weed against which this chapter or the
quarantine is dlrected

Drafting Note: Deleted the definitions of “Board” and “Commissioner’ as superfluous and
alphabetized the remaining terms. Deleted ‘‘rules and” from “‘rules and regulations” under
the definition of ‘‘noxious weed” because the terms “rules” and “regulations’ are defined in
§ 2.2-4001 to mean the same thing: '"Rule' or '"regulation' means any statement of general
application, having the force of law, affecting the rights or conduct of any person, adopted
by an agency in accordance with the authority conferred on it by applicable basic laws. The
definition of ‘““person” is included because it is broader than previously defined.

§314-296-13 3.2-801. Powers and duties of Commissioner.

F—shall-be-the-duty-ef-theThe Commissioner teshall exercise or perform the powers and
duties imposed upon him by this chapter.

The Commissioner shall make surveys for noxious weeds and when the Commissioner
determines that an infestation exists within the Commonwealth, he may request the Board to
declare the weed to be noxious under this chapter and the Board shall proceed as specified in §
3129614 3.2-802.

The Commissioner in coordination with the Department of Game and Inland Fisheries
shall develop a plan for the identification and control of noxious weeds in the surface waters and
lakes of the Commonwealth.

The Commissioner may cooperate with any person or any agency of the federal
government in carrying out the provisions of this chapter.

Expenses incurred on property owned or controlled by the federal government shall be
reimbursed and refunded to the appropriation from which they were expended.

The Commissioner may, upon request, cooperate with federal, other state agencies, or
political subdivisions in the enforcement of the narcotics laws to the extent of preventing the
spread of and destroying marijuana or hemp, Cannabis species, or other plants that produce drugs
whiehthat have been condemned for destruction under the narcotics laws, and the expenses
incurred shall be reimbursed and shall be refunded to the appropriation from which they were
expended. Such drug producing plants are hereby declared noxious and subject to all provisions
of this chapter pertaining to eradication and spread subject to the above conditions.

Drafting Note: Technical changes.

§-34-296-14 3.2-802. Powers and duties of Board; quarantine.

Tt-shall-be-the-duty-ef-the-The Board teshall establish by regulation, after a public hearing,
those weeds deemed to be noxious weeds not otherwise so declared by the terms of this chapter.
The Board may establish a statewide quarantine and previde—rules—and—adopt regulations
pertaining to regulated articles and conditions governing movement, under which the
Commissioner shall proceed to eradicate or suppress and prevent the dissemination of noxious
weeds in the Commonwealth, and shall establish-saehadopt other rales—andregulations as are
necessary to carry out the purpose of this chapter. The Board shal-alse—have—the—powerte
preseribe-by-rales-andmay adopt regulations the-eenditionsgoverning the movement of regulated
articles entering thisthe Commonwealth from without. Following the establishment of a
quarantine, no person shall move any noxious weed or any regulated article described in the
quarantine from any regulated area without a valid permit or certificate.
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Subsequent to the declaration of a quarantine by the Board, the Commissioner shall limit
the application of the rules-and-regulations pertinent to such quarantine to the infested portion of
the Commonwealth and appropriate environs, which would be known as the regulated area and
may, without further hearing, extend the regulated area to include additional portions of the
Commonwealth upon publication of a notice to that effect in a newspaper distributed in the
extended area or by direct written notice to those concerned.

Drafting Note: Technical changes.

§3-14-296-15 3.2-803. Cost of controlling noxious weeds.

The cost of controlling or eradicating noxious weeds on all property owned or controlled
by a State department or political subdivision thereof or control authority, agency, commission,
or board, including highways, roadways, streets, alleys, and rights-of-way, shall be paid by the
entity out of funds appropriated for its use. When it is not feasible for the entity to conduct the
control program, the Commissioner may proceed with the control and the entity shall reimburse
the cost and these moneys shall be refunded to the appropriation from which they were
expended.

Drafting Note: Technical changes.

§-314-296-16 3.2-804. Prohibited acts;-permit-to-transpert-etes; noxious weeds.

No person shall violate any provisions of the-tawthis chapter or any rele-and regulation
promuleated—thereunderadopted hereunder. No person shall move, transport, deliver, ship, or
offer for shipment into or within this—the Commonwealth any noxious weed, or part thereof,
without first obtaining a permit from the Commissioner. Such permit shall be issued only after it
has been determined that the noxious weed is generally present already or it is for scientific
purposes subject to prescribed safeguards.

Drafting Note: Technical changes.

§-34-296147 3.2-805. Authority to stop sale or delivery of noxious weeds;-ete.

The Commissioner, in order to prevent the introduction or dissemination of noxious
weeds, is-hereby-autherizedtomay stop delivery, stop sale, seize, destroy, treat, or order returned
to the point of origin, at the owner's expense, any noxious weed, article, or substance
whatsoever, if transported or moved within thisthe Commonwealth, or exists if existing on any
premise, or brought into thisthe Commonwealth from any place outside thereof, if such is found
by him to be infested with any noxious weed subject to the provisions of this chapter.

Drafting Note: Technical changes.

§-34296149 3.2-806. Access to plants or plant products—er-eother—articles—orsubstanees
suspeeted-of-being-infested; State and local police cooperation upon request.

The Commissioner shall have access to plants or plant products or any other article or
substance suspected of being infested with a noxious weed for inspection and shall be provided
with full information as to origin and destination of same by the person in possession of any
plants or other articles.

State and local police, upon request in specific instances, shall cooperate with the
Commissioner in the enforcement of this chapter. This chapter shall supersede any leeal
ordinances in the Commonwealth insofar as carrying out its intent.

Drafting Note: Technical changes.

§-34-296:20 3.2-807. Inspection of premises and conveyances.

To effectuate the purpose of this chapter, the Commissioner may make reasonable
inspections of any premises in this-the Commonwealth and any property therein or thereon and
may stop and inspect in a reasonable manner any means of conveyance moving within thisthe
Commonwealth when there is probable cause to believe it maintains or carries any noxious weed
subject to the provisions of this chapter.

Drafting Note: Technical changes.

§-3-14-296:21 3.2-808. Injunctions.
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The Commissioner or landowner affected is—authorized-temay apply to any appropriate
court—ef—eompetentjurisdietion for an injunction and such court may grant a temporary or
permanent injunction restraining a person from violating or continuing the violation of any
provision of this chapter, or the Commissioner from the enforcement of any provision of this
chapter, when the court determines that the testimony and evidence presented warrants such
action, without reference to adequacy of any remedy existing at law.

Drafting Note: Technical changes.

§3-1429618 3.2-809. Penalty for violation.

Any person who fails errefuses-to comply with the provisions of this chapter or the rles
and—regulations adopted thereunder—shall—be—deemedhereunder is guilty of a Class 1
misdemeanor-and-i-convicted shall- be punished as provided by $ 18212,

Drafting Note: Contains a reference to § 18.2-12, which states that ‘“a misdemeanor for
which no punishment or no maximum punishment is prescribed by statute shall be
punishable as a Class 1 misdemeanor.” Classified penalty and deleted cross-reference.

CHAPTER-38 9.
NUISANCE BIRBD-EAWBIRDS.

Chapter Drafting Note: Only technical and grammatical changes are made to this chapter.
Obsolete sections and previously defined title-wide definitions have been deleted. Several
sections have been combined into proposed § 3.2-901, Powers and duties of Commissioner.

Drafting Note: Deleted section. This section is unnecessary because of the Code-wide
application of § 1-244 which states that the caption of a subtitle, chapter, or article serves
as a short title citation.

§311042 3.2-900. Definitions.

Eor—the—purpose—of—As used in this chapter, unless the context requires a different
meaning:

H—"Nuisance birds" means blackbirds, red-winged blackbirds, grackles, cowbirds,
pigeons, and starlings, or any other species so declared by regulations of the Board when causing
or about to cause economic losses in the Commonwealth; becoming detrimental to the public
health and welfare; defacing or defiling public or private property or otherwise creating a public
nuisance.

4—"Person" means indivi i, . ion;
assoetation the term as defined in § 1-230. The term also means any society.
Drafting Note: The definitions of '""Board'" and ''Commissioner' and ''Department'' are
deleted since they appear as title-wide definitions in proposed § 3.2-100, Definitions.

Drafting Note: Deleted section. The Board has the authority to adopt regulations as a
policy board under proposed § 3.2-109, Board of Agriculture and Consumer Services;
appointments; qualifications; and terms of office.

§%—1—1—9—1%3 2- 901 Powers and duties of Commlssmner—te—eeﬂduet—mes&ga&eﬂs—make
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A. The Commissioner;-o+-hisrepresentatives— shall conduct investigations and surveys to
determine economic losses or public nuisances caused by nuisance birds and may develop a plan
of action when he has determined that they are causing or about to cause economic losses in the
Commonwealth, are detrimental to the public health and welfare, or otherwise create a public
nuisance.

B. The Commissioner may demenstrate—andlor—rendetprovide technical assistance to
persons for the suppression of any nuisance birds when it has been determined that they are
defacing or defiling public or private property.

C. The Commissioner may appoint an advisory committee to evaluate facts in any
particular situation and to make recommendations to him on the course of action. Plan of action
programs shall be selected and executed so as to protect human life, other birds, and wildlife.

D. The Commissioner may upon receipt of a complaint of a nuisance bird problem from
an individual property owner, tenant, or sharecropper, make an investigation and determine the
degree of assistance required. If after such investigation the Commissioner finds suppression
necessary, he shall recommend acceptable means and methods.

E. The Commissioner may provide assistance and cooperate with federal agencies, other
state agencies, other states, political subdivisions of the Commonwealth, public and private
agencies, organizations, institutions, and persons in the exercise of the duties imposed upon him
by this chapter. Any plan of action conducted by the Commissioner under the provisions of this
chapter shall be consistent with other applicable state and federal laws. Money accepted from
any cooperator or person shall be deposited to a special nuisance bird fund to be expended in
the enforcement of this chapter.

Drafting Note: Proposed subsection C is moved from existing § 3.1-1014. Proposed

subsection D is moved from existing § 3.1-1015. Proposed subsection E is moved from

existing § 3.1-1019.
S 014

Drafting Note: Deleted and moved to subsection C of proposed § 3.2-901, Powers and
duties of Commissioner.
§3 05— Commi

fReeessaryhe-shalrecommendaceeptable-meansand-methods:
Drafting Note: Deleted and moved to subsection D of proposed § 3.2-901, Powers and
duties of Commissioner.

forsach-purposes

Drafting Note: Deleted section. The Commissioner's ability to delegate authority is

provided for in § 2.2-604.
Reserved:

Drafting Note: Deleted section.




Drafting Note: Deleted and moved to subsection E of proposed § 3.2-901, Powers and duties
of Commissioner.

CHAPTER 39/0.
ENDANGERED PLANT AND INSECT SPECIES-ACT.

Chapter Drafting Note: The chapter has been organized to clarify distinctions between
endangered species and threatened species. Terms with Code-wide and title-wide
definitions have been deleted. References to a state botanist have been deleted as obsolete.
The dates for the wild ginseng harvest season have been omitted with reference to the
controlling federal program administered by the U.S. Fish and Wildlife Service.

Drafting Notes: Deleted section. This section is unnecessary because of the Code-wide
application of § 1-244 which states that the caption of a subtitle, chapter, or article serves
as a short title citation.

§-314102+ 3.2-1000. Definitions.

As used in this chapter, unless the context requires a dﬁerent meaning:

"Candidate species" means those species formally recommended by the Director of the
Department of Conservation and Recreation or other reliable data sources in writing to and

accepted by the Commissioner for presentation to the Board efAgriculture—and—Consumer
Ser—vrees—for hstmg under %h&\irrgmﬂ—Eﬂd&ﬂgered—PLaﬁt—&nd—krseet—Speeresﬁetthzs chapter
De

"Endangered species" means any species or variety of plant life or insect life determined
by the Board to be in danger of extinction throughout all or a significant part of its range other
than a species determined by the Commissioner not to be in the best interest of the welfare of
man.

"Insect" or "insect life" means any species of the class Insecta.

"Plant" or plant hfe means any member of the plant kmgdom including spores, leaves,
stems, branches, flowers, seeds, roots, and other parts or products thereof.
"Proposed species” means any candidate species authorized by the Board for

consideration for listing as endangered-or-threatened or endangered under-the-Endangered-Plant
and-nseet-Speetes-Aet the provisions of this chapter.

"Species" includes any species or variety of plant life or insects.
"Take" means, in reference to plants and insects, to collect, pick, cut, or dig up for the
purpose of resale.
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"Threatened species" means any species determined by the Board to be likely to become
an endangered species within the foreseeable future throughout all or a significant portion of its
native range.

Drafting Notes: Technical changes.

§é—l—1—92—2 3.2-1 00] Powers and dutles of Commlssmner—appem%meﬂ{—ef—&ate—]%e%&mss

DB-The-Commissionermay establish ] Establish programs as are deemed necessary for
the management of end&ngered—er—threatened or endangered spe01es fllh%Gemmﬂs*eﬂer—may

E—The-Commisstonermay aceept 2. Accept funds for a special account or other gifts or

grants from any source for use in the furtherance of this chapter. Funds collected for services on
articles determined by the Commissioner to be beyond the scope of this chapter shall revert to
the fund from which expended.

E—The-Commissioner—may-enter 3. Enter into reciprocal agreements with responsible
officers of other states under which any part of this chapter would benefit.

G—UYpen 4. Issue a permit authorizing the removal, taking, or destruction of threatened
or endangered species on the state list upon good cause shown and where necessary to alleviate
damage to property, the impact on progressive development, or protect human health,

endangered-orthreatened-spectes—onthestate-list may-beremovedtaken—or-destroyed-but-only
in—accordance—with—a—permitissued—by—theCommissioner provided that such action does not

violate federal laws or regulations.

5. Stop sale, seize, or return to point of origin at the owner's expense, any threatened or
endangered species or part thereof if the Commissioner determines the owner has violated any of
the provisions of this chapter or the regulations adopted hereunder. Any threatened or
endangered species or part thereof seized may be disposed of at the discretion of the
Commissioner.

6. Seek, in those situations where permission to enter property is denied by the owner or
occupant, an administrative inspection warrant signed by any judge of any circuit court whose
territorial jurisdiction encompasses the property to be inspected, authorizing the Commissioner
to make inspections or develop other biological data for the proper management of any
threatened or endangered species. The issuance of an administrative inspection warrant
pursuant hereto shall conform, insofar as is practicable, to the requirements and guidelines set
forth in Chapter 24 (§ 19.2-393 et seq.) of Title 19.2 relating to the issuance of inspection
warrants in connection with the manufacturing or emitting of a toxic substance.
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Drafting Note: Existing subsection B is deleted as archaic—the Commissioner has not
appointed a State Botanist for many years. Existing subsection C is deleted because
proposed § 3.2-102, General powers and duties of the Commissioner, contains broad
language authorizing the Commissioner to enter into agreements with federal, state, and
local governments, land grant universities and other organizations. Language from existing
subsection D is moved to proposed § 3.2-1004, Threatened or endangered species;
prohibitions. Proposed subsections 5 and 6 are moved from subsections A and C of existing
§ 3.1-1024. The reference to Chapter 24 (§ 19.2-393 et seq.) of Title 19.2 provides for
inspection warrants.

§-341025 3.2-1002. Powers-and-duties—of Boardlisting-Listing of rare threatened and
endangered species; powers of Board; further powers of Commissioner.

A. The Board may preseribe—and—adopt regulations including;—butnettimited—to; the
listing of endangered-er-threatened or endangered species, their taking, quotas, seasons, buying,
selling, possessing, monitoring of movement, investigating, protecting, or any other need in
furtherance of the purposes of this chapter.

B. The Commissioner may conduct investigations of species of plants and insects to
develop information relating to the population, distribution, habitat needs, limiting factors, and
other biological and ecological data in order to determine management measures necessary to
assure their continued ability to sustain themselves successfully. As a result of this investigation
and recommendations received regarding candidate species from the Director of the Department
of Conservation and Recreation and from other reliable data, the Board shall approve proposed
species to be added to or deleted from the list of threatened species or the list of endangered
species, or to be transferred from one lzst to the other

Drafting Note: Moved existing subsections B and C to proposed § 3.2-1005, Harvesting of
threatened species; further powers of Board and Commissioner. This proposed section now
covers only the listing of threatened and endangered specnes

§-3414023 3.2-1003. Prek : al
Threatened and endangered species; prohibitions.

A. It shall be unlawful for any person to dig, take, cut, process, or otherwise collect,
remove, transport, possess, sell, offer for sale, or give away any species native to or occurring in
the wild in Virginia-the Commonwealth that are listed in this chapter or rales-and the regulations

pfemul-gaﬁed—pafs&ai&t—ehereee—adopted hereunder as threatened or endangered, other than from
such person's own land, except in accordance with the provisions of this chapter or the rules-and

regulations adopted pursuant-to-this-chapterby-the Board hereunder.
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B. The Commissioner may require any person possessing endangered species or parts
thereof to present such species or parts thereof for inspection and to give full information as to
their origin and destination.

Drafting Notes: Proposed subsection B is moved from subsection B of existing § 3.1-1024.

§ 3.2-1004. When Commissioner may permit taking of threatened or endangered species.

The Commissioner may issue a permit under certain circumstances for the taking,
possessing, buying, selling, transporting, exporting, or shipping of any threatened or endangered
species that appear on the state list of threatened or endangered species for scientific, biological,
or educational purposes or for propagation to ensure their survival, provided that such action
does not violate federal laws or regulations.

Drafting Note: New section. Language is moved from subsection D of existing § 3.1-1022.

§ 3.2-1005. Harvesting of threatened species; further powers of Board and
Commissioner.

A. The Board may adopt regulations to permit and control the commercial harvest of
certain threatened species that would prevent that species from becoming endangered or extinct.

B. The Commissioner may permit the taking of a threatened species when the Board has
determined that its abundance in the Commonwealth justifies a controlled harvest that is not in
violation of federal laws or regulations. The Commissioner shall take the necessary action to
conserve, protect, restore, or propagate threatened and endangered species.

Drafting Note: New section. Proposed subsections A and B are from existing § 3.1-1025,
subsections C and B, respectively. This proposed section is created to emphasize that the
two subsections apply to threatened spec1es 0nly, and not to endangered spec1es

Drafting Note: Deleted section and moved subsections A and C to subdivisions 5 and 6 of
proposed § 3.2-1001, Powers and duties of Commissioner. Subsection B is moved to
subsection B of proposed § 3.2-1003, Threatened and endangered species, prohibitions.

§-3-410626 3.2-1006. License required to buy threatened species; records of purchases.

A. It shall be unlawful for any person to buy any threatened species or part thereof, which
is listed in this chapter or rales—and regulations promulgated-pursaant-therete adopted hereunder,
without first obtaining a license to do so from the Commissioner. Provided;-however—that-the
provistens-of-thisThis section shall not apply to the purchase or sale of real property upon which
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such threatened species or part thereof may be located. Application forms shall be provided by
the Commissioner and shall be completed and returned with a fee of ten—doHars$/0 made
payable to the Treasurer of Virginia. Licenses shall expire on December 31 annually and there
shall be no abatement in the annual fee. Licenses may be revoked at any time by the
Commissioner for good cause.

B. The buyer of any threatened species or part thereof shall maintain and keep records of
all purchases for the preceding twelve—/2 months on forms prescribed by the Commissioner.
Records shall be sent or otherwise provided to the Commissioner within thirty-30 days following
the expiration of the license. Records shall be made available to the Commissioner er—his
assistants-during normal business hours for examination or information.

Drafting Notes: Technical changes.

§ 3440273.2-1007. Wild ginseng declared threatened plant speciesiticense;harvesting
sedson.

The indigenous plant, Panax quinquefolius L., of the Araliaceae family, commonly
referred to as ginseng, is hereby declared a threatened plant species when it occurs in the wild.
All persons buying wild ginseng or otherwise accepting this plant or part thereof for resale shall
be licensed to do so and shall acquire wild ginseng or parts thereof in accordance with the

provisions of this chapter and the reles-andregulations established-by-the-authority-ofthis-chapter

adopted hereunder. The wild ginseng harvest season shall be—Ausust—15—to—Deecember3+
anntaly set by the Board. If any person takes wild ginseng, other than from his own land, on any

other date it shall be deemed a violation of this chapter.

Drafting Notes: The dates for the wild ginseng harvest season have been amended to
comply with the federal ginseng exportation program. This will facilitate improved
conservation of this threatened plant. The export of ginseng from the United States is
regulated by the U.S. Fish and Wildlife Services. For several years, the U.S. Fish and
Wildlife Services has requested that the annual harvest of wild ginseng in Virginia be
delayed to begin on September 15th. The inclusion of a wild ginseng harvest season in the
Code has prevented compliance with the U.S. Fish and Wildlife Services request and
hinders conservation of the plant. Delay in the harvest date would allow seeds to fully
mature and facilitate better repopulation of harvested plants in the wild. The Board
currently has the authority to adopt regulations for harvesting threatened species under
proposed § 3.2-1005, Harvesting of threatened species; further powers of Board and
Commissioner.

§3-14H1027+ 3.2-1008. Export certificate required for export of ginsengi—exeeption;
records.

All persons who have ginseng either wild or artificially propagated in any quantity and
who wish to export any amount out of the Commonwealth shall obtain an export certificate from
the Department-ef-Agrictture—and-Consumer—Services. Theprovisions—ot-thisparagraph-This
section shall not apply to persons exporting ginseng for personal or individual use in quantities
not exceeding eight ounces in any calendar year. To obtain an export certificate, an individual
shall keep accurate records of the year of harvest and the county of origin of the ginseng. In the
case of dealers, a person shall keep accurate records of purchases, quantity purchased, whether
the ginseng was wild or cultivated, county of origin, and the name of the seller. Such records
shall be presented to the Commissioner er-his-assistants-for inspection.

Drafting Notes: Technical changes.

§-3-1+1028 3.2-1009. Virginia birch declared endangered species.

Virginia birch or round-leaf birch, Betula uber of the Betulaceae family, is hereby
declared an endangered species as defined herein and is subject to the provisions of this chapter
in-erder-to preserve those specimens known to occur in this-the Commonwealth.

Drafting Notes: Technical changes.
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§3-4140629 3.2-1010. Enforcement of chapter; summons.
Any conservation police officer or law-enforcement officer as defined in § 9.1-101,
excluding certain Alcoholic Beverage Control Board members, may enforce the provisions of

this chapter and the regulations premleated—under—this—<ehapter adopted hereunder as well as

those who are so designated by the Commissioner. Those designated by the Commissioner are
hereby-autherized-te-may issue a summons to any velaterefthe-provisions person who violates
any provision of this chapter to appear at a time and place to be specified in such summons.
Drafting Notes: Technical changes.

§-3-410630 3.2-1011. Penalty.

Any person who violates any provision of this chapter or the reles—and regulations

promulgated-thereto-shall-be-adopted hereunder is guilty of a Class 1 misdemeanor.

Drafting Notes: Technical changes.
Subtitle 11.
Boards, Councils, Foundations, and Commissions.
Part A. General Provisions.
CHAPTER ++/1.
PEDICATEDFUNDS-GENERAL PROVISIONS.

Chapter Drafting Note: The list of special funds in § 3.2-1100, Diversion of dedicated
revenues, have been alphabetized and updated to show all special funds in this subtitle.
Sections 3.2-1101, Commodity boards reporting requirements, and 3.2-1102, Collection of
delinquent assessments; civil action, have been added to create consistent provisions for all
commodity boards. The provisions were modeled on language found in existing sections for
the Cotton Board.

§31-6-1 3.2-1100. Diversion of dedicated revenues.

A. The unexpended balances of the following special funds shall not be diverted or
expended for any purpose other than each fund's intended purpose unless authorized by a
specific act of Assembly. The special funds are:

1. Virsinia ParkFired-TobaceoPrometion Fund(§ 31345 Apple Fund (§ 3.2-1206),

2. VirginiaBright Flae-Cured-TobaccoPrometion Fand+(§-3+332yPeanut Fund (§ 3.2-
1906);

3. Apple Merchandising Fand(§-31-626)Plant Pollination Fund (§ 3.2-2806);,

4. PeanutFund(§-3-1-662)Virginia Agricultural Foundation Fund (§ 3.2-2905);

5. Virginia—Seoy—Bean—Fund—§—31+-6841HVirginia Bright Flue-Cured Tobacco
Promotion Fund (§ 3.2-2407);

6. VirgintaPoerkIndustry Fund(§- 3147633 Virginia Cattle Industry Fund (§ 3.2-1305);

7. Vrginta Ege Fund(§-3-1-796-11:8)Virginia Corn Fund (§ 3.2-1411);

8. Virginta-Cattle Tndustry Fand(§ 3179626 Virginia Cotton Fund (§ 3.2-1511);,

9. Virginta-CoraFand(§ 31104 Virginia Dark-Fired Tobacco Promotion Fund (§ 3.2-
25006);,

10. Virginia-Wine Promotion Fund«(§-3-1-1064-6)Virginia Egg Fund (§ 3.2-1605),

11. Virginta-Marine Produets Fund(§-3-1-684-63)Virginia Horse Industry Promotion and
Development Fund (§ 3.2-1704);

12 Virginta—-Agrieuttural Foundation Fand (8§ 31-225)—andVirginia Marine Products
Fund (§ 3.2-2705);

13. Virginia-Milk-Commission{(§-3-1-426Virginia Milk Commission (§ 3.2-3220);
14. Virginia Pork Industry Fund (§ 3.2-2005)

15. Virginia Potato Fund (§ 3.2-1810)
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16. Virginia Sheep Industry Promotion and Development Fund (§ 3.2-2111);

17. Virginia Small Grains Fund (§ 3.2-2211);

18. Virginia Soybean Fund (§ 3.2-2311); and

19. Virginia Wine Promotion Fund (§ 3.2-3005).

B. No provision of this subtitle shall be construed to give any board the authority to

expend funds for legislative or political activity.
Drafting Note: The funds are alphabetized and the special funds that had not been
included in the original list have been added to the list. All of the funds are established
special funds contained in Subtitle II. Proposed subsection B is moved from existing § 3.1-
796.24 in the Cattle Board. Although this language did not appear in all of the boards, it
does reflect past and current practice.

§ 3.2-1101. Commodity boards reporting requirements.

All commodity boards established within the Department shall report their activities to
the Board on an annual basis. This report shall be in a format as prescribed by the Board. The
Board may review activities of the commodity boards and make such recommendations
concerning their programs as it deems fit.

Drafting Note: New section. Language is moved from subsection A of existing § 3.1-4.1.

§ 3.2-1102. Collection of delinquent assessments, civil action.

Except as provided in §§ 3.2-1721, 3.2-1812, 3.2-2408, and 3.2-2509, the Tax

Commissioner shall immediately notify any person who fails to pay an assessment pursuant to
Part B of this subtitle and shall add a five percent penalty to the amount due. If such deficiency is
not paid within 30 days after the date of such notice, then the amount of the deficiency shall bear
interest, in accordance with § 58.1-15, from the date the amount was due, and the Tax
Commissioner shall collect any interest as part of the delinquent amount. If any person is
delinquent in any payment of the money due or interest thereon, then the amount shall be
collected by civil action in the name of the Commonwealth at the direction of the Tax
Commissioner, and any person adjudged to be in default shall pay the cost of such action. The
Attorney General, at the request of the Tax Commissioner, shall institute action in an
appropriate court for the collection of any money due under Part B of this subtitle, including
interest thereon. The Tax Commissioner may waive or remit such penalty, or portion thereof, in
his discretion for good cause shown.
Drafting Note: New section. This section will not apply to the Horse Industry Board, the
Potato Board, the Bright Flue-Cured Tobacco Board, and the Dark-Fired Tobacco Board.
The Commissioner of Agriculture and Consumer Services collects the Potato Tax and the
Equine Feed Assessment; the two tobacco boards each collect their own tax. Provisions for
collecting delinquent taxes are provided for in each of the three boards. The proposed
language is based on existing § 3.1-1102 from the Cotton Board. This section is created to
provide a standard section that applies to all commodity boards for the collection of
delinquent assessments. Similar language appeared in each of the commodity boards. That
language is deleted and a cross-reference is added in each board to refer back to this
section. In this section the word ""handler" is replaced with "person.' The last sentence is
added from existing § 3.1-796.27 of the Cattle Industry Board.

§ 3.2-1103. Duty of law enforcement officers.

It shall be the duty of all state and local law-enforcement officers to assist in the
enforcement of this subtitle.

Drafting Note: New section. This section replaces existing §§ 3.1-318, 3.1-335, and 3.1-
796.28 and now applies to the entire subtitle.

Part B. Commodity Boards.
CHAPTER 23-12.
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Artiele2
MRGINASTATE-APPLE BOARD+EXCISEFAX-ON-APPLES.

Chapter Drafting Note: Changes to the organization of the chapter bring consistency to the
administration of all commodity boards. Special fund language has been added to proposed
§ 3.2-1206, Apple Fund; established. While the fund is already established, the new model
language requires that interest earned on moneys in the Fund will remain in the Fund and
be credited to it. The interest will not go to the general fund as it did in the past. Existing §
3.1-636.2 has been deleted and replaced by a title-wide provision in proposed § 3.2-112,
Regulations governing the conduct of referenda. Similarly, existing § 3.1-636.10 has been
deleted and replaced by a title-wide provision in proposed § 3.2-1102, Collections of
delinquent assessments; civil action.

§ 34-6483.2-1200. Definitions.

As used in this &Pﬁelechapter unless the context requires a different meaning:

"Board" the-\/j StateAnple Board-

"District" means one of the districts set forth in §33-632 3.2-1205.

"Member" means a member of the Apple Board.

"Producer" means any person who, in a calendar year, grows or causes to be grown
within the Commonwealth, for sale, a minimum of 5,000 tree run bushels of apples.

"Tree run bushel" means a container, with a content of not less than 2,140 cubic inches or
more than 2,500 cubic inches, of apples that have not yet been graded or sized.
Drafting Note: Deleted the definition of '"Board' to eliminate potential confusion with the
title-wide definition that refers to the Board of Agriculture and Consumer Services.

§-3-14-634 3.2-1201. Compeosition-of-Apple Board; gualifications—and-terms—of-members;
chatrman;-eompensation-composition and appointment of members.
A. The Virginta-State-Apple Board is hereby-established-continued within the Department

of Aericulture-and-Consumer—Serviees. The Apple Board shall consist of nine members eleeted
as—provided—in—$3-1+-634-1, with three members representing each district. Each member must

shall be a citizen of Virginta—whe—is—the Commonwealth and engaged in producing apples in
Virgntaand-the Commonwealth with a majority of-whese his apple production eeests-occurring
in the district he represents.

B. The Commissioner shall hold a special election in each district to elect each member
of the Apple Board. The special election shall be held by secret ballot at least 30 days but not
more than 90 days before the expiration of the term of office of any member. The Commissioner
shall appoint the candidate receiving the highest number of votes in the special election as a
member. The Apple Board may adopt and enforce regulations governing the conduct of special
elections and voting therein. Such regulations shall be exempt from Article 2 (§ 2.2-4006 et seq.)
of the Administrative Process Act. A producer shall be eligible to vote only in the district where
the majority of his apple production occurs.

Drafting Note: Proposed subsection B is moved from existing § 3.1-634.1. The third to last
sentence is moved to proposed § 3.2-1202, Apple Board membership terms. The last
paragraph is moved to proposed § 3.2-1203, Apple Board officers and compensation.




Drafting Note: Deleted section and moved subsections A and B are moved to subsection B
of proposed § 3.2-1201, Apple Board; composition and appointment of members. Language
concerning the filling of vacancies is moved to proposed § 3.2-1202, Apple Board
membership terms. Subsection C is deleted because it is contradictory to the language
concerning the timing of elections in subsection A. The intent of subsection C was to
establish the production season as a calendar year, not a fiscal year, to coincide with the
apple harvest. The definition of producer now contains language to address this matter.

§ 3.2-1202. Apple Board membership terms.

The terms for appointments to the Apple Board shall be for three years.

If a vacancy occurs before the expiration of any term of office, the Commissioner shall
fill such vacancy within 30 days after the vacancy by a special election held to elect a member
for the unexpired term.

Drafting Note: New section. Language enumerating the length of membership is moved
from existing § 3.1-634. Language concerning filling vacancies is moved from existing § 3.1-
634.1.

§ 3.2-1203. Apple Board officers and compensation.

The Apple Board shall elect one of its members as chairman and such other officers as
deemed appropriate. Members of the Apple Board shall serve without compensation, but may be
reimbursed for actual expenses incurred in attending meetings of the Apple Board.

Drafting Note: New section. Language taken from the last paragraph of existing § 3.1-634.

§-3-1+-635 3.2-1204. Powers and duties of Apple Board, report.

A. The Apple Board may:

1. Administer, manage and make expenditures from the Apple Fund;

2. Plan and conduct campaigns of research, education, publicity, and industry
development for the purpose of enhancing the viability and profitability of the Virginia apple
industry;

3. Make contracts to accomplish the purposes of this-artiele chapter;

4. Cooperate with other state, regional, and-national, and international organizations in
research concerning education on promotion of apples, and expend moneys of the Apple Fund
for such purposes;

5. Establish committees of the Apple Board to address horticultural and such other issues
as the Apple Board deems pertinent to the Virginia apple industry; and

6. Do whatever else may be necessary to effectuate the purposes of this-artiele chapter.

B. The chairman shall make a report at least annually, furnishing Apple Board members
with a statement of total receipts and disbursements of the Apple Board for the year. The
chairman shall annually file with the Commissioner a copy of the report and audit that is required
by-§3-1-626 under the Apple Fund.

Drafting Notes: Technical changes.
§-3-1+-632 3.2-1205. Commercial apple-producing districts ef-Virgintadesignated.
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The commercial apple-producing districts of ¥irginta-the Commonwealth are as follows:

Area 1. Northern Virginia District - Clarke, Fairfax, Frederick, and Loudoun Counties,
and the City of Winchester.

Area 1II. Central Virginia District - Accomack, Fauquier, King William, Lancaster,
Madison, Middlesex, Northampton, Northumberland, Orange, Page, Rappahannock, Richmond,
Rockingham, Shenandoah, Warren, and Westmoreland Counties.

Area 111. Southern Virginia District - Albemarle, Amherst, Augusta, Bedford, Botetourt,
Buckingham, Carroll, Charlotte, Dickenson, Franklin, Floyd, Giles, Grayson, Halifax, Hanover,
Henry, Isle of Wight, James City, Lee, Louisa, Lunenburg, Montgomery, Nelson, Nottoway,
Patrick, Pittsylvania, Prince Edward, Pulaski, Roanoke, Rockbridge, Russell, Smyth,
Southampton, Surry, Wise, and Wythe Counties.

Inany-ease-tn-which-Whenever the commercial production of apples begins in any eeunty
er-etty-locality not included above, such eeunty-er-eity-locality shall become a part of the nearest
district whieh-that has the lowest commercial apple production according to production records
of the Department-ef-Agrictltare-and-Constmer-Serviees.

Drafting Note: Technical changes.
§%—1—6%6 3.2-1 206 Apple Fund—&ueh—t establzshed

th&@emptrel-}er—s—beeks—te—a—There is hereby created in the state treasury a speczal nonrevertmg
fund to be known as “ hereafter referred to as “the Fund.” The Fund shall be

established on the books of the Comptroller. All moneys levied and collected under the
provisions of this chapter shall be paid into the state treasury and credited to the Fund. Interest
earned on moneys in the Fund shall remain in the Fund and be credited to it. Any moneys
remaining in the Fund, including interest thereon, at the end of each fiscal year shall not revert
to the general fund but shall remam in the F und Moneys in the Fund shall be used solely for the
purposes of 3 i £ ~
administration and enforcement of this—artiele chapter 1nc1ud1ng the payment for personal
services and expenses of agents of the Apple Board and the payment of rent, services, materials,
and supplies necessary to effectuate the purposes and objects of this—artiele chapter, or as
specifically provided in any referendum ratified pursuant to this artielechapter. Expenditures and
disbursements from the Fund shall be made by the Apple Board on warrants issued by the
Comptroller upon written request signed by a duly authorized officer of the Apple Board. The
Auditor of Public Accounts shall audit all the accounts of the Apple Board as prov1ded for in §
30-133. Fhe i : and—at—the : req : 5

Draftlng Note: ThlS sectlon is modlfied to fit the current practice of using model ""'special
fund" language. This fund is already established, but now interest earned on moneys in the
Fund will remain in the Fund and be credited to it. The interest will not go to the general
fund as it did in the past. This section incorporates existing § 3.1-627.

Drafting Note: Deleted and moved to proposed § 3.2-1206, Apple Fund established.
§34-636 3.2-1207. Bond of employees.
All employees of the Apple Board handling money under this artiele-chapter shall be
required to furnish surety bonds.
Drafting Note: Technical changes.
§ 34-636-13.2-1208. Referendum on question of levying apple excise tax.
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The Board—ef—Agrieulture—and—Consumer—Serviees shall authorize the holding of a
referendum as set forth in this article. The Commissioner-ef-Agriculture-and-Consumer-Services;
hereinafter referred-to-as-the-Commissioner,-or-his-designated-agents; shall be fully empowered

and directed to hold and conduct a referendum on the question of whether or not the producers of
apples in the Commonwealth are willing to pay an excise tax on apples to support additional
research, education, publicity, and industry development of the Virginta—apple industry. The
amount of tax to be voted upon in the referendum shall be 2.5 cents per tree run bushel of apples
grown by producers in the Commonwealth. The cost of conducting a referendum under this
section shall be paid by the Virginia State Horticultural Society.

Draftmg Note: Technlcal changes

Drafting Note Deleted section. ThlS provnslon has been replaced by a t1tle-w1de provnslon
contained in § 3.2-112, Regulations governing the conduct referenda.

§ 34-63633.2-1209. Management of referendumreferenda; Commissioner's duties;
notice.

A. The Commissioner shall, under the rwes—regulations adopted by the Board—ef
Agrienltare-and-Constmer-Serviees pursuant to § 3-4-636:23.2-112, arrange for the use of any
polling places if necessary.

B. The Commissioner shall, at least 60 days before the date on which a referendum is to
be held, mail notice to the clerk of the circuit court in each locality where apples are produced.
The clerk of the court shall post the notice on the front door or public bulletin board of the
courthouse and certify the posting to the Commissioner. The Commissioner shall, at least 60
days prior to the holding of any referendum under this article, publish notice of the referendum
in a newspaper of daily general circulation in Richmond, Virginia, and send a notice of the
referendum to a newspaper of general circulation in each locality where apples are produced.

The notice shall contain the date, hours, voting places, and method of voting in the
referendum; the amount of assessment to be collected, the means by which the assessment will
be collected, and the general purposes for hewwhich the assessment will be used; and the
relesregulations adopted by the Board-efAgrieulture-and-Consumer-Serviees pursuant to § 3
636:23.2-112.

C. The Commissioner shall prepare and distribute in advance of the referendum all
necessary ballots, certificates, and supplies required for the referendum.

D. The Commissioner shall, within 10 days after the referendum, canvass and publicly
declare the results thereof and certify the same to the Governor and shall notify, by mail, each
member of the Board ef-Agrienlture-and-Consumer-Serviees-of the results.

Drafting Note: The reference to existing § 3.1-636.2 has been replaced with the reference to
the title-wide provisions regarding the conduct of referenda.

§ 3-1-636:43.2-1210. Questions to be printed on ballots.

The question to be printed on the ballots used in the referendum held under § 33
636-13.2-1208, shall be:

Do you favor the levy of an excise tax of 2.5 cents per tree run bushel of ungraded apples
grown in the Commonwealth for sale by producers of at least 5,000 tree run bushels per calendar
year, to be paid into the Apple Fund and distributed as follows: up to 40 percent paid to the U.S.
Apple Association for publicity and industry development; up to 20 percent paid to the Virginia
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State Horticultural Society for education and industry development; up to 20 percent paid to the
Virginia Apple Research Program for research; up to 10 percent to be used for administration of
this article; and up to 10 percent to be held in the Apple Fund as a reserve with: (i) a maximum
amount of $125,000, and (ii) a requirement that any appropriation from the reserve receive at
least two-thirds of the votes of the members of the Apple Board? If the maximum amount of the
reserve fund is met, then the amount of that 10 percent distribution that exceeds the reserve fund
shall be divided equally among the U.S. Apple Association, the Virginia State Horticultural
Society, and the Virginia Apple Research Program.

_ Yes

No

Drafting Note: Technical changes.

§ 3-+-636-53.2-1211. Persons eligible to vote.

Any producers-as-definedin—§-3-1-618; in the year preceding the date of the referendum
held pursuant to this article shall be eligible to vote in such referendum if he so certifies on forms

approved by the Commissioner. Any person,—as—defined—in—§—+230; who meets these
requirements shall be eligible to vote in the referendum, but no person shall be required to be a
qualified voter in any other respect. Such person may vote provided that he is a resident of the
Commonwealth or qualified to do business in the Commonwealth. Any person who is not an
individual shall vote by its authorized representative.

Drafting Note: Technical changes.

§ 34-636:63.2-1212. ReferendumReferenda results; action of Governor.

If the Governor finds the referendum in order and that more than one-half of those voting
are in favor of the excise tax on apples pursuant to § 3-4-63643.2-1210, then the Governor shall
so proclaim. Upon such proclamation by the Governor, the excise tax on apples shall be
established. If the Governor finds that more than one-half of those voting are in opposition to the
excise tax on apples pursuant to § 34-636-43.2-1210, then the Governor shall not so proclaim
and the excise tax on apples shall not be established.

Drafting Note: Technical changes.

§ 34-636:73.2-1213. SubsequentreferendaReferenda.
The Board-ef-Agriculture-and-Consurmer-Serviees, upon petition by at least 10 percent of

the producers in the Commonwealth as determined by the Commissioner, shall provide for a
referendum on the continuation of the Apple Board or amending the excise tax on apples if
established pursuant to § 3-4+-636-43.2-1208. The Board-ef-Agriculture—and-Constmer—Serviees
shall not act on such a petition for conducting a-subsequent referendum until at least five years
have passed since the last referendum. Any referendum held under this section shall be
conducted in accordance with this artielechapter.

Drafting Note: Technical changes.

§ 3-1-636:83.2-1214. SubsequentreferendumReferenda results; action of Governor.

If the Governor finds a-subseguentreferendumany referenda held pursuant to this article
in order and that more than one-half of those voting are in opposition to the continuation of the
Apple Board, then the Governor shall so proclaim and upon such proclamation the Apple Board
shall be discontinued. If the Governor finds that more than one-half of those voting are in favor
of the continuation of the Apple Board, then the Governor shall not so proclaim and the Apple
Board shall continue.

If the Governor finds that more than one-half of those voting are in favor of amending the
excise tax on apples, then he shall so proclaim and upon such proclamation the excise tax shall
be amended as stated in the referendum. If the Governor finds that more than one-half of those
voting are in opposition effo amending the excise tax on apples, then he shall not so proclaim
and the excise tax on apples shall not be amended.

Drafting Note: Technical changes.
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§ 3-14-636:93.2-1215. Disposition of excise tax by producer; reports.

A. Every producer shall submit to the Tax Commissioner the excise tax levied on apples
grown in the Commonwealth in a calendar year; by January 31 of the following year. The Tax
Commissioner shall promptly pay the assessments into the Virginia state treasury to the credit of
the Virginta-Apple Fund.

B. Every producer shall complete reports on forms furnished by the Tax Commissioner,
submit such reports to the Tax Commissioner along with the excise tax submitted pursuant to
subsection A, and keep copies of the reports for a period of not less than three years from the
time the report was produced. Notwithstanding the provisions of § 58.1-3, upon request, the Tax
Commissioner shall provide to the Apple Board or the Commissioner copies of reports submitted
pursuant to this section.

Drafting Note: Technical changes.

Drafting Note: Deleted section. The collection of delinquent taxes for all commodities
boards is addressed in proposed § 3.2-1102, Collections of delinquent assessments; civil
action.

§ 34-636-1H1+3.2-1216. Records to be kept by producer.

Every producer shall maintain a complete record of the apples grown by him and shall
preserve the records for at least three years from the time such apples are grown. The records
shall be established and maintained as required by the Tax Commissioner and shall be open to
the inspection of the Tax Commissioner-e+-his-duly-avtherized-agents.

Drafting Note: The Tax Commissioner, like the Commissioner of Agriculture and
Consumer Services, has the authority to employ agents under § 2.2-602, Duties of agencies
and their appointing authorities.

§ 31-636-123.2-1217. Falsification of records; misdemeanor.

It shall-beis a Class 1 misdemeanor:

1. For any producer to fail to submit to the Tax Commissioner any report required under
this article within 60 days after the time such report is required to be submitted.

2. For any producer knowingly to report falsely to the Tax Commissioner any
information required under this article.

3. For any producer to fail to keep a complete record of the apples grown by him or to not
preserve such records for a period of at least three years from the time such apples are grown.
Drafting Note: Technical changes.

CHAPTER 273-13.
MRGINIA-CATTLE INDUSTRY BOARD.
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Chapter Drafting Note: A number of sections have been deleted as obsolete. Existing § 3.1-
796.12, which is currently not set out in the Code, is deleted because it is a policy statement.
Similarly, subdivision 3 of existing § 3.1-796.14, has been deleted as a policy statement.
References to the initial referendum setting up the Cattle Industry Board in existing § 3.1-
796.15 have been replaced with a reference to the 1983 Act of Assembly creating the Board.
Existing §§ 3.1-796.16, 3.1-796.18, 3.1-396.19, and 3.1-796.20 have also been deleted as
obsolete since the Cattle Industry Board has already been established. Existing § 3.1-796.17
is deleted as unnecessary because it is now addressed through proposed § 3.2-112,
Regulations governing the conduct of referenda. Special fund language has been added to
proposed § 3.2-1305, Virginia Cattle Industry Fund; established. While the fund is already
established, the new model language requires that interest earned on moneys in the Fund
will remain in the Fund and be credited to it. The interest will not go to the general fund as
it did in the past. Provisions relating to the collection of delinquent assessments in existing
§ 3.1-796.27 have been replaced with a reference to the title-wide provision in proposed §
3.2-1102, Collections of delinquent assessments; civil action. Changes to the organization of
the chapter bring consistency to the administration of all commodity boards.

hicl ardsof auality.
Drafting Note: Deleted section. This section is deleted as a policy statement. It is currently
not set out in the Code.

§-31-796-13 3.2-1300. Definitions.

For—the—purpeses—of As used in this chapter, unless the context requires a different
meaning:

" "
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"Cattle" as—used—in—§3-1-796-27-means beef cattle sold n—Virginta—for slaughter or
feeding purposes, veal calves sold for slaughter or feeding purposes, and dairy cattle betrg—sold
for immediate slaughter providing such animals are sold for a consideration in excess of twenty
20-detars$20 per head in the Commonwealth.

“Commission™ means the Virginia Cattle Industry Board,

"Handler" -inelades-means, at the point where the cattle are weighed or traded and the
value determined, operators of all stockyards, livestock dealerships, slaughter—houses
slaughterhouses, packing plants, and livestock auction markets or any other person erbusiness

e&t-}t-yumale}&g—pufehas%that purchases from a producer.

"Processor" or "packer" means any person;firm;-corperation—assoctation-or-cooperative
whe-er-whieh that slaughters cattle.

"Producer” means a-any person;—tirm;—corporation;,—assoctation—or-cooperative—and—any

and—aH-otherbusiness—units—devices—and—arrangements—whieh—are engaged in the business of
raising cattle, or whe-er-which-sel-selling dairy cattle for slaughter.

Drafting Note: The definition of '"Board" is deleted because of the title-wide definition in
proposed § 3.2-100, Definitions. The definitions of ''Commission'" and ''Virginia Cattle
Industry Task Force' are deleted as obsolete. The definition of '""handler' is amended by
adding language from subsection (b) of existing § 3.1-796.26. Deleted '"or business entity''
from the definition of '"handler' and ''firm, corporation, association, or cooperative'' from
the definition of '"'producer' because such entities fall within the Code-wide definition of
""person'’ provided in § 1-230.

Drafting Note: Deleted and moved subdivisions (1) and (2) to subsections A and B of
proposed § 3.2-1304, Powers and duties of the Cattle Industry Board. Subdivision (3) is
deleted as a policy statement. Policy statements are no longer set out in the Code.
§31+79615 3.2-1301. Commission—continted—as—Cartle Industry Board;,—subjeet—teo
referendum;-membership composition and appointment of members.
H-A. The Virginta-Cattle Industry Commisston-Board, established by the passage of a
referendum held pursuant to Chapter 375 of the 1983 Acts of Assembly, is continued within the

The Cattle Industry Board shall be composed of fifteen-15 members, each of whom shall
be a citizen of the United States and a resident of the Commonwealth. Each member shall have
been actively engaged in the type of production or business that he will represent on the Cattle
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Industry Board for at least five years, shall derive a substantial proportion of his income from
such production or business, and shall continue to be actively engaged in such production or
business during his term.

B. The Governor shall appomt the members, who represent the Var1ous segments of the
industry an , CER m—th 2 : :
hereof-as follows

@) 1. Seven commercial beef cattle producers, one from each feeder cattle production
area of the Commonwealth.

Sueh-The seven areas shall be designated by the Virginia Cattlemen's Association in
general accordance with feeder cattle marketing practices.

& 2. Two dairymen.

£e> 3. One commercial cattle feeder.

&) 4. Two purebred beef cattle breeders.

£} 5. Two livestock market operators.

€ 6. One meat packer or processor.

2rThe-Governor-shall-choose-the-membersof-the Board-C. Such appointments shall be
chosen from theserecommended-asfoHows the following recommendations made through the
Commissioner:

£ 1. Each of the seven beef cattle producing areas shall recommend two producers to the
Virginia Cattlemen's Association. The Virginia Cattlemen's Association shall recommend
through-the-Commissioner-of-Asrietlture-and-Consumer-Serviees-these fourteen-/4 commercial
beef cattle producers (two from each area), and at least one representative from each feeder cattle
production area of the Commonwealth shall be appointed to the Virginia-Cattle Industry Board.

& 2. The Virginia Cattle Feeders Association shall recommend throush—the

Commissioner-of-Agrietlture-and-ConstmerServiees-two commercial cattle feeders.
¢y 3. The Virginia State Dairymen's Association shall recommend throush—the

Commisstoner of Asriculture and- Constmer-Services-four dairymen.
¢ 4. The Beef Cattle Improvement Association shall recommend through—the

Commissioner—of—Agriculture—and—Consumer—Serviees—four purebred beef cattle breeders,
provided that not more than one be nominated from each of the four predominant breeder
associations.

£e} 5. The Virginia Association of Livestock Market Operators shall recommend through

the-Commissioner-of-Agrienlture-and-Consumer-Serviees-four livestock market operators.
€ 6. The Virginia Cattlemen's Association shall recommend threugh-the-Commissioner
of Agrieulture-and-Consumer-Serviees-two persons, each of whom shall be either a processor or

a packer.

Drafting Note: The first sentence is amended to continue the Cattle Industry Board and to
reference its creation. A reference to the Acts of Assembly is added to provide a means to
locate the original language for the initial referendum that was held to create the Cattle
Industry Board. The language establishing the initial referendum creating the Cattle
Industry Board is deleted as obsolete since the initial referendum has been held. This
chapter does not include any language providing for subsequent referenda, so any
reference to a referendum is deleted as obsolete. Incorporates existing § 3.1-796.21 in the
second paragraph of subsection A.
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Drafting Note: Deleted and moved to subsection A of proposed § 3.2-1301, Cattle Industry
Board; composition and appointment of members.

§ 314796:223.2-1302. Ferms—of—membersi—vacanciesi—expenses—meetings;—otficers:
annvalrepertCattle Industry Board membership terms.

Subseguent A. The terms for appointments fo the Cattle Industry Board shall be for terms-effour
years-eaeh, except appointments to fill vacancies, which shall be for the unexpired terms. No
Cattle Industry Board member may serve more than two consecutive full terms. In—any—ease
whereWhenever a new appointment is made, the person receiving the appointment shall be a
representative of the same segment of the industry as his predecessor and nominated as before.
&B. The Governor shall immediately declare the office of any member of the Cattle
Industry Board vacant when he finds that the member no longer is actively engaged in the type
of beef or dairy production or business he was engaged in at the time of his appointment; is no
longer a resident of Virginta the Commonwealth; or is unable to perform the duties of his office.

Drafting Note: The first sentence is deleted as obsolete. Subsections (c) and (e) are moved to
proposed § 3.2-1303, Cattle Industry Board officers and compensation. The third sentence
in subsection (e) is deleted as obsolete. Subsections (d) and (f) are moved to proposed § 3.2-
1304, Powers and duties of Cattle Industry Board.

§ 3.2-1303. Cattle Industry Board officers and compensation.

A. The Cattle Industry Board shall elect a chairman and such other officers as deemed
appropriate who may or may not be from among its members. The Cattle Industry Board shall
meet each six months and at such other times as called by the chairman. The chairman may call
special meetings at any time and shall call a special meeting when requested by five or more
members of the Cattle Industry Board.

B. Members shall serve without compensation but shall be reimbursed for actual
expenses incurred in attending meetings of the Cattle Industry Board.

Drafting Note: New section. Language is moved from subsections (¢) and (e) of existing §
3.1-796.22.

§ 3179623 3.2-1304. Powers and duties of Cattle Industry Board.
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A. The Cattle Industry Board may improve cattle industry markets through activities to
develop, maintain, and expand the state, national, and foreign markets for cattle, beef, veal, and
their products produced, processed, or manufactured in the Commonwealth.

B. The Cattle Industry Board may formulate and effectuate, directly or in cooperation
with other agencies and instrumentalities specified in this chapter, sales stimulation and
consumer or other educational programs designed to increase the use and consumption of beef,
veal, and their products.

C. The Cattle Industry Board shall engage in the research, education, and promotion of
the use and sale of beef and beef products, and shall have the following powers and duties:

& 1. To enter into contracts as the Cattle Industry Board deems necessary for the
experimental development of new or improved markets or marketing methods.

£ 2. To conduct or contract for scientific research and services to discover and develop
the commercial value of beef and veal and their products.

3} 3. To make grants to research agencies for financing special or emergency studies or
for the purchase or acquisition of facilities necessary to carry out research in keeping with the
intent of this chapter.

) 4. To disseminate reliable information founded upon the research conducted under
this chapter and other sources, showing the uses of beef, veal, and their products.

3 5. To cooperate with any local, state, or national organization or agency engaged in
work or activities similar to that of the Cattle Industry Board and enter into contracts with such
organizations or agencies for carrying on joint programs.

€3 6. To act jointly and in cooperation with the federal and state governments, or any
agency thereof in the administration of any program of the government or governmental agency
deemed by the Cattle Industry Board as beneficial to the production, marketing, andior—or
promotion of the beef and veal industry of thisthe Commonwealth and expend funds in
connection therewith—provided—thatwith such programs provided they are compatible with the
powers-econferred-by-this chapter.

€ 7. To enter into contracts whieh-that it deems appropriate to the carrying out of the
purposes of the Cattle Industry Board as authorized by this chapter.

£ 8. To study and inform producers concerning state and federal legislation with respect
to tariffs, duties, reciprocal trade agreements, import quotas, and other matters concerning the
beef and veal industry.

& 9. To borrow money not in excess of estimates of its revenue from the current year's
tax.

€0y 10. To appoint subordinate officers and employees of the Cattle Industry Board and
prescribe their duties and fix their compensation within the limitations of the Virginia Personnel
Act (§ 2.2-2900 et seq.).

& 11. To acquire and maintain such office space and equipment as necessary to carry
out the duties of the Cattle Industry Board.

2> 12. From the tax revenues it receives, to contract with organizations, -saeh-as;-but
not—timited—toe; including the National Livestock and Meat Board, to carry out work and
programs, approved by the Cattle Industry Board, on a national basis.

D. The Cattle Industry Board shall establish a meeting place anywhere within the
Commonwealth, but the selection of the location shall be guided by consideration for the
convenience of the majority of those most likely to have business with the Cattle Industry Board
or to be affected by this chapter.

E. The Cattle Industry Board may adopt regulations necessary to carry out the purpose
of this chapter.
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F. An annual report shall be made by the Cattle Industry Board to the Commissioner
and shall be published as a public record to include a statement on receipts and itemized
disbursements of the Virginia Cattle Industry Fund.

Drafting Note: Proposed subsections A and B are moved from existing § 3.1-796.14.
Proposed subsections D and F are moved from subsections (d) and (f) of existing § 3.1-
796.22. Proposed Subsection E is mov

ed from existing § 3.1-796.24.

Drafting Note: Deleted section and moved the first sentence to subsection E of proposed §
3.2-1304, Powers and duties of Cattle Industry Board. The last sentence is moved to
subsection B of proposed § 3.2-1100, Diversion of dedicated revenues, which appears in the
general provisions chapter of this subtitle.

O A 1 a

~ e B on Service.
Drafting Note: Deleted section. The referendum was held and passed. The Cattle Industry
Board was created in 1984.

Visoinia Cattle Tnd Task Eorce.
Drafting Note: Deleted section. This provision has been replaced by a title-wide provision
contained in § 3.2-112, Regulations governing the conduct referenda.
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Drafting Note: Deleted section. The referendum was held and passed. The Cattle Industry

Board was created in 1984.
Q) Q AY 1

ceftHhi—the—tte—to-tHhe-GeverporidtheBoard:
Drafting Note: Deleted section. The referendum was held and passed. The Cattle Industry
Board was created in 1984.

- Nos
Drafting Note: Deleted section. The referendum was held and passed. The Cattle Industry
Board was created in 1984.

§ 3.2-1305. Virginia Cattle Industry Fund established.

There is hereby created in the state treasury a special nonreverting fund to be known as
the Virginia Cattle Industry Fund, hereinafter referred to as "the Fund.” The Fund shall be
established on the books of the Comptroller. All funds collected pursuant to § 3.2-1306 shall be
paid into the state treasury and credited to the Fund. Any moneys remaining in the Fund,
including interest thereon, at the end of each fiscal year shall not revert to the general fund but
shall remain in the Fund.

All moneys credited to the Fund shall be used exclusively as set forth in this chapter. The

Auditor of Public Accounts shall audit all the accounts of the Cattle Industry Board as is
provided for in § 30-133. Expenditures and disbursements from the Fund shall be made by the
Cattle Industry Board on warrants issued by the Comptroller upon written request signed by a
duly authorized officer of the Cattle Industry Board.
Drafting Note: New section. Language is taken from subsection (c) of existing § 3.1-796.26
and modified to fit the current practice of using model "special fund' language. This fund
is already established, but now interest earned on moneys in the Fund will remain in the
Fund and be credited to it. The interest will not go to the general fund as it did in the past.

selingfordessthantwenty-doHarsperhead:
Drafting Note: Deleted and moved to subsection A of proposed § 3.2-1306, Collection and
disposition of assessment by handler; reports.
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§ 34-796:263.2-1306. Repeorts—to—TFax—Commissionerr—eoHeetionCollection and
disposition of-tax assessment by handler;recordsto-bekeptbyhandlers reports.
@) Reports—to-theTax—Commissionershall-be-made-A. Every handler shall deduct 25

cents per head from the proceeds of sale owed by him to the respective owners of all cattle and
calves when sold in the Commonwealth, with the exception of dairy cows going back to farms for
milk production and those animals selling for less than $20 per head. The handler shall remit
such assessments to the Tax Commissioner on or before the last day of the month following the
end of each calendar quarter.

B. Every handler shall complete reports on forms furnished and-preseribed-by the Tax
Commissioner and submit such reports to the Tax Commissioner along with the assessments
collected pursuant to subsection A. Each ferm-report shall include a statement es-of the number
of cattle which-have-beenhandled and the amount of money which-has-been collected, and any
other information deemed necessary by the Tax Commissioner to carry out his functions.
Notwithstanding the provisions of § 58.1-3, upon request, the Tax Commissioner is authorized to
provide the Cattle Industry Board with a list of taxpayers and amounts paid.

C. Any assessment that is not paid when due shall be collected pursuant to § 3.2-1102.
Drafting Note: Incorporates existing § 3.1-796.25 into proposed subsection A. Moved the
language that further defines ''handler' in existing subsection (b) to the chapter's
definition of '""handler' in proposed section § 3.2-1300, Definitions. Subsection (c) is moved
to proposed § 3.2-1305, Virginia Cattle Industry Fund established. Subsection (d) is
incorporated into proposed subsection A. Subsection (e) is moved to proposed § 3.2-1307,
Records to be kept by handler. The second to last sentence is added as a cross-reference to
proposed § 3.2-1102, Collections of delinquent assessments; civil action, concerning
collection of delinquent assessments that is proposed in Chapter 11, General Provisions.
Similar language appeared under each commodity board, so the language was moved to the
general provisions section, and a cross-reference was added to each commodity board.

§ 3.2-1307. Records to be kept by handler.

Every handler shall keep a complete record of the number of cattle subject to payment
bought by him for a period of not less than three years. Such record shall be open for inspection
by the Tax Commissioner, and shall be established and maintained as required by the Tax
Commissioner.

Drafting Note: New section. Language is moved from subsection (e) of existing § 3.1-796.26
for consistency among the commodity boards.
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S 3 1796.273.2-1308.  Collection — of  delinquent— taxes: — misdemeanors:
preseentiensFalsification of records; misdemeanor.

| ineludine | '

b1t shall-beis a Class 1 misdemeanor-fer-:

1. For any first handler to fail to submit to the Tax Commissioner any statement or report
required in this chapter within sixty60 days from the time such statement or report is required to
be submitied-+etheFa-Commstorertderthi-chaprer.

terttshal-be-a—misdemeanorfor 2. For any first handler knowingly to report falsely to

the Tax Commissioner the number of taxable cattle handled by him during any period or to
falsify the records.

any-county-or-eity-of the-Commonwealth-

Drafting Note: Subsection (a) is deleted and a cross-reference to proposed § 3.2-1102,
Collections of delinquent assessments, civil action, is added to proposed § 3.2-1306,
Collection and disposition of assessment by handler; reports. Subsection (d) is deleted as
unnecessary.

Drafting Note: This section is deleted and moved to a subtitle-wide provision in proposed §
3.2-1103, Duty of law enforcement officers.

CHAPTER 46-/4.

MRGINIA-CORN ACTF-BOARD.

Chapter Drafting Note: A number of sections have been deleted as obsolete. Existing § 3.1-
1031, which is currently not set out in the Code, is deleted because it is a policy statement.
The definition of '"farmer'" is deleted, and ‘“farmer” is replaced throughout the chapter
with "producer" for clarification and consistency. References to the initial referendum
setting up the Corn Industry Board have been replaced with a reference to the 1980 Acts of
Assembly creating the Board. Existing §§ 3.1-1033 and 3.1-1040 have also been deleted as
obsolete since the Corn Industry Board has already been established. Existing §§ 3.1-1036
and 3.1-1037 have been replaced by the title-wide provision in proposed § 3.2-112,
Regulations governing the conduct of referenda. Special fund language has been added to
proposed § 3.2-1411, Virginia Corn Fund; established. While the fund is already
established, the new model language requires that interest earned on moneys in the Fund
will remain in the Fund and be credited to it. The interest will not go to the general fund as
it did in the past. Provisions relating to the collection of delinquent assessments in existing
§ 3.1-1046 have been replaced with a reference to the title-wide provision in proposed § 3.2-
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1102, Collections of delinquent assessments; civil action. Increased the amount of time a
handler must keep records from two years to three years for consistency among the
commodity boards. Other changes to the organization of the chapter also bring consistency
to the administration of all commodity boards.

Drafting Note: Deleted section. Policy statements are no longer set out in the Code.

§ 3—1—1@3% 3.2- 1400 —Deel—a%aﬂea—ef—p&bh&mtere&t—defmﬂeﬂs Deﬁmtlons

m—w%&d+eem—m—&setme&e#meemﬁh&wefd—eem—%aﬂ—me}ud&unless the context requires a
different meaning:

"Corn" means all corn sold except sugar corn, popcorn, and ornamental corn.

"Country buyer" means any person who buys corn from a producer.

"Exporter"” means any person offering corn for export sale.

"Handler" means any processor, dealer, shipper, country buyer, exporter, or any other
business entity that purchases corn from a producer. The term shall also mean any person that
buys, accepts for shipment, or otherwise acquires property in corn from a producer, and
includes a mortgagee, pledgee, lienor, or other person having a claim against the producer,
when the actual or constructive possession of corn is taken as part payment or in satisfaction of
such mortgage, pledge, lien, or claim. The term shall also mean a producer who transports and
sells his corn outside of the Commonwealth.

"Processor" means any person who changes the physical form or characteristic of corn
for the purpose of preparing it for sale.

"Producer” means any person who grew corn in the Commonwealth and sold corn
during the preceding three years.

"Seedsman' means any person who offers corn seeds for sale.

Drafting Note: Additional definitions are moved from existing §§ 3.1-1043 and 3.1-1044.
The definition of ''farmer" is deleted, and ''farmer' is replaced throughout the chapter
with "producer" for clarification and consistency. The definition of ''producer' is modified
by replacing the word ''farmer' with the word ''person'' to capture all of the legal entities
included within the definition of ''person'' as that term is defined in the Code-wide § 1-230.
As such, the additional references to firms and associations have been deleted as
redundant. Deleted the definition of county and replaced the term with locality as it
appears throughout the chapter. A definition for locality appears in § 1-221. Also, in the
definition of ''producer,' "'past" is replaced with '"preceding' for clarification.

§ 3310433.2-1401. Virginia—Corn—Commission—continted—as—Virginta—Corn Board;
composition; and appointment-and-terms;—vacancies;—officers;—expenses;—powers—and-duties of

members.

The Vireinia_Com € . hin the Virsinia T c cul 1
Consumer-Serviees-Board, established by the passage of a referendum held pursuant to Chapter

395 of the 1980 Acts of Assembly, is continued-and-shall-hereatter be known-as-the Virginia-Corn
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Beard within the Department. The Vargiia—Corn Board shall be composed of eleven—I/
members appointed by the Governor and confirmed in accordance with § 2.2-107 from
nominations by the—several-producer organizations representing corn producers. Fhe—severat

produeer These organizations representing-cora-produeers-shall nominate at least two producers
from each pfeel-aeer—producnon area of corn as deflned in § 3.2-1410 hefem—Arfea—I—t-he—Ge&nt-}es

?a%eweﬂ%&shmg%%—RusseH—Bueh&&a%&SeeM@s&B&ekeﬁen—aﬂd—bee The Governor shall
appoint at least one producer from each predueer—production area as—heretn—deseribed-and the

membership of the Virginta Corn Board shall be composed of a majority of producers. The
Governor shall appoint one member, if available, from each of the following classifications:
seedsman, processor, country buyer and exporter.
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Drafting Note: A reference to the Acts of Assembly is added in the first paragraph since
original referendum language is being deleted as obsolete throughout this chapter. This
reference provides the option to locate the original language for the referendum that
created the Board. The subsequent deleted language is moved to proposed § 3.2-1402, Corn
Board membership terms; proposed § 3.2-1403, Corn Board officers and compensation;
and proposed § 3.2-1404, Powers and duties of Corn Board. The enumeration of localities
in the production districts has been moved to proposed § 3.2-1410, Production areas
designated.

§ 3.2-1402. Corn Board membership terms.

The terms for appointments to the Corn Board shall be three years. The Governor shall
fill any vacancy occurring before the expiration of any term for the unexpired term. If possible,
vacancies shall be filled from the production area or classification from which the vacancy
occurred from nominations as described in § 3.2-1410.

Drafting Note: New section. Language is moved from existing § 3.1-1043.

§ 3.2-1403. Corn Board officers and compensation.

A. The Corn Board shall elect a chairman and such other officers as deemed appropriate.

B. Members of the Corn Board shall not receive compensation for attendance at meetings
of the Corn Board, but shall be reimbursed for actual and necessary expenses incurred in the
performance of their duties.

Drafting Note: New section. Language is moved from existing § 3.1-1043.

§ 3.2-1404. Powers and duties of Corn Board.

A. The Corn Board shall have charge of the management and expenditure of the Virginia
Corn Fund established in the state treasury.

B. The Corn Board may expend funds to provide for programs of market development,
education, publicity, research, and the promotion of the sale and use of corn; to manage the
funds so as to accumulate a reserve for contingencies; to establish an office and employ such
technical, professional, and other assistants as may be required; and to contract for market
development, publicity, research, advertising, and other promotional services.

C. The Corn Board may establish an executive committee and charge it with such
powers, duties, and functions as is deemed proper.

D. The Corn Board may enter into an agreement with the Federal Commodity Credit
Corporation to collect the specified assessment on all corn pledged as collateral for a
commodity credit corporation price support loan or purchase by the Federal Commodity Credit
Corporation under its loan or purchase programs.

E. The chairman of the Corn Board shall make an annual report to the Corn Board,

including a statement of the total receipts and disbursements for the year, and shall file a copy of
the report with the Commissioner.
Drafting Note: New section. Language is moved from existing § 3.1-1043. Language is
deleted from subsection E to reflect current Corn Board practices. The chairman does not
file a copy of the report with the "producer organizations representing corn producers,'
and '""'making copies of the report available for publication' is obsolete since the report is a
public document under the Freedom of Information Act.




Drafting Note: Deleted section. The Corn Board was established by referendum in 1980.
§ 344044 3.2-1405. Sabseqaent—referendaReferenda.

ehe h e he e e-The Board, ena upon
pet1t10n pfesented—by a group of corn producers representlng at least ten—per—eeﬂtum—l 0 percent of
the number of the Commonwealth's corn producers which—voted—in—the—next—preceding
referendum-on-this-subjeet-as determined by the Commissioner, may provide for a referendum on

the contlnuatlon of the assessment iPh%Beafd—shaktet—aet—eﬂ—sueba—petmemfer—eeﬂduetmg—&

estabhshed— If the Governor shall determlne that a slmple majority of those VOtll’lg are not in
favor of the assessment, the Board shall hold no new referendumreferenda for at least one year
after the Governor has declared his findings, and then only after receiving a petition signed by at
least ten—per—eentam /0 percent of the number of the Commonwealth's corn producers—whieh
voted—in—the—mostrecentreferendum. The cost of conducting any such referendum as above
prescribed shall come from funds paid into the Virginia Corn Fund as defined in § 343047 3.2-
1411. The Board shall adopt regulations governing the conduct of referenda pursuant to § 3.2-
112.

Drafting Note: Deleted obsolete language and added new language that vests authority in
the Commissioner to determine the number of corn producers in Virginia. The original
language is antiquated as it originally applied to a much larger group of corn producers in
1980 when the law was passed. The last sentence provides a cross-reference to proposed §
3.2-112, Regulations governing the conduct of referenda, since existing § 3.1-1036 is
deleted.

Drafting Note: Deleted section and moved to Article 2 of proposed Chapter 1, Board of
Agriculture and Consumer Services. The new section is cross-referenced above as § 3.2-
112, Regulations governing the conduct of referenda.

§ 3-410343.2-1406. Commissioner-to-arrange-for-and-managereferendum-Management
of referenda; Commissioner's duties; notice-te-be-posted.
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A. The Commissioner shall arrange for and manage any referendum conducted under this
chapter.

B. The Commissioner is—direeted shall, sixty 60 days before the date upon which a
referendum is to be held, t& mail notice to the clerk of the circuit court in each eeuwnty—in
wh&ehlocalzty where corn is produced fllhe—ne&ee—shaﬂ—eeﬂ%am—the—da{e—he&ﬁs—&nd—me%hed—ef

court shall post the notice aﬁd—r-ules—and regulatlons on the front door or public bulletin board of
the courthouse and certify the posting to the Commissioner. The Commissioner shall give notice
of the referendum in a newspaper of general circulation in Richmond, Virginia, and shall send a
notice of the referendum to a newspaper of general circulation in each locality where corn is
produced, at least 60 days prior to the holding of any referendum under this chapter. The notice
shall contain the date, hours, and method of voting in such referendum, the amount of
assessment to be collected, the means by which such assessment shall be collected, the general
purposes for which the assessments will be used, and the regulations adopted by the Board
pursuant to this chapter.

C. The Commissioner shall prepare and distribute in advance of the referendum all
necessary ballots, certificates, and supplies required for such referendum and shall, under
regulations adopted by the Board, arrange for the use of polling places, if necessary.

D. The Commissioner shall, within 10 days after the referendum, canvass and publicly
declare the results thereof and certify the same to the Governor and the Board.

Drafting Note: Proposed subsection B is moved, in part, from existing § 3.1-1039. Proposed
subsections C and D are moved from exnstlng § 3.1- 1038

Drafting Note: Deleted section and moved to proposed § 3.2-1406, Management of
referenda; Commissioner's duties; notice. Language regarding the Board adopting
regulations governing the conduct of referenda is deleted because it is now referenced in
proposed § 3.2-112, Regulatlons governmg the conduct of referenda

Drafting Note: Deleted section and moved to proposed § 3.2-1406, Management of
referenda; Commissioner's duties; notice.

§ 3110642 3.2-1407. Question to be printed on ballots.

The question to be printed on the ballots used in a referendum held sader-pursuant to this
chapter shall be as follows:
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"Do you favor additional market development, education, publicity, research, and the
promotion of the sale and use of corn and the continuation of the levy of an assessment of one
cent per bushel in accordance with the provisions of the Virginia-Corn Aet Board law?

_ For

_ Against."
Drafting Note: Amended to be consistent with § 3.2-1405, Referenda, which allows for a
referendum on the continuation of the assessment.

§ 310635 3.2-1408. Persons eligible to vote.

Each farmer—producer who sold corn in two of the past three years next preceding the
date of the referendum held pursuant to this chapter shall be eligible to vote in such referendum,
provided that he shall so certify sale and point of sale on forms whieh-shal-be-approved by the
Board. Any person meeting such requirements shall be eligible to vote in the referendum, but no

person shall be requ1red to be a quahfled voter in other respects A—F&Pmer—may—b%a—&a&ma}

may—b%au%he&ze@e&t—h%eefpefaﬂeﬂ—te—east—&s—veﬁe Any person who is not an mdlvzdual shall

vote by its authorized representative.
Drafting Note: '""Farmer' has been changed to '"producer' throughout the chapter. The
definition of producer includes a person. The last two sentences are deleted and replaced
with new language to capture all business entities, including partnerships and corporations.
§ 3414039 3.2-1409. AetionReferenda results; action of Governor-H-a-simple-majority-of
R L
If the Governor finds the-any referendum in order and that at least a simple majority of
those Votlng are in £a¥er—0pposztlon to the contmuatlon of the assessment fer—t—h%pu%pes&eﬁ

%h%sa}%&ﬂd—us%ef on corn, he shall SO proclalm &Hd—eseabhsh—wﬁmn—ﬂ&#kfgﬂﬂa—];epaﬂmem—eﬁ

and upon
such proclamanon the assessment on corn shall be dlscontmued If the Governor finds that at
least a simple majority of those voting are in favor of the continuation of the assessment on corn,
the Governor shall not so proclaim.

Drafting Note: Language is updated to reflect that this section applies to subsequent
referenda, and not the original 1980 referendum establishing the Corn Board. No
provisions exist specifically for subsequent referenda results in this chapter. The new
language is modeled after language from the Cotton Board's subsequent referenda

Drafting Note: This section is deleted as obsolete, as the Corn Board was established by
referendum in 1980.

§ 3.2-1410. Production areas designated.

The following production areas are designated for the purposes of this chapter:

Area I: the Counties of Accomack, Northampton, and Isle of Wight and the Cities of
Suffolk, Chesapeake, and Virginia Beach;

Area II: the Counties of Southampton, Sussex, Surry, Prince George, Dinwiddie,
Greensville, and Brunswick;
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Area Ill: the Counties of Westmoreland, Northumberland, Richmond, Lancaster, Essex,
Middlesex, Mathews, King and Queen, Gloucester, King William, New Kent, York, Charles City,
and James City and the City of Newport News;

Area 1V: the Counties of Henrico, Hanover, Caroline, King George, Goochland, Louisa,
Spotsylvania, Stafford, Fluvanna, Orange, Culpeper, Albemarle, Greene, and Madison;

Area V: the Counties of Prince William, Fairfax, Fauquier, Loudoun, Rappahannock,
Warren, Clarke, Page, Shenandoah, and Frederick;

Area VI: the Counties of Mecklenburg, Lunenburg, Nottoway, Amelia, Chesterfield,
Halifax, Charlotte, Prince Edward, Cumberland, Powhatan, Pittsylvania, Campbell,
Appomattox, Buckingham, Bedford, Amherst, and Nelson;

Area VII: the Counties of Henry, Franklin, Roanoke, Botetourt, Rockbridge, Augusta,
Rockingham, Patrick, Floyd, Montgomery, Craig, Alleghany, Bath, Highland, Carroll, Pulaski,
Giles, Grayson, Wythe, Bland, Smyth, Tazewell, Washington, Russell, Buchanan, Scott, Wise,
Dickenson, and Lee.

Drafting Note: New section. Language moved from existing § 3.1-1043.

§ 33+140473.2-1411. Virginia Corn Fund:Beard—may—cooperate—with—other—ageneies
engaged—m—pfemeﬁeﬂal—aeﬁﬂﬁes establzshed

W : v, There is hereby
created in the state treasury a special nonreverting fund to be known as the Virginia Corn Fund,
hereafter referred to as “the Fund.” The Fund shall be established on the books of the
Comptroller. All moneys eredited—to—the—Virginia—Corn—Fund-levied and collected under the
provisions of this chapter shall be paid into the state treasury and credited to the Fund. Interest
earned on moneys in the Fund shall remain in the Fund and be credited to it. Any moneys
remaining in the Fund, including interest thereon, at the end of each fiscal year shall not revert
to the general fund but shall remain in the Fund. are-hereby-appropriated-Moneys in the Fund
shall be used solely for the purposes set forth in this chapter. In carrying out the purposes of this
chapter, the Corn Board shall-have—the—authorityte-may cooperate with other state, regional,
national, and international agricultural organizations in market development, education,
publicity, research, and the promotion of the sale and use of corn. The proceeds from such
activities shall be promptly paid into the Virginia Corn Fund. The Auditor of Public Accounts
shall audit all the accounts of the Corn Board as provided for in § 30-133.

Expenditures and disbursements from the Fund shall be made by the Corn Board on

warrants issued by the Comptroller upon written request signed by the duly authorized officer of
the Corn Board.
Drafting Note: This section is modified to fit the current practice of using model ''special
fund" language and incorporates language from existing § 3.1-1048. Updated language in
the fifth sentence by changing 'biennium' to 'fiscal year' to reflect current budget
language. This fund is already established, but now interest earned on moneys in the Fund
will remain in the Fund and be credited to it. The interest will not go to the general fund as
it did in the past.

Drafting Note: Deleted section and moved to proposed § 3.2-1411, Virginia Corn Fund
established.
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§ 331044 3.2-1412. Handlerto—deduetCollection and disposition of assessment from
payme&t—te—fafmer;—repeﬁ—aﬂd—paymeﬁt—by handler; reports.

h&ﬂéer—ef—eem—whe—pwehaﬁes—ﬁem—ehe—ﬁafmer—A Every handler shall deduct from payments
Jfor corn made to the-a farmer producer fereorn-the amount of the assessment levied thereon,

and shall remit such assessment to the Virginia-Tax Commissioner #-the-manner-and-at-the-time
herem&ﬁer—pfeﬂded pursuant to this chapter

ee&s*defed—th%h&nd}er—B A report to the ¥ffg+n+a—Tax Commlssmner shall be on forms
prescribed and furnished by the Virginia—Tax Commissioner, and shall be a statement of the
gross volume of corn whieh-has-been handled by the handler and shall be filed with the Virginia
Tax Commissioner covering corn handled during the preceding period, as set forth by the
Virginia-Tax Commissioner. The Virginta-Tax Commissioner shall set forth the filing date or
dates for reports and assessments and the period erperiods-to be covered after consultation with
the Virginia Grain Producers Association and Corn Board. The assessment levied on corn shall
be due and payable by the handler on the same day as the report is due. Sueh-The assessment
shall be paid to the Virginia-Tax Commissioner and be promptly paid into the state treasury to
the credit of the Virginia Corn Fund.

C. Any assessment that is not paid when due shall be collected pursuant to § 3.2-1102.
Drafting Note: '"Farmer" is changed to "producer' to reflect current practice. Definitions
of ""handler'" are moved to proposed § 3.2-1400, Definitions. Subsection C is added to
provide a cross-reference to proposed § 3.2-1102, Collection of delinquent assessments;
civil action, in the general provisions chapter.

Drafting Note: Deleted section. A cross-reference to the general provision in proposed §
3.2-1102, Collection of delinquent assessments; civil action, is added to proposed § 3.2-1412,
Collection and disposition of assessment by handler; reports.

§ 311045 3.2-1413. Records to be kept by handlers.

The Every handler shall keep a complete record of the corn whieh-has-been-handled by
him;-and-shall-preserve-suchreeords for a period of not less than twe-three years from the time
steh-the corn was handled. Such records shall be open to the inspection of the Virginia-State-Tax
Commissioner—and—his—duly—autherized—agents, and shall be established and maintained as

required by the Virginta-State-Tax Commissioner.
Drafting Note: Changed the amount of time a handler must keep records from two years to

three years for consistency among the commodity boards.
§ 3-110493.2-1414. Vielationa-misdemeanor Falsification of records; misdemeanor.
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It shall-beis a Class 1 misdemeanorfes:

1. For any handler knowingly to report falsely to the Virginta—State-Tax Commissioner
the quantity of corn handled by him during any period-et.

2. For any handler to falsify the records of the corn handled by him;ex.

3. For any handler to preserve saeh+reeerd-the records of the corn handled by him for a
pertod-efnotless than twe-three years from the time such corn was handled.
Drafting Note: Technical changes.

CHAPTER 44-15.
MRGINIA-COTTON BOARD.

Chapter Drafting Note: Changes to the organization of the chapter bring consistency to the
administration of all commodity boards. A number of sections have been deleted as
obsolete. Existing § 3.1-1082 has been deleted as a policy statement. Sections related to the
original referendum have been deleted since the Cotton Board has already been
established. A citation to the original Acts of Assembly is included as a reference. Special
fund language has been added to proposed § 3.2-1511, Virginia Cotton Fund established.
While the fund is already established, the new model language requires that interest earned
on moneys in the Fund will remain in the Fund and be credited to it. The interest will not
go to the general fund as it did in the past. Existing § 3.1-1084, Regulations governing
ballots, conduct of referenda, canvassing, etc., has been deleted and replaced by a title-wide
provision in proposed § 3.2-112, Regulations governing the conduct of referenda. Similarly,
existing § 3.1-1102 has been deleted and replaced by a title-wide provision in proposed §
3.2-1102, Collections of delinquent assessments; civil action. The duration of time a handler
must retain records has increased from two to three years for consistency among
commodity boards.

§ 3410681 3.2-1500. Definitions.

As used in this chapter, unless the context requires a different meaning:

"Ao 3 e Ro A" mean he 1A R A dof Ao e_and On

"Assessment" means moneys to be collected as authorized by this chapter.

"Bale" means a closely pressed package of ginned cotton which-has-beensinned-and-that
weighs approximately 480 pounds.

ComstieESefees
"Cotton" means the field crop of the genus Gossypium grown to be further processed into
consumable goods.

" "

"Farming unit" means any sole proprietorship, corporation, or partnership and includes
land owned and leased by any such business entity.

Ill M I " l I ] Il l lI I: II M l ;;().

"Gin" means to remove seed and foreign matter from cotton and make it into a bale.

"Handler" means a commercial enterprise whteh-that gins cotton.

" : "
b b M

"Producer” means any farmer-person who grows, harvests, and sells cotton in Virginia.
Drafting Note: The definitions of ''Agriculture Board' and '"Commissioner' are deleted as
unnecessary because they appear in the title-wide definitions in proposed § 3.2-100,
Definitions. The definition of “locality’’ has been deleted since it appears as a Code-wide
definition in § 1-221. Fiscal year is deleted because it is previously defined in § 2.2-805. In
the definition of '"producer," '"farmer' is changed to '""person'' to capture all of the legal
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entities included within the definition of '"person' in § 1-230 and because ''farmer' is not
defined.

Drafting Note: Deleted section. This provision is obsolete.

§ 341093 3.2-1501. Cotton Board; Cempesition composition and appointment of
members; quorum.

H-the—Governorisstes—a—prockumation—ander§31+1088—and—the The Cotlon Board,

established by the passage of a referendum held pursuant to Chapter 873 of the 1997 Acts of
Assembly, is establisheds—the—continued within the Department. The Cotton Board shall be
composed of eight members appointed by the Governor, each of whom shall be a resident of
Virginia and a producer in Virginia. The Governor shall be guided in his appointments from
nominations made by the following agricultural organizations: (i) the Virginia Cotton Growers
Association, Inc.;; (i) the Virginia Farm Bureau Federations;; and (iii) any other organization
within the Commonwealth that is recognized by the Hnited-StatesU.S. Department of Agriculture
as a certified cotton grower organization representing Virginia producers pursuant to guidelines
authorized by the Cotton Research and Promotion Act (7 U.S.C. §§ 2101-2118). Each such
agricultural organization may nominate producers from each production area. The Governor
shall appoint a producer residing in each such production area. If no producer resides in a
particular production area, the Governor shall appoint a qualified producer from any other
production area. Five members of the Cotton Board shall constitute a quorum.
Drafting Note: The first sentence is added to continue the Cotton Board and to reference its
means of origin. A reference to the Acts of Assembly is added to provide the option to
locate the original language for the referendum that created the Cotton Board. The original
referendum language establishing the initial referendum that created the Cotton Board is
deleted as obsolete throughout this chapter.

§ 3—1—1—994 3.2-1502. Ferms Cotton Board membersth terms.

appomtments to the Cotton Boara’ shall be for t—hfe%year—tefms three years. The Governor shall
fill any vacancy occurring before the expiration of any term through appointment of a qualified
producer for the unexpired term. If possible, such vacancies shall be filled from the production
area from which the vacancy occurred. No person may serve more than two consecutive three-
year terms.
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Drafting Note: Deleted obsolete language providing for the staggering of initial
appointments to the Board.

§ 341095 3.2-1503. Otfieers; Cotton Board officers and compensationi—pewers—ané
duties.

A. The Cotton Board shall elect a chairman;—#ee—chairman—and-such-otherofficersas-the
CottonBoard-deemsneeessary-

HretiH and such other officers as deemed appropriate.
B. Members of the Cotton Board shall be reimbursed for all actual expenses incurred in

the attendance of meetings of the Cotton Board and any other Cotton Board-related activities as

authorized by the Cotton Board.

Drafting Note: Deleted language is moved to subsection A of proposed § 3.2-1504, Powers

and duties of Cotton Board.

§ 3.2-1504. Powers and duties of Cotton Board.

A. The Cotton Board shall have charge of the Virginia Cotton Fund established in the
Virginia state treasury.

B. The Cotton Board may expend funds and enter into contracts in order to effectuate the
purposes of this chapter.

C. The Cotton Board may cooperate with other state, regional, national, and
international organizations in research concerning, education on, and promotion of cotton and
may expend moneys from the Virginia Cotton Fund for such purpose.

Drafting Note: New section. Proposed subsection A is from existing § 3.1-1095; proposed
subsection B is from existing § 3.1-1096; and proposed subsection C is from existing § 3.1-
1097.

purposes-of-this-chapter-
Drafting Note: Deleted section and moved to subsection B of proposed § 3.2-1504, Powers
and duties of Cotton Board.

: he Viesinia C Eund £ | .
Drafting Note: Deleted section and moved to subsection C of proposed § 3.2-1504, Powers
and duties of Cotton Board.

§ 341089 3.2-1505. SubsequentreferendaReferenda.

established;-thenno-otherreferendum-shall-be-held-except-that-the Agrieutture-The Board, upon
petition by at least 10 percent of the producers in the Commonwealth as determined by the
Commissioner, shall provide for either a referendum on the continuation of the Cotton Board and
the assessment on cotton by a maximum of $0.15 per bale. Any referendum held under this
section shall be conducted in accordance with-§§-3-1+1084-through 311087 this chapter. The
Board shall adopt regulations governing the conduct of referenda pursuant to § 3.2-112.

Drafting Note: Added new language that vests authority in the Commissioner to determine
the number of cotton producers in Virginia. The last sentence provides a cross-reference to
proposed § 3.2-112, Regulations governing the conduct of referenda, since existing § 3.1-
1084 is deleted.




Drafting Note: Deleted and moved to proposed § 3.2-112, Regulations governing the
conduct of referenda. The new section is cross-referenced above in proposed § 3.2-1505,
Referenda.

§ 34106853.2-1506. Management of referendumreferenda; Commissioner's duties;
notice.

A. The Commissioner shall, under the reles-regulations adopted by the Agriewltare-Board
pursuant to § 341084 3.2-112, arrange for the use of any polling places, if necessary.

B. The Commissioner shall, at least sixty 60 days before the date on which a referendum
is to be held, mail notice to the clerk of the circuit court in each locality where cotton is
produced. The clerk of the court shall post the notice on the front door or public bulletin board of
the courthouse and certify the posting to the Commissioner. The Commissioner shall, at least
sixty 60 days prior to the holding of any referendum under this chapter, publish notice of the
referendum in a newspaper of daily general circulation in Richmond, Virginia, and send a notice
of the referendum to a newspaper of general circulation in each locality #-whiek where cotton is
produced.

Sueh-The notice shall contain the date, hours, voting places, and method of voting in the
referendum; the amount of assessment to be collected, the means by which the assessment will
be collected, and the general purposes for whieh-how the assessment will be used; and the reles
regulations adopted by the Aertewltare-Board pursuant to § 3-1+10684 3.2-112.

C. The Commissioner shall prepare and distribute in advance of the referendum all
necessary ballots, certificates, and supplies required for the referendum.

D. The Commissioner shall, within 10 days after the referendum, canvass and publicly
declare the results thereof and certify the same to the Governor and shall notify, by mail, each
member of the Board of the results.

Drafting Note: Proposed subsections C and D are moved from existing § 3.1-1087.

§ 3414094 3.2-1507. Questions to be printed on ballots.

A. The question to be printed on the ballots used in a referendum authorized in § 34
1089 3.2-1505 on the continuation of the Cotton Board shall be:

Do you favor the continuation of the Virginia-Cotton Board for the purpose of research
eoneerning, education-en, and promotion of the growth and use of cotton?

B. The question to be printed on the ballots used in a referendum authorized in § 3+
10893.2-1505 on allowing the Cotton Board to increase the assessment on cotton by a maximum
of $0.15 per bale of cotton shall be:

Do you favor authorizing the Cotton Board to increase the assessment on cotton by a
maximum of $0.15 per bale of cotton ginned in the Commonwealth to support research,
education, and promotion of the growth and use of cotton?

Drafting Note: Technical changes.

§ 311086 3.2-1508. Persons eligible to vote.

Any person in the Commonwealth who produced at least one bale of cotton in the
Commonwealth in the fiscal year preceding any referendum held pursuant to this chapter shall be
eligible to vote in such referendum, provided that he so certifies on forms prepared by the
Commissioner. Completed certification forms shall include the following information: (i) the full
name, address, and, if applicable, title of producer if a partner or corporate officer; (ii) the name
and locality of each handler of that producer's cotton in the fiscal year preceding the referendum;
and (iii) any other information deemed necessary by the Commissioner to carry out the
Commissioner's duties under this section. Any person who meets the requirements of this section
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shall be eligible to vote in the referendum, but no person shall be required to be a qualified voter

in other respects. Nataral-personspartnerships;-or-eorporations-Such person may vote provided
that sueh-person—is they are a resident of the Commonwealth or quahfled to do business in the

Commonwealth

ﬁ&ﬁh@f&%&l—by—ﬂm@f&ﬁ@ﬂ—t@#&% Any person who is not an mdzvzdual shall vote by its

authorized representative. Only one person per farming unit shall be eligible to vote in any
referendum.

Drafting Note: The deleted language is replaced with new language that captures all
business entities, including partnerships and corporations.

Drafting Note: Deleted and moved to subsections C and D of proposed § 3.2-1506,
Management of referenda, Commissioner's duties; notice.

Drafting Note: Deleted section. The Cotton Board has already been established.

§ 3-410903.2-1509. Subsequentreferendum-Referenda results; action of Governor.

If the Governor finds any separate referendum held pursuant to §3430889-this chapter in
order, that at least 50 percent of those who have met the requirements of § 3410863.2-1508
have voted, and that a majority of those voting are in opposition to the continuation of the Cotton
Board or in opposition to allowing the Cotton Board to increase the assessment on cotton, then
the Governor shall so proclaim and upon such proclamation either the Cotton Board will be
discontinued or the assessment on cotton will not be increased. If the Governor finds that one-
half or more of those voting are in favor of the continuation of the Cotton Board or are in favor
of allowing the Cotton Board to increase the assessment on cotton, then the Governor shall so
proclaim, and either the Cotton Board shall continue or the Cotton Board shall be authorized to
increase the assessment on cotton by a maximum of $0.15 per bale. The cost of conducting a
referendum under this section shall be from funds paid into the Virginia Cotton Fund as
established in § 34+-H0643.2-1511.
Drafting Note: Technical changes.

§ 3314092 3.2-1510. Production areas designated;-addition-ofoealities.

The following production areas are hereby-designated for the purposes of this chapter:

Area I: The Cities of Chesapeake, Virginia Beach and Suffolk;

Area II: Isle of Wight County;
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Area III: Charles City, Henrico, New Kent, Essex, King and Queen, King William,
Lancaster, and Northumberland Counties;

Area IV: Surry and Prince George Counties;

Area V: Southampton County;

Area VI: Dinwiddie, Sussex, and Amelia Counties;

Area VII: Brunswick, Greensville, and Campbell Counties; and

Area VIII: Accomack and Northampton Counties.

Irany-ease+r-whieh If the production of cotton occurs in any locality that is not part of a
production area as designated in this section, such locality shall be part of the nearest adjacent
production area. If there are two or more nearest adjacent production areas, such locality shall be
part of that production area whieh—that had the lowest cotton production in the most recent
calendar year according to the records of the Virginta-Department-ef-Agriculture-and-Consumer
Services.

Drafting Note: Technical changes.

§ 3HHO+ 3.2-1511. Virginia Cotton Fund ereatedi—purpose;—revenue-produeing

activitiesof CottonBeard established.

A’ o a a

speeral—ﬂeﬂrever:tmg—f-&ad—There is hereby created in the state treasury a specml nonrevertmg
fund to be known as the Virginia Cotton Fund, hereafter referred to as “the Fund." Fhe-Cetton

Board-shall-establish-and-administer-the Fand-The Fund shall be established on the books of the
Comptroller. All assessments paid pursuant to § 3.2-1512 shall be paid into the state treasury
and credited to the Fund.

The Cotton Board, to help defray the costs of Cotton Board programs, may sell printed
materials, rent exhibit space at meetings, and engage in any revenue-producing activity related
to research, education, and promotion of the growth and use of cotton. The Cotton Board shall
promptly pay the proceeds of any such revenue-producing activities into the Fund.

Interest earned on moneys in the Fund shall remain in the Fund and be credited to it. Any
moneys remaining in the Fund, including interest thereon, at the end of each fiscal year shall not
revert to the general fund but shall remain in the Fund. Moneys in the Fund shall be used solely

for the purpose of carryrng out the prov1srons of thrs chapter Ne—prews*eﬂ—ef—t-hﬂ—ehapter—shal-}

tre&s&r—y,—bat—&haﬂ—remam—m—th&l;tmd— Expenditures and disbursements from the Fund shall be
made by the Cotton Board on warrants issued by the Comptroller upon written request signed by
a duly authorized officer of the Cotton Board.

B- The Auditor of Public Accounts shall audit all the accounts of the Cotton Board as
provided in § 30-133.

Drafting Note: This section is modified to fit the current practice of using model ''special
fund'" language. This fund is already established, but now interest earned on moneys in the
Fund will remain in the Fund and be credited to it. The interest will not go to the general
fund as it did in the past. Language is deleted in existing subsection A prohibiting the
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Cotton Board from expending funds for legislative or political activity. This language is
moved to subsection B in proposed § 3.2-1100, Diversion of dedicated revenues, to apply to
all of the commodity boards. Subsection D is moved to the second paragraph for better
flow.

§ 3098 3.2-71572.0 Handler o collect assessment for colton ginned: collection
Collection and disposition of assessment by handler; reports.

A. Every handler shall collect an assessment of 85 cents per bale from the owner of all
cotton that the handler gins for any owner an-assessment-of-eightytive-cents—per-bale-and shall
remit such assessment to the Tax Commissioner on or before the last day of the month following
the end of each calendar quarter. Such assessment shall be in addition to any moneys collected
by the handler as authorized by the Cotton Research and Promotion Act (7 U.S.C. §§ 2101-
2118). The Tax Commissioner shall promptly pay the assessments into the Virginta-state treasury
to the credit of the Virginia Cotton Fund.

B. Every handler shall complete reports on forms furnished by the Tax Commissioner,
submit such reports to the Tax Commissioner along with the assessments submitted pursuant to
subsection A, and keep copies of the reports for a period of not less than twe-three years from the
time the report was produced. Each report shall consist of information for the calendar quarter
preceding the month such report is due and shall include the following: (i) the number of bales
that the handler has ginned; (ii) the dollar amount of assessments collected by the handler; (iii) a
list of those from whom an assessment has been collected for cotton ginned by the handler; (iv)
the dollar amounts of all assessments collected from each owner of cotton ginned by the handler;
and (v) any other information deemed necessary by the Tax Commissioner to carry out his duties
under this chapter. Notwithstanding the provisions of § 58.1-3, upon request, the Tax
Commissioner shall provide to the Cotton Board or the Commissioner copies of reports
submitted pursuant to this section.

C. Any assessment that is not paid when due shall be collected pursuant to § 3.2-1102.
Drafting Note: Changed the amount of time a handler must keep records from two years to
three years for consistency among the commodity boards. Proposed subsection C provides
a cross-reference to proposed § 3.2-1102, Collection of delinquent assessments; civil action,
because existing § 3.1-1102 is deleted below. Similar language appeared under each
commodity board, so the language was moved to the general provisions section, and a
cross-reference was added to each commodity board.

Drafting Note: Deleted section. A cross-reference to the proposed general provision in
proposed § 3.2-1102, Collection of delinquent assessments; civil action, is added to
proposed § 3.2-1512, Collection and disposition of assessment by handler; reports.

§ 341099 3.2-1513. Records to be kept by handler.

Every handler shall maintain the following records for all cotton ginned by the handler
for the owner of the cotton:
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1. Full name and address of the owner of the cotton;

2. Date the cotton was ginned by the handler for such owner;

3. Number of bales ginned; and

4. Dollar amount of assessment collected by the handler from the owner.

The handler shall maintain such records for a period of not less than twe-three years from

the time the cotton was ginned. Such records shall be open to the inspection of the Tax
Commissioner—and—his—duly—autherized—agents; and shall be established and maintained as
required by the Tax Commissioner.
Drafting Note: Changed the amount of time a handler must keep records from two years to
three years for consistency among the commodity boards. The Tax Commissioner, like the
Commissioner of Agriculture and Consumer Services, has the authority to employ agents
under § 2.2-602, Duties of agencies and their appointing authorities.

Drafting Note: Deleted section. The referendum was approved and, in accordance with
subsection C, this section expired on the date the Governor proclaimed the referendum was
approved.

§3-1+H03 3.2-1514. Misdemeanorsproseention Falsification of records; misdemeanor.

It shall-beis a Class 1 misdemeanor:

1. For any handler to fail to submit to the Tax Commissioner any report required pursuant
to § 341098 3.2-1512 within sixty-60 days after the time such report is required to be submitted.

2. For any handler knowingly to report falsely to the Tax Commissioner any information
required pursuant to § 341098 3.2-1512.

3. For any producer knowingly to report falsely to the Commissioner any information
required pursuant to § 31+-1086 3.2-1508.

Drafting Note: The last sentence is deleted as unnecessary.
CHAPTER-27 /6.

Artiele 10
MRGINIA-EGG BOARD.

Chapter Drafting Note: The term ‘‘huckster” is deleted as obsolete. Special fund language
has been added to proposed § 3.2-1605, Virginia Egg Fund established. While the fund is
already established, the new model language requires that interest earned on moneys in the
Fund will remain in the Fund and be credited to it. The interest will not go to the general
fund as it did in the past. Existing § 3.1-796.11:7 has been deleted and replaced by a title-
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wide provision in proposed § 3.2-1102, Collections of delinquent assessments; civil action.
The duration of time a handler must retain records has increased from two to three years
for consistency among commodity boards.

Drafting Note: Deleted section. This section is deleted as a policy statement. It is currently
not set out in the Code.

§ 3.2-1600. Definitions.

As used in this chapter, unless the context requires a different meaning:

"Eggs for consumption” means eggs that are actually consumed in Virginia or sold at a
location in Virginia.

"Eggs for use" means eggs that are incorporated into another product at a Virginia
location so as to lose their character as eggs.

"Handler" means any person who operates a grading station, a packer, distributor, or
other person who purchases, sells, or handles eggs that are used at the wholesale level for
consumption in Virginia or, a farmer who packs, processes, or otherwise performs the functions
of a handler. The term shall also mean any person in Virginia who purchases eggs, or the liquid
equivalent thereof, from anyone other than a registered handler for use or consumption at
wholesale in the Commonwealth. The functions of a handler include the sale, distribution, or
other disposition of eggs at the wholesale level for use or consumption in Virginia regardless of
where the eggs were produced or purchased.

"Registered handler" means any person who has registered with the Tax Commissioner

to receive monthly return forms and report the egg tax.
Drafting Note: New section. Definitions are moved from existing § 3.1-796.11:4. The phrase
"consumed eggs'' is changed to "eggs for consumption' to reflect use of the phrase in the
chapter. The term "huckster," which had been included in the definition of '"handler," is
deleted as antiquated.

§3+796-4H:2 3.2-1601. VirginiaEgsCommission—econtintedas—Virginia-Egg Board;
composition and; appointment-and-terms of members;-vacanetes;-officers;-compensation;powers
afd-dutes.

The Virginta Foe Comprission within - the Virginia - Department—of - Aericuhure —and
Ceonsumer-Serviees Board is continued and-shall-hereafter be-known-as—the Virginta Egg Board

within the Department. The Egg Board shall be composed of seven members appointed by the
Governor and confirmed in accordance with § 2.2-107 from nominations submitted to him by the

V1rg1n1a Egg Counc1l %&%Pms—eﬁth%membem—sh%mweuﬂenﬂﬁhw&h—th&teﬁmeﬁme




Drafting Note: Deleted paragraphs are moved to proposed § 3.2-1602, Egg Board
membership terms, proposed § 3.2-1603, Egg Board officers and compensation, and
proposed § 3.2-1604, Powers and duties of Egg Board.

§ 3.2-1602. Egg Board membership terms.

The terms of the members of the Egg Board shall run concurrently with the term of the
Governor making the appointments. Vacancies occurring before the expiration of the term shall
be filled for the unexpired term.

Drafting Note: New section. Language is moved from existing § 3.1-796.11:2.

§ 3.2-1603. Egg Board officers and compensation.

A. The Egg Board shall elect a chairman and such other officers as deemed appropriate.

B. The members of the Egg Board shall be paid a per diem of $10 while transacting
official business for the Egg Board and shall be entitled to be reimbursed for expenses incurred
in connection with their attendance at regular or special meetings of the Egg Board.

Drafting Note: New section. Language is moved from existing § 3.1-796.11:2.

§ 3.2-1604. Powers and duties of Egg Board.

A. The Egg Board shall have charge of the management and expenditures of the Virginia
Egg Fund established in the state treasury.

B. The Egg Board may expend funds to provide for programs of research, education,
publicity, advertising, and other promotion of eggs that are the subject of the tax levy; manage
the Virginia Egg Fund so as to accumulate a reserve for contingencies; establish an office and
employ such technical, professional, and other assistants as may be required; contract for
research, publicity, advertising, and other promotional services;, and take measures to
strengthen and promote the best interest of farmers producing eggs on which the tax has been
levied in accordance with the provisions of this chapter.

C. The Egg Board may establish an executive committee and charge it with such powers,
duties, and functions as the Egg Board deems proper.

D. The chairman of the Egg Board shall make a report at each annual meeting of the Egg
Board and furnish the members of the Egg Board with a statement of the total receipts and
disbursements for the year. He shall file a copy of the report with the Commissioner and make
copies of the report available for publication.

E. The Auditor of Public Accounts shall audit the accounts of the Egg Board as provided
forin § 30-133.

Drafting Note: New section. Language is moved from existing § 3.1-796.11:2.

§3+796-1H:8 3.2-1605. Virginia Egg Fund;Beard-may-cooperate-with-other-ageneies
established.

There is hereby created in the state treasury a special nonreverting fund to be known as
the Virginia Egg Fund, hereafter referred to as “the Fund.” The Fund shall be established on
the books of the Comptroller. All moneys levied and collected under the provisions of this article
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se{—feft-h—l-n—t-h}s—a%t-lele—aﬁd—shal-l—be—used—pazd mto the state treasury and credzted to the Fund
Interest earned on moneys in the Fund shall remain in the Fund and be credited to it. Any
moneys remaining the Fund, including interest thereon, at the end of each fiscal year shall not
revert to the general fund but shall remain in the Fund. Moneys in the Fund shall be used
exclusively for the purposes set out in this artiele chapter.

In carrying out the purposes of this article, the Egg Board shal-have-the-autherity-te may
cooperate with other state, regional, and national agricultural organizations in research,
education, publicity, advertising, and other promotional activities.

Expenditures and disbursements from the Fund shall be made by the Egg Board on

warrants issued by the Comptroller upon written request signed by the duly authorized officer of
the Egg Board.
Drafting Note: This section is modified to fit the current practice of using model ''special
fund" language and incorporates language from existing § 3.1-796.11:9. This fund is
already established, but now interest earned on moneys in the Fund will remain in the
Fund and be credited to it. The interest will not go to the general fund as it did in the past.

Drafting Note: Deleted section. Language is incorporated into the special fund language in
§ 3.2-1605, Virginia Egg Fund; established.

§ 34H796-H:3 3.2-1606. Levy of tax; reles-and-regulations.

There is hereby levied on eggs purchased or sold for use or consumption in Virginiathe
Commonwealth an excise tax of five cents per thirty-dezen 30-dozen case or, if the eggs are
purchased or sold in other than shell form, eleven-1/ cents per hundred-/00 pounds of liquid
eggs or liquid equivalenti-however—sueh. Such excise tax shall be levied only once. The Tax
Commissioner, with the advice and consent of the Egg Board, may premulgate-rules—and-adopt
regulations as are necessary for the interpretation, administration, and enforcement of this tax.
Drafting Note: Technical changes.

§3H-F964H:4 3.2-1607. HandlertoremittaxtoTax-Commisstoner—rteport-and-payment
eftax Collection and disposition of tax by handler; definition-and-funetions-of-handler reports.

A. For-the-purpese-of-carrying—out-the-provisions—ofthis-artiele;the Every handler shall
collect the tax imposed by this artiele-chapter from the person who purchases eggs for use or
consumption in Virginta-the Commonwealth and shall remit saeh-the tax er-assessment—to the
Tax Commissioner-in-the-manner-and-at-the-time-hereinatter provided—Repeorts—to- by the 20th
day of each month.

B. Every handler shall complete reports on forms furnished by the Tax Commissioner
and submit the reports to-shall-be-onforms—preseribed-and-furnished-by the Tax Commissioner
together with the tax submitted pursuant to subsection A. and Each report shall be-include a
statement of the gross volume of faxed eggs en-which-the-taxislevied-whichhas that have been
packed, processed, purchased, sold, or handled by the handler—and-shall-be—filed—with—the
Commissioner-by-the-twentieth-day-of-each-menth. A copy of the completed ferm-report shall
simultaneously be filed with the Virginta-Egg Board. The Tax Commissioner may disclose to the
duly authorlzed ofﬁcer of the Egg Board tax 1nf0rmat10n relatlng to the egg tax Fhetax—tevied




C. Every person—whe%her—ms&deer—et&s&d&t—lm—@emme&wea&h— who engages in business
in the Commonwealth as a handler isrequired-to-shall register, and-+te collect, and pay the tax on
all eggs sold or delivered to anyone other than a registered handler for storage, use, or
consumption in this—the Commonwealth. Such handlers shall maintain a certificate of
reglstratlon file returns, and perform all other dutles requ1red of handlers

D. Any tax that is not paid when due shall be collected pursuant to § 3.2-1102.
Drafting Note: The last sentence of proposed subsection B is deleted as obsolete. The
deleted definitions are moved to proposed § 3.2-1600, Definitions. Proposed subsection D
provides a cross-reference to proposed § 3.2-1102, Collections of delinquent assessments;
civil action.

N 3—1—7—96—1—lé 3.2-1608. Exemptlons

%hereef—aﬂd—sales—ef—eggs—bem%en—regiﬁereﬂeaﬁéees—The followmg categones of eggs shall be
exempt from the tax levied by-this-artiele pursuant to this chapter:

1. The eggs of any producer selling less than 500 cases per year, or the liquid equivalent
thereof.

2. Eggs when sold between registered handlers.

The Tax Commissioner shall provide a mechanism for returning taxes paid by exempt
persons.
Drafting Note: Technical changes.

Draftlng Note Deleted sectlon A cross-reference to the general pr0v1s10n in proposed §
3.2-1102, Collection of delinquent assessments; civil action, is added to proposed § 3.2-1607,
Collection and disposition of tax by handler; reports. Similar language for collecting
delinquent taxes appeared under each commodity board, so the language was moved to the
general provisions section, and a cross-reference was added to each commodity board.

§ 34796116 3.2-1609. Records to be kept by handlers.
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Fhe-Every handler shall keep a complete record of the eggs subject to the provisions of
this artiele—which-have-been chapter that are packed, processed, or handled by him and shall
preserve such records for a period of not less than three years from the time sueh-the eggs were
packed, processed, or handled. Such records shall be open for inspection by the Tax
Commissioner—and—his—duby—autherized—agents and shall be established and maintained as
required by the Tax Commissioner.

Drafting Note: The Tax Commissioner, like the Commissioner of Agriculture and
Consumer Services, has the authority to employ agents under § 2.2-602, Duties of agencies
and their appointing authorities.

§ 39610 3.2-1610. Misdemeanorsi—penaltiesFalsification of records;

misdemeanor.

It shal-beis a Class 1 misdemeanor<es:

1. For any handler knowingly to report falsely to the VirginiaDepartment-of FaxationTax
Commissioner the quantity of shell or processed eggs handled by him during any period-er.

2. For any handler to falsify the records of the eggs processed, packed, or handled by
hims;-er.

3. For any handler to fail to keepmaintain a complete record of the eggs processed,
packed, or handled by him;-erte-preserve-suchreeords for apertod-ofnotdessthan at least three
years from the time such eggs are processed, packed, or handled.

Drafting Note: Technical changes.

CHAPTER 4-817.
HORSE INDUSTRY BOARD-ACT.

Chapter Drafting Note: This is a relatively new chapter, passed during the 2006 Session.
Thus, the only non-technical changes are the deletion of existing §§ 3.1-22.53 and 3.1-22.59,
which have been covered, respectively, in title-wide provisions found in §§ 3.2-100,
Definitions, and 3.2-112, Regulations governing the conduct of referenda.

Article 1.

Horse Industry Board.

Deleted section. The definitions of ''Board," ''Commissioner," and
"Department'' are deleted since they appear as title-wide definitions in proposed § 3.2-100,
Definitions.

§ 3-3+-22-543.2-1700. Horse Industry Board; composition and appointment of members;
quorum.

The Horse Industry Board, established by the passage of a referendum held pursuant to
Chapters 790 and 805 of the 1993 Acts of Assembly, is continued within the Department. The
Horse Industry Board shall consist of 12 members representing the horse industry, industry
support services, education, and equine health. Four members shall be the presidents of the
following industry organizations: the Virginia Horse Council, Inc., the Virginia Thoroughbred
Association, the Virginia Horse Shows Association, and the Virginia Quarter Horse Association.
Four members shall serve at large, to be appointed by the Governor from nominations made by
the remaining statewide horse breed or use organizations. The Governor shall also appoint two
members from recommendations submitted by the Virginia horse industry: one shall be a

92



representative of the horse industry support services or professional community (feed
manufacturing or sales, pharmaceutical sales, horseshoeing, marketing, veterinary services, etc.)
and the other shall be an individual commercially involved in the horse industry (manager,
trainer, etc.).

The extension horse specialist from Virginia Polytechnic Institute and State University
shall serve as a voting member of the Horse Industry Board. The Commissioner shall serve as a
nonvoting member.

Seven members shall constitute a quorum for the transaction of business.

The presidents of the Virginia Horse Council, Inc., the Virginia Thoroughbred
Association, the Virginia Horse Shows Association, and the Virginia Quarter Horse Association
may each designate in writing a member of his organization as an alternate who may attend
meetings in his place and be counted as a member of the Horse Industry Board for the purposes
of a quorum and for voting.

Drafting Note: No changes.

§ 34-22-553.2-1701. Horse Industry Board membership terms.

The terms for appointments to the Horse Industry Board shall be for three years, with no
at-large member serving more than two consecutive terms.

Drafting Note: No changes.

§ 34-22-563.2-1702. Horse Industry Board officers and compensation.

A. The Horse Industry Board shall elect from its membership a chairman;—a—viee-
ehatrman; and such other officers as it deems appropriate.

B. Members of the Horse Industry Board not representing agencies of the
Commonwealth shall be reimbursed from the Virginia Horse Industry Promotion and
Development Fund for all reasonable and necessary expenses incurred by them in the
performance of their duties on behalf of the Horse Industry Board.

Drafting Note: No changes.

§ 34-22.573.2-1703. Powers and duties of Horse Industry Board.

A. The Horse Industry Board shall be responsible for the promotion and economic
development of the equine industry in the Commonwealth. To accomplish this function the
Horse Industry Board is authorized to:

. Produce economic reports;

. Develop a horse industry directory;

. Provide funding for educational programs;

. Provide funding for research;

. Engage in media liaison;

. Collect and analyze data on the horse industry;

. Disseminate industry-related data; and

. Enter into contracts and agreements to accomplish the purposes of this chapter.

B. The chairman of the Horse Industry Board shall make an annual report to the Horse
Industry Board including a statement of the total receipts and disbursements for the year and
shall file a copy of such report with the Commissioner.

Drafting Note: No changes.

§ 3422583.2-1704. Virginia Horse Industry Promotion and Development Fund
established.

A. There is hereby created in the state treasury a special nonreverting fund to be known
as the Virginia Horse Industry Promotion and Development Fund, hereafter referred to as "the
Fund." The Fund shall be established on the books of the Comptroller. All assessments collected
pursuant to this chapter shall be paid into the state treasury and credited to the Fund. Interest
earned on moneys in the Fund shall remain in the Fund and be credited to it. Any moneys
remaining in the Fund, including interest thereon, at the end of each fiscal year shall not revert or
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be transferred to the general fund but shall remain in the Fund. Moneys in the Fund shall be used
solely for the purpose of carrying out the provisions of this chapter.

B. The Auditor of Public Accounts shall audit all the accounts of the Horse Industry
Board as provided in § 30-133.

C. Expenditures and disbursements from the Fund shall be made by the Horse Industry
Board on warrants issued by the Comptroller upon written request signed by a duly authorized
officer of the Horse Industry Board.
Drafting Note: No changes.

Drafting Note: Deleted section. The regulations governing conduct of referendum are
stated in a general provision in Chapter 1 in proposed § 3.2-112, Regulations governing the
conduct of referenda. References to existing § 3.1-22.59 in proposed §§ 3.2-1705,
Management of referenda; Commissioner's duties; notice; 3.2-1708, Referenda; and 3.2-
1713, Petition for referendum on question of assessment; action of Board and Commissioner;
amount of assessment, have been replaced and will now refer to proposed § 3.2-112,
Regulations governing the conduct of referenda.

§ 3422:603.2-1705. Management of referendumreferenda; Commissioner's duties;
notice.

A. The Commissioner shall arrange for and manage any referendum conducted under this
chapter.

B. The Commissioner shall, at least 60 days before the date upon which a referendum is
to be held, mail notice to the clerk of the circuit court in each eeunty-locality where those eligible
to vote in the referendum reside. The clerk of the circuit court shall post the notice and reles—and
regulations on the front door or public bulletin board of the courthouse and certify the posting to
the Commissioner. The Commissioner shall give general notice of the referendum in a
newspaper of general circulation in Richmond, Virginia, and shall send a notice of the
referendum to a newspaper of general circulation for each area where members of the horse
industry reside, at least 60 days prior to the holding of any referendum under this chapter.

The notice shall contain: (1) the date, hours, polling place, and method of voting in such
referendum; (ii) the amount of assessment to be collected, means by which such assessment shall
be collected, and general purposes for which the assessments will be used; and (iii) the reles
regulations adopted by the Board pursuant to § 34-22-593.2-112.

C. The Commissioner shall prepare and distribute in advance of such referendum all
necessary ballots, certificates, and supplies required for such referendum and shall, under
regulations adopted—and—promulgated by the Board, arrange for the use of polling places, if
necessary.

D. The Commissioner shall, within 10 days after the referendum, canvass and publicly
declare the results thereof and certify the same to the Governor and the Board.

Drafting Note: Technical changes.
§ 34-22:613.2-1706. Commissioner to maintain referenda results.

The Commissioner shall maintain records of the number of eligible persons who voted in
any referendum authorized under this chapter.
Drafting Note: No changes.

Article 2.
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Equine Infectious Anemia Test Fee.

§ 34-22-623.2-1707. Fees to be assessed; State Veterinarian to collect.

A fee of $1.50 shall be assessed on each equine infectious anemia test performed on
samples collected in the Commonwealth. Such fees shall be collected by the State Veterinarian
for deposit into the Virginia Horse Industry Promotion and Development Fund established by §
31 22.583.2-1704.

Drafting Note: Technical changes.

§ 3422:633.2-1708. SubsequentreferendaReferenda.

The Board, upon petition by members of the horse industry representing at least 10
percent of the number of members of the horse industry who voted in the preceding referendum,
or as determined by the Commissioner, may provide for a referendum on the continuation of the
equine infectious anemia test assessment in accordance with the provisions of §§ 3-4+22-593.2-
112 and 34-22-603.2-1705. The Board shall not act on such a petition for conducting such a
referendum until at least five years have passed since the last referendum. If the Governor
determines that a simple majority is not in favor of the assessment, the Board shall hold no new
referendum for at least one year after the Governor has declared his findings. The cost of
conducting any such referendum under this section shall be from the Virginia Horse Industry
Promotion and Development Fund.

Drafting Note: Technical changes.

§ 34-22-643.2-1709. Question to be printed on ballots.

The question to be printed on the ballots used in any referendum held under this article
shall be as follows:

"Do you favor additional market development, education, publicity, research, and
promotion of the Virginia horse industry and continuation of the levy of an assessment of $1.50
on each equine infectious anemia test performed on samples collected in Virginia in accordance
with the provisions of the Horse Industry Board law?

Yes
No."
Drafting Note: No changes.

§ 34-22-653.2-1710. Persons eligible to vote.

Each member of the horse industry who has paid for the administering of the equine
infectious anemia test during the previous fiscal year shall be eligible to vote in a subsequent
referendumreferenda, provided that he certifies on forms approved by the Board that he has paid
for such a test. Any person meeting such requirements shall be eligible to vote in the referendum,
but no person shall be required to be a qualified voter in other respects. Any person who is not an
individual shall vote by its authorized representative.

Drafting Note: No changes.

§ 34-22-663.2-1711. SubsequentreferendumReferenda results; action of Governor.

If the Governor finds any subsequentreferendumreferenda in order, and that at least a
simple majority of those voting are in opposition to the continuation of the equine infectious
anemia test assessment, he shall so proclaim and upon such proclamation the assessment shall be
discontinued. If the Governor finds that at least a simple majority of those voting are in favor of
the continuation of the assessment, the Governor shall not so proclaim.

Drafting Note: No changes.

Article 3.
Equine Feed Assessment.

§ 31-22-673.2-1712. Definitions.
As used in this article, unless the context requires a different meaning:
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"Manufactured equine feed" means a commercial feed as defined by § 34-828-2-3.2-4800
that is intended for consumption by horses or other equine.

"Manufacturer" means any person who manufactures equine feed and is licensed to
conduct business in the Commonwealth under § 3-34-828-63.2-4803.

Drafting Note: No changes.

§ 34-22:683.2-1713. Petition for referendum on question of assessment; action of Board
and Commissioner; amount of assessment.

The Board, upon a joint petition requesting a referendum being filed with it by at least
three of the following: the Virginia Horse Council, Inc., the Virginia Thoroughbred Association,
the Virginia Horse Shows Association, the Virginia Quarter Horse Association, the Virginia
Farm Bureau Federation, or the Virginia Agribusiness Council, and upon finding that sufficient
interest exists among the members of the equine owners in the Commonwealth to justify a
referendum, shall authorize the holding of a referendum as set forth in this article.

The Commissioner shall thereupon be fully empowered and directed to hold and conduct
a referendum, in accordance with the provisions of §§ 3-3+22-593.2-112 and 34-22-603.2-1705,
on the question of whether or not equine owners in the Commonwealth are of the opinion that
additional market development, education, publicity, research, and promotion of the equine
industry are required. If approved in the referendum authorized by this section, an assessment of
$3 per ton or $0.075 per 50-pound bag of manufactured equine feed shall be established. The
cost of conducting a referendum under this section shall be paid from the Virginia Horse
Industry Promotion and Development Fund.

Drafting Note: No changes.

§ 34-22.693.2-1714. Persons eligible to vote.

Any person who owns an equine in the Commonwealth shall be eligible to vote in a
referendum held under this article if he executes and submits to the Commissioner an affidavit
on forms and methods approved by the Board verifying Virginia residency, legal voting age, and
at least one of the following to confirm equine ownership:

1. Current breed or discipline registration for an equine owned in the Commonwealth.

2. Receipt of a valid Virginia equine infectious anemia test within the last 12 months
indicating an ownership interest in an equine.

3. A lease purchase agreement, contract, bill of sale, or other legal document showing
current ownership or lease interest in an equine stabled or pastured in the Commonwealth.

Completed forms shall include the full name of the person submitting the form along with
an associated farm name, if applicable, mailing address, and phone number. Any person who is
not an individual shall vote by its authorized representative.

Drafting Note: No changes.

§ 34-22703.2-1715. Question to be printed on ballots.

The question to be printed on the ballots used in the initial referendum held pursuant to §
3.1 22683.2-1713, shall be as follows:

"Do you favor additional market development, education, publicity, research, and
promotion of the Virginia equine industry and the levy of an assessment of $3 per ton or $0.075
per 50-pound bag of manufactured equine feed sold in the Commonwealth of Virginia in
accordance with the provisions of the Horse Industry Board law?

Yes
No."
Drafting Note: No changes.

§ 3422H3.2-1716. Action of Governor if a simple majority of voters favors
assessment.

If the Governor finds the referendum in order and that at least a simple majority of those
voting are in favor of the assessment for the purpose of conducting additional programs in
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market development, education, publicity, research, and promotion of the equine industry, he
shall so proclaim and an assessment of $3 per ton or $0.075 per 50-pound bag of manufactured
equine feed shall be established within 180 days of such proclamation and collected as set forth
in this chapter.
Drafting Note: No changes.

§ 33 22.723.2-1717. Action of Governor if referendum found out of order or less than a
simple majority of voters favors assessment.

If the Governor finds the referendum out of order, or that at least a simple majority of
those voting are not in favor of the assessment for the purpose of conducting additional programs
of market development, education, publicity, research, and promotion of the equine industry, he
shall so proclaim and an assessment on manufactured equine feed shall not be established.
Drafting Note: No changes.

§ 34-22-733.2-1718. SubsequentreferendaReferenda.

If the Governor issues a proclamation under § 3422-43.2-1716, then no other
referendum shall be held on the equine industry that was the subject of the proclamation except
that after the expiration of five years from the date of the imposition of the assessment on
manufactured equine feed, another referendum may be held in the manner herein prescribed to
determine whether the assessment shall be continued or adjusted. The Board, upon petition by
members of the equine industry representing at least 10 percent of the number of members of the
equine industry who voted in the preceding referendum, or as determined by the Commissioner,
may provide for a referendum on the continuation or adjustment of the assessment. The Board
shall not act on such a petition for conducting such a referendum until at least five years have
passed from the time the manufactured equine feed assessment was established or until at least
five years have passed since the last referendum.

If the Governor determines that a simple majority is not in favor of the assessment, the
Board shall hold no new referendum for at least one year after the Governor has declared his
findings, but, at the expiration of one year and upon petition by 10 percent of the members of the
Commonwealth's equine industry that voted in the most recent referendum, the Board may
provide for a referendum. The cost of conducting any referendum under this section may be paid
from the Virginia Horse Industry Promotion and Development Fund.

Drafting Note: No changes.
§ 3422743.2-1719. Collection and disposition of assessment by manufacturer; report.

A. Every manufacturer shall collect an assessment of $3 per ton or $0.075 per 50-pound
bag of manufactured equine feed he sells in the Commonwealth and on any manufactured equine
feed he imports for sale in the Commonwealth and shall remit such assessment to the
Department annually. The Department shall promptly pay the assessments into the state treasury
to the credit of the Virginia Horse Industry Promotion and Development Fund.

B. Every manufacturer shall complete, on forms furnished by the Department, an annual
report of the total tonnage of manufactured equine feed he sold and imported into the
Commonwealth. Such reports shall be submitted to the Department along with the assessments
submitted pursuant to subsection A. The reporting year for manufactured equine feed shall be
January 1 through December 31.

C. All assessments collected under this section shall be paid to the Department by
February 1 for the preceding calendar year.

Drafting Note: No changes.
§ 34-22-753.2-1720. Records to be kept by manufacturer.

Any manufacturer who is required to collect the equine feed assessment under this article
shall maintain such records as may be necessary or required by the Commissioner to accurately
indicate the tonnage of manufactured equine feed that he has sold or imported for sale in the
Commonwealth. The manufacturer shall maintain such records for a period of not less than three
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years from the time the manufactured equine feed was sold. Such records shall be open to the
inspection of the Commissioner-erhis-dly-avthorized-agent.
Drafting Note: Technical changes.

§ 3422763.2-1721. Collection of delinquent assessments; civil action.

Any manufacturer who is required to collect the equine feed assessment under this article
and who has not paid the assessment to the Commissioner within 15 working days following the
due date of February 1 shall pay to the Commissioner a late fee of 10 percent of the amount due
or $50, whichever is greater, in addition to the amount of assessment owed. The appraisal of this
late fee shall not prevent the Commissioner from taking other action, as provided for in this
chapter. If any person is delinquent in any payment of the money due, then the amount shall be
collected by civil action in the name of the Commonwealth at the direction of the Commissioner,
and any person adjudged to be in default shall pay the cost of such action. The Attorney General,
at the request of the Commissioner, shall institute action in aany appropriate court-ef-competent
jarisdietion for the collection of any money due, including interest thereon.

Drafting Note: Technical changes.

§ 31 22.973.2-1722. Falsification of records; misdemeanor.

It shall-beis a Class 1 misdemeanor:

1. For any manufacturer to fail to submit to the Department any report required pursuant
to § 34-22-743.2-1719 within 60 days after the time such report is due.

2. For any manufacturer knowingly to report falsely to the Department any information
required pursuant to this article.

Drafting Note: No changes.

CHAPTER 25:2-18.
RISH-POTATO BOARD.

Chapter Drafting Note: The term "'Irish'' has been deleted from the name of the board and
the special fund it administers, but the scope of the board's authority remains the same.
Changes to the organization of the chapter bring consistency to the administration of all
commodity boards. A number of sections have been deleted as obsolete. Existing §§ 3.1-
684.20 and 3.1-684.21 (in part) have been deleted as policy statements. Sections related to
the original referendum have been deleted since the Potato Board has already been
established. A citation to the original Acts of Assembly is included as a reference. Special
fund language has been added to proposed § 3.2-1810, Virginia Potato Fund established.
While the fund is already established, the new model language requires that interest earned
on moneys in the Fund will remain in the Fund and be credited to it. The interest will not
go to the general fund as it did in the past. Existing § 3.1-684.25 has been deleted and
replaced by a title-wide provision in proposed § 3.2-112, Regulations governing the conduct
of referenda. The duration of time a handler must retain records has increased from two to
three years for consistency among commodity boards.

Drafting Note: Deleted section. This section is deleted as a policy statement. It is currently
not set out in the Code.

§ 34-68421 3.2-1800. Declaration-of publicinterest-definttions Definitions.
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As used in thls chapter unless the context requires a dlﬁ”erent meaning:

"Handler" means any person who is a processor, dealer, shipper, or exporter who
purchases potatoes from a grower, or who acts as the grower's agent, or any person who holds a
produce dealer or commission merchant license from the Department. The term also means any
producer who packs, processes, or otherwise performs the functions of a handler pursuant to the
provisions of this chapter.

"Jurisdiction” means a-eeunty,—eity-or-towni-whiehJrishany locality where potatoes are
produced according to the records of the Department-ef-Agriculture-and-Consumer-Services.

“Fish-potatoes— means-al-varieties-of potatoes except-sweet-potatoes:

"Potatoes" means all varieties of potatoes except sweet potatoes.

"Producer” means any person who, in a calendar year, grows a minimum of 40,000
pounds of potatoes in the Commonwealth.
Drafting Note: The declaration of public interest is deleted as an unnecessary policy
statement. The definition of ''farmer'" is deleted, and ''farmer" is replaced throughout the
chapter as ""producer' for clarification. The definition of '""handler' is moved from existing
§ 3.1-684.39. The definltlons are alphabetlzed

Drafting Note: Deleted section. The initial referendum creating the Potato Board was held
in 1994.

§ 34-684:323.2-1801. Virginia—lrish-Potato—Commission—continued—as—Virginiatrish
Potato Board; composition; and appointment and—terms—of members;—vacaneies;—officers;

h-Potato Board,



established by the passage of a 1994 referendum held pursuant to Chapter 126 of the 1982 Acts
of Assembly, is continued within the Department. The fish-Potato Board shall be composed of
seven members appointed by the Governor from nominations by grower organizations, the
appointments to be subject to confirmation by the General Assembly. Members-All members of

thisTrishthe Potato Board must-qualify-as—produeers—shall be producers of this-commedity-as
set—feﬁh—m—% 3—1—684—24p0tat0es Eorterms—commenecing July 11982 four members—shall-be

Drafting Note: Deleted obsolete language. The first sentence is amended to continue the
Potato Board and to reference its creation. A reference to the Acts of Assembly is added
because the original referendum language is being deleted as obsolete throughout this
chapter. This reference will provide a means to locate the original language for the
referendum that created the Board. The language establishing the initial referendum
creating the Potato Board is deleted because it is no longer effective. Language concerning
membership terms and vacancies is moved to proposed § 3.2-1802, Potato Board
membership terms. Language concerning electing officers and compensation is moved to
proposed § 3.2-1803, Potato Board officers and compensation. Language regarding the
powers of the Board is moved to proposed § 3.2-1804, Powers and duties of the Potato
Board.

§ 3.2-1802. Potato Board membership terms.

The terms for appointments to the Potato Board shall be four years. The Governor shall
fill any vacancy occurring before the expiration of any term for the unexpired term.
Drafting Note: New section. Language is moved from existing § 3.1-684.32.

§ 3.2-1803. Potato Board officers and compensation.

A. The Potato Board shall elect a chairman and such other officers as deemed
appropriate.

B. Members of the Potato Board may be reimbursed for expenses incurred in connection
with their attendance at regular or special meetings of the Potato Board.
Drafting Note: Language is moved from existing § 3.1-684.32.

§ 3.2-1804.Powers and duties of the Potato Board.
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A. The Potato Board shall have charge of the management and expenditures of the
Virginia Potato Fund established in the state treasury.

B. The Potato Board may expend funds to provide for programs of research, education,
publicity, advertising, and other promotion; manage the fund so as to accumulate a reserve for
contingencies; establish an office and employ such technical and professional assistants as may
be required; contract for research, publicity, advertising and other promotional services; and
take all actions as will assist in strengthening and promoting the best interest of producers of
potatoes.

C. In carrying out the purposes of this chapter, the Potato Board may cooperate with
other state, regional, and national agricultural organizations in research, education, publicity,
advertising, and other promotional activities.

D. The Potato Board may establish an executive committee and charge it with those
powers, duties, and functions as the Potato Board deems proper.

E. The chairman of the Potato Board shall make an annual report to the Potato Board
including a statement of the total receipts and disbursements for the year and shall file a copy of
the report and the audit required by § 3.2-1810 with the Commissioner.

Drafting Note: New section. Language in subsections A, B, D, and E is moved from existing
§ 3.1-684.32. Subsection C is moved from existing § 3.1-684.36.
§ 3168430 3.2-1805. SubsegquentreferendaReferenda.

e

the-impeosition-of-the-tax—Thenupen Upon a petition, or its own motion, or that of an interested
person properly made, the Board may hold a referendum on the continuance of the tax. If a
petition is not presented to the Board or the Board is not otherwise advised, the tax to support
additional research and promotion of fish-potatoes shall continue to be levied and collected as
provided for in this chapter. The cost of conducting any referendum as prescribed in this chapter
wiH-shall be paid from funds paid into the Virginia ¥ish-Potato Fund. The Board shall adopt
regulations governing the conduct of referenda pursuant to § 3.2-112.

Drafting Note: Deleted obsolete language regarding the initial referendum. The proposed
last sentence provides a cross-reference to proposed § 3.2-112, Regulations governing the
conduct of referenda, since existing § 3.1-684.25 is deleted.

accordance with faw.

Drafting Note: Deleted section and moved to proposed § 3.2-112, Regulations governing the
conduct of referenda, in Article 2 of proposed Chapter 1, Board of Agriculture and
Consumer Services. The new section is cross-referenced above in proposed § 3.2-1805,
Referenda.




Drafting Note: Deleted section and moved to proposed § 3.2-112, Regulations governing the
conduct of referenda, and subsection B of proposed § 3.2-1806, Management of referenda;
Commissioner's dutles, notlce

Draftlng Note Deleted sectlon and moved to subsectlons C and D of proposed § 3.2-1806,
Management of referenda; Commissioner's duties; notice.

§ 34-684233.2-1806. Commissioner—to—arrange—for—and—manage—referendun
Management of referenda; Commissioner's duties; notice-to-be-posted.

A. The Commissioner shall arrange for and manage any referendum conducted pursuant
to this chapter.

B. The Commissioner is-direeted shall, sixty-at least 60 days prier-to-the-date-upon-which

a before the referendum is to be held, te—mail notice to the clerk of the circuit court in each

msée&en—m—whteh—hslmetateesﬂaf&pfedﬁeedlocahty where producers are located.

§—3—1—684—25—The clerk of the 01rcu1t court shall post the notice and the fules—&nd—regulatlons on
the front door or public bulletin board of the courthouse and certify the posting to the
Commissioner. The Commissioner shall give notice of the referendum in a newspaper of general
circulation in Richmond, Virginia, and shall send a notice of the referendum to a newspaper of
general circulation in each locality where producers are located at least 60 days prior to the
holding of any referendum pursuant to the provisions of this chapter. The notice shall contain the
date, hours, voting places, and method of voting in the referendum, the amount of tax to be
collected, the means by which the tax shall be collected, the general purposes for how the taxes
will be used, and the regulations adopted by the Board hereunder.

C. The Commissioner, with the assistance of the petitioners, shall prepare and distribute
in advance of the referendum all necessary ballots and supplies required for the referendum and
shall under regulations adopted by the Board and with the assistance of the petitioners and the
Extension Service arrange for the necessary polling places.

D. The Commissioner shall, within 10 days after the referendum, canvass and publicly
declare the results thereof and certify the same to the Governor and the Board.

Drafting Note: The new language in proposed subsection B regarding the Commissioner's
duties is moved from existing § 3.1-684.26. Proposed subsections C and D are moved from
existing § 3.1-684.27.

§ 3468434 3.2-1807. Question to be printed on ballots.

The question to be printed on the ballots used in a referendum held-under-pursuant to this
chapter shall be as follows:
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"Do you favor additional research, education, publicity, advertising, and other promotion
of frish-potatoes and the continuation of the levy of two cents per 100 pounds in accordance with
the provisions of thisartiele-the Potato Board law to support the same?

_ Yes

_No."
Drafting Note: Amended to be consistent with proposed § 3.2-1805, Referenda, which
allows for a subsequent referendum on the continuation of the assessment.

§ 3168424 3.2-1808. Persons eligible to vote.

Each farmer—producer in Virginta-the Commonwealth who produced 40,000 pounds of
Irish-potatoes during the year next preceding the date of the referendum held pursuant to this
chapter shall be eligible to vote in the referendum if he certifies to the required production. The
certification shall be on forms approved by the Board. Any person meeting these requirements
shall be eligible to vote in the referendum, but no person shall be requlred to be a qualified voter
in any other respect ¢ : : RersH 11

s—vete: Any person who is not an mdzvzdual shall vote by its authorized representative.

Drafting Note: The last three sentences are deleted as unnecessary—the definition of
producer includes a person. The definition of '"'person' in § 1-230 includes any individual,
corporation, partnership, association, company, business, trust, joint venture, or other
legal entity. The proposed new language captures all business entities, including
partnerships and corporations.

§ 3:1-684-283.2-1809. AetienReferenda results; action of Governor-H—veters—favorlevy
oftax.

The Governor shall examine all matters relating to the referendum and whether a
majority of the farmers—producers voting i—a—referendum—provided—for—under—this—chapter
expressed a desire for additional research, education, publicity, advertising, and other means of
promotion and continuing the levying of the tax to support them. If the Governor finds the

referendum in order and that a majority—-have—so-expressed—themselves of those voting are in

opposmon to the continuation of the levymg 0f the tax on potatoes, he shall so proclalm and—shal—l

Beard—&s—d%ﬁmed—m—%—l—é%é% apon sach proclamatlon the tax on potatoes shall be
discontinued. If the Governor finds that a majority of those voting are in favor of the
continuation of the tax on potatoes, the Governor shall not so proclaim.

Drafting Note: Language is updated to reflect that this section applies to subsequent
referenda on the continuation of the tax, and not the original 1994 referendum establishing
the Potato Board. No provisions exist for subsequent referenda results in this Chapter. The
new language is modeled after language in proposed § 3.2-1509, Referenda results; action
of Governor, in proposed Chapter 15, Cotton Board.

Drafting Note: Deleted section. This section is applied to the original 1994 referendum to
establish the Potato Board and is now obsolete.

§ 3368436 3.2-1810. Virginia Fish-Potato Fund;-audit; Beard-may-cooperate-with-other
agene}es establlshea’

%h%@emp{fel-}er—s—beeks—Ee—a—There is hereby created in the state treasury a speczal nonrevertmg
fund to be known as the “Virginia ¥ish-Potato Fund, hereafter referred to as “the Fund." The

Fund shall be established on the books of the Comptroller.
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All moneys

ﬁﬂfpeses—set—fefth—m—levzed and collected pursuant to th1s chap

ter aﬂd—shall be Hsed—ﬁeelaswel-y

tnto the state treasury and credtted to the Fund Interest earned on moneys in the F und shall
remain in the Fund and be credited to it. Any moneys remaining in the Fund, including interest
thereon, at the end of each fiscal year shall not revert to the general fund but shall remain in the
Fund. Moneys in the Fund shall be used solely for the purposes set forth in this chapter.

Expenditures and disbursements from the Fund shall be made by the Potato Board on
warrants issued by the Comptroller upon written request signed by the duly authorized officer of
the Potato Board.

The Auditor of Public Accounts shall audit all the accounts of the Potato Board as is
provided for in § 30-133.
Drafting Note: This section is modified to fit the current practice of using model ''special
fund' language. This fund is already established, but now interest earned on moneys in the
Fund will remain in the Fund and be credited to it. The interest will not go to the general
fund as it did in the past. Incorporates language from existing § 3.1-684.37. The deleted
language in the second paragraph is moved to subsection C of proposed § 3.2-1804, Powers
and duties of the Potato Board.

Drafting Note: Deleted section. Language from this section is incorporated into proposed §
3.2-1810, Virginia Potato Fund established.

§ 3468433 3.2-1811. Handler—to—deduet—tax—frompayment—to—farmer;—report—and
payment-Collection and disposition of tax by handler; reports.

FEor-the-purpose-ofearrying—out-theprovisions—ofthis—<chapter,—the A. Every handler of
Trish-petatees-who purchases from thefarmer-a producer shall deduct, from payments made to

the farmer—producer [or any—tarmproduct—subiectto—theprovistons—olthis<chapter—theamont
potatoes, a tax of the-taxJevied-thereon-two cents per 100 pounds of potatoes and shall remit the
tax to the Commissioner ef-the-VirgintaDepartment-of Agricultureand-Consumer-Services—in
the—-manner—and-form—and—at-thetime hereinafter provided on or before the 20th day of each

month. The tax shall be paid to the Commissioner and shall be promptly paid into the state
treasury to the credit of the Virginia Potato Fund.

B. Every handler shall complete a report consisting Therepert-to-the-Commissionershall
eonsist-of a statement of the gross volume of-Jrish potatoes on which the tax is-was levied which
have-been that were packed, processed, or handled by the handler and shall befHed-file such

report with the Commissioner—on—the—twentieth—day—of-each—meonth together with the tax
submitted pursuant to subsection A. The tax levied on Irish-potatoes shall be due and-payable-by

the handler on the same day that the report is due %taaeshaﬂ—b%pa&d—te—th&@e&mss&eﬂer—&nd

Draftlng Note: The Potato Board is unique in that the Commlssmner of Agrlculture and
Consumer Services collects the tax, not the Tax Commissioner.

§ 3168435 3.2-1812. Interest—on—tax;—eoHeetion—Collection of delinquent tax; civil
action.
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The tax imposed under the provisions of this chapter and unpaid on the date en-which-the
tax—was-when due and-payable-shall bear interest at a rate determined in accordance with § 58.1-
1812, from and after the due date until paid. If any person defaults in any payment of the tax or
interest thereon, the amount shall be collected by a civil action in the name of the
Commonwealth at the relation of the Board and the person adjudged in default shall pay the costs
of the proceeding. The Attorney General, at the request of the Commissioner, shall institute an
appropriate action for the collection of the amount of any tax past due under this chapter,
including interest thereon.

Drafting Note: Technical changes.

§ 3168434 3.2-1813. Records to be kept by handlers.

Fhe—FEvery handler shall keep a complete record of the Hish—potatoes subject to the
provisions of this chapter whieh-that have been packed, processed, or handled by him and-shal
preserve-the—reeords—for a period of time not less than twe three years from the time the fish
potatoes were packed, processed, or handled. The records shall be open to the inspection of the
Commissioner—and—his—duby—autherized—agents and shall be established and maintained as
required by the Commissioner.

Drafting Note: Changed the amount of time a handler must keep records from two years to
three years for consistency among the commodity boards.

§ 3468438 3.2-1814. PenaltiesFalsification of records; misdemeanor.

It shal-beis a Class 1 misdemeanor<es:

1. For any handler knowingly to report falsely to the VirgintaDepartment-of Agriculture
and-Consumer—Services—Commissioner the quantity of frish-potatoes processed or handled by
hims;-et.

2. For any handler to fail to keep a complete record of the Hish-potatoes processed or
handled by him-ex.

3. For any handler to preserve the records for a period of time less than twe-three years
from the time such ish-potatoes are processed or handled.

Drafting Note: Changed the amount of time a handler must keep records from two years to
three years, for consistency among the commodity boards.

Drafting Note: Deleted section and moved to proposed § 3.2-1800, Definitions.

§ 3-1-684-40 3.2-1815. Licenses.

The Commissioner shall revoke the produce dealer or commission merchant license of
any handler who fails to report, pay the tax, or perform any other duty required of him pursuant
to the provisions of this chapter.

Drafting Note: No changes.

CHAPTER 24179.
PEANUTFS-PEANUT BOARD.

Special fund language has been added to proposed § 3.2-1906, Peanut Fund established.
While the fund is already established, the new model language requires that interest earned
on moneys in the Fund will remain in the Fund and be credited to it. The interest will not
go to the general fund as it did in the past. Proposed § 3.2-1907, Collection and disposition
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of tax; reports, refers to the title-wide provision in proposed § 3.2-1102, Collection of
delinquent assessments; civil action. The duration of time a handler must retain records
has increased from two to three years for consistency among commodity boards.

§ 34647 3.2-1900. Definitions.

As used in this chapter unless the context requires a different meaning:

" : : "

"Processor" means
cooperatives, and any ¢ 3 5 3
person that cleans, shells, or erash-crushes peanuts.

Drafting Note: The definition of '"Board' is deleted because of the title-wide definition
referring in proposed § 3.2-100 in Chapter 1, General Provisions. The term 'person' is
defined in § 1-230 and includes corporations, partnerships and the other listed entities.

§ 34648 3.2-1901. VirginraPeanut-Commission—continned—as—Virginta—Peanut Board;
compositions; and appointment of members.

The Wirgipta—Peanut Cemmission—Board is continued within the Department—ef

PeanutBeard. The Peanut Board shall consist of nine members representing as nearly as
possible each impertant-peanut-producing section of-Virginia the Commonwealth. Such members
shall be appointed by the Governor, subject to confirmation by the General Assembly, and each
of whom shall be a resident of the Commonwealth and engaged in producing peanuts in the
Commonwealth. The Governor shall be guided in his appointments by the recommendations of
the Virginia Peanut Growers Association or saeh-other peanut growers' organizations existing in
peanut-producing counties.

Drafting Note: Member qualification language is moved from existing § 3.1-649.

§3_>—1—é4—9 3.2-1902. Qﬂahﬁeaﬁeﬂs—aﬂd—Peanut Board membershlp terms—ef—members

%&t&m&—h&r&u&d&r—shaﬂ—eemme&e%ul—yul—w#& The Govemor shall lel any

Vacancy occurring before the expiration of any term for the unexpired term.
Drafting Note: Deleted obsolete language regarding the staggering of initial appointments
to the Peanut Board. The first sentence is incorporated into proposed § 3.2-1901, Peanut
Board; composition and appointment of members. The last sentence is added to provide for
filling any vacancy in the Peanut Board that may occur before the end of a term.

§34-650 3.2-1903. Chairman-of-Peanut Boardsrepetts officers and compensation.

A. The Peanut Board shall elect one of its members as chairman and such other officers
as deemed appropriate.

B. Members of the Peanut Board shall serve without compensation but they shall be
reimbursed for actual expenses incurred in attending meetings of the Peanut Board.
Drafting Note: The deleted language in subsection A is moved to proposed § 3.2-1904,
Powers and duties of Peanut Board. Subsection B is from existing § 3.1-651.




Drafting Note: Deleted section and moved to subsection B of proposed § 3.2-1903, Peanut
Board officers and compensation.

§34-652 3.2-1904. Administration-offands Powers and duties of Peanut Board.

A. All funds levied and collected under this chapter shall be administered by the Peanut
Board.

B. The Peanut Board shall plan and conduct campaigns for education, advertising,
publicity, sales promotion, and research as to Virginia peanuts.

C. The Peanut Board may make contracts, expend moneys of the Peanut Fund, and do
whatever else may be necessary to effectuate the purposes of this chapter.

D. The Peanut Board may cooperate with other state, regional, and national agricultural
and peanut organizations in research, advertising, publicity, education, and other means of
promoting the sale and use of peanuts, and may expend moneys of the Peanut Fund for such
purposes.

E. The Peanut Board may appoint a secretary and other employees as may be necessary
at salaries to be fixed by the Peanut Board, subject to the provisions of Chapter 29 (§ 2.2-2900
et seq.) of Title 2.2. All employees handling money under this chapter shall be required to
furnish surety bonds.

F. The chairman shall make a report at the annual meeting of the Peanut Board and

furnish the members of the Peanut Board with a statement of the total receipts and
disbursements for the year. He shall file a copy of the report and the audit required by § 3.2-
1906 with the Commissioner.
Drafting Note: Proposed subsection B is moved from existing § 3.1-653. Proposed
subsection C is moved from existing § 3.1-654 to effectuate purposes of this chapter.
Proposed subsection D is moved from existing § 3.1-655. Proposed subsection E is moved
from existing § 3.1-656. Subsection F is moved from existing § 3.1-650.

. | ] Vieaing '
Drafting Note: Deleted section and moved to subsection B of proposed § 3.2-1904, Powers

and duties of Peanut Board.

My -be-fecessary to-effectuate the purposes-of this chapter.
Drafting Note: Deleted section and moved to subsection C of proposed § 3.2-1904, Powers
and duties of Peanut Board.

rafting Note: Deleted section and moved to subsection D of proposed § 3.2-1904, Powers
and duties of Peanut Board.

bonds:
Drafting Note: Deleted section and moved to subsection E of proposed § 3.2-1904, Powers
and duties of Peanut Board.

§34-657 3.2-1905. Levy of excise tax.
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There-is-hereby-An excise tax of 15 cents per 100 pounds is levied on all peanuts grown
in and sold in this-the Commonwealth for processing-an-exeise-tax-of15-cents—per100-pounds.
Peanuts sold for seed shall not be subject to the tax, nor shall any peanuts be subject to the tax
after the tax thereen-has been enee-paid once.

Drafting Note: Technical changes.

§ 31662 3.2-1906. Creation-and-administration-of Peanut Fund established.

There is hereby created in the state treasury a special nonreverting fund to be known as
the Peanut Fund, hereafter referred to as “the Fund.” The Fund shall be established on the
books of the Comptroller. All moneys levied and collected under the provisions of this chapter,
after deductlng the expense to the Commonwealth of collectlng the same, shall be-eredited-onthe

e AR d £ eated paid

into the state treasury and credlted to the F und

Fhelnterest earned on moneys in the Fund shall remain in the Fund and be credited to it.
Any moneys remaining in the Fund, including interest thereon, at the end of each fiscal year
shall not revert to the general fund but shall remain in the Fund. Moneys in the Fund shall be

used solely for the purposes of paymg the costs of collectmg the tax levied hereb&shal—l—b%pa*d

p&FpeS%S—h%F%}H—S%t—feﬁh,—&Hd—ShﬂH—bH}sed—%eL&SFJ%Ly—fGF on peanuts pursuant to thls chapter,

the administration of this chapter, including payment for personal services and expenses of
employees and agents of the Peanut Board, rent, services, materials, and supplies necessary to
effectuate the purposes and—ebjeet of this chapter. Expenditures and disbursements from the
Fund shall be made by the Peanut Board on warrants issued by the Comptroller upon written
request signed by a duly authorized officer of the Peanut Board.

The Auditor of Public Accounts shall audit all the accounts of the Peanut Board as is
provided for in § 30-133.

Drafting Note: This section is modified to fit the current practice of using model '"'special
fund'" language. This fund is already established, but now interest earned on moneys in the
Fund will remain in the Fund and be credited to it. The interest will not go to the general
fund as it did in the past. Expenditure language is moved from existing § 3.1-663.

§—34+658 3.2-1907. Preecessor—liable—for—eoHeetion—and—payment—Collection and

disposition of tax; reports.

The-A. Every processor shall be-liable-foreoHeeting-collect the tax on all peanuts bought
by him and payirg-pay it into the State-Department of Taxation to the credit of the Peanut Fund.
The tax collected between July 1 and December 31 of each year shall be paid not later than
February 15 of the succeeding year, and the tax collected between January 1 and June 30 shall be
paid not later than July 10 of each year.

B. Every processor shall complete reports on forms furnished by the Tax Commissioner,
submit such reports to the Tax Commissioner together with the tax submitted pursuant to
subsection A, and keep copies of the reports for a period of not less than three years from the
time the report was produced.

C. Any assessment that is not paid when due shall be collected pursuant to § 3.2-1102.
Drafting Note: Proposed subsection B is added to reflect the current practice of submitting
reports to the Tax Commissioner and to provide consistency with other commodity boards.
Proposed subsection C provides a cross-reference to proposed § 3.2-1102, Collection of
delinquent assessments; civil action, in Chapter 11, General Provisions.

§-34-659 3.2-1908. Record to be kept by processor.

Fhe-Every processor shall keep a complete record of the amount of peanuts, subject to
tax, bought by him for a period of not less than twe-three years. Such record shall be open to the
inspection of the State-Tax Commissioner and his duly authorized agents.
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Drafting Note: Changed the amount of time a handler must keep records from two years to
three years for consistency among the commodity boards.

Drafting Note: Deleted section. A cross-reference to the proposed general provision
proposed § 3.2-1102, Collection of delinquent assessments; civil action, is added to
proposed § 3.2-1907, Collection and disposition of tax; reports.

Drafting Note: Deleted section. A cross-reference to the proposed general provision
proposed § 3.2-1102, Collection of delinquent assessments; civil action, is added to
proposed § 3.2-1907, Collection and disposition of tax; reports.

Drafting Note: Deleted section and moved to proposed § 3.2-1906, Peanut Fund established.

§—314-664 3.2-1909. Making—false—report—er—falsifying—Falsification of records; &
misdemeanor.

It shal-beis a Class 1 misdemeanor:-ferany-person

1. For any processor knowingly to report falsely to the Beard-Tax Commis<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>