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The Federal Mandate Report is 
published semiannually by the Virginia 
Liaison Office (VLO).  This report 
provides reviews of federal legislation 
containing unfunded mandates that have 
become public law (Part I), or passed at 
least one chamber of Congress (Part II).  
The report also provides reviews of 
federal regulatory action completed that 
may affect the Commonwealth (Part III).  
The VLO relies on the Congressional 
Budget Office’s (CBO) interpretations of 
the Federal Unfunded Mandate Reform 
Act (UMRA) to determine what 
legislation contains intergovernmental 
mandates.  Descriptions of the mandates 
provided in this analysis are based upon, 
or excerpted from, these CBO 
documents.  Likewise, the VLO relies on 
the recommendations of the Regulatory 
Information Service Center (RISC) of the 
General Services Administration to 
determine which federal regulatory 
actions may affect the states.  
 This edition of the Federal 
Mandate Report is intended to provide an 
overview of the legislative and 
regulatory requirements imposed upon 
the Commonwealth for the period from 
January 3rd, 2007 to July 11th, 2007. 

None (0) of the bills reviewed by 
the CBO have become public law during 
the aforementioned period that is covered 
in this report.  However, during this same 
period, nineteen (19) bills containing 
intergovernmental mandates have passed 
at least one chamber of Congress. 

The RISC identified a total of 
sixty eight (68) completed federal 
regulations affecting States, forty six (46) 
of which may have an effect on the 
Commonwealth. 
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Part III - Federal Regulatory Mandates 
 
The Regulatory Information Service Center of the General Services Administration 
identified sixty-eight (68) completed federal regulatory actions that may affect the states.  
The following forty-six (46) may mandate specific requirements on the Commonwealth.
 
TITLE:    Relocation of OMB 
Circulars to Title 2 Code of Federal 
Regulations 
RIN:      0348-AB58 
ABSTRACT: Title 2 of the CFR 
contains OMB guidance to Federal 
agencies on Governmentwide policies 
and procedures for the award and 
administration of grants and agreements, 
as well as Federal agency regulations 
that implement OMB's guidance. OMB 
circulars are relocating to chapter II; 
streamlined guidance is contained in 
chapter I. 
 
TITLE:    Changes in Fees for 
Voluntary Federal Dairy Grading and 
Inspection Services (Fee Increase) 
(DA-05-04) 
RIN:      0581-AC55 
ABSTRACT: The Agricultural 
Marketing Service is revising regulations 
pertaining to Grading and Inspection, 
General Specification for Approved 
Plants and Standards for Grades of Dairy 
Products, to increase the fees. The 
increased fees are necessary to cover the 
increased costs of Federal employee pay 
and location adjustments as well as 
increases in operational costs; provide a 
limited amount of funding to continue to 
automate business practices to improve 
program efficiency and effectiveness; 
and increase the fees charged to 
applicants for the review of meat and 
poultry processing equipment. 
 
TITLE:    Disclosure of Children's 
Free and Reduced Price Meals, and  

 
Free Milk Eligibility Information in 
the Child Nutrition Programs 
RIN:      0584-AC95 
ABSTRACT: This rule establishes 
requirements for the disclosure of 
children's free and reduced price meal 
and free milk eligibility information by 
agencies that make the free and reduced 
price meal or free milk determination 
under the National School Lunch 
Program, the School Breakfast Program, 
the Special Milk Program, the Child and 
Adult Care Food Program, and the 
Summer Food Service Program. The rule 
responds to amendments to the Richard 
B. Russell National School Lunch Act, 
which allow limited disclosure of 
children's free and reduced-price meal or 
free milk eligibility information, 
comments received on the July 25, 2000, 
proposed rule on "Disclosure of 
Children's Eligibility Information" (65 
FR 45725 issued under RIN 0584-
AC21), and comments received on the 
January 11, 2001, interim rule on 
"Disclosure of Children's Eligibility 
Information to State Medicaid and the 
State Children's Health Insurance 
Program" (66 FR 2195 issued under RIN 
0584-AC95). This rule incorporates the 
proposed rule and interim rule into one 
final rule. Therefore, RIN 0584-AC21 
was withdrawn, and the final provisions 
are issued under RIN 0584-AC95. The 
final rule adopts or modifies as 
necessary many of the provisions 
mandated by the statute and required by 
the interim rule. The objective is to 
provide consistency in procedures when 
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determining agencies' option to disclose 
children's eligibility information and to 
provide some protection against 
unauthorized disclosures and misuse of 
personal information, regardless of 
whether the disclosure is to Medicaid or 
SCHIP or to an education or other 
program. (00-004) 
 
TITLE:    Senior Farmers' Market 
Nutrition Program (SFMNP) 
RIN:      0584-AD35 
ABSTRACT: This final rule will 
implement the provision of the Farm 
Security and Rural Investment Act of 
2002 (Pub. L. 107-171) that gives the 
Department the authority to promulgate 
regulations for the operation and 
administration of the SFMNP.  The 
purposes of the SFMNP are to provide 
fresh, nutritious, unprepared locally 
grown fruits, vegetables, and herbs from 
farmers' markets, roadside stands, and 
community supported agriculture 
programs to low-income seniors and to 
increase the consumption of agricultural 
commodities by expanding, developing, 
and/or aiding in the development of 
domestic farmers' markets, roadside 
stands, and community supported 
agriculture programs. (02-012) 
 
TITLE:    Economic Development 
Administration Regulations 
RIN:      0610-AA63 
ABSTRACT: The Economic 
Development Administration will be 
considering and modifying its 
regulations to reflect the requirements of 
its reauthorizing legislation passed in 
2004.  The revisions will implement the 
changes made to the Public Works and 
Economic Development Act (PWEDA), 
as amended, by the reauthorizing 
legislation. 
 

TITLE:    Specifications for the 2007 
Fishing Year for the Summer 
Flounder, Scup, and Black Sea Bass 
Fisheries 
RIN:      0648-AT60 
ABSTRACT: This action would 
establish specifications for the 2007 
fishing year for the summer flounder, 
scup, and black sea bass fisheries. 
 
TITLE:    Specifications for the 2007 
Fishing Year for the Atlantic Bluefish 
Fishery 
RIN:      0648-AT67 
ABSTRACT: This action would 
establish specifications for the Atlantic 
bluefish fishery for the 2007 fishing 
year. 
 
TITLE:    List of Fisheries for 2006 
RIN:      0648-AU19 
ABSTRACT: The List of Fisheries 
(LOF) for 2006 reflects new information 
on interactions between commercial 
fisheries and marine mammals.  NMFS 
must categorize each commercial fishery 
on the LOF into one of three categories 
under the Marine Mammal Protection 
Act (MMPA) based upon the levels of 
mortality and serious injury of marine 
mammals that occurs within each 
fishery.  The categorization of a fishery 
in the LOF determines whether 
participants in that fishery are subject to 
certain provisions of the MMPA, such as 
registration, observer coverage, and take 
reduction plan requirements. 
 
TITLE:    Designation of Critical 
Habitat for the Southern Resident 
Killer Whale (Orcinus orca) 
RIN:      0648-AU38 
ABSTRACT: The National Marine 
Fisheries Service is proposing to 
designate critical habitat for the 
endangered Southern Resident killer 
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whale (Orcinus orca), as required under 
the Endangered Species Act.  Three 
specific areas proposed for designation 
comprise about 2,567 square miles of 
marine habitat in Puget Sound, Strait of 
Juan de Fuca, and San Juan Islands 
areas.  We are soliciting public comment 
on this proposal.  The final 
determination is due November 18, 
2006. 
 
TITLE:    List of Fisheries for 2007 
RIN:      0648-AV01 
ABSTRACT: With this action, NMFS 
issues a rule to publish the annual List of 
Fisheries (LOF), as required by section 
118 of the Marine Mammal Protection 
Act (MMPA). The proposed LOF for 
2007 reflects new information on 
interactions between commercial 
fisheries and marine mammals.  NMFS 
must categorize each commercial fishery 
on the LOF into one of three categories 
under the MMPA based upon the levels 
of mortality and serious injury of marine 
mammals that occurs within each 
fishery.  The categorization of a fishery 
in the LOF determines whether 
participants in that fishery are subject to 
certain provisions of the MMPA, such as 
registration, observer coverage, and take 
reduction plan requirements. 
 
TITLE:    Quarterly Survey of 
Transactions in Selected Services and 
Intangible Assets With Foreign 
Persons 
RIN:      0691-AA61 
ABSTRACT: This action would amend 
15 CFR 801.9 to provide for the conduct 
of the Quarterly Survey of Transactions 
in Selected Services and Intangible 
Assets With Foreign Persons (the BE-
125).  The existing regulations 
implement a similar but more limited 
survey (the BE-25), which the new 

survey will replace.  In particular, the 
new survey would collect information on 
services transactions with affiliated as 
well as unaffiliated foreign parties, 
whereas the coverage of the existing 
survey is limited to transactions with 
unaffiliated foreigners.  In addition, the 
new survey would provide for quarterly 
collection of data on some services 
transactions that previously had been 
collected annually. 
 
TITLE:    Quarterly Survey of 
Financial Services Transactions 
Between U.S. Financial Services 
Providers and Foreign Persons 
RIN:      0691-AA62 
ABSTRACT: This action would amend 
15 CFR 801.9 to provide for the conduct 
of the Quarterly Survey of Financial 
Services Transactions Between U.S. 
Financial Services Providers and Foreign 
Persons (the BE-185).  The existing 
regulations implement a similar but 
more limited survey (the BE-85), which 
the new survey would replace.  In 
particular, the new survey would collect 
information on services transactions with 
affiliated as well as unaffiliated foreign 
parties, whereas the coverage of the 
existing survey is limited to transactions 
with unaffiliated foreigners. 
 
TITLE:    Over-the-Counter (OTC) 
Drug Review--Cough/Cold 
(Bronchodilator) Products 
RIN:      0910-AF32 
ABSTRACT: The OTC drug review 
establishes conditions under which OTC 
drugs are considered generally 
recognized as safe and effective and not 
misbranded.  After a final monograph 
(i.e., final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
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marketed.  This action addresses labeling 
for these products. 
 
TITLE:    Over-the-Counter (OTC) 
Drug Review--Dandruff, Seborrheic 
Dermatitis, and Psoriasis Products 
RIN:      0910-AF49 
ABSTRACT: The OTC drug review 
establishes conditions under which OTC 
drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 
(i.e., final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
marketed.  This action addresses 
combinations containing coal tar 
solution and menthol in a shampoo 
product. 
 
TITLE:    Over-the-Counter (OTC) 
Drug Review--Multiple Drug Products 
RIN:      0910-AG01 
ABSTRACT: Amendments to the 
Federal Food, Drug, and Cosmetic Act 
(the act) necessitate several changes to 
the citations used in Food and Drug 
Administration (FDA) regulations 
regarding the prescription-exemption 
procedure and the list of new drugs that 
are exempted from the prescription-
dispensing requirements.   These 
changes are editorial, pertaining only to 
citations, and do not constitute a change 
in FDA regulation.  
 
TITLE:    Nondiscrimination in 
Health Coverage in the Group Market 
(CMS-4081-F) 
RIN:      0938-AN29 
 
ABSTRACT: This final rule governs 
the provisions prohibiting discrimination 
based on a health factor for group health 
plans and issuers of health insurance 

coverage offered in connection with a 
group health plan.  The rules contained 
in this document implement changes 
made to the Internal Revenue Code of 
1986, the Employee Retirement Income 
Security Act of 1974, and the Public 
Health Service Act enacted as part of the 
Health Insurance Portability and 
Accountability Act of 1996. It also 
addresses comments we received on the 
Bonafide Wellness Plan proposed rule. 
 
TITLE:    Program for All-Inclusive 
Care for the Elderly (PACE): 
Program Revisions (CMS-1201-F) 
RIN:      0938-AN83 
ABSTRACT: This rule finalizes two 
interim final rules with comment 
periods. The November 24, 1999, rule 
established requirements for Programs of 
All-inclusive Care for the Elderly 
(PACE) under the Medicare and 
Medicaid programs and the October 1, 
2002, rule implemented section 903 of 
BIPA. These are pre-paid, capitated 
programs for beneficiaries who meet 
special eligibility requirements and who 
elect to enroll. 
 
TITLE:    Federal-State 
Unemployment Compensation 
Program; Eligibility 
RIN:      1205-AB41 
ABSTRACT: Federal Unemployment 
Compensation (UC) law is inherently 
based on wage insurance principles.  The 
regulation interprets and applies these 
principles, thereby establishing 
minimum standards that states will be 
required to meet if their employers are to 
continue to receive credit against the 
Federal unemployment tax and if the 
state is to continue to receive UC 
administrative grants. 
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TITLE:    Administrative Offset 
Under Reciprocal Agreements with 
States 
RIN:      1510-AB09 
ABSTRACT: This rule implements 31 
U.S.C. 3716(h), which provides for the 
administrative offset of Federal 
payments to collect delinquent debts 
owed to States, provided the State has 
entered into a reciprocal agreement with 
the Secretary of the Treasury.  This rule 
will not address past-due support debts, 
which are collected pursuant to 31 CFR 
285.1. 
 
TITLE:    Debt Collection 
RIN:      1660-AA05 
ABSTRACT: Under this rule, FEMA 
refers delinquent debts owed to this 
agency to the Department of the 
Treasury for collection under the 
Governmentwide Treasury Offset 
Program and for tax-refund offsets at the 
same time. FEMA amends its 
regulations to allow administrative offset 
against delinquent debtor States and 
units of general local Government. 
FEMA also amends its regulations to 
change the method for calculating 
interest, penalty, and administrative 
charges assessed on delinquent debts and 
to make States and units of general local 
government subject to such changes.  
1601-AA23 completely removed 44 
CFR Part 11 Subpart C.  Therefore, 
1660-AA05 is no longer necessary. 
 
TITLE:    State-Administered 
Programs 
RIN:      1890-AA13 
ABSTRACT: The Department amends 
the regulations in 34 CFR part 76 
governing State reporting requirements.  
Under these regulations, States are 
required to submit their performance 
reports, financial reports, and any other 

required reports, in the manner 
prescribed by the Secretary, including 
through electronic submission, if the 
Secretary has obtained approval from the 
Office of Management and Budget under 
the Paperwork Reduction Act of 1995.  
The amended regulations provide that: 
(1) Failure to submit these reports in the 
manner prescribed by the Secretary 
constitutes a failure, under section 454 
of the General Education Provisions Act, 
20 U.S.C. 1234c, to comply substantially 
with a requirement of law applicable to 
the funds made available under the 
program for which the reports are 
submitted; and (2) if the Secretary 
chooses to require submission of 
information electronically, the Secretary 
may establish a transition period during 
which a State would not be required to 
submit that information electronically in 
the format prescribed by the Secretary, if 
the State meets certain requirements. 
 
TITLE:    Rulemaking To Codify Test 
Procedures Prescribed in EPACT 
2005 Into the Code of Federal 
Regulations 
RIN:      1904-AB53 
ABSTRACT: The Energy Policy Act of 
2005 (EPACT 2005) establishes test 
procedures for numerous consumer 
products and items of industrial or 
commercial equipment.  In order to 
maintain the consistency and 
completeness of the Department’s test 
procedure regulations codified in 10 
CFR 430 and 431 and to aid interested 
parties in locating and using the new 
regulatory information, DOE 
promulgated those test procedures set 
forth in EPACT 2005.  This rulemaking 
covered the following products and 
equipment: Commercial refrigerators, 
freezers, and refrigerator-freezers;  
remote condensing commercial 
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refrigerators, refrigerator-freezers, and 
freezers; commercial icemakers; 
residential dehumidifiers; commercial 
clothes washers; ceiling fans; 
illuminated exit signs;  medium base 
compact fluorescent lamps; torchieres; 
traffic signal modules and pedestrian 
modules; small commercial package air-
conditioning and heating equipment; 
large commercial package air-
conditioning and heating equipment; 
very large commercial package air-
conditioning and heating equipment; 
commercial prerinse spray valves; low-
voltage dry-type distribution 
transformers; and battery chargers and 
external power supplies. 
 
TITLE:    Compliance Waivers for the 
Alternative Fuel Transportation 
Program 
RIN:      1904-AB66 
ABSTRACT: State entities and 
alternative fuel providers subject to 
alternative fuel vehicle acquisition 
requirements may request waiver of 
those requirements if their vehicle fleet 
will achieve a specified reduction in 
consumption of petroleum motor fuel.  
This rulemaking establishes procedures 
for the submission of, and action on, 
requests for waiver. 
 
TITLE:    Utilization of Small, 
Minority, and Women's Business 
Enterprises in Procurement Under 
Assistance Agreements 
RIN:      2020-AA38 
ABSTRACT: The regulation will codify 
revisions to the Agency's program for 
the utilization of Small, Minority, and 
Women's Business Enterprises in 
procurements under assistance 
agreements (i.e., grants and cooperative 
agreements awarded by EPA as well as 
grants and cooperative agreements 

awarded by other agencies under 
interagency agreements with EPA). The 
revisions are necessary to ensure 
consistency with the Supreme Court's 
decision in Adarand Constructors, Inc. v. 
Pena, 115 S.Ct. 2097 (1995), and were 
identified as part of the Clinton 
Administration's review of affirmative 
action programs. They include: (1) 
Placing greater emphasis on requiring 
assistance agreement recipients to 
submit documentation supporting 
proposed fair share procurement 
objectives for Minority Business 
Enterprises (MBEs) and Women's 
Business Enterprises (WBEs) based on 
the availability of qualified MBEs and 
WBEs in the relevant geographic 
market; (2) authorizing or requiring 
recipients and their prime contractors to 
take reasonable race/gender-conscious 
measures (e.g., bidding credits) in the 
event that race/gender-neutral efforts 
prove inadequate to meet fair share 
objectives; and (3) administering 
statutory MBE/WBE objectives as a 
national goal, allowing smaller or larger 
fair share objectives for particular grants 
or cooperative agreements based on the 
availability standard. 
 
TITLE:    Toxics Release Inventory 
Reporting Burden Reduction Rule 
RIN:      2025-AA14 
ABSTRACT: The primary goal of this 
effort by EPA is to reduce burdens 
associated with Toxics Release 
Inventory (TRI) reporting while at the 
same time continuing to provide 
valuable information to the public 
consistent with the goals and statutory 
requirements of the TRI program. 
 
TITLE:    Test Procedures: New and 
Updated Test Procedures for the 
Analysis of Pollutants Under the 



Virginia Liaison Office Federal Mandate Report (July, 2007) 

 35

Clean Water Act and Safe Drinking 
Water Act 
RIN:      2040-AD71 
ABSTRACT: This regulatory action 
would amend the "Guidelines 
Establishing Test Procedures for the 
Analysis of Pollutants" under 40 CFR 
part 136 and the National Primary 
Drinking Water Regulations under 40 
CFR part 141 to approve new and 
updated EPA methods for wastewater, 
ambient water quality, and drinking 
water, including new and updated 
versions of methods from voluntary 
consensus standards bodies and other 
organizations. These methods are used to 
comply with monitoring requirements in 
the wastewater, ambient water quality, 
and/or drinking water programs, as 
authorized under the Clean Water Act 
and Safe Drinking Water Act. The 
proposal included new methods for 
metals, such as Method 200.8 (which 
utilizes ICP/MS); new methods for 
chemical pollutants (e.g., Method 
245.7); and updated methods for 
chemical pollutants (e.g., Methods 300.1 
and 200.7), including methods from 
voluntary consensus standards bodies 
and from other external organizations 
submitted under EPA's alternate test 
procedure program. The new and 
updated methods include methods from 
organizations such as the American 
Society for Testing and Materials, 
International Standard Methods, and the 
Association of Official Analytical 
Chemists-International. 
 
TITLE:    Unregulated Contaminant 
Monitoring Regulation for Public 
Water Systems Revisions 
RIN:      2040-AD93 
ABSTRACT: The 1996 amendments to 
the Safe Drinking Water Act require the 
Agency to publish, every 5 years, a 

revised listing of the contaminants to be 
monitored under the UCMR. The 
purpose of this action is to meet that 
requirement by revising the National 
Primary Drinking Water Regulations for 
the UCMR by making minor 
modifications to the current UCMR 
program to improve its implementation, 
to revise the lists of analyses to permit a 
second round of monitoring, and to 
approve the analytical methods needed 
to perform this monitoring. 
 
TITLE:    Rulemaking on Direct 
Application of Pesticides to Waters of 
the United States in Compliance With 
FIFRA 
RIN:      2040-AE79 
ABSTRACT: EPA is working to take 
final action on its February 1, 2005, 
proposed rulemaking and interpretive 
statement entitled "Application of 
Pesticides to Waters of the United States 
in Compliance with FIFRA." The 
proposed rulemaking would revise the 
NPDES permit program regulations to 
clarify that, when pesticides are applied 
to waters of the United States in 
compliance with FIFRA, an NPDES 
permit is not required in two 
circumstances: (1) The application of 
pesticides directly to waters of the 
United States in order to control pests. 
Examples of such applications include 
applications to control mosquito larvae, 
aquatic weeds, or other pests that are 
present in the waters of the United 
States. (2) The application of pesticides 
to control pests that are present over 
waters of the United States, including 
near such waters, that results in a portion 
of the pesticides being deposited to 
waters of the United States; for example, 
when insecticides are aerially applied to 
a forest canopy where waters of the 
United States may be present below the 
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canopy or when pesticides are applied 
over, including near, water for control of 
adult mosquitoes or other pests. 
 
TITLE:    Oil Pollution Prevention; 
Spill Prevention, Control, and 
Countermeasure (SPCC) 
Requirements--Amendments 
RIN:      2050-AG23 
ABSTRACT: The Environmental 
Protection Agency (EPA or the Agency) 
amended the Spill Prevention, Control, 
and Countermeasure (SPCC) Plan 
requirements by: First, providing the 
option for owners and operators of 
facilities that store 10,000 gallons of oil 
or less and meet other qualifying criteria 
to self-certify their SPCC Plans in lieu of 
review and certification by a 
Professional Engineer; second, providing 
an alternative to the general secondary 
containment requirement without 
requiring a determination of 
impracticability for facilities that have 
particular types of oil-filled equipment; 
third, defining and exempting particular 
vehicle fuel tanks and other on-board 
bulk oil storage containers used for 
motive power; and fourth, exempting 
mobile refuelers from the sized 
secondary containment requirements for 
bulk storage containers. The Agency 
also removed and reserved the SPCC 
requirements for animal fats and 
vegetable oils that are specific to 
onshore oil production facilities, onshore 
oil drilling and workover facilities, and 
offshore oil drilling, production, or 
workover facilities. Finally, the Agency 
extended the SPCC compliance dates for 
farms. These changes significantly 
reduce the burden imposed on the 
regulated community for complying with 
the SPCC requirements, while 
maintaining protection of human health 
and the environment. In a separate 

document in the Federal Register, the 
Agency proposed to extend the 
compliance dates for all facilities. 
 
TITLE:    Nonattainment Major New 
Source Review (NSR) 
RIN:      2060-AM59 
ABSTRACT: This action will 
promulgate changes to regulations that 
govern NSR permitting of major 
stationary sources in nonattainment areas 
where there is no approved SIP. 
Appendix S of 40 CFR part 51 contains 
the permitting program for major 
stationary sources in nonattainment areas 
in transition periods before approval of a 
SIP to implement part D of title I. This 
action will revise appendix S to conform 
it to the changes made to regulations at 
40 CFR 51.165 for SIP programs for 
nonattainment major NSR (67 FR 
80816; December 31, 2002). 
 
TITLE:    Treatment of Data 
Influenced by Exceptional Events 
RIN:      2060-AN40 
ABSTRACT: This regulation would 
codify EPA policy concerning how to 
address air quality data that has been 
identified as being affected by 
exceptional, natural, or international 
events. The rulemaking provides 
guidance to State, local, and Tribal air 
quality agencies on how to address the 
air quality and public health impacts 
caused by these types of events. EPA is 
developing this rule to better address 
situations where data resulting from 
uncontrollable, natural, or exceptional 
events--for example forest fires, 
structural fires, high wind, volcanic or 
seismic activities--may require special 
consideration. In some cases, it may be 
appropriate to exclude data from such 
events from regulatory consideration 
because they could result in 
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inappropriate air quality values being 
compared with the level of the affected 
air quality standard. In other cases it may 
be appropriate to retain the data for 
comparison with the level of the affected 
standard and then allow EPA time to 
formulate the appropriate regulatory 
response. 
 
TITLE:    Interpretive Rulemaking To 
Clarify the Scope of Certain 
Monitoring Requirements for Federal 
and State Operating Permits 
Programs 
RIN:      2060-AN74 
ABSTRACT: The purpose of this action 
is to respond to comments and finalize 
an interpretation of certain existing 
regulatory language relative to the need 
to address the sufficiency of existing 
monitoring requirements included in 
State and Federal operating permits 
programs developed under title V of the 
Clean Air Act (Act). Specifically, our 
proposed interpretation was that sections 
70.6(c)(1) and 71.6(c)(1) of 40 CFR 
parts 70 and 71 (previously referred to as 
the Umbrella Monitoring Rule) do not 
provide a basis for assessing the 
adequacy of or adding monitoring 
requirements to operating permits, 
independent of such monitoring required 
under existing Federal air pollution 
control rules and State implementation 
plan (SIP) rules (i.e., monitoring 
required under applicable requirements), 
including monitoring required under the 
part 64 (the compliance assurance 
monitoring or CAM, rule) where it 
applies, and such monitoring as may be 
required to fill gaps under the separate 
periodic monitoring requirements of the 
operating permits rules. EPA also 
formally withdrew a September 17, 
2002, proposal to revise these 
paragraphs in parts 70 and 71. The final 

action will implement the interpretation 
consistent with our responses to public 
comments. 
 
TITLE:    Final Extension of the 
Deferred Effective Date of Non-
Attainment Designations for 8-Hour 
Ozone NAAQS for Early Action 
Compact Areas 
RIN:      2060-AN90 
ABSTRACT: This rule proposes to 
defer the effective date of nonattainment 
designations for 14 areas of the country 
that have entered into Early Action 
Compacts (EACs) with EPA until April 
15, 2008. These EAC areas have agreed 
to reduce ground-level ozone pollution 
earlier than the Clean Air Act requires 
and to attain the National Ambient Air 
Quality Standards (NAAQS) for ozone 
by December 31, 2007. This rule will 
establish a final deferred effective date 
of nonattainment designations of April 
15, 2008, for compact areas or portions 
of compact areas, so long as these areas 
meet agreed-upon milestones. The 
current effective date of nonattainment 
designation for these EAC areas has 
been deferred until December 31, 2006, 
for those communities that continue to 
fulfill all compact obligations. This 
action must be finalized and published in 
the Federal Register by November 30, 
2006, or the 14 EAC areas with deferred 
nonattainment designations will 
automatically lose their deferred 
designations and have nonattainment 
designations. 
 
TITLE:    Notice of Status of 
Submission of Clean Air Mercury 
Rule (CAMR) State Plans for New 
and Existing Stationary Sources: 
Electric Utility Steam Generating 
Units 
RIN:      2060-AO08 
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ABSTRACT: CAMR requires that 
States and Tribes submit, by November 
17, 2006, plans that detail how they will 
achieve the mandated mercury emission 
reductions. At present, some States have 
submitted plans, others are still in the 
process of developing plans, and some 
are choosing not to submit but to instead 
use the Federal Plan (which is soon to be 
proposed). This rule makes a finding that 
certain States submitted CAMR State 
Plans by the November deadline. In 
conjunction with this rule, EPA will 
send letters to each State or Tribe as a 
courtesy. This rule does not modify 
CAMR in any way and simply serves to 
acknowledge submission of State Plans 
by the deadline. The rule also 
acknowledges the efforts of those States 
and Tribes that have not yet submitted a 
plan and reaffirms EPA?s preference to 
use States? and Tribes? approaches to 
achieving the required emission 
reductions, rather than using a Federal 
Plan. 
 
TITLE:    Implementation of the 8-
Hour Ozone National Ambient Air 
Quality Standard (NAAQS)  Phase II:  
Correction Notice 
RIN:      2060-AO22 
ABSTRACT: This notice makes 
corrections to the preamble of the final 
Phase 2 rule To Implement the 8-Hour 
Ozone National Ambient Air Quality 
Standards (NAAQS). The preamble of 
the Phase 2 rule cites section 172(e) of 
the Clean Air Act (CAA) in the 
discussion of reasonable further progress 
requirements, and this correction notice 
clarifies that section 172(c) of the CAA 
should have been cited. This notice is 
modifying several incorrect citations in 
appendix A of the preamble to the Phase 
2 rule; that appendix addresses 

calculation of reasonable further 
progress (RFP) targets. 
 
TITLE:    Worker Visibility 
RIN:      2125-AF11 
ABSTRACT: Pursuant to SAFETEA-
LU, this regulation would require 
workers whose duties place them on or 
in close proximity to a Federal-aid 
Highway to wear high visibility 
garments. 
 
TITLE:    Surface Transportation 
Project Delivery Pilot Program  
RIN:      2125-AF13 
ABSTRACT: This rulemaking would 
establish requirements relating to 
information required to be contained in 
any application of a State to participate 
in the Surface Transportation Project 
Delivery Pilot Program. 
 
TITLE:    Traffic Control Devices on 
Federal-Aid and Other Streets and 
Highways; Standards 
RIN:      2125-AF16 
ABSTRACT: This rulemaking would 
revise the FHWA regulations that 
prescribe procedures for obtaining basic 
uniformity of traffic control devices on 
Federal-aid and other streets and 
highways.  This rulemaking also would 
make some nomenclature changes, 
provide clarification on the meaning of 
substantial conformance and roads open 
to public travel, and would remove 
certain outdated references. 
 
TITLE:    Size and Weight 
Enforcement and Regulations 
RIN:      2125-AF17 
ABSTRACT: This rulemaking would 
update the regulations governing the 
enforcement of commercial vehicle size 
and weight to incorporate provisions 
enacted in SAFETEA-LU, remove and 
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correct outdated references, and clarify 
the usage of the terms "recreational 
vehicles" and "nondivisible vehicles or 
loads." 
 
TITLE:    Construction and 
Maintenance 
RIN:      2125-AF18 
ABSTRACT: This rulemaking would 
revise certain provisions in 23 CFR part 
635, subpart D, to comply with section 
5514 of the Safe, Accountable, Flexible, 
Efficient Transportation Equity Act:  A 
Legacy for Users (SAFETEA-LU) that 
requires the FHWA to ensure that the 
States provide for competition with 
respect to the specification of alternative 
types of culvert pipes. 
 
TITLE:    Program Fraud Civil 
Remedies 
RIN:      3045-AA42 
ABSTRACT: This action proposes to 
implement the Program Fraud Civil 
Remedies Act of 1986. 
 
TITLE:    Redesignation of the 17.7-
19.7 GHz Band, Blanket Licensing of 
Satellite Earth Stations, & Allocation 
of Spectrum in the 17.3-17.8 and 
24.75-25.25 GHz Bands for Broadcast 
Satellite Service Use 
RIN:      3060-AI46 
ABSTRACT: This item addresses how 
the 17.7-19.7 GHz band is to be shared 
among various services, including the 
Fixed Satellite Service, the Fixed 
Services, and the Broadcast Satellite 
Service.  The item also addresses the 
blanket licensing of Fixed Satellite 
Service Earth Stations in the Ka-band.  
Finally, it addresses a new allocation for 
the Broadcast Satellite Service. 
 
TITLE:    WRC-03 Omnibus (ET Doc. 
No. 04-139) 

RIN:      3060-AI51 
ABSTRACT: The Notice of Proposed 
Rulemaking proposes to amend its rules 
in order to complete the domestic 
implementation of allocation decisions 
from the World Radiocommunication 
Conference (Geneva 2003)(WRC-03) 
concerning the frequency bands between 
5900 kHz and 27.5 GHz and to 
otherwise update its rules in this 
frequency range.  At the request of the 
National Telecommunications and 
Information Administration (NTIA), we 
also propose allocation changes for 
Federal Government. 
The Report and Order implemented 
allocation changes to the frequency 
range between 5900 kHz and 27.5 GHz 
in furtherance of decisions that were 
made at the World Radiocommunication 
Conference (Geneva, 2003) (WRC-03) 
and updated the Commission’s rules in 
this frequency range.  The Federal 
Communications Commission 
(Commission) took this action in order 
to conform its Rules, to the extent 
practical, to the decisions that the 
international community made at WRC-
03.  This action will promote the 
advancement of new and expanded 
services and provide significant benefits 
to the American public. 
 
TITLE:    Trade Regulation Rule on 
Franchising and Business 
Opportunity Ventures 
RIN:      3084-AA63 
ABSTRACT: The Federal Trade 
Commission's Trade Regulation Rule on 
Franchising and Business Opportunity 
Ventures (Franchise Rule) became 
effective on October 21, 1979. The rule 
is designed to reduce deceptive and 
unfair practices in the sale of franchises 
and business opportunities by requiring 
the pre-sale disclosure of material 
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information about the franchise. For 
example, the rule requires franchisors to 
disclose their business background and 
litigation history, as well as the number 
of failed and terminated franchise units. 
The rule also requires the disclosure of 
material terms of the franchise 
relationship, such as recurring fees and 
termination and renewal rights. The rule 
further requires the franchisor to provide 
an audited financial statement for the 
most recent 3 fiscal years.  Finally, the 
rule requires any franchisor who makes 
earnings representations to provide the 
prospective franchisee with an earnings 
claims document that substantiates those 
claims.  
On February 28, 1997, the Commission 
published an advance notice of proposed 
rulemaking (ANPRM) contemplating 
amendments that would address new 
technologies and market practices and, at 
the same time, reduce unnecessary 
regulatory burdens.  The Commission 
specifically requested comments on 
whether to revise the rule to more 
closely align Federal and State 
disclosure requirements governing 
franchise sales and to address changes in 
the marketing of franchises, such as the 
sale of franchises internationally and 
through the Internet. Six public 
workshops were held in five cities 
during 1997 to promote discussions 
about the issues, allow the public to 
make statements on the record, and 
assist Commission staff in drafting a 
proposed amended rule. 
On October 22, 1999, the Commission 
published a notice of proposed 
rulemaking (NPRM) with a text of the 
revised rule. Comments were accepted 
until December 21, 1999, and rebuttal 
comments were accepted until January 
31, 2000. Commission staff issued a 
report titled "Disclosure Requirements 

and Prohibitions Concerning 
Franchising" on August 25, 2004, and 
published a request for comments which 
ended on November 11, 2004. 69 FR 
53661 (Sept. 2, 2004). The Commission 
did not review or approve the staff report 
prior to its issuance. 
On January 22, 2007, the Commission 
announced that it was retaining the 
Franchise Rule while updating it to 
account for new technologies and to 
provide prospective franchisees with 
more disclosure about the nature of the 
franchise relationship, while minimizing 
the discrepancies between Federal and 
State law. 72 FR 15444 (Mar. 30, 2007). 
The amended Rule has a phased-in 
effective date which will be fully 
effective on July 1, 2008. 
 
TITLE:    Accuracy of Advertising 
and Notice of Insured Status 
RIN:      3133-AD29 
ABSTRACT: NCUA amended part 740 
of NCUA's regulations to revise the 
official sign indicating a credit union's 
share accounts are insured by NCUA, to 
reflect recent share insurance increases, 
and by including a statement that NCUA 
insured accounts are backed by the full 
faith and credit of the United States 
Government. 
 
TITLE:    Regulation: E--Electronic 
Funds Transfers (Docket Number: R-
1247) 
RIN:      7100-AD01 
ABSTRACT: The interim final rule 
provides that payroll card accounts 
established directly or indirectly by an 
employer on behalf of a consumer to 
which electronic funds transfers of the 
consumer's salary, wages, or other 
employee compensation are made on a 
recurring basis are accounts covered by 
Regulation E. 


