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Federal Mandate Report
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January 3™ 2007

Commonwealth of Virginia

Office of the Governor

Virginia Liaison Office

The Federal Mandate Report is published
semiannually by the Virginia Liaison Office
(VLO). This report provides reviews of
federal legislation containing unfunded
mandates that have become public law (Part
I), or passed at least one chamber of
Congress (Part II). The report also provides
reviews of federal regulatory action
completed  that may  affect the
Commonwealth (Part IIT). The VLO relies
on the Congressional Budget Office’s
(CBO) interpretations of the Federal
Unfunded Mandate Reform Act (UMRA) to
determine  what  legislation  contains
intergovernmental mandates. Descriptions
of the mandates provided in this analysis are
based upon, or excerpted from, these CBO
documents. Likewise the VLO relies on the
recommendations of the Regulatory
Information Service Center (RISC) of the
General  Services  Administration  to
determine which federal regulatory actions
may affect the states.

This edition of the Federal Mandate
Report is intended to provide an overview of
the legislative and regulatory requirements
imposed upon the Commonwealth for the
period from July 1, 2006, to January 3rd,
2007.

Of the bills reviewed by the CBO
that have become public law, six (6) contain
mandates of consequence to Virginia.

Likewise, the RISC identified a total
of ninety eight (98) completed federal
regulations affecting States, ninety two (92)
of which may have an effect on the
Commonwealth.
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Virginia Liaison Office

Federal Mandate Report

January, 2007

Part lll - Federal Regulatory Mandates

The Regulatory Information Service Center of the General Services Administration identified ninety
eight (98) completed federal regulatory actions that may affect the states. The following ninety two
(92) may mandate specific requirements on the Commonwealth.

TITLE: Specialty Crop Block Grant
Program, FV06-1290-1

RIN:  0581-AC59

ABSTRACT: The Agricultural Marketing
Service (AMS) published a proposed rule in the
Federal Register on April 20, 2006, to establish
eligibility and application requirements, the
review and approval process, and grant
administration procedures for the Specialty
Crop Block Grant Program (SCBGP). The
proposed program is intended to enhance the
competitiveness of specialty crops. Between
April 20 and May 22, AMS received 82
comments from industry members,
congressional members, and the public. The
SCBGP is authorized under section 101 of the
Specialty Crops Competitiveness Act of 2004 (7
U.S.C. 1621 note). Section 101 directs the
Secretary of Agriculture to make grants to
States for each of the fiscal years 2005 through
2009 to be used by the State departments of
agriculture solely to enhance the
competitiveness of specialty crops.

TITLE: National Organic Program:
Harvey v. Johanns Court Order (TM-06-06)
RIN:  0581-AC60

ABSTRACT: The Agricultural Marketing
Service's National Organic Program revised
certain sections of the National Organic
Program regulations to comply with a June 9,
2005, consent final judgment and order issued
by the

United States District Court, District of Maine,
and to address the November 10,

26

2005, amendments made to the Organic Foods
Production Act of 1990, concerning the
transition of dairy livestock into organic
production.

TITLE: Special Supplemental Nutrition
Program for Women, Infants, and Children
(WIC): Miscellaneous Provisions

RIN:  0584-AB10

ABSTRACT:_This final rule amends certain
provisions of the WIC program regulations in
response to issues raised by WIC State agencies
and incorporates longstanding program policies
into regulations, with the intention to strengthen
services to WIC participants, improve Program
administration, and increase State agency
flexibility in managing the Program. The final
rule takes into consideration comments received
on the proposed rule, which was published on
December 2, 2002 (67 FR 71774). 1t also
increases the maximum fine for theft or fraud
from $10,000 to $25,000, in accordance with a
nondiscretionary provision of Public Law 105-
336. (89-515)

TITLE: FSP: Civil Rights Data Collections
RIN:  0584-AC75

ABSTRACT:_Title VI of the Civil Rights Act
of 1964 requires the collection of racial/ethnic
data for all programs utilizing Federal funds.
State agencies are required to collect the data by
racial/ethnic categories set by the Federal
Government. In 1997, those categories changed.
This final rule changes the racial categories for
State Food Stamp Program reporting to comply
with the new Federal racial categories. (98-010)
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TITLE: Special Nutrition Programs:
Uniform Federal Assistance Regulations;
Nondiscretionary Technical Amendments
RIN:  0584-ADI16

ABSTRACT: This final rule makes a number
of technical changes to the regulations
governing the National School Lunch Program,
the Special Milk Program for Children, the
School Breakfast Program, the Child and Adult
Care Food Program, the Summer Food Service
Program, and State Administrative Expense
Funds. The United States Department of
Agriculture (USDA) is revising its grants
management regulations in order to bring the
entitlement programs it administers under the
same regulations that already apply to non-
entitlement programs and to identify exceptions
to these general rules that apply only to
entitlement programs. (01-008)

TITLE: FSP: Employment and Training
Program Provisions of the Farm Security and
Rural Investment Act of 2002

RIN: 0584-AD32

ABSTRACT: This final rule implements
revisions to the Food Stamp Employment and
Training (E&T) Program funding requirements.
(02-009)

TITLE: FSP: Discretionary Quality
Control Provisions of Title IV of Public Law
107-171

RIN:  0584-AD37

ABSTRACT: This proposed rule will
implement several quality control changes to the
Food Stamp Act required by sections 4118 and
4119 of title IV of the Farm Security and Rural
Investment Act of 2002 (Pub. L. 107-171). The
provisions in this rule affect the following areas:
1) The elimination of enhanced funding; 2)
revisions to the time frames for completing
individual case reviews; 3) extending the time
frames in the procedures for households that
refuse to cooperate with QC reviews; 4)
procedures for adjusting liability determinations
following appeal decisions; 5) negative case
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reviews; and 6) conforming and technical
changes. (02-015)

TITLE: Child Nutrition Programs:
National School Lunch Program; Serving
Fruits and Vegetables as After school Snacks
RIN:  0584-AD40

ABSTRACT: This proposed rule would require
that a fresh vegetable or a fresh/dried fruit be
one of the components served in the after school
snack service under the National School Lunch
Program and that it be served at least three times
per 5-day week. The U.S. Department of
Agriculture is establishing this requirement to
promote the health of the Nation's school
children by encouraging them to consume more
fruits and vegetables. (03-003)

TITLE: State Administrative Expenses
RIN:  0584-ADS53

ABSTRACT: State Administrative Expense
Fund regulations will be revised to increase the
minimum State grant for administrative
expenses to $200,000 a year (indexed after
fiscal year 2008) and requires that: For fiscal
years 2005 through 2007, no State will receive
less than its fiscal year 2004 allocation. This
rule will also require States to submit, for the
Secretary's approval, an amendment to their
State plan indicating how it will allocate their
State administrative expense funds for
information management systems that improve
program integrity by (1) monitoring the nutrient
content of meals; (2) training schools and school
food authorities in how to use technology and
information management systems for menu
planning, collecting "point-of-sale" data,
processing applications for free and reduced-
price meals, and verifying eligibility; and (3)
using electronic data to establish benchmarks to
monitor program integrity, program
participation, and financial data across schools
and school food authorities. (04-011)
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TITLE: Implementing Provisions of the
Child Nutrition and WIC Reauthorization
Act of 2004: Disregard of Overpayments in
the Child Nutrition Programs

RIN:  0584-AD68

ABSTRACT: This rule implements a provision
of the Child Nutrition and WIC Reauthorization
Act 0f 2004 (Pub. L. 108-265). It creates
uniform regulations related to the disregard of
overpayments made to a school or institution in
the National School Lunch Program (NSLP),
School Breakfast Program (SBP), or Child and
Adult Care Food Program (CACFP). It allows
the Department and State agencies, when
conducting management evaluations, reviews,
or audits in the NSLP, SBP, or CACFP, to
disregard overpayments to a school or
mstitution under certain conditions. However,
no overpayment would be disregarded where
there is substantial evidence of violations of
criminal law or civil fraud statutes. (04-026)

TITLE: Food Distribution Programs--
Distributing Agency Evaluations of Non-
Commercial Warehousing and Distribution
Systems, Cost Comparisons, System
Approval and Implementation

RIN:  0584-AD72

ABSTRACT: Food Distribution Program
regulations at 7 CFR part 250.14(a) currently
require all distributing agencies to, at minimum,
evaluate non-commercial systems, perform cost
comparisons of existing systems with
commercial systems, and seek FNS approval to
use non-commercial facilities once every 3
years by March 31. This rule would amend
current regulations at section 250.14(a) by
removing the regulatory requirements above.
By this time, per legislative mandate and the
more stringent regulatory requirements, most
States required to do so have conducted
warehousing and distribution system evaluations
and cost comparisons on multiple occasions.
Through cycles of cost comparisons, we believe
that conversions to commercial systems have
already taken place where appropriate. The
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limited number of States that operate their own
systems do so because no commercial system is
available, or because the State-run system is
more cost-effective. The removal of the above
regulatory requirements, in addition to other
minor changes to the provisions of section
250.14(a), will decrease the burden on State
distributing agencies in terms of both paperwork
and man hours, while providing those State
agencies greater flexibility in program
operations. The proposed rule would also
rewrite the provisions of section 250.14(a) in a
?plain language? format in order to make them
easier to read and understand. The proposed rule
will provide a public comment period, which
would allow State agencies and other interested
parties the forum to provide feedback and voice
any concerns. All comments received during
the specified comment period would be taken
into consideration by FNS prior to publication
of the rule in its final form. (05-001)

TITLE: For-Profit Center Participation in
the Child and Adult Care Food Program
RIN:  0584-ADS80

ABSTRACT: This rule will implement a
provision of the Child Nutrition and WIC
Reauthorization Act of 2004 that permanently
established the eligibility of private for-profit
child care centers to participate in the Child and
Adult Care Food Program (CACFP) if at least
25 percent of participating children are eligible
for free or reduced-price meals. This provision
was first made temporarily available for 1 year
by Public Law 106-554 in fiscal year 2001.
Since that time, the provision was extended with
subsequent appropriation laws. Prior to fiscal
year 2001, for-profit centers could only
participate in the CACFP if they received title
XX funds (under the Social Security Act) for 25
percent of the enrolled children or 25 percent of
licensed capacity, whichever was less. Thus,
since December 2000, private for-profit child
care centers have been able to participate in the
CACFP in two ways--either due to receipt of
title XX funds on behalf of enrolled children or
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on the children's eligibility for free or reduced
price meals. (04-024)

TITLE: Atlantic Striped Bass Fisheries in
the EEZ: Modification of Federal
Regulations

RIN:  0648-AR33

ABSTRACT: The National Marine Fisheries
Service (NMFS) announces that it is
considering, and seeking public comment on,
revisions to Federal Atlantic striped bass
regulations for the U.S. Exclusive Economic
Zone (EEZ) in response to recommendations
from the Atlantic States Marine Fisheries
Commission (Commission) to the Secretary of
Commerce (Secretary). The Commission
recommended that the Secretary remove the
moratorium on the harvest of Atlantic striped
bass in the EEZ after a 13-year closure;
implement a 28-inch minimum size limit for the
recreational and commercial Atlantic striped
bass fisheries in the EEZ; and allow States the
ability to adopt more restrictive rules for
fishermen and vessels licensed in their
jurisdiction. NMFS is soliciting comments with
this notice regarding possible management
measures and issues that NMFS should consider
relative to these recommendations.

TITLE: Regulations Implementing the
Bottlenose Dolphin Take Reduction Plan
RIN:  0648-AR39

ABSTRACT: This action would implement
management measures to (1) reduce the
incidental mortality and serious injury (bycatch)
of the western North Atlantic coastal bottlenose
dolphin stock (dolphins) (Tursiops truncatus) in
the mid-Atlantic coastal gillnet fishery and eight
other coastal fisheries operating within the
dolphin's distributional range; and (2) amend
current, seasonal restrictions on large mesh
gillnet fisheries operating in the mid-Atlantic
region to reduce the incidental take of sea turtles
in North Carolina and Virginia State waters.
This action would use effort reduction
measures, gear proximity rules, gear or gear
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deployment modifications, fishermen training,
and outreach and education measures to reduce
dolphin bycatch below the marine mammal
stock's potential biological removal level (PBR);
and time/area closures and size restrictions on
large mesh fisheries to reduce incidental takes
of endangered and threatened sea turtles as well
as to reduce dolphin bycatch below the stock's
PBR.

TITLE: Sea Turtle Requirements for
Commercial Scallop Fishing

RIN:  0648-AS92

ABSTRACT: The National Marine Service is
preparing a rule to require sea turtle
conservation measures for all scallop vessels
fishing in the mid-Atlantic from May 1 through
November 30 each year. Implemented under
the Endangered Species Act, the purpose of this
rulemaking is to minimize the take of sea turtles
in scallop gear. This rule would require all
scallop vessels, regardless of size or permit
category, to modify their dredge(s) when fishing
south 0f41° 9.0" N. latitude, from the shoreline
to the Exclusive Economic Zone. All dredges
used for fishing must be modified with evenly
spaced "tickler" chains and "vertical" (up-and-
down) chains with the configuration dependent
on the size of the dredge frame width.

TITLE: Specifications for the 2006
Monkfish Fishery

RIN: 0648-AT22

ABSTRACT: This action would establish

specifications for the 2006 fishing year for the
Monkfish fishery.

TITLE: Specifications for the 2006 Fishing
Year for the Summer Flounder, Scup., and
Black Sea Bass Fisheries

RIN: 0648-AT27

ABSTRACT: This action will establish
specifications for the 2006 fishing year for the
summer flounder, scup, and black sea bass
fisheries.
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TITLE: Specifications for the 2006
Recreational Fisheries for Summer Flounder,
Scup. and Black Sea Bass

RIN:  0648-AT28

ABSTRACT: This action would implement the
specifications for the 2006 fishing year for the
summer flounder, scup, and black sea bass
recreational fisheries.

TITLE: Specifications for the 2006/2007
Fishing Year for the Spiny Dogfish Fishery
RIN: 0648-AT59

ABSTRACT: This action would establish
specifications for the spiny dogfish fishery for
the 2006/2007 fishing year.

TITLE: Fiscal Year 2007 SCHIP
Allotments (CMS-2251-N)

RIN: 0938-A021

ABSTRACT: This notice sets forth the final
State Children's Health Insurance Program
(SCHIP) allotments of Federal funding available
to each State, the District of Columbia, and each
U.S. Territory and Commonwealth for fiscal
year 2007.

TITLE: State Allotments for Payment of
Medicare Part B Premiums for Qualifying
Individuals: Fiscal Year 2006 (CMS-2231-F)
RIN:  0938-A031

ABSTRACT: On August 26, 2005, CMS
published an interim final rule for determining
the revised FY 2005 allotments, CMS-2210-
IFC. When CMS published this rule we did not
reference the allotments for fiscal years after FY
2005, since the funding for the program ended
with FY 2005. However, on October 20, 2005,
the hurricane Katrina unemployment Relief Act
of 2005 was enacted; section 101 of that law
extended the qualifying individual program to
FY 2006 and FY 2007. In particular, section
101 extended the qualifying individual program
through September 30, 2007, with no change in
funding; that is, under this legislation, $400
million per fiscal year is appropriated for each
of FY 2006 and FY 2007. This rule will notify
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individual States of the limitations on Federal
funds for their Medicaid expenditures for
payment of Medicare Part B premiums for
qualifying individuals. Some States have
experienced deficits in their current allotments
that have caused them to deny benefits to
eligible applicants, while other States project a
surplus in their allotments. This rule permits
redistribution of funds and will allow all eligible
applicants to receive qualifying individuals
benefits during this calendar year.

TITLE: Extending Sunset Date for the
Interim Final Regulation on Mental Health
Parity (CMS-4094-F4)

RIN: 0938-A036

ABSTRACT: This amendment extends the
sunset date of the regulation to December 31,
2006, consistent with a recent extension of the
sunset date of the statute this regulation
implements.

TITLE: State Health Insurance Assistance
Program (SHIP) (CMS-4005-F)

RIN:  0938-A037

ABSTRACT: This rule adopts as final the
provisions in the interim final regulation that
published June 1, 2000, which explain the terms
and conditions that apply to State grants for
counseling and assistance to Medicare
beneficiaries, and makes several minor technical
clarifications.

TITLE: State Children's Health Insurance
Program (SCHIP) Redistribution of
Unexpended SCHIP Funds From the
Appropriation for Fiscal Year 2003 (CMS-
2235-NC)

RIN:  0938-A038

ABSTRACT: This notice announces the
procedure for redistribution of States,
unexpended FY 2003 allotments that remained
at the end of FY 2005 to those States that fully
expended the FY 2003 SCHIP allotment. It also
announces the implementation of the section
6101 of the Deficit Reduction Act of 2006,
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which provides for additional allotments to
eliminate States. SCHIP funding shortfalls in
FY 2006. These redistributed allotments will be
available through the end of FY 2006
(September 30, 20006).

TITLE: Fiscal Year Disproportionate
Share Hospital Allotments and
Disproportionate Share Hospital Institutions
for Mental Disease Limits (CMS-2243-N)
RIN:  0938-A075

ABSTRACT: This notice sets forth the States’
final fiscal year (FY) 2005, preliminary FY
2006, and preliminary FY 2007 disproportionate
share hospital (DSH) payment allotments and
States’ institutions for mental disease (IMD)
DSH limits in the Medicaid program.

TITLE: Reasonable Quantitative Standard
for Review and Adjustment of Child Support
Orders

RIN:  0970-AC19

ABSTRACT: This rule permits States to use
reasonable quantitative standards in adjusting an
existing child support award amount after
conducting review of the order, regardless of the
method of review.

TITLE: Heavy Oil Royalty Reduction
Program

RIN:  1004-AD67

ABSTRACT: This rule will provide for a
reduced royalty rate for producing a low gravity
oil. It will determine what should be the
threshold for what constitutes low gravity oil,
and whether and/or how BLM will impose
restrictions such as price thresholds, production
caps, or other limitations.

TITLE: Cost Recovery for Plans, Permits,
and Inspections for Oil and Gas Operations
in the Outer Continental Shelf

RIN: 1010-AD23

ABSTRACT: The Independent Office
Appropriations Act of 1952 (31 U.S.C. 9701)

Federal Mandate Report

31

January, 2007

established that Government services should be
self-sustaining to the fullest extent possible.
This Act authorized Government agencies to
charge fairly for these services, based on the
costs to the Government, the value of the
service to the recipient, public policy, and other
relevant facts. MMS incurs costs for various
services it provides to the oil and gas industry
operating in the Outer Continental Shelf (OCS).
This rule would enable MMS to recover these
costs, which may include filing fees for
geological and geophysical permits, exploration
and development plans, deep water operations
plans, well permits, facility permits, and
structure permits. MMS currently does not
charge for these services. Rulemaking is the
only method available to impose these fees and
comply with the intent of Congress to recover
Government costs.This is a separate rulemaking
from the proposed rule for cost recovery (RIN
1010-AD16), which proposes fees for different
services.

TITLE: National Wildlife Refuge System;
Appropriate Refuge Uses

RIN: 1018-AG46

ABSTRACT: This policy (FWS Manual)
provides a procedure for determining whether
uses other than the six priority wildlife-
dependent recreational uses (hunting, fishing,
wildlife observation and photography, and
environmental education and interpretation) are
appropriate on refuges. This policy establishes a
process for deciding when it is appropriate to
allow nonpriority uses.

TITLE: Release of Captive-Reared
Mallards

RIN:  1018-AI05

ABSTRACT: We are resuming review of all
aspects of regulations pertaining to the release
and harvest of captive-reared mallards.

TITLE: North American Wetlands
Conservation Act and Neotropical Migratory
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Bird Conservation Act Grant Administration
Policies

RIN: 1018-AI13

ABSTRACT: The Grant Administration
Standards document is being published to guide
the North American Wetlands Conservation Act
(NAWCA) and Neotropical Migratory Bird
Conservation Act (NMBCA) grants
administration process.

TITLE: Migratory Bird Permits;
Regulations for Managing Resident Canada
Geese Populations

RIN: 1018-AI32

ABSTRACT: This rule establishes a regulation
authorizing State wildlife agencies to conduct
indirect and/or direct population control
management activities on resident Canada
geese, including the take of birds. The intent of
this rule is to allow State wildlife management
agencies sufficient flexibility to deal with
problems caused by resident Canada geese and
to guide and direct Canada goose population
growth and management activities in the
coterminous United States.

TITLE: Migratory Bird Permits; Revisions
to General Exceptions

RIN: 1018-AlI96

ABSTRACT: Under this rule, some public
institutions now exempted from permit
requirements would be required to obtain
permits in order to possess migratory birds. This
rule would create new exemptions for State and
Federal resource managers and would establish
husbandry requirements applicable to exempt
facilities.

TITLE: Revision of Migratory Bird
Hunting Regulations

RIN:  1018-AI98

ABSTRACT: We will revise and update a
significant portion of the regulations governing
migratory game bird hunting. This rule will also
use plain language to clarify these regulations.
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TITLE: General Permit Procedures;
Revision to Appeal Process for Migratory
Bird Permits

RIN: 1018-AUI19

ABSTRACT: The Service will propose to
revise the permit appeal process to transfer the
final appeal decision on migratory bird permits
to the Director. Migratory bird permits are
issued in the Service's seven Regional offices.
Current regulations provide that when a permit
is denied, and a subsequent request for
reconsideration is denied, an appeal may be
submitted to the Regional Director for the
Region in which the issuing office is located.
Adjusting the review structure in the Regions
and transferring the final appeal decision to the
Director will facilitate national consistency.

TITLE: National Wildlife Refuge System;
Mission, Goals, and Purposes

RIN: 1018-AU24

ABSTRACT: This policy (FWS Manual)
addresses the mission, goals, and purposes of
the National Wildlife Refuge System in the
context of the National Wildlife Refuge System
Improvement Act of 1997.

TITLE: National Wildlife Refuge System;
Vildlife-Dependent Recreation (Hunting and
Fishing, Wildlife Observation and
Photography, Environmental Education, and
Interpretation)

RIN: 1018-AU25

ABSTRACT: The National Wildlife Refuge
System Improvement Act of 1997 establishes
that wildlife-dependent recreational uses
(including hunting and fishing) are priority
general public uses and must receive priority
consideration over the general public uses. This
policy describes how we will prioritize these
uses. This policy also establishes new visitor
services requirements, essential elements of a
quality program, an additional level of
environmental education programs, and
program evaluation methods.
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TITLE: Endangered and Threatened
VWildlife and Plants; Revisions to the
Regulations Applicable to Permits Issued
Under the Endangered Species Act

RIN:  1018-AU29

ABSTRACT: Presently, Safe Harbor
Agreements and Candidate Conservation
Agreements with Assurances only allow
incidental take of species. The Service is
proposing to clarify the range of activities
permittable under section 10(a)(1)(A) of the
Endangered Species Act. In addition, the
Service is proposing to amend the policies to
allow for intentional take of species in
association with Safe Harbor Agreements.

TITLE: Migratory Bird Hunting; 2006-
2007 Migratory Game Bird Hunting
Regulations; State Frameworks, Tribal,
Alaska Subsistence

RIN:  1018-AU42

ABSTRACT: We promulgate annual hunting
regulations for certain migratory game birds for
the 2006-07 hunting season. We annually
prescribe outside limits (frameworks), within
which States may select hunting seasons. We
also request proposals from Indian tribes that
wish to establish special migratory bird hunting
regulations on Federal Indian reservations and
ceded lands, and proposals for the 2006/07
spring/summer migratory bird subsistence
season in Alaska. Migratory game bird hunting
seasons provide hunting opportunities for
recreation and sustenance; aid Federal, State,
and tribal governments in the management of
migratory game birds; and permit harvests at
levels compatible with migratory bird
population status and habitat conditions.

TITLE: Financial Assurances

RIN:  1029-ACO05

ABSTRACT: We are considering rulemaking
to ensure adequate funding for the treatment of
unanticipated long-term pollutant discharges
including acid or toxic mine drainage, that
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develop as a result of surface coal mining
operations.

TITLE: Ownership and Control

RIN:  1029-ACO08

ABSTRACT: The ownership and control re-
proposed rule would amend the provisions of an
earlier rule pertaining to the definitions of
ownership and control, permit eligibility
determinations, and challenges to ownership or
control findings. The proposed rule would also
clarify what constitutes a transfer, assignment,
or sale of permit rights.

TITLE: International Terrorism Victim
Expense Reimbursement Program

RIN: 1121-AA63

ABSTRACT: The Office of Justice Programs
(OJP) is developing these regulations to
implement the International Terrorism Victim
Expense Reimbursement Program provisions
contained in the Victims of Trafficking and
Violence Protection Act of 2000 (Pub. L. 104-
208), which directs OJP to carry out a program
to reimburse victims of acts of international
terrorism that occur outside the United States,
for expenses associated with that victimization.

TITLE: Federal-State Unemployment
Compensation (UC) Program;
Confidentiality and Disclosure of
Information in State UC Records

RIN:  1205-AB18

ABSTRACT: The Employment and Training
Administration of the Department of Labor
prepared a final rule on confidentiality and
disclosure of State UC information. The final
rule modifies and expands the regulations
implementing the Income and Eligibility
Verification System (IEVS) to include statutory
requirements in title III of the Social Security
Act and the Federal Unemployment Tax Act
concerning confidentiality and disclosure of
State UC information. The use of UC wage
records and other information under these and
other statutes has increased in recent years while
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privacy and confidentiality issues have not yet
been fully addressed.

TITLE: Assigned Protection Factors:
Amendments to the Final Rule on
Respiratory Protection

RIN:  1218-AA05

ABSTRACT: In January 1998, OSHA
published the final Respiratory Protection
standard (29 CFR 1910.134), except for
reserved provisions on assigned protection
factors (APFs) and maximum use
concentrations (MUCs). APFs are numbers that
describe the effectiveness of the various classes
of respirators in reducing employee exposure to
airborne contaminants (including particulates,
gases, vapors, biological agents, etc.).
Employers, employees, and safety and health
professionals use APFs to determine the type of
respirator to protect the health of employees in
various hazardous environments. Maximum use
concentrations establish the maximum airborne
concentration of a contaminant in which a
respirator with a given APF may be used.
Currently, OSHA relies on the APFs developed
by NIOSH in the 1980s unless OSHA has
assigned a different APF in a substance-specific
health standard. However, many employers
follow the more recent APFs published in an
industry consensus standard, ANSI Z88.2-1992.
For some classes of respirators, the NIOSH and
ANSI APFs vary greatly.

This rulemaking action will complete the 1998
standard, reduce compliance confusion among
employers, and provide employees with
consistent and appropriate respiratory
protection. On June 6, 2003, OSHA published
an NPRM on Assigned Protection Factors in the
Federal Register at 68 FR 34036 containing a
proposed APF table, and requesting public
comment. The extended comment period ended
October 2, 2003, and an informal public hearing
was held January 28-30, 2004.

TITLE: Implementation of the
Nondiscrimination and Equal Opportunity

Federal Mandate Report

34

January, 2007

Requirements of the Workforce Investment
Act 0of 1998

RIN:  1291-AA29

ABSTRACT: The Workforce Investment Act
of 1998 (WIA) was signed into law by President
Clinton on August 7, 1998. Section 188 of the
Act prohibits discrimination by recipients of
financial assistance under title I on the grounds
of race, color, national origin, sex, age,
disability, religion, political affiliation or belief,
and for beneficiaries only, citizenship or
participation in a WIA title I-financial assisted
program or activity. Section 188(e) requires that
the Secretary of Labor issue regulations
necessary to implement section 188 not later
than one year after the date of the enactment of
WIA. Such regulations are to include standards
for determining compliance and procedures for
enforcement that are consistent with the acts
referenced in section 188(a)(1), as well as
procedures to ensure that complaints filed under
section 188 and such acts are processed in a
manner that avoids duplication of effort. The
reauthorization of WIA is currently under
consideration by the Congress. It may include
amendments to the nondiscrimination provisions
contained in section 188 that would directly
impact these regulations. This final rule will be
issued after congressional action on the
reauthorization of WIA.

TITLE: Documents Required for Travel
Within the Western Hemisphere

RIN:  1400-AC10

ABSTRACT: Amendment to require U.S.
citizens who previously were exempt from
presenting a passport or other authorized travel
documents to present such documents that
denote identity and citizenship when entering
the United States.

TITLE: Exchange Visitor Program,
Secondary Students
RIN: 1400-AC13
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ABSTRACT: This rule amends Department
regulations set forth at 22 CFR 62.25 to impose
new program administration requirements.

TITLE: Offset of Federal Payments To
Collect Past-Due Legally Enforceable Nontax
Debt

RIN:  1510-AB05

ABSTRACT: The Debt Collection
Improvement Act of 1996, Public Law 104-134
(April 26, 1996) authorized the offset of Federal
payments by disbursing officials of the United
States to collect nontax debt owed the United
States. Title 31 CFR part 285.5 contains rules
for conducting these offsets. This rule will
provide additional parameters relating to the
offset of Federal grant payments.

TITLE: Procedures for Handling Critical
Infrastructure Information

RIN: 1601-AA14

ABSTRACT: This final rule amends the
February 2004 Interim Rule establishing
uniform procedures to implement the Critical
Infrastructure Information Act of 2002. These
procedures govern the receipt, validation,
handling, storage, marking and use of critical
infrastructure information voluntarily submitted
to the Department of Homeland Security. The
procedures are applicable to all Federal, State,
local, and tribal government agencies and
contractors that have access to, handle, use or
store critical infrastructure information that
enjoys protection under the Critical
Infrastructure Information Act of 2002.

TITLE:
Directives
RIN:  1652-AA26

ABSTRACT: The Transportation Security
Administration (TSA) is withdrawing this
action, which would have provided a regulatory
framework through which TSA would issue
Security Directives (SDs) to owners or operators
of conveyances, facilities, terminals, or
infrastructure assets, involved in all modes of

Surface Transportation Security
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transportation, except aviation and maritime,
which have effective rules for Security
Directives. TSA is conducting a security review
and may pursue rulemaking action in the future.
Security Directives, if issued, may require
owners or operators of conveyances, facilities,
terminals, or infrastructure assets to implement
measures specified in the Security Directives to
enhance transportation security. Under this
framework, TSA may also issue Information
Circulars (ICs) advising operators of possible
threats to transportation security. Since
information contained in Security Directives
may be Sensitive Security Information (SSI),
this rule would require that sensitive security
information be managed in accordance with
procedures that restrict its availability.

TITLE: Flood Mitigation Assistance
Program and Mitigation Planning

RIN:  1660-AA37

ABSTRACT: This interim final rule will
implement sections 1366 and 1367 of the
National Flood Insurance Act of 1968, as
amended, by section 103 of the Bunning-
Bereuter-Blumenauer Flood Insurance Reform
Act 0f2004 (Pub. L. 108-264), 42 U.S.C.
4102a. The rule will update the existing Flood
Mitigation Assistance Program (FMA) by
providing for an increased emphasis on planning
and providing new incentives for States and
communities to participate in the FMA through
reduced cost-share requirements. The rule will
also clarify and streamline mitigation planning
with respect to the general mitigation planning
requirements and FMA planning requirements.

TITLE: Hazard Mitigation Planning and
Hazard Mitigation Grant Program Funding
RIN:  1660-AA43

ABSTRACT: To amend existing regulations to
adjust the Hazard Mitigation Grant Program
(HMGP) funding available to States with
approved Enhanced State Mitigation Plans to
12.5 percent of the total estimated eligible
Federal assistance.
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TITLE:
RIN:

State Energy Program
1904-AB63

ABSTRACT: DOE is amending its State
Energy Program formula grant regulations to
incorporate new statutory provisions enacted in
the Energy Policy Act of 2005. The new law
includes a new energy efficiency goal that must
be included in State energy conservation plans
and requires DOE to invite State governors to
review the State plans every 3 years.

TITLE: Extension of Site-Specific
Regulations for NE Labs XL Project

RIN: 2001-AAO01

ABSTRACT: This direct final rulemaking will
once again extend the Federal rule previously
promulgated to facilitate a different program of
waste management in three New England
universities (New England Universities
Laboratories XL Project) from current end date
of September 30, 2006, to April 15, 2009. The
original rule, promulgated September 28, 1999,
and in effect for four years, was previously
extended for three years, from September 30,
2003, to September 30, 2006. This action which
enables these projects to continue will be
approved and signed by the Regional
Administrator of EPA Region 1, by virtue of
special one-time delegations of rulemaking
authority from the EPA Administrator.

TITLE: Rulemaking To Change Toxic
Release Inventory (TRI) Reporting
Requirements from Standard Industrial
Classification (SIC) Codes to North
American Industrial Classification System
(NAICS) Codes

RIN:  2025-AA10

ABSTRACT: The Office of Management and
Budget (OMB) published a Federal Register
Notice of final decision (62 FR 68) to adopt the
North American Industry Classification System
(NAICS) for the United States. This rulemaking
initiates the conversion from TRI Reporting
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using Standard Industrial Classification (SIC)
codes to TRI Reporting using NAICS codes.
The TRI Program will convert to NAICS
without producing any changes in the facilities
that are now subject to TRI reporting.
Therefore, there should be no increased burden
resulting from this action.

TITLE: National Primary Drinking Water
Regulations: Ground Water Rule

RIN:  2040-AA97

ABSTRACT: EPA is finalizing a national
primary drinking water regulation (NPDWR),
the Ground Water Rule (GWR), to provide for
increased protection against microbial
pathogens in public drinking water systems that
use ground water sources. This final rule is in
accordance with the Safe Drinking Water Act as
amended in 1996, which requires the EPA to
promulgate regulations requiring disinfection as
a treatment technique for all public water
systems, including surface water systems and, as
necessary, ground water systems. The GWR
establishes a risk-targeted approach to target
ground water systems that are susceptible to
fecal contamination, instead of requiring
disinfection for all ground water systems. The
occurrence of fecal indicators in a drinking
water supply is an indication of the potential
presence of microbial pathogens that may pose a
threat to public health. This rule requires ground
water systems that are at risk of fecal
contamination to take corrective action to
reduce cases of illnesses and deaths due to
exposure to microbial pathogens. The proposed
GWR was published in the Federal Register in
2000 (65 FR 30194, May 10, 2000) (USEPA,
2000a). The primary elements of the proposed
GWR were sanitary surveys, triggered
monitoring, hydrogeologic sensitivity analyses,
routine monitoring, corrective action, and
compliance monitoring. EPA received
numerous comments on the proposed GWR and
has carefully considered those comments in
developing the final GWR. This consideration
has led to a number of changes which the
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Agency believes will result in a more flexible,
more targeted, more protective final GWR. This
risk-targeting strategy includes regular sanitary
surveys to check for significant deficiencies;
triggered ground water source monitoring to
detect fecal contamination at GWSs when they
detect bacteria in TCR samples; treatment
technique requirements that require corrective
actions to address sanitary survey significant
deficiencies and fecal contamination in ground
water; and compliance monitoring to ensure
that, when treatment is installed to address
contamination, the treatment reliably removes
99.99 percent (4-log) of viruses. EPA proposed
requiring GWSs in hydrogeologically sensitive
settings to comply with the routine source water
monitoring requirements (presently referred to
as assessment monitoring) because aquifers
considered hydrogeologically sensitive, i.e.,
aquifers in non-porous (fractures or conduits)
media, may be at considerably more risk of
contamination. In the final rule, EPA gives
States the option of requiring assessment
monitoring, and recommends that states conduct
hydrogeologic sensitivity assessments to
identify systems that should undergo assessment
monitoring because they may be at risk to
contamination. EPA believes that the final rule
provides public health benefits while
apportioning costs in a more flexible targeted
manner. Measures to protect public health
include treatment technique requirements to
address sanitary survey significant deficiencies
and fecal contamination in ground water and
compliance monitoring to ensure that 4-log
treatment of viruses is maintained where it is
used to comply with the final Ground Water
Rule.

TITLE: Minimizing Adverse
Environmental Impact from Cooling Water
Intake Structures at Existing Facilities Under
Section 316(b) of the Clean Water Act, Phase
3
RIN:

2040-AD70
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ABSTRACT: This rulemaking will affect
existing facilities that use cooling water intake
structures, and whose intake flow levels exceed
a minimum threshold to be determined by EPA
during this rulemaking. The rule would address
existing facilities in the following industries if
they meet the specified threshold levels: Pulp
and paper manufacturing facilities; chemicals
and allied products manufacturing facilities;
petroleum and coal products manufacturing
facilities; primary metals manufacturing
facilities; and any other existing facility not
already subject to Phase 2 regulations. EPA will
also consider regulations for certain new
offshore facilities not included in the Phase I
rule, such as offshore and coastal oil and gas
extraction facilities. Section 316(b) of the Clean
Water Act provides that any standard
established pursuant to sections 301 or 306 of
the Clean Water Act and applicable to a point
source shall require that the location, design,
construction, and capacity of cooling water
intake structures reflect the best technology
available for minimizing adverse environmental
impact. A primary purpose of this action is to
minimize the impingement and entrainment of
fish and other aquatic organisms by cooling
water intake structures. Impingement occurs
when fish and other aquatic life are trapped
against cooling water intake structures.
Entrainment occurs when aquatic organisms,
eggs, and larvae are drawn into a cooling system
and then pumped back out, resulting in
significant injury or mortality to the entrained
organisms.

TITLE: Recycling of Cathode Ray Tubes
(CRTs): Changes to Hazardous Waste
Regulations

RIN:  2050-AE52

ABSTRACT: This action revises the existing
Federal hazardous waste regulations to
encourage recycling and better management of
Cathode Ray Tubes (CRTs) by providing a
conditional exclusion from the definition of
solid waste for CRTs being recycled. A CRT is
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the display component of a television or
computer monitor. A CRT is made largely of
specialized glasses, some of which contain lead
to protect the user from X-rays inside the CRT.
Due to the lead, when they are disposed of or
reclaimed, some CRTs are hazardous wastes
under the Federal Resource Conservation and
Recovery Act (RCRA) regulations.

TITLE: Revisions to Solid Waste Landfill
Criteria--Leachate Recirculation on
Alternative Liners

RIN:  2050-AE67

ABSTRACT: EPA plans to propose a rule
amending the Federal criteria for municipal
solid waste landfills (MSWLF) to allow leachate
recirculation over alternative liner systems
which meet the performance standard specified
by the MSWLF criteria. The performance
determination would be made by the State
director of an approved MSWLF program. EPA
also plans to propose a new section to the
MSWLF criteria that will allow the alternative
of clean closure of landfills rather than require
the installation of a landfill cap. This would
allow the solid waste in the MSWLF to be
totally removed from the site and be properly
disposed of at another site. Finally, EPA plans
to propose an additional factor for determining
the frequency of ground water monitoring for
the detection monitoring program specified in
this subpart. The additional factor for
consideration concerns liner performance where
there is some direct system for determining liner
performance. However, the minimum
monitoring frequency would still be no less than
once a year as stated in the existing regulation.
The Federal role is to establish minimum
protective criteria. This proposal would allow
additional flexibility for facility managers of
municipal landfills to achieve compliance with
the criteria. By providing additional flexibility
this proposal will reduce potential costs while
providing alternative means of environmental
protection.
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TITLE: Revisions to the Definition of Solid
Waste Final Rule

RIN:  2050-AE98

ABSTRACT: The Agency is withdrawing this
action. Please see entry for RIN 2050-AG31 for
the latest efforts relating to the Definition of
Solid Waste Revisions.

TITLE: NESHAP: National Emission
Standards for Hazardous Air Pollutants:
Standards for Hazardous Waste Combustors
(Revising the Effective Date of the Particulate
Matter Standard Amendment)

RIN:  2050-AG33

ABSTRACT: EPA is amending the effective
date of the standard for particulate matter for
new cement kilns that burn hazardous waste
while EPA reconsiders this provision in
response to a petition for reconsideration that
was submitted to the EPA Administrator. EPA
promulgated this standard as part of the national
emissions standards for hazardous air pollutants
for hazardous waste combustors that were
issued on October 12, 2005. EPA has agreed to
reconsider the provision and proposed to change
it on March 23, 2006. This amendment of the
October 2005 rule changes the provision's
effective date so that the provision will not take
effect until EPA takes final action on this
proposal. This amendment does not affect other
standards applicable to new or existing
hazardous waste burning cement kilns.

TITLE: Review of the National Ambient
Air Quality Standards for Particulate Matter
RIN:  2060-Al44

ABSTRACT: On July 18, 1997, the EPA
published a final rule revising the National
Ambient Air Quality Standards (NAAQS) for
particulate matter (PM) (62 FR 38652). While
retaining the PM10 standard levels, new
standards were added for fine particles (PM2.5)
to provide increased protection against both
health and environmental effects of PM. On the
same day, a Presidential Memorandum (62 FR
38421) was published that, among other things,
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anticipated that EPA would complete the next
review of the PM NAAQS by July 2002. The
EPA's plans and schedule for the next periodic
review of the PM NAAQS were published on
October 23, 1997 (62 FR 55201). Due to the
unprecedented volume of new research, the
completion of the Criteria Document (CD) has
been extended. As a result the overall schedule
for the review of the PM NAAQS has extended
beyond the original target of July 2002. As with
other NAAQS reviews, a rigorous assessment of
relevant scientific information was presented in
a CD prepared by EPA's National Center for
Environmental Assessment finalized in October
2004 (EPA/600/p. 99/002aF and 002bF. The
EPA's Office of Air Quality Planning and
Standards then prepared a Staff Paper (SP) for
the Administrator which evaluated the policy
implications of the key studies and scientific
information contained in the CD and additional
technical analyses and identified critical
elements that EPA staff believe should be
considered in reviewing the standards. (The SP
was released in June 2005; the final document
number is EPA-452/R-05-005a). Multiple drafts
of the CD and SP were reviewed by the Clean
Air Scientific Advisory Committee (CASAC)
and the public, and both final documents reflect
the input received through these reviews. The
EPA proposed changes to the PM NAAQS on
December 20, 2005 (71 FR 2620). The public
comment period closed on April 17, 2006. Input
received during this public comment period will
be considered in the Administrator's final
decision. A final decision on the PM NAAQS
will be made on or before September 27, 2006.

TITLE: NESHAP: Printing and Publishing
Industry; Amendments

RIN:  2060-Al66

ABSTRACT: Since publication of the final
Printing and Publishing NESHAP, we have
discovered several minor errors. This action will
correct those errors and clarify some of the rule
language. The main change will be to correct
the instructions for determining HAP content of
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inks and other materials from formulation data.
No substantive changes will be made to the
stringency of the rule.

TITLE: Ambient Air Quality Monitoring
Regulations: Revisions

RIN:  2060-AJ25

ABSTRACT: Air pollution control authorities
use air quality data to determine compliance
with the National Ambient Air Quality
Standards and in subsequent work to develop air
pollution mitigation strategies. The data come
primarily from ambient air monitoring stations
run by state and local agencies, although
Federal, Tribal, and industrial organizations also
run stations. The design of the monitoring
networks is regulated under 40 CFR 58. This
rule was originally written in 1979 and several
revisions have been made in the intervening
years. Air pollution control authorities have
improved their parts of the network in response
to changes in air quality, advances in the
understanding of the movements and health
effects of air pollutants, and developments in air
pollution measurement technology. EPA has
also cooperated with air pollution control
authorities to improve the networks, but we
have not revised the applicable regulations
comprehensively. At this time that we are
proposing revisions to the PM monitoring
program as part of the review of the PM
NAAQS, we are also proposing revisions to the
overall structure of the monitoring regulations
that would remove real or perceived constraints
on redeploying air monitoring stations; more
accurately reflect the roles of EPA and other
control authorities in designing, reviewing, and
modifying networks; bring provisions related to
quality assurance up to date; and recognize
technological changes. The current regulations
require States to develop plans to deploy air
monitoring networks. States generally develop
new plans only when new monitoring is needed,
such as for a new NAAQS. The regulations
need to be revised to reflect the roles of EPA
and the State and local agencies.
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TITLE: NESHAP: Perchloroethylene Dry
Cleaning Facilities Residual Risk Standards
RIN:  2060-AK18

ABSTRACT: EPA developed technology-
based emission standards for this source
category under section 112(d) of the Clean Air
Act. The current action, required by section
112(f) of the Clean Air Act, is to assess residual
risks and develop additional emission standards,
as necessary, to provide an ample margin of
safety. Approximately 28,000 perchloroethylene
(perc) dry cleaning facilities are in existence.
Fifteen of these facilities are major sources (use
> 2100 gallons of perc per year), subject to
MACT requirements under the technology-
based NESHAP requirements. The remaining
facilities are area sources (use <2100 gallons of
perc per year) subject to GACT requirements
under the NESHAP. The peer reviewed risk
assessment revealed risk from major source dry
cleaning facilities in excess of 100 in a million,
therefore, EPA is currently assessing options to
reduce risk from these facilities. EPA has agreed
with litigants to a deadline of July 13, 2006, for
completion of this effort.

TITLE: National Emission Standards for
Chromium Emissions From Hard and
Decorative Chromium Electroplating and
Chromium Anodizing Tanks--Residual Risk
Standards

RIN: 2060-AK72

ABSTRACT: A national emission standard for
chromium emissions from hard and decorative
chromium electroplating and chromium
anodizing tanks was previously promulgated
under Section 112(d) of the Clean Air Act. That
standard set emission limits for chromium
emissions from hard and decorative chromium
electroplating and chromium anodizing tanks.
The Clean Air Act Section 112(f) requires us to
assess within 8 years of promulgation of a
NESHAP the remaining risk to the public and to
develop additional more stringent standards if
such standards are needed to protect the public
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health with an ample margin of safety. This
action is to examine the remaining risk from
hard and decorative chromium electroplating
and chromium anodizing tanks and, if
warranted, to develop new risk based standards.

TITLE: NESHAP: Ferroalloys Production:
Ferromanganese and Silicomanganese
Residual Risk Standards

RIN:  2060-AL93

ABSTRACT: EPA previously promulgated
technology-based emission standards for this
source category under section 112(d) of the
Clean Air Act. The current action, required by
section 112(f) of the Clean Air Act, is to assess
residual risks remaining after the 112(d)
standards take effect, and develop additional
emission standard, as necessary, to provide an
ample margin of safety.

TITLE: S-Year Review of MACT
Standards for Large MWC

RIN:  2060-AL97

ABSTRACT: Under section 129 of the Clean
Air Act (CAA), EPA is required to adopt and
implement maximum achievable control
technology (MACT) standards for both new and
existing large municipal waste combustion units
(MWC). Those MACT standards have been
adopted and fully implemented with all retrofits
completed. Section 129(a)(5)of the CAA
requires EPA to review and, if necessary, revise
those standards every 5 years. This rulemaking
addresses those requirements and is the first 5-
year review of the MACT standards.
Implementation of these MACT standards has
been highly effective and has reduced
dioxin/furan emissions by more than 99 percent
since 1990 and mercury emissions by more than
95 percent since 1990. Similar reductions have
occurred for other CAA section 129 pollutants.

TITLE: NESHAP: Pharmaceuticals
Production: Residual Risk Standards
RIN: 2060-AMO0
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ABSTRACT: EPA promulgated technology-
based emission standards for this source
category in 1998 under Section 112(d) of the
Clean Air Act. These standards are codified at
40 CFR 63, subpart FFF. The current action,
required by section 112(f) of the Clean Air Act,
is to assess residual risk that remains once that
rule becomes effective, and develop additional
emission standards, as necessary, to provide an
ample margin of safety.

TITLE: Amendments to Vehicle Inspection
and Maintenance Program Requirements to
Address New 8-Hour Ozone Standard

RIN:  2060-AM21

ABSTRACT: This final rule amends the
current vehicle inspection and maintenance
(I/M) rule to establish deadlines for areas newly
required to begin I/M testing as a result of their
classification under the 8-hour ozone standard.
Specifically, the amendments will address: The
deadline for submitting I/M State
Implementation Plans (SIPs) for those new
areas; the deadline for the new program start-up;
and the model year coverage and evaluation
timeframes associated with new programs that
will potentially be required as part of EPA's
implementation of the 8-hour ozone standard.

TITLE: Prevention of Significant
Deterioration for Nitrogen Oxides

RIN:  2060-AM33

ABSTRACT: Section 166 of the Clean Air Act
authorizes the Environmental Protection Agency
to establish regulations to prevent significant
deterioration of air quality due to emissions of
nitrogen oxides. On October 17, 1988, EPA
promulgated regulations which included
maximum allowable increases in ambient
nitrogen dioxide concentrations (NO2
increments) allowed in an area above the
baseline concentration. Following promulgation,
the Environmental Defense (formerly the
Environmental Defense Fund) filed a petition
asking the Court to order EPA to remand the
regulations and to impose an immediate
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deadline of two years for promulgating new
regulations. In 1990, the Court did not impose a
deadline but remanded the case for EPA to
develop an interpretation of Section 166 that
considered the statutory provisions contained in
subsections (c) and (d), and if necessary to take
new evidence and modify the regulations. In
July 2003, Earthjustice, on behalf of
Environment Defense, asked the Court to put
EPA on an enforceable schedule to issue new
regulations under the original court remand.
Consequently, EPA agreed to a two-year
schedule for promulgating such regulations by
September 30, 2005. At a minimum, the
regulations will provide EPA's interpretation of
the statutory requirements for developing
adequate increments to prevent significant
deterioration for nitrogen oxides. Based on our
interpretation, we will consider the need for
revising the existing increments for nitrogen
dioxide, including both an annual and short-
term averaging period, and the regulation of
other nitrogen oxide compounds other than
nitrogen dioxide. The supplemental notice of
proposed rulemaking provides further
explanation and additional technical support for
an option proposed under the NO2 Increment
Rulemaking (issued at 70 FR 59582 on October
12, 2005). This option would explain EPA's
position and propose that any State subject to
CAIR and opting into the EPA-administered
regional cap and trade program under CAIR will
satisfy the requirements under section 166 of the
Act for prevention of significant deterioration
(PSD) of air quality for NOx; thereby, enabling
that State to request EPA approval to exempt
sources from the NO2 increment analysis under
the PSD regulations.

TITLE: Standards of Performance for
Stationary Compression Ignition Internal
Combustion Engines

RIN:  2060-AMS&2

ABSTRACT: This project is to develop New
Source Performance Standards (NSPS) for
stationary reciprocating internal combustion
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compression ignition (diesel) engines. These
standards are being developed under section 111
of the CAA to require the application of the best
system of emission reduction taking into
account the cost of achieving emission
reductions and environmental and energy
impacts. The pollutants that will be addressed in
this rulemaking are PM, NOx, SO2, and CO.
The project is on a tight litigated schedule to be
promulgated by June 2006.

TITLE: Part 63 General Provisions--
Response to Petition to Reconsider SSM
RIN:  2060-AMS89

ABSTRACT: This notice will respond to the
Natural Resource Defense Council's petition to
reconsider certain aspects of the May 30, 2003
amendments to the part 63 General Provisions.
The primary issue is public access to startup,
shutdown, and malfunction plans.

TITLE: Rule on Section 126 Petition From
NC To Reduce Interstate Transport of Fine
PM and O3: FIPs To Reduce Interstate
Transport of Fine PM & O3: Revisions to
CAIR Rule; Revisions to Acid Rain Program
RIN:  2060-AM99

ABSTRACT: This action includes two separate
but related rulemakings to address interstate
transport with respect to the 8-hour ozone and
fine particulate matter (PM2.5) national ambient
air quality standards. In one part, EPA is
responding to a petition submitted to the
Agency in March 2004, by the State of North
Carolina pursuant to section 126 of the Clean
Air Act. The petition requests that EPA make
findings that emissions of nitrogen oxides
(NOx) and sulfur dioxide (SO2) from large
electric generating units (EGUs) in 12 States are
significantly contributing to PM2.5
nonattainment or maintenance problems in
North Carolina and that NOx emissions from
large EGUs in 5 States are significantly
contributing to 8-hour ozone nonattainment or
maintenance problems in North Carolina. NOx
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and SO2 are precursors to PM2.5 pollution;
NOx is also a precursor to ozone pollution. If
EPA makes such findings, EPA is authorized to
establish Federal emissions limits for the
affected sources. The second part of this
rulemaking is related to EPA's Clean Air
Interstate Rule (CAIR), promulgated on March
10, 2005, which addresses interstate transport of
NOx and SO2. CAIR requires 28 States and the
District of Columbia to revise their State
implementation plans (SIPs) to reduce
emissions of NOx and/or SOx. Controlling these
emissions will assist the downwind areas in
meeting the PM2.5 and 8-hour ozone national
ambient air quality standards. To act as a
"backstop" for CAIR, EPA is also developing
Federal implementation plans (FIPs) to address
interstate transport. These FIPs are the second
part of the two-part rulemaking we are
discussing in this abstract. The FIPs would
achieve the emissions reductions required under
the CAIR if a State does not have an approved
SIP to do so. In the FIP actions, EPA intends to
propose Federal NOx and SO2 trading programs
for electric generating units. The EPA is
required to promulgate a FIP within 2 years of:
1) Finding that a State has failed to make the
required SIP submittal, 2) finding that the
submittal received does not satisfy the minimum
SIP completeness criteria, or 3) disapproving a
SIP in whole or in part. The EPA is required to
promulgate the FIP unless EPA has approved,
within the 2-year time period, a SIP that corrects
the identified deficiency. In an action published
on April 25, 2005, EPA notified States that they
had failed to submit SIPs to address transport
that were due in 2000, 3 years after EPA
established the 8-hour ozone and PM2.5
standards. This current rulemaking action is also
proposing certain revisions to the CAIR and the
Acid Rain Program.

TITLE: Regional Haze Regulations;
Revisions to Provisions Governing
Alternative to Source-Specific Best Available
Retrofit Technology (BART) Determinations
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RIN:  2060-AN22

ABSTRACT: EPA published the regional haze
rule on July 1, 1999 (64 FR 35714). On May 24,
2002, the D.C. Circuit Court vacated certain
provisions of the regional haze rule related to
best available retrofit technology (BART). The
BART provisions at issue in that case were
applicable on a source-by-source basis. The
revisions to the haze rule to respond to that case
are being finalized in the Clean Air Visibility
Rule (CAVR) on June 15, 2005, under a consent
decree. In a separate but related case, the D.C.
Circuit vacated additional BART provisions in a
decision issued on February 18, 2005. These
provisions applied to BART in the context of
optimal emissions trading programs. The
program at issue in that case was the SO2
"backstop" emissions trading program
developed by the Western Regional Air
Partnership (WRAP), but the decision also
controls all similar programs developed in the
future. To address this decision, we proposed
revisions to the haze provisions governing
trading programs on August 1, 2005 (70 FR
44154). The proposal addresses both the
particular circumstances of the WRAP and
general implications of the decision for other
programs. We intend to finalize this proposal by
November 8, 2005, as noted in the CAVR
consent decree.

TITLE: CAMR 111 Reconsideration and
Revision of 112(n) Finding Reconsideration
RIN: 2060-ANS50

ABSTRACT: On May 18, 2005, the EPA
promulgated regulations under section 111 of
the Clean Air Act regulating mercury emissions
from new and existing coal-fired electric utility
steam generating units. As a result of 4 petitions
for administrative reconsideration, on October
28, 2005, EPA opened the rule for
reconsideration of several issues. The public
comment period on the reconsideration closed
on December 19. EPA expects to complete the
reconsideration process by the end of May 2006.
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On March 29, 2005, EPA published a final rule
entitled "Revision of December 2000
Regulatory Finding on the Emissions of
Hazardous Air Pollutants From Electric Utility
Steam Generating Units and the Removal of
Coal- and Oil-Fired Electric Utility Steam
Generating Units from the section 112(c) List"
(section 112(n) Revision Rule). (See 70 FR
15994.) Following that final action, the
Administrator received two petitions for
reconsideration. In response to those petitions,
this action will reconsider certain aspects of the
section 112(n) Revision Rule. On June 9, 2006,
EPA published the notice of final action on the
reconsideration, completing action on this task.

TITLE: Revision of 112(n) Finding
Reconsideration

RIN:  2060-ANS3

ABSTRACT: On March 29, 2005, EPA
published a final rule entitled "Revision of
December 2000 Regulatory Finding on the
Emissions of Hazardous Air Pollutants From
Electric Utility Steam Generating Units and the
Removal of Coal- and Oil-Fired Electric Utility
Steam Generating Units from the section 112(c)
List" (section 112(n) Revision Rule). (See 70
FR 15994.) Following that final action, the
Administrator received 2 petitions for
reconsideration. In response to those petitions,
this action will reconsider certain aspects of the
section 112(n) Revision Rule. On October 28,
2005, EPA announced that it was taking
comment on certain issues for which
reconsideration had been requested. On June 9,
2006, EPA published the notice of final action
on reconsideration.

TITLE: PM2.5 De Minimis Emission
Levels for General Conformity Applicability
RIN:  2060-AN60

ABSTRACT: General Conformity (GC)
requirements become effective for Federal
actions in PM2.5 nonattainment areas with start
actions dates after April 5, 2006. In the GC
Regulations EPA set de minimis emission levels
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for criteria pollutants where Federal actions with
emissions below the de minimis levels are
presumed to conform to State implementation
plans (or applicable emission budgets). Actions
that are presumed to conform do not have to
make conformity determinations. EPA
anticipated publishing de minimis levels for the
new PM2.5 standard in its revisions to the GC
rule or in the PM2.5 Implementation Rule
(whichever would be published earlier). These
rules have not been promulgated yet and do not
appear they will be finalized before GC
requirements become effective in PM2.5
designated nonattainment areas in April 2006.
At that time, Federal agencies will be in a
position of having to perform applicability
analysis without the benefit of published de
minimis thresholds. This means all actions
(unless currently listed as exempt) taken by a
Federal agency in a PM2.5 nonattainment area
will need to do a conformity determination
(including mitigation and offsets if needed)
before they can start the action -- even those
with zero or very low levels of emissions. To
address this issue, we would like to propose and
finalize a separate rulemaking on a faster track
to set PM2.5 de minimis levels by April 2006.
The substance of this separate rulemaking has
already undergone workgroup consideration and
will undergo final agency review (FAR) as part
of the proposal for General Conformity rule
revisions. This separate rule would essentially
pull the language from the GC revision that will
be proposed soon.

TITLE: Significant New Use Rule (SNUR);
Certain Polybrominated Diphenyl Ethers
(PBDEs)

RIN:  2070-AJ02

ABSTRACT: EPA proposed a significant new
use rule (SNUR) under section 5 of the Toxic
Substances Control Act (TSCA) covering
certain polybrominated diphenylethers
(PBDESs). The SNUR would require companies
wanting to import or manufacture these
chemicals for the significant new uses described
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in the SNUR to submit a significant new use
notice (SNUN) to the Agency at least 90 days
prior to beginning those activities. The SNUN
provides EPA the opportunity to evaluate the
intended use, and, if necessary, prohibit or limit
that use before it occurs. Great Lakes Chemical
Corporation, the only United States
manufacturer of pentaBDE and octaBDE,
voluntarily phased out of these commercial
products by the end of 2004. The chemical
substances subject to this proposed rule are
these commercial products, and other PBDE
congeners that comprise these products. This
proposed rule would require manufacturers and
importers to notify EPA at least 90 days before
commencing the manufacture or import of any
one or more of these chemicals on or after
January 1, 2005, for any use.

TITLE: Design Standards for Highways;
Interstate System

RIN:  2125-AF06

ABSTRACT: This rule would amend the
design standards that apply to highway
construction and reconstruction on the Interstate
System. In January 2005, the American
Association of State Highway and
Transportation Officials (AASHTO) updated its
publication entitled, "A Policy on Design
Standards Interstate System, January 2005."
The FHWA proposes to replace the 1991 edition
of this publication with the 2005 edition.

TITLE: Railroad-Highway Grade Crossing
Safety

RIN: 2126-AA18

ABSTRACT: This rulemaking would prohibit
operators of commercial motor vehicles
(CMVs) from driving onto a railroad grade
crossing unless there is sufficient space to drive
completely through the crossing without
stopping. It is intended to reduce the incidence
of collisions between trains and CMVs. This
rulemaking action is required by the Hazardous
Materials Transportation Authorization Act of
1994. This action is considered significant
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because of substantial public interest and safety
issues. FMCSA is withdrawing this stale
NPRM and will issue a new NPRM to address
the Congressional mandate.

TITLE: Enforcement of Operating
Authority Requirements

RIN:  2126-AA78

ABSTRACT: This rulemaking would require
that a motor carrier who is subject to authority
requirements at 49 U.S.C. 13902 may not
operate a CMV in interstate commerce unless it
has applied for and been granted operating
authority by FMCSA. It also would prohibit
motor carriers from operating beyond the scope
of their authorization. Moreover, if vehicles are
discovered operating in violation of such
authority requirements, they would be placed
out of service, and the carrier may be subject to
additional penalties. This action makes State
enforcement of authority requirements a
condition of MCSAP eligibility.

TITLE: Amendment to Grant Criteria for
Alcohol-Impaired Driving Countermeasures
Programs (Section 410)

RIN:  2127-AJ73

ABSTRACT: This rulemaking would make
substantive amendments to 23 CFR 1313 to
effectuate the revisions required by the Safe,
Accountable, Flexible, Efficient Transportation
Equity Act-A Legacy for Users (SAFETEA-
LU) of 2005. Section 2007 of SAFETEA-LU
revises and extends the alcohol-impaired driving
countermeasures grant program under 23 U.S.C.
section 410 and directs NHTSA to issue
regulations implementing the revised program.

TITLE: Use of Locomotive Horns at
Highway-Rail Grade Crossings

RIN: 2130-AB73

ABSTRACT: This rulemaking would amend
the final rule on the Use of Locomotive Horns at
Highway-Rail Grade Crossings, in response to
petitions for reconsideration that have been
submitted by the Association of American
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Railroads, BNSF Railway Company, GE
Transportation - Rail and Qwick Kurb, Inc.
FRA also intends to make clarifying
amendments to various provisions of the final
rule.

TITLE: Assessment of Fees on Commuter
Railroads for Use of Northeast Corridor
Infrastructure

RIN:  2130-AB75

ABSTRACT: This rulemaking would govern
the assessment and collection of fees from each
commuter rail authority that operates over the
Northeast Corridor, which reflect that rail
authority's use of the corridor and its share of
maintenance and capital improvements. Any
fees assessed will, however, be offset by any
direct annual contributions that have already
been made by that rail authority for Northeast
Corridor capital and maintenance expenses.
Revenues from collected fees will then be
merged with the capital appropriation and will
be provided to, and spent by, Amtrak for capital
investment.

TITLE: Prohibition on Use of CDBG
Assistance for Job-Pirating Activities (FR-
4556)

RIN:  2506-AC04

ABSTRACT: On December 23, 2005, HUD
published an interim rule implementing certain
statutory changes by revising HUD?s
regulations for the Community Development
Block Grant (CDBG) program. Specifically, the
interim rule prohibited state and local
governments from using CDBG funds for ?job-
pirating? activities that are likely to result in
significant job loss. The rule also applied to
section 108 loan guarantees and the use of
Brownfields Economic Development Initiative
and Economic Development Initiative funds
with section 108 loan guarantees and CDBG
funding. This final rule follows publication of
the December 23, 2005, interim rule, and makes
no changes at this final rule stage.
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TITLE: Community Development Block
Grant Program Revision of CDBG Eligibility
and National Objective Regulations (FR-
4699)

RIN:  2506-AC12

ABSTRACT: This rule will improve the ability
of entitlement communities and States' grant
recipients to use Community Development
Block Grant (CDBG) funds for brownfields
activities. The rule will clarify the eligibility of
activities involving the cleanup and
development of environmentally contaminated
properties under section 105(a) of the Housing
and Community Development Act of 1974. The
rule also will increase CDBG recipients'
flexibility to undertake activities meeting the
national objective of preventing or eliminating
slums or blighting conditions. The criteria for
meeting the slum/blight national objective will
be revised to specifically recognize economic
obsolescence of buildings and the presence of
environmental contaminants as blighting
influences on an area or property. This rule will
further clarify the list of activities that may be
undertaken to address the slum/blight national
objective criteria on a spot basis. Finally, this
rule makes corresponding changes in the
eligibility regulations governing the section 108
Loan Guarantee component of the CDBG
program.

TITLE: Pole Attachment Provisions (CS
Docket No. 97-98)

RIN:  3060-AG71

ABSTRACT: The Commission established
rules relating to pole attachments. The
Telecommunications Act of 1996 required that
within 2 years the Commission prescribe
regulations governing the charges for pole
attachments for telecommunications attachers.
These regulations are to be used by cable
operators and telecommunications carriers to
provide telecommunications services when the
utility and attaching entity parties fail to resolve
a dispute over such charges. The Report and
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Order released in 1998 prescribed regulations to
govern these charges.

In April 2000, the Commission released a
Report and Order addressing issues related to
the formula used to calculate just and reasonable
rates that utilities charge for pole attachments.
Petitions for reconsideration of both the 1998
and 2000 orders were resolved by Order
released in May 2001.

TITLE: National Historical Publications
and Records Commission Grant Program
RIN:  3095-AB45

ABSTRACT: NARA is updating and clarifying
its regulations relating to the National Historical
Publications and Records Commission Grant
Program.

TITLE: Share Insurance and Appendix
RIN:  3133-ADI18

ABSTRACT: Amend part 745 of NCUA's
regulations to incorporate in a final rule
statutory increases to various share insurance
coverages and to address the share insurance
coverage for 529 plans and accounts
denominated in foreign currencies.

TITLE: Revision of Fee Schedules; Fee
Recovery for FY 2006

RIN:  3150-AHS83

ABSTRACT: The final rule amends the
Commission’s licensing, inspection, and annual
fees charged to NRC licensees and applicants
for an NRC license. The rulemaking is
necessary to recover, through the assessment of
fees, approximately 90 percent of the NRC?s
budget authority for Fiscal Year 2006, less the
amounts appropriated from the Nuclear Waste
Fund and General Fund as required by the
Omnibus Budget Reconciliation Act (OBRA) of
1990, as amended.

To address fairness and equity concerns related
to charging NRC license holders for agency
budgeted costs that do not provide a direct
benefit to the licensee, the FY 2001 Energy and
Water Development Appropriations Act
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amended OBRA-90 to decrease the NRC?s fee
recovery amount by 2 percent per year
beginning in FY 2001, until the fee recovery
amount was 90 percent for FY 2005. The FY
2006 Energy and Water Development
Appropriations Act, as amended by the
Department of Defense, Emergency
Supplemental Appropriations to Address
Hurricanes in the Gulf of Mexico, and Pandemic
Influenza Act of 2006, extended this 90 percent
fee recovery requirement through FY 2006. The
dollar amount to be recovered for FY 2006 is
approximately $624.0 million. OBRA-90, as
amended, requires that the fees for FY 2006 be
collected by September 30, 2006.
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