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The Federal Mandate Report is
published semiannually by the Virginia
Liaison Office (VLO). This report
provides reviews of federal legislation
containing unfunded mandates that have
become public law (Part I), or passed at
least one chamber of Congress (Part II).
The report also provides reviews of
federal regulatory action completed that
may affect the Commonwealth (Part III).
The VLO relies on the Congressional
Budget Office’s (CBO) interpretations
of the Federal Unfunded Mandate
Reform Act (UMRA) to determine what
legislation contains intergovernmental
mandates. Descriptions of the mandates
provided in this analysis are based upon,
or excerpted from, these CBO
documents. Likewise the VLO relies on
the recommendations of the Regulatory
Information Service Center (RISC) of
the General Services Administration to
determine which federal regulatory
actions may affect the states.

This edition of the Federal
Mandate Report is intended to provide
an overview of the legislative and
regulatory requirements imposed upon
the Commonwealth for the period from
July 11", 2007 to January 14™, 2008.

Of the bills reviewed by the
CBO eleven (11) have become public
law, while fifty (50) have passed at least
one chamber of congress.

Likewise, the RISC identified a
total of seventy-two (72) completed
federal regulations affecting States,
sixty-three (63) of which may have an
effect on the Commonwealth.

Additional information can be obtained by contacting
The Virginia Liaison Office
444 North Capitol Street, NW, Suite 214, Washington D.C. 20001
(202) 783-1769
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Virginia Liaison Office

Federal Mandate Report - Part 111

(January, 2008)

Part III - Federal Regulatory Mandates

The Regulatory Information Service Center of the General Services Administration
identified seventy-two (72) completed federal regulatory actions that may affect the
states. The following sixty-three (63) may mandate specific requirements on the

Commonwealth.

TITLE: Clear Title Program;
Technical Changes

RIN:  0580-AA93

ABSTRACT: GIPSA is adopting as a
final rule, with change, an interim rule
that amended Clear Title regulations to
allow States to use an approved unique
identifier as an alternative to a social
security number or taxpayer
identification number in their systems
providing clear title information. The
change to the interim rule meets the
express statutory requirement that an
approved unique identifier be
numerically organized on master lists.
We are making additional changes to the
clear title regulations as required by the
amendments made by the 2002 Farm
Bill. The primary effect of these
changes will be to protect the identity of
the producers of farm products.
Secondary effects of the technical
changes will be to improve the operation
of the program and provide the States
with more flexibility.

TITLE: After school Snacks Under
the Child and Adult Care Food
Program

RIN:  0584-AD27

ABSTRACT: The William F. Goodling
Child Nutrition Reauthorization Act of
1998 amended the Richard B. Russell
National School Lunch Act to authorize
reimbursement for snacks served under

67

CACFP in after school care programs
operated by at-risk centers. The after

school program must be organized
primarily to provide care for children
and have an educational or enrichment
purpose. All snacks are served free to
participants because

at-risk centers are located in eligible
areas (that is, areas served by a school in
which at least 50 percent of the enrolled
children are certified for free or reduced
price meals). (02-004)

TITLE: Procurement Requirements
for the National School Lunch, School
Breakfast, and Special Milk Programs
RIN:  0584-AD38

ABSTRACT: This rule makes changes
in three areas: The school food
authority's responsibility for proper
procurement procedures and contracts;
prohibitions on the school food
authority's use of nonprofit school food
service account funds for costs resulting
from improper procurements and
contracts; and the State agency's review
and approval of school food authority
procurement procedures and contracts.
(03-001)

TITLE: Data Collection Related to
Participation of Faith-Based and
Community Organizations

RIN:  0584-AD43

ABSTRACT: Executive Order 13279,
which was signed on December 12,
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2002, instructs Federal agencies, to the
extent permitted by law, to collect data
regarding the participation of faith-based
and community-based organizations in
social service programs that receive
Federal financial assistance. This
rulemaking authorizes the Secretary of
Agriculture to require State agencies to
collect and submit data to the Food and
Nutrition Service that identifies the
faith-based and community
organizations that participate in the
Federal nutrition assistance programs.
This rulemaking adds requirements to
the following programs: Special
Supplemental Nutrition Program for
Women, Infants and Children, National
School Lunch Program, School
Breakfast Program, Child and Adult
Care Food Program, Summer Food
Service Program, Commodity
Supplemental Food Program, and the
Emergency Food Assistance Program.
The data collection effort ends 5 years
after the effective date of the final rule.
(04-001)

TITLE: Amendment 14 to the
Summer Flounder, Scup, and Black
Sea Bass Fishery

RIN:  0648-AS22

ABSTRACT: Amendment 14 to the
Summer Flounder, Scup, and Black Sea
Bass Fishery Management would
establish a rebuilding plan for scup.

TITLE: Recreational Specifications
for the 2007 Summer Flounder, Scup,
and Black Sea Bass Fisheries

RIN:  0648-AU60

ABSTRACT: This action implements
recreational management measures for
the summer flounder, scup, and black
sea bass fisheries for 2007.
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TITLE: Package Size Limitation for
Sodium Phosphates Oral Solution and
Warning and Direction Statements for
Oral and Rectal Sodium Phosphates
for Over-the-Counter Laxative Use
RIN:  0910-AF73

ABSTRACT: Section 201.307 (21 CFR
sec. 201.307) describes a final rule to
limit the container size for sodium
phosphates oral solution (dibasic sodium
phosphate/monobasic sodium phosphate
oral solution) to not greater than 90
milliliters (mL) (3 ounces (0z) when
used as an over-the-counter (OTC)
laxative drug product. FDA limited the
container size due to reports of deaths
associated with an over dosage of
sodium phosphates when packaged in a
larger size container and a larger-than-
intended dose was ingested
inadvertently. In addition, this final rule
required warning and direction
statements to inform consumers that
exceeding the recommended dose of oral
and rectal sodium phosphates products
in a 24-hour period could be harmful.
FDA is initiating a review under section
610 of the Regulatory Flexibility Act for
the regulation in section 201.307. The
purpose of this review is to determine
whether the regulation in section
201.307 should be continued without
change, or whether it should be further
amended or rescinded, consistent with
the stated objectives of applicable
statutes, to minimize adverse impacts on
a substantial number of small entities.
FDA will consider, and is soliciting
comments on the following: (1) The
continued need for the regulation in
section 201.307; (2) the nature of the
complaints or comments received
concerning the regulation in section
201.307; (3) the complexity of the
regulation in section 201.307; (4) the
extent to which the regulation in section
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201.307 overlaps, duplicates, or conflicts
with other Federal, State, or
governmental rules; and (5) the degree to
which technology, economic conditions,
or other factors have changed for the
products still subject to the package size
and labeling regulation in section
201.307.

The section 610 review has been carried
out along with a regulatory review under
section 5 of Executive Order 12866,
which calls for agencies to periodically
review existing regulations to determine
whether any should be modified or
eliminated so as to make the Agency’s
regulatory program more effective in
achieving its goals, less burdensome, or
in greater alignment with the President’s
priorities and the principles set forth in
the Executive order. During the review,
FDA received one comment. This
comment will be addressed on a future
rulemaking.

TITLE: Over-the-Counter Drug
Products Containing
Analgesic/Antipyretic Active
Ingredients for Internal Use:
Required Alcohol Warning

RIN:  0910-AF74

ABSTRACT: Section 201.322 describes
a regulation that requires an alcohol
warning for all over-the-counter (OTC)
drug products, labeled for adult use,
containing internal analgesic/antipyretic
active ingredients. The required warning
statements advise consumers with a
history of heavy alcohol use to consult a
physician for advice about the use of
OTC internal analgesic/antipyretic drug
products. FDA issued the final rule after
considering comments on the Agency’s
proposed regulation for OTC internal
analgesic, antipyretic, and antirheumatic
drug products: A proposed regulation to

Federal Mandate Report - Part 111
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establish an alcohol warning,
recommendations from its
Nonprescription Drugs Advisory
Committee (NDAC) and Arthritis Drugs
Advisory Committee (ADAC), and data
submitted to the agency.

FDA is initiating a review under section
610 of the Regulatory Flexibility Act for
the regulation in section 201.322. The
purpose of this review is to determine
whether the regulation in section
201.322 should be continued without
change, or whether it should be further
amended or rescinded, consistent with
the stated objectives of applicable
statutes, to minimize adverse impacts on
a substantial number of small entities.
FDA proposed to remove section
201.322 in the Federal Register on
December 26, 2006 (71 FR 77314).
FDA will consider the comments
received in response to that proposal
and, in addition, is soliciting comments
on the following: (1) The continued
need for the regulation in section
201.322; (2) the nature of the complaints
or comments received concerning the
regulation in section 201.322; (3) the
complexity of the regulation in section
201.322; (4) the extent to which the
regulation in section 201.322 overlaps,
duplicates, or conflicts with other
Federal, State, or governmental rules;
and (5) the degree to which technology,
economic conditions, or other factors
have changed for the products still
subject to the labeling regulation in
section 201.322.

The section 610 review has been carried
out along with a regulatory review under
section 5 of Executive Order 12866,
which calls for agencies to periodically
review existing regulations to determine
whether any should be modified or
eliminated so as to make the Agency’s
regulatory program more effective in
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achieving its goals, less burdensome, or
in greater alignment with the President’s
priorities and the principles set forth in
the Executive order. This review
concluded with the publication of
proposed amendment of the tentative
final monograph; required warnings and
other labeling. 71 FR 77314

TITLE: Competitive Acquisition for
Certain Durable Medical Equipment
(DME), Prosthetics, Orthotics, and
Supplies (CMS-1270-F)

RIN:  0938-AN14

ABSTRACT: Section 302 of the
Medicare Modernization Act establishes
DME competitive bidding. National
competitive bidding will provide a
program for using market forces to set
Medicare payment amounts. This will
create incentives for suppliers to provide
quality items and services while at the
same time providing Medicare with
reasonable prices for payment. This rule
also incorporates provisions from section
5105 of the DRA 0of 2005, which
concerns beneficiary ownership of
certain DMEs.

TITLE: Pavment Error Rate
Measurement (PERM) Program
(CMS-6026-F)

RIN:  0938-AN77

ABSTRACT: This rule sets forth the
State requirements to provide
information for purposes of estimating
improper payments under Medicaid and
SCHIP. The Improper Payments
Information Act of 2002 (IPIA) requires
heads of Federal agencies to annually
estimate and report to Congress
estimates of improper payments for the
programs they oversee and submit a
report on actions the Agency is taking to
reduce erroneous payments.
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This rule also responds to the public
comments on the August 28, 2006,
interim final rule and sets forth State
requirements for submitting claims and
policies to the Federal contractor for
purposes of conducting fee-for-service
and managed care reviews. This rule
also responds to public comments on the
State requirements for conducting
eligibility reviews and estimating
payment error rates due to errors in
eligibility determinations.

TITLE: Medicaid Prescription
Drugs--Average Manufacturer Price
(CMS-2238-FC)

RIN:  0938-A020

ABSTRACT: This final rule implements
sections 6001, 6002, and 6003 of the
Deficit Reduction Act of 2005. This rule
sets the Federal upper reimbursement
limit (FUL) as 250 percent of the
average manufacturer price (AMP) for
drugs on the FUL list, and will clarify
the requirements and manner in which
AMPs are determined for multiple-
source drugs and other drug payment
revisions. This rule also lists the
physician administered multiple-source
drugs that the Secretary determines have
the highest dollar volume of dispensing
in Medicaid and will require
manufacturers to include authorized
generics when they report their AMP
and best price for covered outpatient
drugs to the Secretary.

TITLE: Redistribution of
Unexpended State Children's Health
Insurance Program (SCHIP) Funds
From the Appropriation for Fiscal
Year 2004 (CMS-2241-N)

RIN:  0938-A028

ABSTRACT: This notice announces the
procedure for redistribution of States'
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unexpended FY 2004 allotments that
remained at the end of FY 2004 to those
States that fully expended the FY 2004
SCHIP allotment. These redistributed
allotments will be available through the
end of FY 2007.

TITLE: Inpatient Psychiatric
Facility Prospective Payment System--
Update for Rate Year 2008 (CMS-
1479-N)

RIN:  0938-A040

ABSTRACT: This notice updates the
Inpatient Psychiatric Facility Prospective
Payment System for RY 2008. These
changes are applicable for discharges
occurring on or before July 1, 2007
through June 30, 2008.

TITLE: Citizenship Documentation
Requirements (CMS-2257-F)

RIN:  0938-A0S51

ABSTRACT: Enactment of section 6036
of the Deficit Reduction Act of 2005
(DRA) requires that, effective July 1,
2006, all new applicants for Medicaid
must, declare that they are a citizen or
national of the United States or an alien
in a satisfactory immigration status. If
claiming to be a citizen or national,
submit to the State evidence of
citizenship. Since 1987, aliens claiming
to be in a satisfactory immigration status
have had to provide evidence of the
claimed status and have that status
verified with the Department of
Homeland Security (previously the
Immigration and Naturalization Service).
A regulation is needed in order to
implement this provision of the DRA.

TITLE: Cost Limits for
Governmentally-Operated Providers
(CMS-2258-FC)

RIN:  0938-A057
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ABSTRACT: The final rule with
comment will: (1) Clarify that only units
of government are able to participate in
the financing of the non-Federal share;
(2) establish minimum requirements for
documenting cost when using a certified
public expenditure; (3) limit providers
operated by units of government to
reimbursement that does not exceed the
cost of providing covered services to
eligible Medicaid recipients; and (4)
establish a new regulatory provision
explicitly requiring that providers
receive and retain the total computable
amount of their Medicaid payments.

TITLE: Revised Payment System
for Services Furnished in Ambulatory
Surgical Centers (ASCs) Effective
January 1, 2008 (CMS-1517-F)

RIN:  0938-A073

ABSTRACT: This rule revises the
method by which Medicare sets payment
rates for ASC facility services and
includes illustrative new payment rates
for ASC services in accordance with that
methodology. This rule finalizes
policies proposed as part of the August
23,2006, CY 2007 Outpatient
Prospective Payment System rule.

TITLE: Extending Sunset Date for
the Interim Final Regulation on
Mental Health Parity (CMS-4094-F5)
RIN:  0938-A083

ABSTRACT: In section 115(c) of the
Tax Relief and Health Care Act of 2006,
legislation was enacted that extended the
PHS Act provisions of the Mental Health
Parity Act (MHPA) to services furnished
through December 31, 2007. As a result
of this most recently enacted legislation,
it is now necessary to again publish
conforming changes to the interim final
regulation published June 27, 2003.
These changes would conform the
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regulatory sunset date to the new
statutory sunset date December 31,
2007, and would extend the duration of
the increased cost exemption to be
consistent with the new sunset date. The
conforming changes would make
absolutely no substantive changes to the
existing regulation.

TITLE: Amendments to the Quick
Disability Determination Process
(3393F)

RIN:  0960-AG47

ABSTRACT: We propose to amend our
regulations to extend the quick disability
determination process (QDD), which is
operating now in the Boston region, to
all of the State disability determination
services. We also propose to remove
from the QDD process the existing
requirements that each State disability
determination service maintain a
separate QDD unit and that each case
referred under QDD be adjudicated
within 20 days. These proposed actions
stem from our continuing effort to
improve our disability adjudication
process.

TITLE: Child Care and
Development Fund State Match
Provisions

RIN:  0970-ACI18

ABSTRACT: This rule revises the Child
Care and Development Fund (CCDF)
regulations to permit States to designate
multiple public and/or private entities as
eligible to receive private donations that
may be certified as child care
expenditures for purposes of receiving
Federal CCDF matching funds.

TITLE: Child Care and
Development Fund Error Rate

Reporting
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RIN:  0970-AC29

ABSTRACT: This rule will require
States and selected territories to employ
a case review process every 4 years in
calculating a CCDF error rate.

TITLE: Convention on
International Trade in Endangered
Species (CITES)

RIN: 1018-ADS87

ABSTRACT: This will be a revision to
an existing rule that will incorporate
decisions/resolutions made at the second
through thirteenth meetings of the
Conference of the Parties to the
Convention on International Trade in
Endangered Species of Wild Fauna and
Flora.

TITLE: Protection of Bald Eagles;
Definition of "Disturb"

RIN:  1018-AT94

ABSTRACT: This rule would establish
a regulatory definition of "disturb." The
Bald and Golden Eagle Protection Act
prohibits take of eagles. Take is defined
by the Act to include "disturb." This rule
is necessary because the bald eagle has
been removed from the list of threatened
wildlife under the Endangered Species
Act. The BGEPA has now become the
primary law protecting bald eagles.

TITLE: Migratory Bird Permits;
Removal of Migratory Birds From
Buildings

RIN:  1018-AV10

ABSTRACT: We plan to finalize our
proposal to allow property owners to
remove migratory birds (other than
Federally listed endangered or
threatened species) from buildings
without a Federal permit if the birds may
pose a threat to either public health and
safety or commercial interests.
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TITLE: Migratory Bird Hunting;
2007 to 2008 Migratory Game Bird
Hunting Regulations

RIN:  1018-AV12

ABSTRACT: We promulgate annual
hunting regulations for certain migratory
game birds for the 2007-2008 hunting
season. We annually prescribe outside
limits (frameworks), within which States
may select hunting seasons. We also
request proposals from Indian tribes that
wish to establish special migratory bird
hunting regulations on Federal Indian
reservations and ceded lands, and
proposals for the 2007-2008
spring/summer migratory bird
subsistence season in Alaska. Migratory
game bird hunting seasons provide
hunting opportunities for recreation and
sustenance; aid Federal, State, and tribal
governments in the management of
migratory game birds; and permit
harvests at levels compatible with
migratory bird population status and
habitat conditions.

TITLE: Migratory Bird Permits;
Regulations for Managing Resident
Canada Goose Populations

RIN:  1018-AV15

ABSTRACT: In August 2006, we
published final regulations (1018-AI32)
authorizing State wildlife agencies to
conduct indirect and/or direct population
control management activities on
resident Canada geese, including the
take of birds. The intent of this rule was
to allow State wildlife management
agencies sufficient flexibility to deal
with problems caused by resident
Canada geese and to guide and direct
Canada goose population growth and
management activities in the
conterminous United States. We now
plan to clarify and slightly modify
several program requirements regarding
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eligibility, definitions, methodologies,
and dates.

TITLE: Boating and Water Use
Activities

RIN:  1024-ADO07

ABSTRACT: This part was last updated
comprehensively in the early 1980s. This
regulation will help to address new and
emerging technology, clarify some
regulations for the benefit of the public
and enforcement staff, implement
changes to reduce safety concerns, and
make NPS regulations more consistent
with State regulations in order to reduce
confusion with the public.

TITLE: Guidelines for the
PROTECT Act Amendments to the
Jacob Wetterling Crimes Against
Children and Sexually Violent
Offender Registration Act

RIN:  1105-ABO08

ABSTRACT: Section 170101 of the
Violent Crime Control and Law
Enforcement Act of 1994, Public Law
No. 103-322, 108 Stat. 1796, 2038
(codified at 42 U.S.C. 14071) contains
the Jacob Wetterling Crimes Against
Children and Sexually Violent Offender
Registration Act (the "Wetterling Act").
The Wetterling Act sets minimum
national standards for State sex offender
registration and community notification
programs and directs the Attorney
General to issue guidelines for such
programs. The main set of current
Wetterling Act guidelines was published
on January 5, 1999, in the Federal
Register (64 FR 572, with corrections at
64 FR 3590), and a supplementary set of
guidelines for the Campus Sex Crimes
Prevention Act amendment to the
Wetterling Act was published on
October 25, 2002, in the Federal
Register (67 FR 65598). States that fail
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to comply with the Wetterling Act’s
requirements (as implemented and
explained in the Attorney General’s
guidelines) are subject to a mandatory 10
percent reduction of the formula grant
funding available under the Edward
Byrne Memorial State and Local Law
Enforcement Assistance Program (42
U.S.C. 3756), which is administered by
the Bureau of Justice Assistance of the
Department of Justice.

Subsequent to the publication of the
current Wetterling Act guidelines, the
Wetterling Act was amended by sections
604 and 605 of the Prosecutorial
Remedies and Other Tools to end the
Exploitation of Children Today Act of
2003, or PROTECT Act, Public Law
108-21, 117 Stat. 650, 688 (2003).
These amendments provide that the
means by which a State provides
information to the public concerning
registered sex offenders must include an
Internet site and add child pornography
production and distribution offenses to
the list of crimes against children for
which registration is required under the
Wetterling Act’s standards.
Supplementary guidelines are necessary
to take account of the PROTECT Act
amendments to the Wetterling Act.

TITLE: Regulations Under the Pam
Lychner Sexual Offender Tracking
and Identification Act

RIN:  1110-AA04

ABSTRACT: The FBI is issuing
regulations to carry out the Pam Lychner
Sexual Offender Tracking and
Identification Act of 1996. These
regulations include guidelines as to the
operation and use of the national sex
offender registry established by the FBI
and the notice to be provided to the FBI
in the event a registered sex offender
moves interstate.
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TITLE: Offset of Tax Refund
Payments To Collect Past-Due
Support

RIN:  1510-AB16

ABSTRACT: The Department of the
Treasury, Financial Management
Service, is amending 31 CFR part 285.3,
which governs the offset of federal tax
refund payments to collect past-due
child support obligations. We are
removing the definition of Qualified
Child in paragraph (a) due to a change in
the statutory definition enacted as part of
the Deficit Reduction Act of 2005,
Public Law 109-171. This statutory
change will allow for the use of the tax
refund offset program to collect past-due
child support on behalf of children who
are no longer minors. We are also
amending paragraph (c), which describes
past-due support obligations that qualify
for the tax refund offset program, by
removing the requirement that the
support be owed to or on behalf of a
qualified child.

TITLE: Contributions To Purchase
Certain Retirement Annuities or
Custodial Accounts Under Section
403(b)

RIN:  1545-BB64

ABSTRACT: This regulation revises
and updates the current section 403(b)
regulations to reflect the numerous
statutory revisions to this section of the
Internal Revenue Code since these
regulations were first promulgated in
1964. Section 403(b) concerns the
income tax exclusion for contributions to
purchase certain retirement annuities or
custodial accounts made for their
employees by certain tax-exempt
employers or State-sponsored
educational institutions.
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TITLE: Disclosures to
Subcontractors

RIN:  1545-BC92

ABSTRACT: Amending existing
regulations on disclosure of returns and
return information in connection with
procurement of property and services for
tax administration purposes.

TITLE: Section 3121(a)(5)(D)
Regulation (Salary Reduction
Agreement) (Temporary)

RIN:  1545-BF35

ABSTRACT: The temporary regulation
defines the term "salary reduction
agreement" within the meaning of
section 3121(a)(5)(D) as a plan or
arrangement whereby payment will be
made by an employer to an annuity
described in section 403(b) if an
employee elects to reduce his
compensation or if an employee agrees
as a condition of employment to make a
mandatory contribution that reduces his
compensation.

TITLE: OQualified Zone Academy
Bonds; Obligations of States and
Political Subdivisions

RIN:  1545-BG44

ABSTRACT: Temporary regulations
provide guidance to States and local
governments that issue qualified zone
academy bonds and to banks, insurance
companies, and other taxpayer hold
those bonds regarding the program
requirements for qualified zone academy
bonds under section 1397E of the
Internal Revenue Code.

TITLE: Deemed IRAS in
Governmental Plans/Qualified Non-

bank Trustee Rules
RIN: 1545-BG46
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ABSTRACT: Finalizing temporary
regulations allowing governmental
entities to act as non-bank trustees for
deemed IRAs which are part of the
entities' qualified plan.

TITLE: Chemical Facility Anti-
Terrorism Standards

RIN:  1601-AA41

ABSTRACT: Section 550 of the
Homeland Security Appropriations Act
0f2007 provided the Department of
Homeland Security with authority to
promulgate ?interim final regulations?
for the security of certain chemical
facilities in the United States. See
Public Law No. 109-295, section 550
(Oct. 4, 2006). In accordance with
section 550, these regulations will
establish risk-based performance
standards and require vulnerability
assessments and the development and
implementation of site security plans.

TITLE: Flood Mitigation Assistance
RIN:  1660-AA00

ABSTRACT: The final rule adopts,
without substantive change, the interim
rule that implemented sections 553 and
554 of the National Flood Insurance Act
of 1968, as amended, to provide grants
under the National Flood Mitigation
Fund to States and communities for
planning assistance and for mitigation
projects that reduce the risk of flood
damages to structures covered under
contracts for flood insurance.

TITLE: Hazard Mitigation Planning
and Hazard Mitigation Grant
Program

RIN:  1660-AA17

ABSTRACT: The Federal Emergency
Management Agency plans to adopt as
final, without substantive change,
interim rules that establish requirements
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for Hazard Mitigation Planning and the
Hazard Mitigation Grant Program
pursuant to section 322 of the Robert T.
Stafford Disaster Relief and Emergency
Assistance Act.

TITLE: Energy Efficiency
Standards for Electric Distribution
Transformers

RIN:  1904-ABO0S8

ABSTRACT: Prior to enactment of the
Energy Policy Act of 2005 (EPACT
2005), the Energy Policy and
Conservation Act (EPCA) did not
establish energy efficiency standards for
electric distribution transformers. EPCA
directed DOE to determine whether
standards for electric distribution
transformers were warranted. However,
as a result of amendments adopted in
EPACT 2005, Public Law No. 109-58,
section 135(c)(4), EPCA now contains
standards for low voltage dry-type
electric distribution transformers, but not
other types of distribution transformers.
This rulemaking will determine whether
it is appropriate to establish standards for
these other types of electric distribution
transformers.

TITLE: Test Procedures for
Residential Air Conditioners and Heat
Pumps

RIN:  1904-ABS5S5

ABSTRACT: With this rulemaking, the
Department of Energy (DOE) is
amending its test procedure for
residential central air conditioners and
heat pumps. The rulemaking
implements test procedure changes in
such areas as small-duct, high-velocity
systems, multiple-split systems, two-
capacity units, and the referencing of
current ASHRAE standards. The
amendments also clarify issues
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associated with sampling and rating both
tested and untested systems. DOE
believes that the amendments will not
cause products to fail to meet the energy
standards in effect either before or after
January 23, 2006.

TITLE: Modification to the Public
Hearing and Submittal Requirements
for State Implementation Plans

RIN:  2004-AA02

ABSTRACT: The current regulation as
written requires States to hold public
hearings for any revision to State
implementation plans. States currently
hold public hearings whether or not the
public attends and participates in these
hearings. Many of these plan revisions
are minor or non-controversial in nature,
and no member of the public or the
regulated community attends or
participates in the hearing. These
hearings consume both valuable time
and resources. Rather than requiring a
public hearing for all SIP revisions, the
proposed revision will allow States to
determine those actions for which there
may be little or no interest by the public
or the regulated community and, for
those actions, to provide the public the
opportunity to request a public hearing.
If no request for public hearing is made,
then the State would have fulfilled the
requirements and no public hearing is
required to be held. Whether or not a
public hearing is held, the State is
required to provide a 30-day period for
the written submission of comments
from the public. EPA believes this rule
revision will have no effect on public
participation in the rulemaking process,
but will help State agencies reduce costs
by not needing to pay for facilities for
public hearings for which no one is
interested in attending and participating.
In addition, it will increase efficiency by
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allowing limited staff resources to be
devoted to productive activities rather
than staffing a hearing that is not
attended.

This proposed revision will also
establish the minimum required number
of electronic (1) and hard copies (2) to
be submitted with all official SIP
submittals or preliminary requests for
EPA review from the current
requirement of submitting five hard
copies. With today’s use of electronic
processing and the use of the Internet
these revisions align the regulatory
requirements with the way States and
EPA interact and with the way
information is made available to the
public. Rulemaking dockets are now
available electronically, providing
greater access to the public because there
are no geographic or time limits on
where or when documents may be
obtained. Previously, when the dockets
were comprised solely of hard copies of
documents, the public needed to travel to
specified locations to review the docket
and the docket was available only during
business hours. These revisions will
reduce costs for States but will not
interfere with the public’s access to SIP
revisions being reviewed by EPA.
Rather, as described above, the
availability of electronic files simplifies
access for the public. Since the
promulgation of 40 CFR EPA Regional
Offices 3, 4, 7 and 8 have relocated.
EPA is updating addresses to provide the
public with the current address.

TITLE: Procedures for
Implementing the National
Environmental Policy Act and
Assessing the Environmental Effects
Abroad of EPA Actions

RIN:  2020-AA42
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ABSTRACT: The Environmental
Protection Agency is proposing to
amend its procedures for implementing
the requirements of the National
Environmental Policy Act of 1969
(NEPA). The proposed rule would also
include minor, technical amendments to
the Agency's procedures for
implementing Executive Order 12114,
"Environmental Effects Abroad of Major
Federal Actions."

TITLE: Addition of Toxicity
Equivalency (TEQ) Reporting and
Quantity Data for Individual
Members of the Dioxin and Dioxin-
like Compounds Category Under
EPCRA., Section 313

RIN:  2025-AA12

ABSTRACT: Under section 313 of the
Emergency Planning and Community
Right-to-Know Act (EPCRA) (i.e., the
Toxics Release Inventory (TRI)), dioxin
and dioxin-like compounds are reported
in units of grams for the category. This
project will add toxic equivalency (TEQ)
reporting for the category and quantity
data for individual members of the
category to the grams only reporting
currently required for the category under
EPCRA section 313. TEQs are a
weighted quantity measure based on the
toxicity of each dioxin congener relative
to the most toxic dioxin congeners,
2,3,7,8-tetrachlorodibenzo-p-dioxin and
1,2,3,7,8-pentachlorodibenzo-p-dioxin.
The addition of TEQ reporting will
allow better understanding of the
releases and waste management
quantities currently reported to the TRI
for dioxin and dioxin-like compounds.
TEQ reporting will also make it easier to
compare TRI data on dioxin and dioxin-
like compounds with other EPA
activities which present data on dioxin
and dioxin-like compounds in terms of
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TEQs. Several industry groups have
written OMB supporting the addition of
TEQ reporting to TRI.

TITLE: National Primary Drinking
Water Regulations for L.ead and
Copper: Short-Term Regulatory
Revisions and Clarifications

RIN:  2040-AE83

ABSTRACT: This action (proposed in
the Federal Register on July 18, 2006
(71 FR 40827)) is minor as it makes
minor additions and clarifications to an
existing regulation. EPA undertook
several activities in 2004 to determine
whether a national problem exists related
to elevated drinking water lead levels
comparable to that in the District of
Columbia. This evaluation, while it did
not reveal a national problem
comparable to DC, highlighted areas for
improvement and clarification to the
existing lead and copper rule and
associated guidance materials. Several
short-term actions will be initiated in
2005 and completed during the 2005 to
2006 time frame. EPA also identified
several regulatory changes that will be
considered as part of identifying more
comprehensive changes to the rule.
These considerations are longer-term as
they require additional data collection,
research, analysis, and stakeholder
involvement to support decisions. These
longer-term regulatory changes will be
examined by a separate workgroup
under an additional regulatory action.
This action addresses the regulatory
revisions to be completed in the 2005 to
2006 time frame. Regulatory changes to
be addressed include clarifications about
sample collection; clarifications to
definitions for monitoring and
compliance periods; modifications
regarding public water system
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notification to their state of treatment
changes prior to the change; revisions to
language related to criteria for reduced
monitoring; revisions to language
regarding consideration of lead service
line replacement for compliance
purposes; revisions to language related
to flushing guidance; and additional
requirements for consumer notification
of lead monitoring results.

TITLE: Concentrated Animal
Feeding Operations--Amendment to
the Compliance Dates

RIN:  2040-AE92

ABSTRACT: While EPA is currently
making revisions to the 2003 CAFO
regulations in light of the 2005 Second
Circuit Court of Appeals in Water
keeper Alliance et al. v. EPA, 399 F.3d
486, this separate, expedited rule is
necessary in order to: 1) Ensure that
permit application deadlines are
subsequent to final rule revisions; and 2)
make the permit application and the
nutrient management plan (NMP) due
dates coincidental in response to the
court’s decision.

TITLE: Cooperative Agreements
and Superfund State Contracts for
Superfund Response Actions

RIN:  2050-AE62

ABSTRACT: 40 CFR part 35 subpart O
prescribes requirements for
administering cooperative agreements
(CAs) awarded to States, Indian tribes,
and political subdivisions to conduct
remedial actions, non-time-critical
removal actions, pre-remedial activities,
and other response activities authorized
by the Comprehensive Environmental
Response, Compensation and Liability
Act (CERCLA) section 104(a)-(j). In
addition, subpart O prescribes
requirements for the Superfund State
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Contract that is necessary whenever
EPA or a political subdivision is the lead
agency for a CERCLA remedial action.
Subpart O was promulgated on June 5,
1990, and became effective on July 5,
1990. Since then, the Superfund program
has demonstrated several process
improvements that are not authorized
under the current regulation. For
example, the 16 Block Funding Reform
pilots established during 1997 to 2000
generated at least 60 approved requests
for deviations from subpart O and 40
CFR part 31. The revisions to subpart O
make it possible to use the process
innovations tested in the pilot projects
without having to obtain deviations. The
revisions are also expected to update
cross-references to other regulations that
have changed, and eliminate references
to obsolete forms and regulations.

TITLE: Ciriteria for Safe and
Environmentally Protective Use of
Granular Mine Tailings

RIN:  2050-AG27

ABSTRACT: The 2005 Transportation
Equity Act requires EPA to establish
criteria for the safe and environmentally
protective use of granular mine tailings
(chat) from the Tar Creek, Oklahoma
Mining District in cement and concrete
products and in transportation
construction projects.

TITLE: Qil Pollution Prevention;
Spill Prevention, Control, and
Countermeasure (SPCC)
Requirements--Extension of
Compliance Dates

RIN:  2050-AG36

ABSTRACT: The Environmental
Protection Agency extended the dates by
which facilities must prepare or amend
Spill Prevention, Control, and
Countermeasure Plans (SPCC Plans),
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and implement those Plans. This action
allows the Agency time to promulgate
further revisions to the July 17, 2002
SPCC rule before owners and operators
are required to meet requirements of the
rule related to preparing or amending,
and implementing SPCC Plans. EPA
expects to propose further revisions to
the SPCC rule in 2007.

TITLE: Clean Air Fine Particle
Implementation Rule

RIN:  2060-AK74

ABSTRACT: In 1997, EPA
promulgated National Ambient Air
Quality Standards (NAAQS) for fine
particulate matter (PM-2.5). EPA
designations of 39 non attainment areas
for the PM2.5 standards became
effective on April 5, 2005. The Clean
Air Fine Particle Implementation Rule,
which was proposed in the Federal
Register on November 1, 2005, includes
requirements and guidance for State and
local air pollution agencies to follow in
developing State implementation plans
(SIPs) designed to bring areas into
attainment with the 1997 standards.
These SIP development activities
include technical analyses to identify
effective strategies for reducing
emissions contributing to PM-2.5 levels,
and the adoption of regulations as
needed in order to attain the standards.
Estimates show that compliance with the
standards will prevent thousands of
premature deaths from heart and lung
disease, tens of thousands of hospital
admissions and emergency room Visits,
and millions of absences from school
and work every year.

TITLE: Prevention of Significant
Deterioration, Non attainment New
Source Review, and Title V:
Treatment of Corn Milling Facilities
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Under the "Major Emitting Facility"
Definition

RIN:  2060-AN77

ABSTRACT: Given widespread
concerns about our Nation's fuel supply
and Congress's recent recognition of the
enormous role that domestically
produced ethanol can play in reducing
our dependence on foreign oil (by
Congress's enactment of the renewable
fuels standard in the Energy Policy Act
0f 2005), EPA will examine the
treatment of ethanol production facilities
under the New Source Review and title
V operating permit programs.
Specifically, a source emitting greater
than the major source threshold may be
subject to New Source Review,
operating permits, and other regulations.
A source in one of 27 listed source
categories (including chemical process
plants) has a major source threshold of
100 tons per year. Conversely, sources
not in the one of the 27 listed source
categories have a major source threshold
of 250 tons per year. EPA will determine
through this rulemaking whether ethanol
production facilities were originally
intended to be in the chemical process
plants source category when these
categories were developed.

TITLE: Phase 2 of the Final Rule To
Implement the 8-Hour Ozone National
Ambient Air Quality Standard--
Notice of Reconsideration

RIN:  2060-A0O00

ABSTRACT: In this notice, EPA would
announce its decision to reconsider and
take additional comment on three
provisions in the final Phase 2 8-hour
ozone implementation rule: (1) The
determination that electric generating
units (EGUs) that comply with rules
implementing the Clean Air Interstate
Rule (CAIR) and are located in States
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where all required CAIR emissions
reductions are achieved from EGUs
meet the 8-hour ozone State
implementation plan (SIP) requirement
for application of reasonably available
control technology (RACT) for nitrogen
oxide (NOx) emissions; (2) a new source
review (NSR) requirement allowing
sources to use certain emission
reductions as offsets under certain
circumstances; and (3) an NSR provision
addressing when requirements for the
lowest achievable emission rate (LAER)
and emission offsets may be waived.
These issues are also issues in a petition
for judicial review; the court has granted
EPA a stay of litigation on these 3 issues
until 12/15/06, so the reconsideration
action must be completed by then.

TITLE: Ambient Air Monitoring
Regulations: Correcting and Other
Amendments

RIN:  2060-A006

ABSTRACT: EPA recently finalized
changes to the ambient air monitoring
regulations in 40 CFR parts 50, 53, and
58 in support of revisions to the PM
National Ambient Air Quality Standards
that were finalized in a concurrent
rulemaking. Additional changes were
made in monitoring regulations to
implement portions of the National
Ambient Air Monitoring Strategy, to
take advantage of new continuous
particulate matter monitoring
technological developments, to update
quality assurance procedures, and to
more accurately reflect the roles of EPA
and other control authorities in
designing, reviewing, and modifying
ambient air networks. Following the
publication of the final monitoring rule,
several passages containing potentially
ambiguously worded rule and/or
preamble text were discovered.
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Additionally, several text blocks
pertaining to PM10 monitoring network
design were found to be missing, having
been inadvertently omitted from the final
rule draft. In this Direct Final action,
EPA will clarify the specific instances of
ambiguous rule wording, restore omitted
text, and document Federal Register
printing errors in tables and equations
that occurred when the final rule was
published on October 17, 2006.

TITLE: Pesticides; Data
Requirements for Biochemical and
Microbial Products

RIN:  2070-ADS51

ABSTRACT: EPA will issue a final rule
that updates the data requirements
necessary to register a biochemical or
microbial pesticide product. The
revisions will codify data requirements
to reflect current regulatory and
scientific standards. The data
requirements will cover all scientific
disciplines for biochemical and
microbial pesticides, including product
chemistry and residue chemistry,
toxicology, and environmental fate and
effects. The revision will not include
plant incorporated protectants.

TITLE: Design-Build Contracting
RIN:  2125-AF12

ABSTRACT: Pursuant to SAFETEA-
LU, this rulemaking would eliminate the
prohibition on States issuing requests for
proposals, proceeding with awards of
design-build contracts, or issuing notices
to proceed with preliminary design work
under design-build contracts prior to
compliance with section 102 of the
National Environmental Policy Act of
1969 (NEPA) and requiring State
Departments of Transportation or local
transportation agencies to receive
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approval from the Secretary of
Transportation before carrying out such
activity. This rulemaking would also
preclude a design-build contractor from
proceeding with final design or
construction of any permanent
improvement prior to completion of the
section 102 NEPA process.

TITLE: Self-Insurance Plans Under
the Indian Housing Block Grant
Program (FR-4897)

RIN:  2577-ACS58

ABSTRACT: NAHASDA requires
Indian Tribes and tribally designated
housing entities (TDHEs) who are
recipients of HUD funds to provide
adequate insurance for housing that
benefits from HUD assistance.
Experience has shown that private
insurance companies have often been
unwilling or unable to provide this
service at a cost that Tribes and TDHEs
can afford. This rule would establish
standards for Tribes and TDHEs to
establish self-funded risk management
entities to fulfill this vital function.

TITLE: Criminal Background
Checks (AmeriCorps and Senior
Corps)

RIN:  3045-AA44

ABSTRACT: The Corporation for
National and Community Service plans
to publish regulations that require
Corporation grantees in AmeriCorps
State/National Foster Grandparents and
Senior Companions programs to conduct
and document criminal background
checks on grant-funded employees and
program participants who, on a recurring
basis, have access to children or other
vulnerable populations.

TITLE: Coverage Under the Age
Discrimination in Emplovment Act
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RIN:  3046-AA78

ABSTRACT: In General Dynamics
Land Systems v. Cline, 540 U.S. 581
(2004), the U.S. Supreme Court held that
the Age Discrimination in Employment
Act of 1967 (ADEA) only prohibits age-
based discrimination against relatively
older individuals. It rejected the
Commission's position that the ADEA
also prohibits age-based discrimination
against relatively younger individuals
who are age 40 or over. The
Commission has revised relevant
portions of its regulations to conform to
the holding in Cline.

TITLE: Cognitive Radio
Technologies

RIN:  3060-AI23

ABSTRACT: The notice of proposed
rulemaking seeks to facilitate
opportunities for flexible, efficient, and
reliable spectrum use employing
cognitive radio technologies. The
Commission seeks to ensure that our
rules and policies do not inadvertently
hinder development and deployment of
such technologies, but instead enable a
full realization of their potential benefits.
The Report and Order modified the
Commission’s rules to reflect ongoing
technical developments in cognitive
radio technologies. In light of the
Commission’s experience with these
rules, the Commission modified and
clarified the equipment rules to further
facilitate the development and
deployment of software defined and
cognitive radios.

The Memorandum Opinion and Order
responded to two petitions concerning
the rules adopted in the Report and
Order in this proceeding (?Cognitive
Radio Report and Order?). The
Commission granted a petition for
clarification filed by Cisco Systems, Inc.
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(?Cisco?) requesting that the
Commission clarify the requirement to
approve certain devices as software
defined radios, and its policy on the
confidentiality of software that controls
security measures in software defined
radios. The Commission also granted in
part and denied in part a petition for
reconsideration filed by Marcus
Spectrum Solutions (MSS) requesting
that the Commission clarify the rules
concerning the submission of radio
software source code, clarify the rules
concerning the certification of software
defined amateur radio equipment, and
initiate a further proceeding to adopt
regulatory requirements for high-power,
high-speed digital-to-analog (D/A)
converters.

TITLE:
Operation
RIN:  3060-AI25

ABSTRACT: The notice of proposed
rulemaking proposes technical rules that
would establish interference temperature
limits and procedures for assessing the
interference temperature to permit
expanded unlicensed operation in the
6525-6700 MHz and 12.75-13.25 GHz
bands.

The Order terminated the Interference
Immunity Performance Specifications
proceeding. The Commission found that
with the passage of time, the NOI and
record in this proceeding became
outdated. Further, to the extent receiver
interference immunity performance
specifications are desirable they may be
addressed in proceedings that are
frequency band or service specific. As
there did not appear to be a need for
further Commission action, the
Commission terminated this proceeding
without prejudice to its substantive
merits.

Interference Temperature
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TITLE: Implementation of Section
210 of the Satellite Home Viewer
Extension and Reauthorization Act of
2004 To Amend Section 338 of the
Communications Act
RIN:  3060-Al64
ABSTRACT: In this document the
Commission establishes final rules
implementing section 210 of the Satellite
Home Viewer Extension and
Reauthorization Act of 2004, which
amends section 338(a)(4) of the
Communications Act to require satellite
carriage of the analog signals and digital
signals of local stations in Alaska and
Hawaii. Satellite carriers with more than
five million subscribers must carry these
signals to substantially all of their
subscribers in each station's local market
by December 8, 2005 for analog signals
and by June 8, 2007 for digital signals.

TITLE: Revision of Fee Schedules;
Fee Recovery for FY 2007

RIN:  3150-AI00

ABSTRACT: The final rule amends the
Commission’s licensing, inspection, and
annual fees charged to NRC licensees
and applicants for an NRC license. The
rulemaking is necessary to recover,
through the assessment of fees,
approximately 90 percent of the NRC’s
budget authority for Fiscal Year (FY)
2007, less the amounts appropriated
from the Nuclear Waste Fund, and for
Waste Incidental to Reprocessing and
generic homeland security activities as
required by the Omnibus Budget
Reconciliation Act of 1990 (OBRA-90),
as amended.

To address fairness and equity concerns
related to charging NRC license holders
for agency budgeted costs that do not
provide a direct benefit to the licensee,
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the FY 2001 Energy and Water
Development Appropriations Act
amended OBRA-90 to decrease the
NRC’s fee recovery amount by 2 percent
per year beginning in FY 2001, until the
fee recovery amount was 90 percent in
FY 2005. The FY 2006 Energy and
Water Development Appropriations Act,
as amended by the Department of
Defense, Emergency Supplemental
Appropriations to Address Hurricanes in
the Gulf of Mexico, and Pandemic
Influenza Act 2006, extended this 90
percent fee recovery requirement
through FY 2006. Section 637 of the
Energy Policy Act of 2005 made the 90
percent fee recovery requirement
permanent beginning in FY 2007. The
dollar amount to be recovered for FY
2007 is approximately $670.5 million.
OBRA-90, as amended, requires that the
fees for FY 2007 be collected by
September 30, 2007.

TITLE: Update NRC Size
Standards; Revision

RIN:  3150-AI15

ABSTRACT: The direct final rule
revises the Commission’s regulations to
implement updated NRC size standards
for qualifying an NRC licensee as a
small entity under the Regulatory
Flexibility Act. This action is necessary
to conform NRC'’s size standards with
recent changes to the Small Business
Administration’s size standards.

TITLE: Covered Securities
Pursuant to Section 18 of the
Securities Act

RIN:  3235-AJ73

ABSTRACT: The NASDAQ Stock
Market (NASDAQ) filed a proposed rule
change with the Commission to amend
its quantitative listing standards for
National Capital Market (NCM)
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securities. The Commission believes
that NASDAQ's proposed NCM listing
standards would be substantially similar
to those of a Named Market as
designated in section 18 of the Securities
Act.

The Commission proposed an
amendment to Rule 146(b) under that
Act to designate securities traded on the
NCM as covered securities for purposes
of section 18 of the Act and also
proposed technical amendments to Rule
146(b) to account for the name changes
of the Pacific Exchange to NYSE Arca,
Inc., and the National Market System of
the NASDAQ to NASDAQ Global
Market. The Commission approved the
rule change on April 24, 2007.

TITLE: Oversight of Credit
Agencies

RIN:  3235-AJ78

ABSTRACT: The Commission adopted
rules to implement provisions of the
Credit Rating Agency Reform Act of
2006 ("the Act"). The Act defines the
term "nationally recognized statistical
rating organization" as a credit rating
agency registered with the Commission,
provides the Commission with authority
to implement registration,
recordkeeping, financial reporting, and
oversight rules with respect to registered
credit rating agencies, and directs the
Commission to adopt final rules
effective no later than 270 days after its
enactment on June 26, 2006.
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