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Mission & Objectives 
 
The mission of the Board of Towing and Recovery Operators (BTRO) is to protect the public by 
setting standards of qualifications, training, and experience for those who seek to represent 
themselves to the public as towing and recovery experts and promoting high standards of 
professional performance for those engaged in the practice of towing and recovery. 
 
The main objectives of BTRO are: 
 

• To receive complaints concerning the conduct of persons and businesses licensed by 
BTRO and to take appropriate disciplinary action if warranted;  

• To establish means and procedures by which BTRO may attempt to mediate and resolve, 
in an expedited manner, complaints filed against those licensed or otherwise regulated by 
BTRO; 

• To establish the qualifications of applicants for licensure to ensure competence and 
integrity in towing operations;  

• To examine the qualifications of each applicant for licensure;  
• To license qualified applicants as Class A or Class B operators;  
• To issue driver authorization documents to qualified tow truck drivers; and 
• To revoke, suspend, or fail to renew a license for violations of statute or regulations 

promulgated by BTRO. 
 
All this is accomplished by a Board consisting largely of towing and recovery operators, 
following the model of the Motor Vehicle Dealer Board, which allows for industry self-
regulation (see Attachment A for a list of Board members and committees as of October 2010). 
 
Summary of Fiscal Affairs 
 
On October 15, 2008, BTRO began collecting and processing operator license and driver 
authorization document applications along with their associated application fees.  Prior to that 
date, BTRO’s operations were funded with Treasury loans (see Attachment B for overall budget 
information as of September 28, 2010).  BTRO has paid back $185,400 of those loans to date, 
leaving an outstanding balance of $514,600.   
 
Summary of Recent Activities 
 
After successfully credentialing initial applications made prior to July 1, 2009 (the deadline for 
having licenses and driver authorization documents), BTRO continued to use a manual process 
to issue initial licenses and driver authorization documents as well as renewals. During the 2010 
initial renewal process, BTRO staggered out the expiration periods for previously issued licenses 
and driver authorization documents, helping to reduce the application processing burden. 
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As of October 14, 2010, BTRO has issued and renewed 10,713 credentials as follows: 
 

Type of Credential Active Credentials 
Class A Operator License 302 
Class B Operator License 1,180 
Driver Authorization Document 4,626 
Tow Truck Class A Decals 1,205 
Tow Truck Class B Decals 3,400 

 
Of all applicants, 51 tow truck drivers have been denied. Of those denials, 16 were due to 
applicants not being qualified because of having to report to the Sex Offender Registry. 
 
BTRO’s staff is limited, having three full-time employees and one part-time wage employee. 
One full-time position remains unfilled at this time, but BTRO plans to fill it in calendar year 
2011.  Using currently appropriated funds, BTRO also plans to hire two part-time wage 
employees as Compliance Specialists by the end of this year to assist with and enhance 
compliance efforts. 
 
Other recent BTRO actions include: 
 

• Finalizing recommendations for Governor McDonnell’s Commission on 
Government Reform and Restructuring;  

• Developing an online application process in the near future; and  
• Increasing Treasury loan payments to expedite the repayment of those loans.  

 
General Summary of All Complaints Received and the Procedures Used to Resolve Them 
 

Total Complaints 1                                 354 
 
Open Complaints                                     29 
Closed Complaints                                 325 
 
Public Safety Tow Complaints                43 
Private Property Tow Complaints           72 
Repossession Issues                                  8 
Other 2                                                      231 

 
 
 

                                                 
1 Through September 6, 2010. 
2 Includes complaints about unlicensed towers and drivers, certain repossessions and missing decals, among other 
things. 
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BTRO is primarily responsible for the oversight of tow and recovery operators, and tow drivers,  
in the Commonwealth for (1) qualification and licensing purposes, (2) for consensual towing 
(requested by the owner), and (3) non-consensual towing (typically removal of an unauthorized 
vehicle from private property).   
 
Over the past two years, BTRO has received 354 complaints, of which 29 remain open.  The 
remaining complaints have either been resolved or otherwise determined to be unwarranted. The 
primary complaint has been against unlicensed towing and recovery operators and unlicensed 
drivers (231), followed by non-consensual towing price issues (72).   
 
The vast majority of complaints received after July 1, 2009, were made by properly licensed 
towing and recovery operators made against unlicensed towing and recovery operators and their 
drivers.  Since credentialed towers and drivers have a stakeholder interest, they have effectively 
created a form of self-regulation that enhances BTRO’s ability to carry out the statute and 
regulations.  These issues have been addressed by BTRO staff by contacting the non-credentialed 
tower or driver, and providing guidance and instruction on the laws and regulations, providing 
applications, and assisting in the completion of the applications in order to obtain compliance 
with BTRO laws and regulations.  BTRO also has communicated its findings, as applicable, with 
local police and the Virginia State Police for law enforcement purposes. 
 
Towing related complaints from consumers are primarily associated with pricing issues as well 
as public safety and private property towing.  Absent statutory advisory towing boards in 
localities, BTRO works with the affected individuals and towers to facilitate resolution by 
providing guidance, advice, and educating the consumers on the laws and regulations regarding 
towing and recovery in the Commonwealth.  The majority of these matters are resolved by 
expanding the consumers understanding of various pricing techniques and negotiating an 
agreement between the parties to resolve the complaint in a manner that is satisfactory to all 
parties.  To date, these procedures have been effective in resolving towing pricing and other 
related disputes. 
 
This year, BTRO began utilizing its compliance policies and procedures (see Attachment C for 
the BTRO Compliance Monitoring and Enforcement Practices) that became effective May 25, 
2010, in handling complaints and compliance issues. In addition, BTRO has been evaluating 
methods and techniques of informing consumers of the distinctions and potential charges for 
towing and recovery and other towing related issues.   
 
BTRO continues to work with local jurisdictions along with and state and local law enforcement 
to identify problem areas and develop useful approaches to resolving tower and consumer issues.  
Likewise, BTRO continues to pursue efforts to provide dependable enforcement of towing laws 
within the Commonwealth on the local level, and to ensure that all consumer and tower related 
matters are handled consistent with statutory and regulatory requirements. 
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BTRO will continue to review, develop and implement improved processing for the efficient 
handling of complaints and maintain awareness of the needs of consumers to ensure the 
complaint process is consistent.  The commitment and continuing involvement of BTRO staff 
members is critical to successful complaint resolution and to the best possible use of complaints 
as a consumer tool.   
 
Administrative Hearings or Decisions 
 
There have been no formal administrative hearings to date.  BTRO recently rendered a decision 
to revoke the driver authorization document of an owner/operator and is awaiting a response.  
That revocation process is currently on-going.  In the same case, BTRO also imposed two civil 
penalties of $500 each, one against the driver and one against the business, both of which stem 
from failing to report convictions in a timely manner, as required by law and regulation. 
 
Conclusion 
 
In a little over a year of issuing its required credentials, BTRO has begun to establish and 
maintain a more professional towing and recovery community in the Commonwealth.  In so 
doing, BTRO continues to review and evaluate existing requirements and will seek to make 
improvements whenever necessary.  
 
BTRO appreciates the input and support of the various towing associations in Virginia. BTRO 
has listened to the concerns expressed and adopted a compliance-first approach to regulation. 
Various BTRO initiatives to enhance and improve the stability and professionalism of the towing 
industry are under consideration and will be brought forward for review and discussion in the 
near future. 
 



 

 

Attachment A. Board Members and Committees as of October 2010 
 

At-Large Members 
 

Captain Steven Chumley, Board Chairman 
Department of State Police 

 
Matt Lohr, Commissioner 

Department of Agriculture and Consumer Services 
 

Richard Holcomb, Commissioner 
Department of Motor Vehicles 

 
Gubernatorial Appointees 

 
Charlie Brown 
Salem, Virginia 

 
Richard Metz 

Concord, Virginia 
 

Adan Rangel 
Virginia Beach, Virginia 

 
Speaker of the House Appointees 

 
Capt. Raymond W. Gill, IV 

Spotsylvania, Virginia 
 

Woody Herring 
Chantilly, Virginia 

 
Kenneth Mitchell 
Stafford, Virginia 

 
Mark Sawyers 

Norfolk, Virginia 
 

Randy Seibert 
Richmond, Virginia 

 
Scott Wyatt 

Mechanicsville, Virginia 
 

Senate Rules Committee Appointees 
 

P. Dale Bennett 
Richmond, Virginia 

 
Roy Boswell 

Stafford, Virginia 
 

John J. Beall, Jr. 
Midlothian, Virginia 

 
Gary Teter 

Harrisonburg, Virginia 
 

Joseph A. Troilo, Jr. 
Brandy Station, Virginia 

 
 



 

 

Executive Advisory Committee  Licensing & Regulatory Affairs Committee 
   
Capt. Steve Chumley, Chairman  Gary Teter, Chairman 
Charlie Brown  John J. Beall, Jr.  
Woody Herring  Roy Boswell 
Randy Seibert  Capt. Ray Gill 
Gary Teter  Ken Mitchell 
  Tony Troilo 
     
Compliance & Consumer Affairs Committee  Administrative Affairs Committee 
 
Charlie Brown, Chairman  Woody Herring, Chairman 
Andres Alvarez  Andres Alvarez 
Roy Boswell  Richard Lampman 
Richard Lampman  Richard Metz  
Ken Mitchell  Adan Rangel 
Mark Sawyers  Mark Sawyers 
     
By Laws & Policy Committee  Application Work Group 
   
Randy Seibert, Chairman  Scott Wyatt, Chairman 
Dale Bennett  John J. Beall, Jr.  
Capt. Ray Gill  Lt. Curtis Hardison 
Richard Metz   Marc Copeland 
Adan Rangel   
Tony Troilo   
Scott Wyatt   

 
The Administrative Affairs Committee considers matters related to personnel, finance, budget and general 
administrative areas. 
 

The By Laws & Policy Committee considers matters related to BTRO bylaws and policies. 
 

The Compliance & Consumer Affairs Committee considers matters related to the BTRO website, newsletter and 
compliance in general. 
 

The Executive Advisory Committee considers matters related to the general supervision of the affairs of BTRO 
between its regular meetings, having full power and authority except as follows: 
 

• No action of the Executive Committee may conflict with any action taken by BTRO; 
• The Executive Committee must carry out instructions given to it by BTRO; and 
• BTRO may countermand any action of the Executive Committee 

 
The Licensing & Regulatory Affairs Committee considers matters related to legislation and regulations. 
 

The Application Work Group considers matters related to the review and approval of operator license and driver 
authorization document applications. 
 

The full Board meets regularly once every quarter to discuss general business.  When deemed necessary by the 
Chairman or three members, the full Board also holds special meetings.  
 
The Application Work Group and the Compliance & Consumer Affairs Committee usually meet, at minimum, on a 
monthly basis. All other committees meet as necessary based on issues and other assignments referred to them by 
the full Board.



 

 

Attachment B. Overall BTRO Budget Information as of September 28, 2010 
 

          
      
Beginning Appropriation - FY07  350,000.00  Beginning Cash - FY07                  -     
   1st Treasury Loan     350,000.00   
Expenditures - FY07  102,490.72  Expenditures - FY07     102,490.72   
Ending Appropriation - FY07  247,509.28  Ending Cash - FY07     247,509.28   
          
      
Beginning Appropriation - FY08  350,000.00  Beginning Cash - FY08     247,509.28   
   2nd Treasury Loan     350,000.00   
Expenditures - FY08  218,224.04  Expenditures - FY08     218,224.04   
Ending Appropriation - FY08  131,775.96  Ending Cash - FY08     379,285.24   
          
      
Beginning Appropriation - FY09  353,761.00  Beginning Cash - FY09     379,285.24   
Additional Appropriation - FY09  291,042.00  Revenue Collections - FY09     790,656.97   
Expenditures - FY09  618,432.09  Expenditures - FY09     618,432.09   
   Treasury Loan Payment - FY09       75,000.00   
Ending Appropriation - FY09    26,370.91  Ending Cash - FY09     476,510.12   
          
      
Beginning Appropriation - FY10  403,761.00  Beginning Cash - FY10     476,510.12   
Additional Appropriation - FY10  123,000.00  Revenue Collections - FY10     776,001.25   
Expenditures - FY10  484,284.42  Expenditures - FY10     484,284.42   
   1st Treasury Loan Payment - FY10       35,400.00   
   2nd Treasury Loan Payment - FY10       75,000.00   
   Cash Transfers - Appropriation Act        3,550.00   
Ending Appropriation - FY10    42,476.58  Ending Cash - FY10     654,276.95   
          
      
Beginning Appropriation - FY11  506,967.00  Beginning Cash - FY11     654,276.95   
   Revenue Collections - FY11     173,767.72   
Expenditures - FY11  120,845.74  Expenditures - FY11     120,845.74   
Current Appropriation - FY11  386,121.26  Current Cash - FY11     707,198.93   
          
      
      
   Treasury Loan Status  
      
   1st Treasury Loan - FY07     350,000.00   
   2nd Treasury Loan - FY08     350,000.00   
   Subtotal Loans     700,000.00   
     
   Treasury Loan Payment - FY09       75,000.00   
   1st Treasury Loan Payment - FY10       35,400.00   
   2nd Treasury Loan Payment - FY10       75,000.00   
   Subtotal Loan Payments     185,400.00   
      
   Balance Due to Treasury     514,600.00   
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Board of Towing and Recovery Operators 
 

Compliance Monitoring and Enforcement Practices 
 

 
 

Introduction 
 
Virginia law has established the Board of Towing and Recovery Operators (the “Board”) in 
Chapter 28 of Title 46.2 of the Code of Virginia, and has provided in Chapter 28 that the Board 
shall have the power and the duty to enforce compliance with the requirements of Chapter 28 
relating to towing and recovery operators (“operators”) and tow truck drivers (“drivers”).  
Specifically, the Board is given the power and duty to:  (1) “revoke, suspend, or fail to renew a 
license” for violations of Chapter 28 or regulations promulgated under it; (2) to receive 
complaints concerning the conduct of persons and businesses licensed by the Board and take 
appropriate disciplinary action, if warranted; (3) establish means and procedures by which 
members or employees of the Board may attempt to mediate and resolve in an expedited manner, 
complaints filed against those licensed or otherwise regulated by the Board; (4) assess civil 
penalties not to exceed $1,000 for any single violation against any person violating any provision 
of Chapter 28; (5) bring an action to enjoin any violation of Chapter 28; and (6) do all things 
necessary and convenient for carrying into effect the provisions of Chapter 28 or the regulations 
promulgated under it. 
 
Those powers are designed to allow the Board to guide operators and drivers into compliance 
with a significant number of requirements set out in Chapter 28 and the regulations promulgated 
under it, including requirements that all operators be licensed and all drivers have a driver 
authorization document (“DAD”), that operators employ only drivers with a DAD, that operators 
maintain records, display their license, post their fees for services, accept credit cards, and many 
other requirements set out in detail in Chapter 28 and in the Board’s regulations at 24 VAC 27-
30. 
 
The powers granted to the Board provide a wide range of options for encouraging, facilitating, 
compelling, and finally coercing compliance with the requirements of Chapter 28.  The sanctions 
and tools available range from relatively mild to rather harsh.  It is the intent of this policy 
document that, in general, the Board will attempt to utilize the least coercive methods available 
to enforce compliance, reserving the harsher, more coercive powers for situations in which 
noncompliance appears to be recurring, willful or of such a serious nature that lesser measures 
would be unavailing to protect the public. 
 

Process Summary 
 
I. The Board has mechanisms in place to monitor compliance with laws and regulations of the 

Board, including: 
a. Information obtained by Board staff from law enforcement officials, governmental 

officials, businesses, and other entities, from inspections and investigations performed by 
Board staff, and from self-reporting by licensed operators and drivers. 

b. Complaints received by Board staff. 
c. Information obtained through complaint processing and negotiation of complaint 

resolution. 
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II. Once the Board receives or obtains information indicating that a violation of law or 

regulation may have occurred, research and analysis is performed, as necessary, to determine 
(1) if the Board has authority over the matter, and (2) whether there is evidence that a 
violation of the requirements of Chapter 28 or Board regulations has occurred.  If there are 
no findings of a violation at this stage, then the investigation is closed, and if it was result of 
a complaint, the complainant is notified in writing of the results of the investigation. 

 
III. If information appears to be sufficient to justify an investigation and the Compliance Officer 

or designee finds that the matter is within its jurisdiction, then the Compliance Officer or 
designee will contact the complainant or other source of information, the operator or driver, 
and any other person involved.  The Compliance Officer or designee will also gather copies 
of any documents relevant to the matter for evaluation purposes.  If the Compliance Officer 
or designee determines that compliance or enforcement action is not warranted, and that 
determination is affirmed by the Executive Director, the matter will be closed by issuing a 
closing letter.  If there is evidence of minor non-compliance, the Compliance Officer will 
notify the operator or driver of its findings in writing for future compliance purposes, and 
will retain a record of such findings for such purposes and for reporting to the Compliance 
and Consumer Affairs Committee. 

 
IV. If there are findings of violations of requirements in Chapter 28 or the regulations, the 

Compliance Officer or designee will recommend to the Executive Director the sanctions, 
including, but not limited to: (1) a written reprimand, (2) a monetary civil penalty, (3) a 
Corrective Action Plan and continued monitoring, (4) suspension of a license, or (5) 
revocation of a license; the recommendation will also include details supporting the 
recommendation.  If the Compliance Officer or designee recommends a Corrective Action 
Plan, then a draft Corrective Action Plan will be provided to the Executive Director for 
review and consideration.  If the Executive Director agrees with a recommendation for a 
monetary penalty, or the suspension or revocation of a license, the Executive Director will 
forward the recommendation to the Compliance and Consumer Affairs Committee for review 
and consideration.  If the Compliance and Consumer Affairs Committee does not approve the 
recommendation, then the matter will be referred back to the Executive Director for further 
consideration or action as directed by the Compliance and Consumer Affairs Committee.  If 
the Compliance and Consumer Affairs Committee approves a monetary penalty, or a 
suspension or revocation, then the recommendation will be forwarded to the Board for 
approval.  Factors used to determine the amount of a civil penalty assessment or level of 
sanction include: 

 
a. The seriousness of the violation. 
b. Whether the violation was willful or intentional. 
c. Whether the operator or driver was acting in good faith to avoid and/or lessen the 

seriousness of the violation or to correct the violation after it became apparent. 
d. Whether the operator or driver previously engaged in similar violations. 
e. The level of sanction necessary to prevent future violations. 
f. Any other matter that fairness mandates. 

 
V. If a Corrective Action Plan is issued by the Executive Director, uncontested by the operator 

or driver, and signed and returned by the licensee to the Board, then the Compliance Officer 
or designee will monitor the terms and conditions of the Corrective Action Plan for 
compliance purposes.  If the terms are contested in writing, then the Executive Director will 
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evaluate the request and either (1) amend the Corrective Action Plan, or (2) uphold the 
original Corrective Action Plan.  If the operator or driver fails to sign or comply with the 
Corrective Action Plan, then the matter will be forwarded to the Compliance and Consumer 
Affairs Committee for further review and action.  Additionally, violations under the 
Corrective Action Plan will be reported to the Executive Director for further action, including 
forwarding to the Compliance and Consumer Affairs Committee for review and 
consideration.  Any recommendations by the Executive Director or the Compliance and 
Consumer Affairs Committee to impose a monetary civil penalty, or to suspend or revoke a 
license, require final Board approval. 

 
VI. This policy will assist Board staff in determining a suitable response to compliance matters, 

in determining anticipated sanctions, and for settling administrative matters.  The measures 
identified and described in this document are intended solely for the use of Board staff, and 
are not intended and cannot be relied upon to create rights, substantive or procedural, 
enforceable by any party.   

 
Definitions 

 
Board of Towing and Recovery 
Operators 

Virginia Board providing oversight of all towing and recovery 
operators and drivers in the Commonwealth of Virginia. 

 
Board of Towing and Recovery 
Operators – Statutory and 
Regulatory Authority 

 
Chapter 28 of Title 46.2 (Section 46.2-2800, et seq.) of the Code 
of Virginia, and  
Chapter 30 – General Regulations for Towing and Recovery 
operators, 24 VAC 27-30-10, et seq. 

 
Compliance and Consumer 
Affairs Committee  

 
The Board Committee created to provide oversight of 
compliance and consumer matters of the Board consisting of six 
Board members.   

 
Corrective Action Plan 

 
A formal disciplinary process intended to direct an operator or 
driver back in compliance with the statutory and regulatory 
requirements of the Board, during which for a specified period 
of time, restrictions and/or civil penalties for non-compliance 
may apply.   

 
Driver  

 
A person who drives or is in actual physical control of a tow 
truck.  A driver is required to have obtained an authorization 
document issued by the Board in order to drive a tow truck while 
providing towing or recovery services. 

 
Minor Non-Compliance 

 
An operator or driver with reported incidents, or events, which 
are not serious or continuing non-compliance.  A Board finding 
of minor non-compliance may include a determination of what 
appropriate corrective action, if any, should be put into action. 

Non-Compliance Failing to carry out or abide by applicable laws or regulations 
governing the operation, management, or conduct of operators or 
drivers.  May vary in nature, severity, and frequency  
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Operator 

 
Any person offering services involving the use of a tow truck 
and services incidental to use of a tow truck; this term does not 
include a franchised motor vehicle dealer as defined in § 46.2-
1500 using a tow truck owned by a dealer when transporting a 
vehicle to or from a repair facility owned by the dealer when the 
dealer does not receive compensation from the vehicle owner for 
towing of the vehicle or when transporting a vehicle in which the 
dealer has an ownership or security interest.   

 
Overview 

 
I. Operator and Driver Standards 
 

Operators and drivers will be expected to cooperate, in good faith, to facilitate the Board’s 
efforts to effect compliance and will be required to: 
 
a. Observe, follow, and comply with the laws and regulations governing operators and 

drivers. 
 
b. Observe accepted professional standards of care, conduct, competence, practices and 

reputation. 
 

c. Continue to satisfy Board licensing requirements. 
 
II. Receipt of Complaint 
 

a. The Compliance Officer or designee will receive and investigate complaints against those 
licensed or otherwise regulated by the Board.  In the case of complaints filed against 
those licensed or otherwise regulated by the Board that allege a specific statutory or 
regulatory violation, the Compliance Officer or designee will conduct all pertinent 
investigations and, if appropriate, seek compliance with the statute and the regulations.  
Complaints that do not fall within the specific jurisdiction of the Board will be shared 
with the appropriate federal, state, or local departments or agencies. 

 
b. During the information gathering practice, the Compliance Officer or designee may 

contact the complainant, driver, or operator to discuss the details of the complaint and to 
obtain any other information that may be available.  The Compliance Officer or designee 
will conclude the initial evaluation of documents submitted and information obtained 
regarding the complaint.   

 
c. If the findings reveal minor non-compliance, the Compliance Officer or designee will 

send a letter or email, as applicable, to the complainant and the affected operator or driver 
outlining the findings.  If the findings reveal more than minor non-compliance, the 
Compliance Officer or designee will provide a synopsis and direction taken to moderate 
or otherwise resolve the issues.  The Compliance Officer or designee will review the 
findings with the Executive Director if more serious non-compliance is found, with 
recommendations to cure the compliance issues. 
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Resolution Options 

 
I. Corrective Action Plan 
 

a. If the Compliance Officer or designee recommends to the Executive Director a 
Corrective Action Plan, then the Compliance Officer or designee will prepare a draft 
Corrective Action Plan for review and consideration by the Executive Director.  If a 
Corrective Action Plan is issued by the Executive Director, uncontested by the operator 
or driver, and signed and returned by the licensee to the Board, then the Compliance 
Officer or designee will monitor the terms and conditions of the Corrective Action Plan 
for compliance purposes. The Compliance and Consumer Affairs Committee will be 
notified in writing of all Corrective Action Plans issued. 

 
b. If the operator or driver does not agree with the terms of a Corrective Action Plan, then 

they will notify the Executive Director in writing.  The Executive Director will evaluate 
the request and either (1) amend the Corrective Action Plan, or (2) uphold the original 
Corrective Action Plan.  If the operator or driver fails to sign or comply with the 
Corrective Action Plan, then the matter will be forwarded to the Compliance and 
Consumer Affairs Committee for further review and action.  Additionally, violations 
under the Corrective Action Plan will be reported to the Executive Director for further 
action, including forwarding to the Compliance and Consumer Affairs Committee for 
review and consideration.  Any actions by the Compliance and Consumer Affairs 
Committee to suspend or revoke a license require final Board approval. 

 
c. If the finding is that a serious violation is involved, then the Compliance Officer or 

designee, upon recommendation of the Executive Director after review, will forward the 
complaint to the Chairman of the Compliance and Consumer Affairs Committee for 
review at its next regularly scheduled meeting or at a special meeting called to consider 
the matter. 

 
d. The Compliance and Consumer Affairs Committee will evaluate the complaint to 

determine if intervention is most likely to provide improvements in compliance with the 
statute and regulations, or whether other administrative or disciplinary action is needed, 
and evaluate issuance of a Corrective Action Plan and/or penalty assessment, or the 
suspension or revocation of a license.  The Compliance and Consumer Affairs Committee 
will articulate and explain in any written recommendation, or decision, factors that are 
especially emphasized or relied upon in reaching a recommendation or decision. 

 
e. If the decision is that disciplinary action should be imposed, the Compliance and 

Consumer Affairs Committee will confer with the Board at its next regularly scheduled 
meeting or at a special meeting called to consider the matter prior to the issuance by the 
Board of any administrative or disciplinary action. 

 
f. The Compliance and Consumer Affairs Committee will forward its recommendation for 

sanction(s) to the Board, and a vote will be taken on the recommendation.  The Board 
will notify the complainant, operator, or driver in writing within ten business days of the 
compliance action, if any, ordered by the Board, by U.S. Certified Mail. 
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g. An operator or driver may appeal a Corrective Action Plan by submitting a written 

statement of their position within 30 calendar days of receipt of the notice of the imposed 
Corrective Action Plan.  The Compliance and Consumer Affairs Committee will consider 
the appeal and may continue, modify, or reverse the Corrective Action Plan, at its 
discretion.  The operator or driver may participate in the deliberations, and may appeal 
the Compliance and Consumer Affairs Committee’s final decision.  The Committee will 
forward its findings to the Board at its next regularly scheduled meeting or at a special 
meeting called to consider the matter.  If, after reviewing the appeal, the findings are 
reversed and the Corrective Action Plan is rescinded and terminated, there is no further 
obligation by the operator or driver to follow the Corrective Action Plan.  If the Board 
either upholds the Corrective Action Plan in its original terms, or modifies the terms of 
the Corrective Action Plan, the operator or driver must comply with the Corrective 
Action Plan as modified 

 
II. Civil Penalty Assessment 
 

a. At the discretion of the Board, an operator or driver found in violation of a statute or 
regulation may be assessed a civil penalty by the Board in an amount not to exceed 
$1,000 per occurrence.  Each violation of the applicable laws or regulations may be 
assessed separately.  In cases of continued violation, a civil penalty may be assessed 
separately for each day of violation beginning with the day of notification of the violation 
and ending with the date the violation ceases. 

 
b. The Executive Director will make recommendations for a civil penalty assessment to the 

Compliance and Consumer Affairs Committee.  If the Compliance and Consumer Affairs 
Committee concurs, then the matter is forwarded to the Board for final action.  Any 
recommendations by the Compliance and Consumer Affairs Committee to impose a 
monetary civil penalty, or to suspend or revoke a license require final Board approval.  If 
the Board approves a recommendation to impose a monetary civil penalty, then the 
operator or driver will be given the opportunity to request an informal fact finding 
proceeding at which he may contest imposition of the penalty 

 
c. In determining the amount of a civil penalty, the previous history of the operator or driver 

may be considered by the Compliance and Consumer Affairs Committee.  The 
demonstrated good faith of the operator or driver in attempting to achieve timely 
compliance after notification may be taken into consideration in determining a civil 
penalty assessment. 

 
d. Payments of penalty assessments are due 30 calendar days from the notice date of the 

assessment, unless otherwise specified by the Board.  Each notice will include a notice of 
the person’s ability to appeal a final decision by the Board to the courts in accordance 
with Article 5 of the Administrative Process Act and Part 2:A of the Rules of the Virginia 
Supreme Court, pertinent provisions of which will be summarized.  Each notice will also 
include a statement informing the penalized party that failure to pay any assessment 
within the designated time period may result in the automatic suspension or revocation of 
an operators license or driver authorization document, absent timely appeal notice under 
the Administrative Process Act.   
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Compliance Monitoring 

 
The Board may conduct compliance monitoring that may include an administrative or field 
review for compliance purposes to determine if the operator or driver complies with the laws and 
regulations.   


