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Introduction 
 
Section 3.2-206 of the Code of Virginia states: 
 

“The Secretary of Agriculture and Forestry shall submit a written report by December 1 
of each year to the chairmen of the House Committee on Agriculture and the Senate 
Committee on Agriculture, Conservation and Natural Resources on the impacts of state 
agency actions on the conversion of farm and forest lands.” 

 
The statute requires that the following four named agencies contribute to this report: 
 

1. Department of Transportation 
2. Department of Conservation and Recreation 
3. State Corporation Commission; and 
4. Department of Environmental Quality 

 
Below is a synopsis of information supplied by each of these agencies.   
 

Department of Transportation 
 
The Virginia Department of Transportation (VDOT) reports that from July 1, 2009 through June 
30, 2010 VDOT purchased 259.68 acres in to be used for right of way.  Construction projects on 
this property will begin six months to one year after purchase.  
 
During FY10, VDOT estimated that 110.47 acres of farmland and 25.23 acres of forestland 
could be impacted by future construction projects.  Eighty-nine acres of farmland acreage 
planned for conversion are stream restoration projects.  Since these estimates are determined 
during early environmental studies, the conversion may not actually take place for two to three 
years.  “These estimates are preliminary and may decrease as the project develops and avoidance 
measures are pursued.” 
 

Department of Conservation and Recreation 
 
The Department of Conservation and Recreation (DCR) strives to minimize impacts to farm and 
forest lands on its properties.  DCR reports that some impacts are unavoidable, however, since 
DCR is in the midst of the largest state park capital improvement in its history.  Conversion is 
minimized because DCR is taking recreational use land and merely changing the type of 
recreational use.  DCR’s overarching policy is directed toward having the development, whether 
it be campsites, visitor centers, or parking lots, “lay lightly on the land”.  Twenty-three projects 
were completed between July 1, 2009 and June 30, 2010.  A total of 42 acres were converted of 
which eight were farmland; 32 were forest land; and two acres were classified as other.  It is a 
priority of DCR to conserve open space and minimize the intrusion by capital improvements. 
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State Corporation Commission 
 
The State Corporation Commission’s (SCC) farm and forest lands protection plan was 
unchanged during fiscal year 2010.  The Commission anticipates no capital projects that would 
have an impact on the conversion of farm and forest lands.  The SCC approves the construction 
of utility facilities and considers the impact of proposed facilities on farm and forest lands and 
their conversion in its analysis of environmental impacts and requires applicants to submit 
information on the impact to agricultural and forest resources. 
 
The SCC executed a Memorandum of Agreement (MOA) with the Department of Environmental 
Quality (DEQ) to ensure the coordination of reviews of environmental impacts of proposed 
electric generating plants and associated facilities.  A second MOA with DEQ is in place to 
ensure that consultation by DEQ on wetland impacts occurs prior to siting determinations by the 
SCC for facilities, activities and public service companies.  The Commission’s filing 
requirements further require applicants seeking authority to construct and operate electric 
generating facilities to submit, among other things, information on the impact to agricultural and 
forest resources. 
 

Department of Environmental Quality 
 
The Department of Environmental Quality (DEQ) “strives to ensure that any impacts on the 
preservation of farm and forest lands resulting from DEQ’s actions are necessary to protect and 
improve the environment for the well being of all Virginians.”  If DEQ believes that a regulation 
may potentially impact farm and forest land preservation, the agency ensures that a 
representative of the farming or forestry community is given an opportunity to serve as a 
member of any advisory panel established to assist in the development of the proposal.  
Additionally, as the agency coordinates the review of environmental impacts resulting from state 
construction projects, the responsible agencies are asked to identify any such impacts. 
 
During fiscal year 2010, DEQ had 19 comment periods on notices of intent to adopt, amend, or 
repeal regulations and five comment periods on the proposed adoption, amendment, or repeal of 
regulatory text.  DEQ also conducted two public comment periods for fast-track rulemakings.  
Seven comments were received regarding the impacts to farm and forest lands during the 
regulatory comment periods. 
 

• DEQ issued one Notice of Intended Regulatory Action (NOIRA). 
 

The commenter was concerned with the possible deforestation of two to five acres of land 
due to the installation of wind turbines and the loss of additional forest land as a result of 
the installation of access roads to the wind turbines.  The commenter requested the 
inclusion of requirements for the reforestation of the site once the site is decommissioned.  
DEQ considered the commenter’s concerns and convened a regulatory advisory panel to 
consider the issue.  Based on their review of the issue and the panel’s recommendation, 
DEQ proposed a requirement that applicants should provide a context map of the 
proposed site, and the five-mile area surrounding the site showing open spaces (farm 
land) and forested land. 
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• The State Air Pollution Control Board issued five NOIRA’s, three notices of public 

comment on a proposal, and two notices of comment periods on fast-track rulemakings.  
No comments relative to farm and forest land preservation were received. 

 
• The Virginia Waste Management Board issued one NOIRA and one notice of public 

comment period on a proposal.  No comments relative to farm and forest land 
preservation were received. 

 
• The State Water Control Board (SWCB) issued 12 NOIRA’s and four notices of public 

comment period on a proposal.  Comments relative to farm and forest land preservation 
were received during the comment periods for four NOIRA’s and also during the 
proposed stage of two regulations. 

 
Comments were received concerning impacts to agriculture during the NOIRA stage for 
the Eastern Virginia Groundwater Management Area Regulations and the Groundwater 
Withdrawal Regulations.  Comments were received concerning impacts to agriculture 
during the NOIRA for the Plasticulture Operations Regulation.  Some members of the 
agricultural community opposed the development of this regulation.  Ultimately, the 
SWCB decided to delay the development of the proposed regulation and is monitoring 
the need for this regulation. 
 
Last year, DEQ received comments during the NOIRA stage for the Virginia Pollution 
Abatement Permit Regulation for Poultry Waste Management that addressed concerns 
regarding transfer and off-site management of poultry waste in the commonwealth.  An 
advisory panel that included key representatives from the agricultural and conservation 
section was convened.  DEQ staff received comments from more than 600 individuals 
and organizations regarding the regulations.  DEQ reports that significant comments were 
received regarding recordkeeping requirements, the “standard rate” for land application, 
the added grower training frequency, and DEQ’s right of entry.  After considering these 
comments, DEQ incorporated several amendments and the regulations became effective 
on January 1, 2010. 

 
In addition to the regulatory actions listed above, DEQ coordinated the review of 78 
Environmental Impact Reports for major state projects.  Each project was reviewed by staff at 
the Virginia Department of Agriculture and Consumer Services and the Department of Forestry 
who indicated that the projects would have no adverse impact on farm and forest lands. 
 



APPENDICES 
 

 

 



 

1  



 

2  



 

3  



 

4  



 

5  



 

6  



 

7  



 

8  



 

9  



 

10  



 

11  



 

12  


