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INTRODUCTION

Section 3.2-206 of the Code of Virginia requires that the Secretary of Agriculture and Forestry
submit a written report by December 1 of each year to the chairmen of the House Committee on
Agriculture, Chesapeake and Natural Resources and the Senate Committee on Agriculture,
Conservation and Natural Resources on the impacts of state agency actions on the conversion of
farm and forest lands. This section requires that the following four agencies contribute to this
report: (i) Department of Transportation, (ii) Department of Conservation and Recreation, (iii)
State Corporation Commission, and (iv) Department of Environmental Quality.

Below is a synopsis of the information supplied by each of these agencies.
DEPARTMENT OF TRANSPORTATION

The Department of Transportation (VDOT) reports that, from July 1, 2015, through June 30,
2016, VDOT purchased 507.66 acres to be used for right-of-way. Construction begins six
months to one year after purchase.

In fiscal year (FY) 2016, VDOT estimated that 59.55 acres of farm land and 90.77 acres of forest
land will be impacted by future construction projects. Since these estimates are determined
during early environmental studies, the conversion may not actually take place for years. These
estimates are preliminary and may decrease as the projects develop and avoidance measures are
pursued.

DEPARTMENT OF CONSERVATION AND RECREATION

The Department of Conservation and Recreation (DCR) reports that, during FY 2016, it
completed 10 projects, and as a result of these projects converted 22 acres of land to another use.
The High Bridge Trail Access Road project resulted in the conversion of 20 acres of forest land.
Two additional projects resulted in the conversion of one acre each of “other lands.”

As a conservation agency, DCR strives to minimize impacts to farm and forest lands on its
properties. DCR’s overarching policy is directed towards ensuring its development projects have
minimal impact on the land.

STATE CORPORATION COMMISSION

The State Corporation Commission (SCC) anticipates no capital projects that would have an
impact on the conversion of farm and forest lands.

SCC approves the construction of utility facilities and considers the impact of proposed facilities
on farm and forest lands and their conversion in its analysis of environmental impacts. SCC
regularly requests the Department of Environmental Quality (DEQ) to coordinate a review of
utility applications and to gather information from all state agencies with environmental
responsibilities. Additionally, SCC executed a Memorandum of Agreement (MOA) with DEQ
regarding the coordination of reviews of environmental impacts of proposed electric generating



plants and associated facilities. A second MOA with DEQ is in place to ensure that consultation
by DEQ on wetland impacts occurs prior to siting determinations by SCC for facilities and
activities of utilities and public service companies. SCC's filing requirements further require
applicants seeking authority to construct and operate electric generating facilities to submit
information on the impact to agricultural and forest resources.

DEPARTMENT OF ENVIRONMENTAL QUALITY

The Department of Environmental Quality (DEQ) “strives to ensure that any impacts on the
preservation of farm and forest lands resulting from DEQ’s actions are necessary to protect and
improve the environment for the well being of all Virginians.” If DEQ believes that a regulation
may potentially impact farm and forest lands preservation, the agency ensures that a
representative of the farming or forestry community is given an opportunity to serve as a
member of any advisory panel established to assist in the development of the proposal.
Additionally, as the agency coordinates the review of environmental impacts resulting from state
construction projects, the responsible agencies are asked to identify any such impacts.

During FY 2016, DEQ and its regulatory boards had three public comment periods on notices of
intent to adopt, amend, or repeal a regulation and nine comment periods on the proposed
adoption, amendment, or repeal of regulatory text. DEQ also conducted 14 public comment
periods for fast-track rulemaking. During these regulatory comment periods, DEQ did not
receive any comments regarding the impact to farm or forest lands.

Review of major state projects

During FY 2016, DEQ’s Office of Environmental Impact Review reviewed 99 environmental
impact reports (EIR) for major state projects. DEQ coordinates EIRs for these projects with the
Virginia Department of Forestry (DOF) and the Virginia Department of Agriculture and
Consumer Services as appropriate. DOF found that forest land would not be adversely impacted
by these projects.

Review of proposed electric generating plants and associated facilities

DEQ and SCC entered into a MOA regarding coordination of the reviews of environmental
impacts of proposed electric generating plants and associated facilities. DEQ includes DOF and
VDACS in the review of SCC applications. DEQ coordinated the reviews of 14 SCC
applications during FY 2016. DOF found that forest land would not be adversely impacted by or
that impacts would be minimal for these projects.

Federal Agency Projects

DEQ coordinated the review of 102 federal agency projects (including private development
requiring federal approvals) during FY 2016. DOF did not indicate that any of these projects
would have significant impacts on forestry resources but did request an alternative site for one
project due to the proposed loss of forest habitat.



APPENDIX A

COMMONWEALTH of VIRGINIA

DEPARTMENT OF TRAMNSPORTATION
1401 EAST BROAD STREET
FICHRAORD, VARG IS T2219 2000

Charles A. Kilpatrick, PE.

Caamniissicams

Sepiember 1, 2016

Ms. Sandra J. Adams, Commissioner

Virginia Department of Agriculture and Consumer Services
P.O. Box 1163

Richmond, Virginia 23218

Attention: Enn Williams

Dear Ms, Adams:

Attached is the Virginia Department of Transportation’s current program jplan for implementing
policies for the protection of forest and farmland, in accordance with § 3.2-206 ol the Code of
Virginia. Also included with our plan are the results of our analysis of the impacts of VDOT
prajects on these lands from July 1, 2005 (w0 June 30, 20016, If you have any questions, please
contact Elizabeth Jordan at {804) 371-0877.

eonn

Angel Peem

Environmenial Dhivision Direcior

Sincerely,

Attachment

WirginiaDOT.org
WE KEEP VIRGINIA MOVING



VYDOT's Plan/Program Addressing Code of Virginia Section 3.2-206

» Estimate the number of acres of farmlands impacted for each VDOT project, Count all
farmlands regardless of whether the property has one of the listed characteristics.

s [stimate the number of acres of forestlands impacted for each VDOT project. Count all
forestlands regardless of whether the property had one of the listed characteristics.

*  Submit the plan annually so that the Secretary of Agriculture and Forestry can submit his
report to the chairmen of the House Committee on Agriculture, Chesapeake and Matural
Resources and the Senate Committee on Agriculture, Conservation and Natural

Resources by December 1st.

Results of the Analvsis of the Impact of

Total land acreage converted to other use:
This is the amount of right-of-way purchased by VDOT in FY 16.
Construction begins approximately 6 months to 1 year after purchase.

Total farmland acreape planned to be converted:

This is the amount of farmland estimated in FY 16 to be impacted

by future construction projects. Since the estimates are determined
during early environmental studies, the conversion may not actually
take place for years, These estimates are preliminary and may decrease
as the project develops and avoidance measures are pursued.

Total forestland acreage planned to be converted:

This is the amount of forestland estimated in FY'16 to be impacted

by future construction projects. Since the estimates are determined
during carly environmental studics, the conversion may not actually
take place for years. These estimates are preliminary and may decrease
as the project develops and avoidance measures are pursued. Moreover,
these estimates do not take into account the number of trees re-planted
as part of VDOT's construction projects.

jects

507.66 acres

50.55 acres

00.77 acres
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APPENDIX B

COMMONWEALTH of VIRGINIA

DEFARTMENT OF CONSERVATION AND RECREATION

September 30, 2016

Commissioner Sandra J. Adams

Virginia Department of Agriculture and Consumer Services
Commissioner's Office

102 Governor Street

Richmond, Virginia 23219

Subject: FY 2016 Farm and Forest Land Protection Status Report

Dear Commissioner Adams:

Rochells Althelz
Deputy Direchor of
Admiairiration and Finmnce

Dawid ©, Dowling

oy Direcior af

Bl ped Water Covisersthan
el Lo e

Thomas L. Smith
Dhepgagy Director of Cperations

Attached is a copy of the Department of Conservation and Recreation’s Annual Farm and Forest
Land Protection Report that includes an analysis of the impact Agency capital projects had on open
space in FY 2016, As a conservation agency, the Department always strives o minimize impacts to farm
and forest land on its properties. Conversion is often minimized because we are taking recreational use

land and merely changing the type of recreational use.

If you have any questions regarding our submittal, please do not hesitate to contact us., I may be

reached at (804) 786-4378 or at lisa.megeeiader virginia. gov,

Azl

Lisa D. McGee
Palicy and Planning Director

Sincerely,

Attachment

Ce: Clyde E. Cristman, DCR Director
Erin Williams, VDACS Policy Analyst

00 Ensi Main Street, 24% Floor | Richmond, Virginia 23219 | 804-TRA-6124

State Parks = Soil and Water Conservation  Outdeor Recrention Planning
Natural Heritage = Dam Safery and Floodplain Management = Lund Comservation



Department of Conservation and Recreation
FY 2016 Farm and Forest Land Protection Status Report

Analysis of the Impact of Agency Proj rFyle:
s Number of projects completed between July 1, 2015 and June 30, 2016: 10
o Total land acreage converted to other use: 22.0 acres
+ Total farm land acreage converted: (.0 acres
o Total forest land acreage converted: 20.0 acres

s Total acreage of other lands converted (excluding farm and forest): 2.0 acres

Total Land Forest Other
Converted to  Farm Land Land Acreage
Park _Project Description Other Use  Converted Converted Converted
TL | Repair Stoney Knoll Drainfield 1 0 0 1
Bl Repair YCC Bunkhouse 0 1] ] | 1]
Repair Snack Bar HVAC '
LA | System 0 o 0 0
WE | Repair Flooring Murphy Hall 0 0 o | 0
Replace Roofs Various
YR | Structures . 1] 0 0 0
NRT | Site Improvements 1 0 0 1
HB | High Bridge Trail Access Road 20 0 20 0
SH | Visitor Center Exhibits 0 0 0 0
Design for Upgrades Lake
Laura Dam 0 0 0 0
Design for Upgrades Lake
Birdhaven Dam 0 0 o
Total 22 0 .20 -

Describe alternatives and mitigating measures that were considered to reduce the total acreage of farm
and forest lands converted during the period of July 1 through June 30, 2016:

As a matter of practice, the Department of Conservation and Recreation’s construction on park
properties is governed by a Master Planning process that is used to develop the properties in a manner
that will best hlend the project with the natural landscape of the property. The Department of
Conservation and Recreation is highly sensitive to the conversion of open space, including the
conversion of farm and forestry acreage. Every project initiated by the Department undergoes a strict in-
house review including the review of the site of the development. Our overarching policy is directed
toward having the development, whether it is campsites, visitor centers, or parking lots, “lay lightly on
the land”. The Agency works with designers and contractors closely to insure that land impacts are
minimized. Conserving open space and minimizing the intrusion by capital improvements remains a
priority with the Department of Conservation and Recreation.
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COMMISSIONER
STATE CORFORATION COMMISSION
August 11, 2016 RECEIVEE—}
The Honorable Sandra 1. Adams AG 1R 200
Commissioner
Virginia Department of Agriculture and Consumer Services
P.0O. Box 1163 COMMISSIONER'S OFFICE
Richmond, Virginmia 23218 Virginla Dept of Agricuttare and Gansumer Senvices

Dear Commissioner Adams:

On behalf of the State Corporation Commission {"Commission"), [ am providing a
response to your annual request for information pursuant to § 3.2-206 of the Code of Virginia
{"Code") regarding the impact of the Commission's projects and regulations on the conversion of
farm and forested lands. The discussion herein is substantively the same as the one provided in
PrIOr vears,

Section 3.2-206 of the Code requires "an analysis of the impact that the [Commission's]
regulations and projects have on the conversion of farm and forest lands." With respect to
projects, the Commission anticipates no capital projects that would have an impact on the
conversion of farm and forest lands, The remainder of this [etter addresses Commission
regulations that may have such an impact,

The Commission approves the construction of utility facilities. Commission approval is
in addition 10 other environmental and land-use approvals required for any such construction.
The Commission considers the impact of proposed facilities on farm and forest lands and their
conversion in its analysis of environmental impacts required by various provisions of the Code,
including §§ 56-46.1, 56-259, 56-265.2:1, and 56-580. The Commission regularly requests the
Department of Envirenmental Quality ("DEQ™) to coordinate 2 review of utility applications and
to gather information from all state agencies with environmental responsibilities.

In addition, pursuant to §§ 10.1-1186.2:1 B and 36-46,1 G of the Code, the DEQ and the
Comumission have executed a Memorandum of Agreement regarding coordination of reviews of
the environmental impacts of proposed electric generating plants and associated facilities. See /n
the matter of receiving commenis on a drafi memorandum of agreement between the Deparmient
af Environmental Quality and the State Corporation Commission, Case No. PUE-2002-003 15,

TYLER BUILDIMNG, 1300 EAST MAIN STREET, BICHRMOMID, VA 232103530 PHONE (804) 3719008
* heepe /S wwwoscc vinginia.goy * TDD PHONE (804) 3719206



The Honorable Sandra I, Adams
August 11, 2016
Page 2

Order Distributing Memorandum of Agreement (Aug, 14, 2002), When the Commission
receives an application for certification of an electric generating facility, such Memorandum of
Agreement ensures the coordination of reviews of environmental impacts.

Virginia statutes, however, limit the authority of the Commission over environmental and
other matters. Pursuant to § 56-46.1 A of the Code, whenever the Commission is required to
approve the construction of any electrical wtility facility:

In order 1o avoid duplication of governmental activities, any valid permit
or approval required for an electric generating plamt and associated
facilities issued or granted by a federal, state or local governmental
entity charged by law with responsibility for issuing permits or
approvals regulating environmental impact and mitigation of adverse
envirenmental impact or for other specific public interest issues such as
building codes, transportation plans, and public safety, whether such
permit or approval is granted prior to or after the Commission's decision,
shall be deemed to satisfy the requirements of this section with respect
to all matters that (i) are governed by the permit or approval or (ii) are
within the authority of, and were considered by, the governmental entity
in issuing such permit or approval, and the Commission shall impose no
additional conditions with respect to such matters,

Furthermore, pursuant to § 62.1-44,15:5 I 2 of the Code, the DEQ (on behalf of the State
Water Control Board) and the Commission have executed a second Memorandum of Agreement
to ensure that consultation by the DEQ on wetland impacis occurs prior to siting determinations
by the Commission for facilities and activities of utilities and public service companies. See Jn
the matter of receiving comments on a dreaft memorandum of agreement between the State Warer
Control Board and the State Corporation Commission, Case No. PUE-2003-001 14, Order
Distributing Memorandum of Agreement {July 30, 2003). When the Commission receives an
application for certification of facilities under §§ 56-46.1, 56-265.2, 56-265.2:1, or 56-580 of the
Code, the DEQ prepares a wetland impacts consultation including a summary of findings and
any recommendations for the Commission's consideration.

Finally, the Commission's filing requirements for applicants seeking authority to
construct and operate electric generating facilities are set forth at 20 VAC 5-302-20. These filing



The Honorable Sandra J. Adams
August 11, 2016
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requirements direct the applicant to submit. among other things, information on the impact to
agricultural and forest resources. See, e.g., 20 VAC 5-302-20 12,

Sincerely,

o R ‘,--'f ﬁ-
aﬁ F. Dudley )
unsel to the Commission -

c¢: Erin Williams, Senior Policy Analyst
Virginia Department of Agriculture and Consumer Services

Cody D. Walker, Assistant Director, Division of Energy Regulation
State Corporation Commission
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COMMONWEALTH of VIRGINIA

DEPARTMENT OF ENVIRONMENTAL QUALITY
Street addvess: 629 East Main Street, Richmond, Virginia 23219

Mally Joseph Ward Mailing address: P.O. Box 1105, Richmond, Virginia 23218 David K. Paylor
Secretary of Natural Resources www, deg, virginia,gov Dircetar
(804 ) 608400
1-B00-502-5482
MEMORANDUM
TO: The Honorable Sandra J. Adams, Commissioner
Department of Agricultu Consumer Services
FROM: David K. Pavlor %
DATE: August 15, 2016

SUBJECT: Preservation of Farm and Forest Lands - Report on Impacts from the Department
of Environmental Quality's Programs pursuant to § 3.2-206 of the Code of
Virginia

The Department of Environmental Quality (DEQ) strives to ensure that any impacts on
the preservation of farm and forest lands resulting from the DEQ"s actions are necessary to
protect and improve the environment for the well being of all Virginians. The primary goal of
the DEQ as it develops regulations is to focus on environmental results, to consider both the
environmental benefits and the impacts to those we regulate, and to prioritize our efforts and
resources based on potential impact on the environment. Included in each notice of intent or
notice of a comment period on a proposal is a specific request for comment on the impacts of the
regulation on farm and forest land preservation. If the DEQ believes that a regulation may
impact farm and forest land preservation, the DEQ will ensure that a representative of farming
and/or forestry is given an opportunity to be a member of any advisory panel established to assist
in the development of a proposal. DEQ also coordinates the review of environmental impacts
resulting from state construction projects, proposed electric generating plants and associated
facilities submitted to the State Corporation Commission (SCC), airport projects requiring
license from the Department of Aviation, and federal projects. Responsible agencies are asked to
identify any such impacts. In addition, the Departments of Agriculture and Consumer Services
(VDACS) and of Forestry (DOF) are asked to review those evaluations and make
recommendations on how such impacts can be avoided or minimized.

From July 1, 20135, to June 30, 2016, the DEQ (and its regulatory boards) had three

comment periods on notices of intent (NOIRA) to adopt, amend or repeal a regulation and nine
comment periods on proposed adoption, amendment or repeal of regulatory text. In addition,

10
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there were fourteen public comment periods for a fast-track mulemaking. No comments were
received regarding impacts to farm or forest lands during any of the regulatory comment periods.
The specifics on the regulatory comment periods are listed below:

® The State Air Pollution Control Board issued four notices of a public comment period on
a fast track regulation,

° The Virginia Waste Management Board issued one notice of a public comment period on
a proposal and three notices of a public comment period on a fast track regulation.

® The State Water Control Board issued three notices of intent of a regulatory rulemaking,
eight notices of a public comment period on proposals, and six notices of a public comment
period on a fast track regulation.

® The Department of Environmental Quality issued one notice of a public comment period
on a fast track regulation.

The agency diligently works with stakeholders, including those in the regulated
community as well as those representing environmental organizations to only adopt regulations
that are protective of human health and the environment while minimizing impacts to the
regulated community.

Review of major stale projects

During the past fiscal year (July 1, 2015, to June 30, 2016), the Office of Environmental
Impact Review completed the review of 99 environmental impact reports (EIRs) for major state
projects. The EIRs for these projects were coordinated with the Department of Forestry (DOF)
and the Virginia Department of Agriculture and Consumer Services (VDACS) as appropriate,
VDACS did not comment on any requests for comment on state projects. In all cases, DOF
found that forest lands would not be adversely affected or that impacts would be minimal for
these projects.

Review of environmental impacts of proposed electric generating plants and associated facilities

Pursuant to Virginia Code §10.1-1186.2:1 B and §56-46.1 G, DEQ and the State
Corporation Commission (SCC) entered into a memorandum of agreement regarding
coordination of the reviews of environmental impacts of proposed electric generating plants and
associated facilitics. DEQ includes DOF and VDACS in the review of SCC applications. DECQ
coordinated the reviews of 14 SCC applications between July 1, 2015 and June 30, 2016,
VDACS did not comment on any requests for comment on SCC projects. In all cases, DOF
found that forest lands would not be adversely affected or that impacts would be minimal for
these projects.

11
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Federal Apency Projects

The DOF did not indicate that any of the 102 federal agency project reviews (including
private development requiring federal approvals) coordinated by DEQ from July 1, 2015 to June
30, 2016, would have significant impacts on forestry resources. DOF did request an altemnative
site for one project due to the proposed loss of forest habitat,

12



