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House Bill 2286 of the 2021 Session of the General Assembly would have required the
court to appoint counsel for the defendant and conduct a bond hearing at the first appearance in a
criminal case. Item 39, Paragraph R, of the 2021 Appropriation Act, Chapter 552, 2021
Reconvened Special Session I, required the Executive Secretary of the Supreme Court to review,
in consultation with representatives of the Indigent Defense Commission, Virginia Community
Criminal Justice Association, and other stakeholders identified by the Executive Secretary, the
requirements of House Bill 2286 and produce (i) a plan for the implementation of the provisions
of the bill, (ii) an estimate of the costs of implementing the provisions of the bill, and (iii) an
estimate of potential off-setting savings resulting from implementation of the plan. By letter
dated February 3, 2021, the Virginia State Crime Commission (VSCC) requested that the
Committee on District Courts study and make recommendations on the same topic. Please find
attached a report responsive to the 2021 Appropriation Act and the request from the Crime

Commission.
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The attached report, with appendices A-F is as presented to the Committee on District
Courts at its meeting on October 20, 2021. The Committee on District Courts requested two
additional appendices, which are attached to the report. Please note that Supplementary
Appendix 1, the fiscal analysis submitted by the Compensation Board, was provided to OES
after the discussion of this study by the Crime Commission at its November 15, 2021 meeting. It
annualizes the potential savings.

In response to concerns raised at the Crime Commission meeting, OES has reviewed the
analysis of the fiscal impact of providing court-appointed attorneys at the first appearance of
defendants in criminal proceedings.

The largest potential impact to the Criminal Fund is the compensation of court-appointed
attorneys for first appearance hearings in courts not served by public defender offices. Our initial
estimate was that this could result in 15,284 additional appointments annually in circuit courts,
102,102 additional appointments in general district courts, and 10,879 additional appointments in
juvenile and domestic relations district courts, producing a total of 128,265 additional
appointments of private attorneys for the purpose of providing representation at first
appearances. These numbers exclude courts currently served by a public defender office.

After additional review, we have identified four factors that could reduce the number of
these appointments'.

First, some defendants may have already retained counsel by the time of their first
appearance, thus negating the need for a court-appointed attorney. Given the promptness with
which these first appearances are to be held, it seems unlikely that a significant number of
attorneys will have been privately retained, but it seems safe to assume that at least some
defendants will have managed to retain counsel that quickly, somewhat reducing the number of
necessary appointments. However, because the legislation required that attorneys be appointed
regardless of the defendant’s ability to pay, and no financial obligation would be required of the
defendant, it may be likely that the majority of defendants would be disinclined to retain counsel
for a bond hearing.

!'Compensation of a court-appointed attorney is based upon the representation of a defendant on a
single charge. Va. Code § 19.2-163 (“Such amount shall be allowed in any case wherein counsel
conducts the defense of a single charge against the indigent through to its conclusion . . . ; thereafter,
compensation for additional charges against the same accused also conducted by the same counsel shall
be allowed on the basis of additional time expended as to such additional charges.”). Since each
warrant is limited to one charge and each charge is separately compensable, the fiscal impact is
determined by the number of charges for which appointments are made, not the number of defendants
‘represented. Supreme Court Rule.7C:3 (c). Thus, a case contains one charge and one defendant.
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Second, some number of the detained defendants could be expected to meet the required
bail conditions and be released prior to the first appearance.

Third, some percentage of defendants would have been charged on a summons, and thus
would not be detained prior to the first appearance. -

Finally, by statute, “[c]ounsel appointed by the court to represent an indigent defendant
charged with repeated violations of the same section of the Code of Virginia, with each of such
violations arising out of the same incident, occurrence, or transaction, shall be compensated in an
amount not to exceed the fee prescribed for the defense of a single charge, if such offenses are
tried as part of the same judicial proceeding.” Va. Code § 19.2-163. Application of this statue
could result in fewer total appointments. However, repeated violations of the same Code section
are charged on multiple warrants and court-appointed counsel may submit a request for
compensation for each charge. Consistent anecdotal evidence from the courts strongly suggests
that compensation of counsel for the defense of a single charge in a case involving multiple
charges occurs exceedingly rarely.

In contrast, additional factors not addressed in our fiscal impact analysis have the
potential to result in additional appointments. The number of charges estimated to be subject to a
first appearance appointment in district courts included only initial criminal charges.? However,
probation violations for which a capias is issued are also subject to first appearance hearings
under Virginia Code §19.2-158.?

Between 2017 and 2019, an average of 12,307 charges in district court involved
defendants who were potentially subject to detention for alleged violation of the conditions of
probation. Of course, this total would be subject to reduction by the same sets of circumstances
noted in reviewing the total number of appointments in anticipation of the first appearance for
the initial offenses.

In addition, a factor not initially noted in our fiscal impact analysis was the ability of the
court to award waiver funds to counsel for representation at the bond hearing. We are not able to
predict the frequency or amount of any such funds that might be awarded for representation at a
bond hearing, but any such funds awarded would represent an increase in the fiscal impact of this
legislation.

2 The circuit court numbers provided within the report include subsequent criminal charges subject to a
first appearance appointment. -

3 First appearance hearings under §19.2-158 “includ[e] charges for revocation of suspension of
imposition or execution of sentence or probation.” Va. Code §19.2-157.
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If you have any questions regarding this report, please do not hesitate to contact me.

With best wishes, I am

Very truly ydu?s?
JA R 1
Karl R. Hade
KRH:jrs '
cc: Ms. Krisfen J. Howard, Executive Director, Virginia State Crime Cor’nmiésion

Division of Legislative Automated Systems



Report Pursuant to Item 39, Paragraph R, 2021 Appropriation Act
Appointment of Counsel at First Appearance

. Background

This report was prepared in response to language in the 2021 Appropriation Act that
requires the Office of the Executive Secretary of the Supreme Court of Virginia (OES) to review,
in consultation with stakeholders, the requirements of House Bill 2286 of the 2021 Session of the
General Assembly. Item 39 (R) of the 2021 Appropriation Act (House Bill 1800, Chapter 552)
(hereinafter, “Budget language”) reads as follows:

R. The Executive Secretary of the Supreme Court shall review, in
consultation with representatives of the Indigent Defense Commission,
Virginia Community Criminal Justice Association, and other stakeholders
identified by the Executive Secretary, the requirements of House Bill 2286
of the 2021 Session of the General Assembly, as introduced, and produce
(1) a plan for the implementation of the provisions of the bill, (ii) an
estimate of the costs of implementing the provisions of the bill, and (iii) an
estimate of potential off-setting savings resulting from implementation of
the plan. The Executive Secretary shall provide a report detailing the plan
for implementation, and associated costs and savings, to the Chairs of the
House Appropriations and Senate Finance and Appropriations Committees
no later than December 1, 2021.

House Bill 2286 would have made various changes to bail hearings conducted pursuant
to Va. Code § 19.2-158, including: i) requiring the appointment of counsel for the defendant
regardless of indigency status; ii) providing that representation by counsel may be limited solely
to the bond hearing; iii) requiring that counsel for the defendant be provided with adequate time
to confer with the defendant prior to any bail hearing; and iv) requiring that the bail hearing be
held on the same day as the detained defendant’s first appearance in court.! The provisions of
the introduced version of House Bill 2286 are provided in Appendix A.

OES filed a fiscal impact statement for House Bill 2286 detailing the possible impact on
the Criminal Fund, which is the fund from which court-appointed private attorneys are paid for
representing indigent defendants. The possible fiscal impact on the Criminal Fund arose from
provisions in the bill requiring appointment of counsel for all defendants not free on bail who
had not retained their own counsel. Additionally, the bill could be interpreted in a manner that

! For the purposes of this report, the term “first appearance” references the hearing held pursuant to Virginia Code
§ 19.2-158 for a person charged with an offense who is not free on bail, where the judge currently informs the
defendant of the amount of bail and the right to counsel.



would allow court-appointed private attorneys to be paid for representing the defendant during
the bond hearing in addition to the fee for representing the defendant for the remainder of the
case. After discussion, the Transportation & Public Safety Subcommittee of the House
Committee on Appropriations voted to lay the bill on the table, and the Budget language
requesting review of the bill was included within the 2021 Appropriations Act.

Separately, the Virginia State Crime Commission sent a letter to the Chief Justice of the
Supreme Court of Virginia requesting “that the Committee on District Courts study and make
recommendations on procedures and practices for appointing an attorney and conducting a bond
hearing when any detained defendant first appears before the court.” The letter requested that
the Committee on District Courts conduct and complete the study and provide a report with
recommendations to the Crime Commission by November 1, 2021. Staff at the Crime
Commission subsequently agreed to a December 1, 2021 deadline that coincides with the Budget
language.

Il.  Work Group Meetings

Chief Justice Lemons appointed a work group comprised of representatives of the
organizations required by the Budget language as well as other stakeholders (Work Group). A
list of Work Group members is attached as Appendix B. The Work Group held three meetings
between July and September of 2021, during which members discussed i) the requirements of
House Bill 2286; ii) current court procedures for first appearances and bond hearings; iii) issues
related to the implementation of the bill; iv) the possible resources that would be necessary for
implementation; and v) the estimated costs and savings that might exist if the bill were passed.

Prior to the first meeting of the Work Group, OES staff surveyed district courts regarding
current court procedures for first appearances and the resources that would be necessary to
implement House Bill 2286. The survey was distributed to the chief judges of every district,
with a request that one survey be completed for each district court. The survey generated 105
responses, the results of which are provided in Appendix C. Eighty-two percent of respondents
represented multi-jurisdictional districts, and over half of the respondents classified the
jurisdiction served by the court as being rural (54%). Only ten percent of respondents indicated
that no barriers or limitations would exist in holding the bond hearing on the same day as the
defendant’s first appearance in court if appointment of counsel were required for all defendants.
Appendix C, Question #13.

At the first meeting of the Work Group, two judges in jurisdictions not served by a public
defender’s office detailed the procedures in their court/district for holding bond hearings on the
same day as the first appearance. A juvenile and domestic relations district court judge detailed
a process wherein the pre-trial officer and the attorney for the Commonwealth, both having been
afforded the opportunity to review a completed pre-trial report, are present in court at the first
appearance to discuss the appropriate bond, if any. A general district court judge outlined a
bifurcated process where the first appearance is held in the morning, during which counsel is
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appointed from the “duty attorneys” that are present; the newly-appointed counsel is afforded the
opportunity to consult with the defendant; and a bond hearing is then held at the conclusion of
the consultation. In this jurisdiction, “duty attorneys” are private attorneys who are scheduled to
be in court each day during a specified timeframe for potential appointments to represent
defendants. Work Group members discussed various considerations and concerns related to
House Bill 2286, and the feasibility of applying either of the procedures described by the two
judges on a broader scale.

After the first meeting, OES staff drafted and circulated a document to the Work Group
that detailed the steps involved in implementing House Bill 2286, as well as the associated
concerns and impediments that were identified by the Work Group during the first meeting. In
addition, Work Group participants were asked to provide information about potential savings and
costs related to implementation of the bill in advance of the second meeting.

During the second meeting of the Work Group attendees discussed and suggested
revisions to the summary provided after the first meeting. Participants also discussed
information related to potential savings and costs.

OES staff circulated a draft report to Work Group members prior to the third meeting.
The third meeting of the Work Group was spent reviewing and discussing the draft report.

I11.  Current Law and Court Capabilities

Virginia Code 8 19.2-158 currently requires that defendants who are not free on bail be
brought before a judge to be informed of the amount of bail and their right to counsel. In
practice, courts also inform the defendant of the charges for which they are being detained during
this first appearance. The statute also currently requires that the court consider motions relating
to bail, with the requirement that, absent good cause shown, a bond hearing be held as soon as
practicable but no later than three days following a party making such motion. The defendant
must be allowed a reasonable opportunity to employ counsel of his own choice, or, where
appropriate, the court can find the defendant indigent and appoint counsel.

Some court procedures employed during the first appearance vary among jurisdictions.
All courts advise the defendant of the amount of bail, inform the defendant of the charges
pending, and appoint counsel (if indigent and not waived). Some courts also offer the defendant
the opportunity to be heard on matters related to bond and conditions of release during the first
appearance. Other courts require the defendant or their counsel to request a hearing by motion,
either verbal or written.

Differences in court procedures during the first appearance are likely attributable to the
underlying differences in resources and capabilities of each court. For example, courts in rural
and urban jurisdictions face significantly different challenges in handling their dockets.



It is common in urban jurisdictions for court to be held daily, while in some rural
jurisdictions court may only be held a couple of days per week, weekly, or even just twice a
month. Though courts typically have procedures in place to ensure that the defendant can be
heard remotely on days other than when a court is regularly scheduled, this creates greater
logistical complexity than in jurisdictions where court is held each weekday.

Additionally, urban areas may have their own single-jurisdiction jail, while many rural
jurisdictions are served by a regional jail. Regional jails face logistical concerns in transporting
detained defendants to multiple courts or in securing defendants within the jail for remote
hearings that are held by means of audio/visual (A/V) equipment. For example, a regional jail
may serve seven jurisdictions, each of which has a circuit, general district, and juvenile and
domestic relations district court. In such jurisdictions, the regional jail could be required to make
defendants available for 21 separate courts. For this reason regional jails and the courts they
serve often establish specific agreed-upon timeframes during which defendants can be present in
each individual court physically, or will be available for remote hearings.

The availability of rooms within the courthouse also varies greatly across the
Commonwealth. While some urban courts may have expansive facilities with multiple meeting
rooms, some rural courts lack sufficient rooms to secure multiple defendants within the building
between hearings or to facilitate confidential attorney-client consultations while court is ongoing.
Many survey respondents and Work Group participants indicated that the courtroom must be
cleared to allow for those confidential consultations to occur in their court. This practice hinders
courts’ ability to progress through the docket in a timely manner.

The technological capabilities of each court vary across the Commonwealth. Some
courts are able to conduct remote hearings with all defendants who are physically present at the
jail, while other courts have much more limited capability. Acquiring technology often involves
the purchase of software and accompanying licenses, as well as staff who can provide technical
support and ensure digital security. However, the cost of acquiring and operating technology can
sometimes be offset by the efficiency and flexibility it offers the court.

Lastly, jurisdictions with a public defender office (PD office) are more readily able to
accommodate the appointment of counsel at first appearance than those that rely on court-
appointed private counsel. The PD office often ensures that an attorney is available in court for
defendants who are determined to be indigent during the first appearance. In courts that are not
served by a PD office, private attorneys must be appointed for those defendants who are
indigent. Under current law, appointing an attorney who is not present at court during the first
appearance is a workable option, as the statutory three-day period during which the bond hearing
must be held only commences upon a motion being made by the defendant.



IV. House Bill 2286

House Bill 2286 included multiple changes to court procedures set forth in Virginia Code
§ 19.2-158. If implemented, courts would still be required to conduct a first appearance hearing
for the defendant; however, bond hearings would be required to be held on the same day and
counsel would be appointed for the defendant for purposes of the bond hearing. In situations
where the defendant had not already retained counsel, the court would be required to appoint
counsel regardless of the defendant’s financial resources. The attorney’s representation could be
limited solely to the bond hearing; and the court would be authorized to make payments to the
appointed attorney for such representation at the same rate and from the same fund as for court-
appointed misdemeanor representation under Virginia Code § 19.2-163. An attorney appointed
to represent a defendant during a bond hearing in a district court could be paid a fee of $120, and
could also receive additional compensation if the court were to waive the fee limitation. The fee
paid to court-appointed counsel for representation at the first appearance would be in addition to
the $120 fee authorized to be paid to court-appointed counsel for representation through the
conclusion of the case.

House Bill 2286 further included provisions requiring that counsel must be given access
to bail information prior to the start of any proceeding, and must be provided with adequate time
and space in which to confidentially consult with the defendant. The bond hearing would be
required to take place during the same day as the first appearance, and the attorney for the
Commonwealth would have a right to participate in the bond hearing. After the bond hearing,
unless the matter were to be appealed pursuant to Va. Code § 19.2-124, if either party were to
learn of new information material to the issue of bail or conditions of release, and the
information was not previously presented in court, the party would be able to move the court to
set or amend bail or the conditions of release.

V. Implementation Issues Related to House Bill 2286

Crime Victim and Witness Rights Act

The Crime Victim and Witness Rights Act includes provisions “to ensure that victims
and witnesses are informed of the rights provided to them under the laws of the Commonwealth;
that they receive authorized services as appropriate; and that they have the opportunity to be
heard by law-enforcement agencies, attorneys for the Commonwealth, corrections agencies and
the judiciary at all critical stages of the criminal justice process to the extent permissible under
law.” Virginia Code § 19.1-11.01(A). The Act requires notification to the victim of court
proceedings related to the defendant’s case:

b. Victims shall receive advance notification when practicable from the attorney
for the Commonwealth of judicial proceedings relating to their case and shall be
notified when practicable of any change in court dates in accordance with § 19.2-
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265.01 if they have provided their names, current addresses and telephone
numbers.

Virginia Code § 19.2-11.01(A)(3)(b).

The compressed timeframe between the defendant’s arrest and the bond hearing set forth
in House Bill 2286 would affect Commonwealth’s attorneys’ ability to notify victims prior to the
bond hearing. Currently, Virginia Code § 19.2-158 requires that the bond hearing be held within
three days of the defendant’s motion requesting such a hearing, which could occur during the
first appearance or shortly thereafter. The three days currently afforded by law allow a window
of opportunity for Commonwealth’s attorneys to fully notify victims of the upcoming bond
hearing after it is requested by the defendant and scheduled by the court.

Under the procedures set forth in House Bill 2286, some victims would have less than 24
hours’ notice that a bond hearing was scheduled for the defendant, which would potentially limit
the ability of victims to attend bond hearings in such situations. However, the above notice
provision states that victims shall receive advance notice “when practicable.” Therefore, the Act
anticipates that there will be instances where the victim cannot be notified of the court
proceedings in advance. However, the number of cases where the victim cannot be notified in a
timely manner is likely to increase if provisions like those within House Bill 2286 are
implemented in the future.

Waiver of the Bond Hearing

The bill did not explicitly provide the defendant with the ability to waive the bond
hearing. Currently, bond hearings are scheduled upon motion of the defendant. House Bill 2286
would have established bond hearings as a subsequent or concurrent hearing on the same days as
the initial first appearance to be held without any affirmative action by the defendant. The
majority of Work Group members believed that defendants should have the opportunity to waive
the bond hearing as the defendant may wish to do for a variety of reasons, including the
defendant’s retained counsel being unavailable on that day or the defendant wishing to gather
additional information prior to the bond hearing. For the foregoing reasons, legislators
introducing future versions of the bill may want to consider making explicit the ability for
defendants to waive the required same-day bond hearing.

Appointment of Counsel

In jurisdictions with a PD office, the challenges in implementing the requirements of
House Bill 2286 would be significantly less than in those jurisdictions that are not served by a
PD office. In many jurisdictions served by a PD office, procedures similar to the provisions set
forth in House Bill 2286 are already in place for those defendants determined to be indigent. It is
assumed that the PD office would represent all defendants within their jurisdiction during their
bond hearings unless the defendant wishes to retain their own counsel or a conflict of interest is
discovered. A representative from the Virginia Indigent Defense Commission indicated that PD
offices can satisfy the requirements of House Bill 2286 in covered jurisdictions without
additional resources. By contrast, in jurisdictions that are not served by a PD office, the
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challenges in appointing an attorney for a bond hearing that occurs on the same day as the first
appearance may be substantial, particularly for some smaller courts.

One of the greatest challenges in implementing the bill would be having private attorneys
available in court during the first appearance for appointment. Some judges have indicated that
the available pool of attorneys who may be appointed to cases in their jurisdiction is very
limited. Nearly 47% of judges responding to the survey indicated that there may be an
insufficient number of attorneys within the PD office or on the court-appointed list to take
appointments. Appendix C, Question #13. This concern is especially significant in rural courts,
which may have a minimal number of attorneys on the court-appointed list for that jurisdiction,
and a substantial geographic distance to a neighboring jurisdiction. Some judges indicated that
many attorneys serving a smaller jurisdiction travel to an adjacent larger jurisdiction each day
seeking appointments. The result of this practice is that there are few, if any, private attorneys
regularly present in smaller courts to be appointed for same-day hearings. To ensure the
presence of attorneys, one option for some courts may be to establish a procedure where duty
attorneys are present each morning during a specified timeframe for potential appointment to
cases. This might still be difficult to do in some jurisdictions, such as in small jurisdictions
where only a few attorneys are on the court-appointed list. Requiring duty attorneys in larger
jurisdictions might require the duty attorney’s presence in just that one court for the entire day,
which might discourage attorneys from being willing to be on the court-appointed list for that
jurisdiction.

The court will need to appoint an attorney in absentia in situations where no attorney is
available to be appointed during the first appearance. The question then arises as to how the
attorney will be notified of their appointment. Currently, some court clerks telephone attorneys
to provide notice that an appointment has been made. In some courts the defendant is instructed
to call the attorney directly, with no prior notification to the appointed attorney from the court
clerk. If the bond hearing were required to be held on the same day as the first appearance the
notice to the attorney would need to be provided expeditiously. The attorney would then need to
be given access to bail information a reasonable time prior to the start of the bond hearing,
conduct a conflict of interest check, consult with the defendant, and represent the defendant
during the bond hearing all on the same day. An available attorney who was not present in court
when appointed would have a very limited amount of time in which to prepare and travel to the
court to represent the defendant in the bond hearing. Some courts may have difficulty finding
attorneys to accept these appointments.

In addition, some cases will present a conflict of interest that will require one or more
attorneys to decline representation of the defendant, even in those jurisdictions served by a PD
office. In such instances, holding a bond hearing on the same day as the first appearance might
be logistically impossible. Additionally, there is a question as to whether a proper conflicts
check can be accomplished prior to the bond hearing during the short timeframe that House Bill
2286 provides.



Scope of Representation by Counsel

House Bill 2286 allowed for the attorney’s representation to be limited to the first
appearance and bond hearing, with a separate fee for such representation to be paid from the
Criminal Fund. Logistically and financially, it might be beneficial if the attorney were to
continue representing the client for the remainder of the case, barring other considerations, in
cases where the defendant is determined to be indigent. This would create consistency in the
representation of the defendant and only necessitate a single payment from the Criminal Fund.
Otherwise, the bill might create an incentive for attorneys to seek release from representation
after the bond hearing, which could then result in two separate payments from the Criminal Fund
on one case, one just for the bond hearing and the other for the remainder of the case. This
would result in additional cost to the Criminal Fund. Additionally, if court-appointed counsel
were to withdraw from representation of an indigent client following the bond hearing,
appointment of another attorney would be required. Though the bill does not explicitly state so,
it is assumed that no appointment of counsel would be necessary for additional bond hearings
that are subsequent to the initial bond hearing, and thus no separate attorney fee from the
Criminal Fund would be required for representation during such subsequent bond hearings.

Courthouse/Jail Facilities

House Bill 2286 required that counsel, once appointed, was to be provided with “time
and space” to consult with the defendant prior to the bond hearing. Such a requirement would
present challenges for some courts, as many do not have a private room available for such
consultations. Of the 105 respondents to the OES survey, less than half (49%) indicated that
their court currently has sufficient physical space that would allow for the appointed counsel to
privately consult in person with the detained defendant prior to the bond hearing. Appendix C,
Question #11. Some judges on the Work Group, as well as those responding to the survey
explained that, in the absence of available private space for attorney-client consultations, the
courtroom is sometimes cleared following appointment of counsel to provide the defense
attorney with the opportunity to confidentially consult with the defendant. Naturally, this
practice brings the processing of the court’s docket to a virtual standstill. Such practice, which
may currently occur only for indigent defendants, may prove unworkable when applicable to
nearly every detained defendant.

For this reason, courthouses may require facility upgrades to accommodate the
confidential attorney-client consultations. The necessary upgrades, if any, will be a cost borne
by the locality, and the extent of the upgrades will largely hinge upon whether the consultations
are taking place remotely or in person. The cost for facilitating in-person consultations is
expected to exceed that which would be incurred in facilitating remote meetings between the
attorney and client. Costs for courthouse renovations to construct additional meeting rooms and a
secure holding area, which may be necessary for in-person meetings, are likely greater than the
costs associated with facilitating an attorney’s ability to contact a jailed defendant telephonically
from a secure location outside of the courthouse. However, if remote consultations are
employed, regional jails may still incur costs for facility upgrades.



Regional jails in particular may face logistical difficulties in facilitating confidential
attorney-client consultations since regional jails serve multiple courts that may have
simultaneous first appearance hearings on the same day. Currently, courts have some flexibility
in scheduling the bond hearing as the hearing is required to occur within three days of the motion
for a bond hearing being made. However, if the bond hearing were required to be held on the
same day as the first appearance the consultations would also have to occur on the same day as
the attorney’s appointment. This would likely result in the necessity for multiple consultations to
be conducted simultaneously in regional jails, some of which may have limited secure telephones
for use by detained individuals. In situations where regional jails have a sufficient number of
telephone rooms, personnel would still be required to transport detained individuals to the rooms
and ensure that they are secured. For this reason, it is expected that some regional jails will need
to upgrade their facilities to accommodate the bill’s changes or add personnel to handle the
logistics of facilitating multiple consultations daily.

For remote bond hearings held using audio-visual equipment, additional personnel may
be needed to securely transport defendants to and from the secure holding area for A/V
consultations within the jail. Additionally, A/V equipment and licenses may need to be
purchased to facilitate this method of court appearance, which may involve a cost to the locality.
Some courts may need to establish two simultaneous A/V feeds for each hearing, with one feed
connecting the defendant to the courtroom and the other connecting the defendant to their
attorney. Such a more sophisticated system would allow for the defendant to mute the feed with
the court to confidentially consult with their attorney during the bond hearing, similarly to how
in-person defendants are able to consult with their attorney who is sitting in close proximity
within the courtroom. Such equipment would need to be monitored and assessed by properly
trained individuals to ensure security.

For in-person bond hearings, additional space and personnel may be needed in the
courthouse to secure multiple detained individuals. If defendants are brought to the courthouse
for the first appearance and remain in the building for the period of time during which counsel is
appointed, potentially travels to the courthouse, reviews materials, consults with the defendant
and prepares for the bond hearing, the defendant could be present in the courthouse for most of
the day. When the bond hearing is held later in the day for a defendant who remains in the
courthouse, questions arise as to how the defendant will be provided a meal, whether secure
restroom facilities will be available for defendants, and whether other security concerns will arise
from housing defendants in holding cells for extended periods of time.

Potential Changes to the Quality of the Bond Hearing

Some Work Group participants expressed concerns that shortening the timeframe
between the first appearance and the bond hearing would negatively impact judges’ ability to
make informed decisions on defendants’ bond. The Work Group also discussed whether
attorneys for the Commonwealth would have sufficient information to make appropriate
recommendations regarding bond. The representative for the Department of Criminal Justice
Services (DCJS) informed the Work Group that most pretrial services offices currently provide
reports for defendants they are able to interview, for localities that consider bond on the first day.
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Additionally, the DCJS representative indicated that 117 localities within the Commonwealth
will have an established Pretrial Services office by the end of 2021. Concerns about the quality
of the bond hearing may be at least partially addressed by the increased availability of such
Services.

V1. Costs and Savings

Following the July meeting, Work Group participants representing agencies and
associations that might have costs or savings were asked to provide estimates of their
organization’s possible costs and savings resulting from the implementation of House Bill 2286.
Some of the work group participants provided information regarding potential costs and savings.
The submitted information is provided as Appendices D through F.

Anticipated costs to the Criminal Fund are discussed below. This information
supplements the fiscal impact analysis submitted to the Department of Planning and Budget by
OES during the 2021 Regular Session of the General Assembly. Some stakeholders wondered
whether the procedures of House Bill 2286 would result in a reduction in time spent by judges on
bond hearings. To the extent any such reduction in time might result from the implementation of
House Bill 2286, any such impact could not be determined from this study and could only be
potentially determined when the next Weighted Caseload Study is conducted by the National
Center for State Courts.

Fiscal Impact to the Criminal Fund for Appointment of Counsel

OES is charged with administering the Criminal Fund, from which court-appointed
counsel are paid. As part of this responsibility, OES submits information on the potential fiscal
impact of bills on the Criminal Fund to the Department of Planning and Budget. During the
2021 Regular Session, OES determined the requirements of House Bill 2286 would have resulted
in the appointment of counsel for the vast majority of bail determination hearings for jailable
offenses in localities that do not have a PD office?. Since Virginia Code § 19.2-158(B) currently
requires that the defendant “be brought before the judge of a court not of record, unless the
circuit court issues process commanding the presence of the person, in which case the person
shall be brought before the circuit court, on the first day on which such court sits after the person
is charged...,” very few defendants have time to retain counsel prior to the first appearance
hearing. This would also be true for any bond hearing held in accordance with the provisions of
House Bill 2286. Under the provisions of House Bill 2286, appointment of counsel “shall be
made irrespective of the defendant's financial resources,” which would result in payment from
the Criminal Fund for all attorneys appointed pursuant to these provisions, regardless of whether
the defendant was indigent. In addition, House Bill 2286 provided that this appointment “may
be limited to the purposes of representing the defendant at a proceeding held pursuant to this

2 Public defender offices have been, or are being, established in 54 localities throughout the Commonwealth of
Virginia, and it is assumed that the public defenders in those jurisdictions would undertake the representation
required by House Bill 2286. Any costs associated with representation by a public defender were not contemplated
in OES’s analysis.
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section.” Accordingly, OES concluded that the compensation for the representation required by
the bill could be in addition to the compensation due to court-appointed counsel for
representation on the underlying charge. While this provision does not require separate
representation for the underlying charge, it does allow for it. A locality’s implementation of
these provisions may vary, and some may find it necessary or advantageous to have separate
representations of the defendant, which would result in additional cost to the Criminal Fund.

Between 2017 and 2019, circuit courts in localities without a PD office processed an
average of 13,604 felony cases and 1,680 jailable misdemeanor cases per year on direct
indictment. The estimated yearly number of appointments in circuit courts that would have been
required based on the provisions of this bill is 15,284. During the same time, the corresponding
general district courts (GDCs) in the localities processed an average of 41,751 felony cases and
241,402 misdemeanor cases yearly. Assuming that roughly 25% of the misdemeanor offenses in
GDC were jailable (Class 1 or Class 2), approximately 102,102 appointments would have been
made every year in GDC. For juvenile and domestic relations district courts (JDR), the average
number of adult felony cases processed yearly during this time was 6,597, and the average
number of adult misdemeanor cases was 17,129. Again, assuming that roughly 25% of the
misdemeanor offenses in JDR were jailable, approximately 10,879 appointments would have
been made yearly in JDR during the timeframe. For purposes of calculating the fiscal impact to
the Criminal Fund, the total number of relevant appointments for all courts would be 128,265.

House Bill 2286 provided that an appointed attorney would be paid at the same rate as for
court-appointed misdemeanor representation pursuant to Virginia Code 8 19.2-163. OES
assumed for purposes of these calculations that attorneys would be paid by the Commonwealth
for representation at bond hearings at the rate of $120 per bond hearing. Using total
appointments of 128,265 at the rate of $120 per appointment, the potential annual fiscal impact
on the Criminal Fund associated with implementing the requirements of House Bill 2286 would
be $15,391,800.3 This estimate assumes that for those defendants who are determined to be
indigent, one attorney is appointed to represent the defendant for the bond hearing and another
appointment is made to represent the defendant for the rest of the case. This impact to the
Criminal Fund would occur if there are two appointments made in every case where an indigent
defendant is charged with a jailable offense in a jurisdiction that is not served by a PD office. As
OES has a fiduciary responsibility with respect to the Criminal Fund, for purposes of
establishing the fiscal impact to the Criminal Fund, OES submitted to the Department of
Planning and Budget the potential fiscal impact to the Criminal Fund should the bill have passed.

Some jurisdictions not served by a PD office currently hold hearings on the same day as
the first appearance, and the attorney appointed for an indigent defendant for the bond hearing
continues that representation to the completion of the case. Not only does House Bill 2286 not

3 The estimated fiscal impact to the Criminal Fund for House Bill 2286 that OES submitted to the Department of
Planning and Budget during the 2021 Regular Session was based upon a total number of appointments of 139,002,
which if compensated at the rate of $120 per bond hearing was calculated to be $16,680,240. Legislation was
passed during the 2021 Special Session I that established a PD office for the County of Chesterfield. For purposes
of presenting the calculations included in this report, the relevant appointments for the three courts in Chesterfield
were excluded, resulting in the new relevant total appointments of 128,265.
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require this, it specifically allows for the limitation of the representation to the bond hearing.
The estimated fiscal impact to the Criminal Fund would be reduced if any future legislation
included specific language providing that attorneys appointed to represent indigent defendants
for the bond hearing would continue their representation through completion of the case without
separate payment solely for the bond hearing. This would mean that, for those cases with court-
appointed counsel for an indigent defendant, there would be no change to the total compensation
as a result of this bill. If such language were added to any future bill, the estimated annual cost
to the Criminal Fund would be $7,849,817.# Requiring the same attorney appointed to represent
an indigent defendant at a bond hearing to continue the representation through completion of the
case, without additional payment, would significantly reduce the potential cost of House Bill
2286 to the Criminal Fund. Such a policy choice, however, might discourage attorneys from
being willing to serve as court-appointed counsel. That potential result would further complicate
the courts’ ability to implement the type of provisions included in House Bill 2286 in those
jurisdictions without a PD office.

Although House Bill 2286 provided that attorneys appointed for bond hearings would be
compensated at the same rate as for court-appointed representation for misdemeanors pursuant to
Virginia Code 8§ 19.2-163, consideration might be given to providing a different rate if an
attorney provides representation only for a bond hearing. The work necessary for an attorney to
represent a defendant during the bond hearing alone is not necessarily commensurate with that
which is required to represent a defendant for the case in its entirety. On the other hand, a
reduced rate of reimbursement for representation during the bond hearing, if too low, may not
provide the adequate incentive necessary to attract attorneys to serve as appointed counsel during
bond hearings.

House Bill 2286 also provided that counsel representing the defendant in a bond hearing
would be eligible for waiver of the cap on compensation applicable to representation of the
underlying charge. Award of the waiver would further increase the fiscal impact to the Criminal
Fund. However, an estimate of this additional impact is not available due to the inability to
predict the frequency with which such waivers might be granted. Should legislation on this
subject be introduced in the future, consideration should be given as to whether the waiver on the
cap for compensation for representation at the bond hearing should be eliminated if counsel is
appointed solely for the bond hearing and not the case in its entirety.

Lastly, the above cost estimates do not include costs associated with appointing counsel
for cases in jurisdictions with PD offices where the public defender is conflicted out of
representing a defendant, as an estimate of the percentage of cases with a conflict of interest
present cannot be accurately determined.

4 Available information at the completion of a case indicates that approximately 49% of cases involved defendants
charged with jailable offenses who are represented by either a private attorney appointed as counsel or a public
defender. Assuming that the remaining cases represent those where the defendant was not determined to be
indigent, 51% of total appointments, or about 65,415 appointments, at the rate of $120 would be the basis for the
potential impact to the Criminal Fund.
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Costs for Increased Workload for District Court Clerks

The provisions of House Bill 2286 would have increased the workload on general district
court and juvenile and domestic relations district court clerks who would be tasked with
processing the appointed attorneys’ requests for payment. It is estimated that the tasks required
of a deputy clerk to review and process a request for payment is 6 minutes. If this time were
required for the 112,981 appointments previously referenced for the district courts, this would
increase the statewide workload of district court clerks in a manner equivalent to that performed
by 9.1 full time employees of a clerk’s office. This is an annual increase in work equal to
$601,828. The district court clerks’ offices currently do not have funding for the 176 positions
that would need to be filled across the state to manage the current workload.

The above estimated amount for additional district court clerks does not include the
added workload that may result if court clerks are tasked with scheduling attorneys to be
available in court for appointment, or notifying attorneys that have been appointed in their
absence. Such tasks, though time-consuming, are not readily quantifiable for the purposes of this
review. The added workload associated with such tasks could be determined during a future
time study assessing district court clerks’ offices statewide.

Costs Related to Public Defender’s Offices

Attorneys within PD offices would assume the responsibilities of representing defendants
during bond hearings in jurisdictions that are served by such offices. The Virginia Indigent
Defense Commission’s representative on the Work Group provided information indicating that
PD offices can assume these responsibilities without requiring additional resources. A letter
provided by the representative from the Virginia Indigent Defense Commission is provided in
Appendix D.

Costs Related to Commonwealth’s Attorneys.

House Bill 2286 provided that Commonwealth’s attorneys may participate in the bond
hearings that would occur on the same day as the first appearance. The representative from the
Virginia Association of Commonwealth’s Attorneys informed the Work Group that more
personnel would likely be necessary to implement the provisions of House Bill 2286; however,
he indicated that an estimate of the additional resources that would be necessary could not be
calculated during the timeframe established for this study. He further indicated that a
comprehensive time study of Commonwealth’s attorneys’ offices is expected to be conducted by
the National Center for State Courts (NCSC) in 2022, with the possibility that the resultant
metrics could potentially be utilized in determining the changed workload associated with
implementing any bill similar to House Bill 2286. The representative also provided a letter
expressing concern that the requirements within House Bill 2286 would further add to the
already-increased workload resulting from recently enacted legislation. The letter is attached as
Appendix E.
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Savings Related to Reduced Jail Time

Although the issue has previously been raised, it is uncertain whether any savings would
result from the implementation of the requirements of House Bill 2286. Work Group
participants discussed the potential for defendants to be released from detention earlier, which
could potentially save money currently being spent in detaining defendants in jail between their
first appearance and any bond hearing. Such savings would exist if one assumes that the terms
established during a bond hearing conducted by a judge in which the defendant was represented
by counsel would differ substantially, to the defendant’s benefit, from the bail determination
previously rendered by a magistrate.

The Virginia Compensation Board provided materials that assessed the amount that could
potentially be saved annually if all defendants who are categorized as most likely to be affected
by the bill were granted bail during the bond hearing before the judge, and fulfilled the bond
requirements, thus resulting in their release. The complete assessment provided by the
Compensation Board is available as Appendix F. If all such defendants were released from jail
following their bond hearing in accordance with this bill, the estimated annual jail per diem
savings statewide would be $273,620.

VIl. Considerations for any Potential Future Legislation

The Work Group identified the following considerations that should be addressed by
policymakers if similar legislation to House Bill 2286 is introduced in the future:

e Consider providing the defendant with the explicit ability to waive the initial bond
hearing.

e Consider requiring attorneys who are appointed to represent indigent defendants during
the bond hearing to remain as counsel through completion of the case (absent
circumstances requiring that counsel withdraw), and whether limiting compensation for
such representation would have a negative effect on private attorneys’ willingness to
serve as court-appointed counsel.

e Consider the amount of the attorney fee to be paid to court-appointed counsel who
represent the defendant solely for the bond hearing.

e Consider removing provisions allowing attorneys to request waiver of the fee limitation
when representation is limited to the bond hearing.

e Consider including a provision clarifying that the appointment of counsel is not required

for subsequent bond hearings if counsel appointed at first appearance does not continue
to represent the defendant.
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VIIl. Summary

Virginia’s trial courts have established varied court practices relating to the appointment
of counsel for defendants in bond hearings, consistent with the flexibility provided in current
law. Such flexibility allows courts, defense attorneys and attorneys for the Commonwealth to
account for differences in facilities, availability of defense counsel and practices of local and
regional jails. An individual court’s ability to hold a bond hearing during the same day as the
defendant’s first appearance may depend upon the courthouse infrastructure, size of the local bar,
presence of a PD office, and type of jail. There was a general consensus among the Work Group
participants that a single statewide solution for implementation of the requirements of House Bill
2286 is not possible given the vast differences and unique challenges among the jurisdictions in
Virginia.
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Appendix A

House Bill 2286 of the 2021 Session of the General Assembly

2021 SESSION
INTRODUCED

211017680
HOUSE BILL NO. 1286
Offered January 15, 2021
A BILL to amend and reemact § 19.2-158 of the Code of Virginia, relating to cowrt appeavance of a
person not free on bail

Patrons—Williams Graves, Scott and Levine
Reforred to Commuatiee for Courts of Tustice
enacted by the General ;hs-emb]}' of Virginia:

Be it

Tha't § 19.2-158 of the Code of Virginia iz amended and reenacted as follows:

§ 19.2-158. When person not free on bail shall be informed of right to counsel and amount of
ail.

:"

A As wsed in thiz section, "bail information” means (i} the magistrate’s bail determination checklist
prepared pursuant to subsection B of § 10.2-121 and (i} any risk assessment instrument or imterview
results prepaved pursuant to § 10.2-152.4:-3.

EB. Every person charged with an offense desenbed im § 19.2-157, who is not free on bail or
othermnse, shall be brought before the mdze of a cowrt not of record umless the cirewmt court 1s5nes
process commanding the presence of the person, in which case the person shall be brought before the
cirenit cowrt, on the first day on which such court sifs after the person is chasped: at wineh Hme the
judee shall miors the accased of the amount of kus bail and ks nsht o counsel detaimed. If the court
not of record sits on a day pnor to the scheduled sittimg of the court whisk thar 1ssued process, the
person shall be brought before the cowt not of record The judees of any judicial circuit, including the
Judges of the districts contained in that circudt, may designate a judge of any cowt to conduct hearings
pursuant to thiz section for any person detained and required to appear bgfore any court in that circuit.

C. Counsel shall be made available to the accused for any procesding held pursuant to this section.
The accused may retain kis own counsel and such coumzel i= permitted to make an appearance on
behalf of the accused Jf the accused has mot retaimed coumsel, the cowrt shall appoint counsel to
represent such accused during the procesdings held pursuant to this section. Such appointment shall be
made irrespective af the accuseds fimancial resources and may be limited fo the pwposes af
representing the accused at a procesding held pursuant to this section. All counsel shall be given access
to the accused and to bail information a reasonable time prior to the start of any procesding.

D. For a hearing conducted pursuant to this section:

1. The cowrt shall ensure that the accused is represented by counsel and may appoint counsel for the
accused, jf applicabls, as previded by & 10.2-139:

2. The court shall advise the accused of (i) the nature of the charge or charges against him, (i} his
current bail, and (iii} hiz right to counsel;

3. Counzel for the accused shall be provided with adeguate time and space in which counsel can
confidentially consult with the accused: and

4. The court shall also hear and consider motions by the person or Commonwealth relating to bail or
condifions of release pursuant fo Article 1 (§ 19.2-119 et seq.) of Chapter 9 of s fitle Abcont mood
eause showa: a beamms o bal o conditions of release shall be beld a5 soen ac practiesble but iz 5o
avent lzter than thees czlendar does. exeluding Szpwdave. Susndse. znd lozzl holidene. follopans e
making of sach mebion-
comphied wath: and e aeeused shall be allowed 2 seasonzble epportunity to empley eouncel of bis ewn
chaiee; or; if approprate; the statement of indicence provaded for m $19.21-159 may be cxcouted-

The attornegy for the Commonwealth may parficipate in any proceeding conducted pursuant to this
section

E After a hearing conducted pwzuamt te subsection B, umlass such matter has beem appealed
pursuant to § 19.2-124, jf either pavty learnz gf new imformation material to the issue qf bail or
conditions of release, which was not previouzly presented to the court, the party may move such court to
set or amend bail or the conditions af release. Swch matters shall be heard as soon as practicabls, but
ne more than three days qfter the motion is filed.

F. The chigf judge in each civcuit shall create a plan, in writing, that establizhes the means by which
the jurisdiction will mest the provizions described in this section. The plan shall be completed by
October 1, 2021, or at least 90 days before any change to an existing plan. In developing the plan, the
chigf judge zhall create a committes that may include an attormey for the Commormwealth or his
designes, a member of the defense bar, a magistrate from the judicial circwit. and a represemtative from
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(i} a local pretrial services agency, (i} an adult detention center, (Tii) a juvenile detention cemter, (v} a
cirenit cowrt clerk’> office, (v) a gemeral district cowrt clerks gffice, (vi) a juvenile and domestic
relations district cowrt clerk’s gffice that is located within the judicial circuit, (vii) a judge from a circuit
court, gemeral district court, and juvenile and domestic relations district cowrt located within the judicial
cirenit, and (viii} any other person the chisf judge deems proper fo include.

Such plan shall includs ja) the method of selecting qualified attorneys to provide representation at
the procesdings conducted pursuamt to thiz section, including whether such represemtation will be
prenvided by a public defender or private appointed counsel, or a combination theregf: (b) the mamer in
which the court will provide the counsel for the accused with adequate and confidential time and space
to meet and prepare for the proceeding; (o) the time and place gf proceedings fo be conducted under
thiz section; (d) a process to enzure that {f an excessive number gf procesdings should arize that such

ings may be handled in a prompt mammer; (8} a protocol to ensure that the public defender and
ather counsel for the accused receives adeguate motice of the names gf the persons appearing on the
dockst, access to those persoms, and bail mmfermation; and () a protocol to enzure payment fo an
atiormsy appointed for the accused who is not a public defender.

The court is awhorized fo maks payments fo an appointed attorney at the same rafe and from the
same funds as for court-appointed misdemeanor representation in accordance with § 10.2-103. The cowrt

also approve a waiver fo the limits placed on such compensation {f warranted.

All plans created in accordance with thiz subsection shall be made available to the public. A copy of
such plon and any subseguent revisions zhall alse be zemt to the Executive Divector of the Indigemt
Digfemze Conmmizsion.

. Failure to comply with this section iz appealable to the next highest cowrt. [f a violation is found,
the cowrt hearing such appeal may impoze such religf az deemed appropriate, mecluding modification aof
conditions gf release or immediate releaze without conditions.

2. That the provisions of this act shall become effective om Japuary 1, 20211, except the provizions
of subsection F of § 19.2-158 of the Code of Virginia, az amended by thiz act, which shall become
effective in due course.

17



Guests:

Appendix B

Work Group Members

The Budget language specified that representatives of the Indigent Defense Commission
and Virginia Community Criminal Justice Association, along with “other stakeholder,” be
consulted in reviewing House Bill 2286. In accordance with this provision, the following Work
Group members were assembled:

The Hon. Stephen C. Frucci, Judge, Virginia Beach Circuit Court, Work Group
Chair

The Hon. Christopher M. Billias, Judge, Lexington/Rockbridge General District
Court

Mr. Peter Boatner, Esq., Virginia Indigent Defense Commission

The Hon. Duane “Gregory” Carr, Judge, Chesterfield Juvenile and Domestic
Relations District Court

Steven Clear, Virginia Association of Regional Jails

Ms. Robyn de Socio, Compensation Board

Mr. Thomas Fitzpatrick, Esq., Department of Criminal Justice Services

The Hon. Diane P. Griffin, Judge, Portsmouth Juvenile and Domestic Relations
District Court

Ms. Amanda Griffith, Virginia Community Criminal Justice Association

The Hon. Tonya Henderson-Stith, Judge, Hampton General District Court

The Hon. David M. Hicks, Judge, Richmond General District Court

The Hon. Antionette Irving, Sheriff, Virginia Sheriffs’ Association

The Hon. Rick Kahl, Clerk, District Court Clerks” Association

The Hon. Colleen K. Killilea, Judge, Williamsburg/James City County General
District Court

The Hon. Lisa A. Mayne, Judge, Fairfax General District Court

The Hon. Victor “Blake” McKinney, Washington General District Court

Mr. Colin Stolle, Esq., Virginia Association of Commonwealth’s Attorneys
Ms. Banci E. Tewolde, Department of Planning and Budget

Colin L. Drabert, Esq., Virginia State Crime Commission
Kristen J. Howard, Esg., Virginia State Crime Commission
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Appendix C

Survey Results

Q1 For which type of court are you filling out this survey?

Answered: 105  Skipped: 0

Genera|
District Cour
Juvenile an
Domestic..

0%  10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

ANSWER CHOICES RESPONSES

General District Court 40.95% 43

Juvenile and Domestic Relations District Court 59.05% 62

TOTAL 105

Q2 Is your court within a district with multiple jurisdictions?
Answered: 105  Skipped: 0
0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

ANSWER CHOICES RESPONSES
Ves 81.90% 86
No 18.10% 19
TOTAL 105
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Q3 How would you classify the jurisdiction that is served by your court?

Answered: 105  Skipped: 0

Suburban

Urban
0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%
ANSWER CHOICES RESPONSES
Rural 54.29% 57
Suburban 28.57% 30
Urban 17.14% 18
TOTAL 105

Q4 Please enter the name of the locality served by your court:

Answered: 104  Skipped: 1
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Q5 For the purposes of the survey, the term “FIRST APPEARANCE”
references the Va. Code § 19.2-158 hearing that is held for a person
charged with an offense who is not free on bail, where the judge informs
the accused of the amount of bail and the right to counsel.

Answered: 104  Skipped: 1

ACkHOWlEdge_

0% 10% 20% 30% 40% 50% 60% 70% 80% 920% 100%

ANSWER CHOICES RESPONSES
Acknowledge 100.00% 104
TOTAL 104

Q6 Is your court served by a public defender's office?

Answered: 102 Skipped: 3

0%  10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

ANSWER CHOICES RESPONSES
Yes 50.98% 52
NO 49.02% 50
TOTAL 102
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Q7 Does the public defender currently meet with defendants prior to the
first appearance?

Answered: 52 Skipped: 53

0%  10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

ANSWER CHOICES RESPONSES
Ves 11.54%

No 88.46%
TOTAL
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Q8 Please check all that currently occur within your court during the first

appearance of a defendant who is not free on bhail:

Answered: 100  Skipped: 5

Advise of th
amount of ba..

Inform of the|
charge(s) fo...

Appoint;
counsel (if...

Offered th
opportunity .

Accept th
entry of a ple

Other (pleas
specify

0%  10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

ANSWER CHOICES

Advise of the amount of bail and right to counsel

Inform of the charge(s) for which the defendant is detained

Appoint counsel (if indigent and not waived)

Offered the opportunity to be heard on matters related to bond and/or conditions of release
Accept the entry of a plea

Other (please specify)
Total Respondents: 100

RESPONSES
96.00%

96.00%

98.00%

45.00%

5.00%

21.00%

96

96

98

45
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Q9 As a standard practice, when does the court typically hear matters
related to bond/conditions of release for a defendant who is not free on
bail? (check all that apply)

Answered: 54  Skipped: 51

Upon verba
motion, at a..

Upon writte
motion filed..

Upon verba
motion, on a..

Upon writte
motion filed..

Other (pleas
specify

0%  10% 20% 30% 40% 50% 60% 70% 80% 20% 100%

ANSWER CHOICES RESPONSES
Upon verbal motion, at a later time on the same day as the first appearance 35.19% 19
Upon written motion filed by the defendant/defendant’'s counsel, at a later time on the same day as the first appearance 24.07% 13
Upon verbal motion, on a later date after the day of the first appearance 66.67% 36
Upon written motion filed by the defendant/defendant’'s counsel, on a later date after the day of the first appearance 70.37% 38

27.78% 15

Other (please specify)
Total Respondents: 54
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Q10 During the first appearance, if an attorney is appointed to represent a
defendant who is not free on bail, is the attorney present?

Answered: 99

YES, th
attorney is..
YES, th
attorney is..

NO, the
appointment ...

Not AppLicablI
Other (pleas
specify

0%  10% 20% 30%

ANSWER CHOICES

YES, the attorney is physically present in the courtroom

40%

Skipped: 6

50%

YES, the attorney is virtually present by means of audio/video equipment

NO, the appointment is made without the attorney present
Not Applicable

Other (please specify)
TOTAL

25

60%

70%

80%

920% 100%

RESPONSES
16.16%

1.01%

55.56%

2.02%

25.25%

16

55

25

99



Q11 If a bond hearing were statutorily required to occur on the same day
as the first appearance, does your court have secure, physical space that
would allow for the appointed counsel to privately consult in person with
the detained defendant prior to such hearing?

Answered: 98  Skipped: 7
YES, thereis
currently...
YES, if
existing...

YES, once
COVID-19...

NO

Other (please
specify)

0%  10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

ANSWER CHOICES RESPONSES
YES, there is currently sufficient space 48.98% 48
YES, if existing facilities were rearranged 4.08% 4
YES, once COVID-19 restrictions are lifted 7.14% 7
NO 22.45% 22
Other (please specify) 17.35% 17
TOTAL 98
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Q12 If a bond hearing were statutorily required to occur on the same day
as the first appearance, does your court have technological
equipment/capabilities that would allow for the appointed counsel to
consult with detained defendant virtually prior to such bond hearing?

Answered: 94  Skipped: 11

YES, we have
the...

YES, we have
the...

NO

0%  10% 20% 30% 40% 50% 60% 70% 80% 20% 100%

ANSWER CHOICES RESPONSES
YES, we have the technological equipment/capabilities to allow for virtual attorney/client consultations 27.66% 26
YES, we have the technological equipment/capabilities, but not a private space where such consultations can take 52.13% 49
place

NO 20.21% 19
TOTAL 94
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Q13 If a bond hearing were statutorily required to occur the same day as
the first appearance, and appointment of counsel were required for all
defendants during the first appearance without first determining indigency,
what barriers and/or limitations would your court face?

Mo barriers o
limitations..

Lack of or
insufficient...

Answered: 98  Skipped: 7

Inaufficien
or unsecured.

Not enough
attorneys...

Logiati
concerns (e...

Other {pleas
specify

0% 10% 0% 0% 4%  50% 60%  TO%  BO%  90% 100%

ANSWER CHOICES RESPOMSES
Mo barriers or limitations would exist 020 10
Lack of or insufficient technology to allow for attorneyiclient consultation (e.g. two-way electronic communication 45.92% a3
capabilities)

Insufficient or unsecured space within courtroom facilities would not allow for in-person attomey/client consultation 43.8a% 43
Mot enough attomey s within public defender’s office or on court-appointed list to take appointments 46.94% 46
Logistical concerns (e.g. appointment process, effect on docket, etc.) 68.37% 67
COther (please specify) 23.4T% 23

Total Respondents: B8
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Appendix D

Letter from the Virginia Indigent Defense Commission

Apency: Virgmia Indigent Defense Commssion
Agency contact: Peter Boatner, Staunton Public Defender (phoatnenigvadefanders org)
Anticipated costs for Public Defenders Offices covering multiple jurisdictions

Virtually all public defender offices, including those covering multiple junsdictions, report having encugh
assets curently to provide representation for banl review at first appearances 1f requured. In fact, a
sigmficant majority report already having lawyers in court when first appearances are conducted.
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Letter from the Virginia Association of Commonwealth’s Attorneys

Culin D, Suille, Presider
City ol Virginis Besch

Hathss B Grees, President Bl

City ol WilliamsaburgTames City County
Shanmmn L Taylor, Vice Presides
Herria Doy

Anton A Bell, Secretsry Tretmnes
City of Hispies
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Appendix E

/

Virginia Association of
Commonwealth’s Attorneys

September 27, 2021

Homorable Steven C. Frucci
Virginia Beach Circuit Court
2475 Nimmo

Virginia Beach, VA 23456

Be: First Appearance Workgroup

I first want to thank you for your leadership as the head of the First
Appearance Workgroup. Our workgroup discussions have been msightful

regarding all of the different practices cumrently in place around the
Commonwealth.

In our discussions, at our last meeting, 1 stated that I had raised this
issue at the August meeting of the Board for the Virginia Association of
Commonwealth’s Attorneys (VACA). As I previously stated, there
seemed to be a consensus that addiional personnel would be needed to
implement this practice statewide. Since the last meeting of our
workgroup, I decided to fry and expand the input from a larger pool than
just the VACA Board I sent an email out to all 120 elected
Commonwealth’s Attorneys seeking their input on the matter. Of the
responses | received, over sixty percent felt that they would need
additional attorneys and/or staff to be able to implement bond heanings at a
first appearance.

I think it is important to poimnt out that this proposal camnnot be
viewed in a vacuum. Currently, under the staffing standards in use by the
Compensation Board, there are 121 Assistant Commonwealth’s Attorneys
positions statewide that our offices are doe but are not fimded by the
General Assembly. Those unfimded positions carmry a current price tag of
$7928.031. Yet, even though we are 121 positions shorthanded, with
every passing year we are asked to do more and more. So, the question to

Office: Fsars By Appoistoness Ouly
DI E Miin Resl, Suie 1160
Richmead, VA TI219

infi s presetsion. ofy
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September 27, 2021
Page 2

Commonwealth’s Attormeys is not as simple as can we do bond hearngs at a defendant’s first
appearance. The question really 1s:  Can we do bond hearings at a defendant’s first appearance, as well
as, handle increase workloads due to multiple recent changes in the criminal justice system ie. -

changes to the discovery mules, changes in FOIA laws, changes m jury sentencing, and widespread
implementation of Body Wom Cameras? The answer is yes, as long as, we are properly finded.

I'would suggest to the Cnme Commuission that in hight of all of the additional responsibilities and
increased workloads that have been placed on our offices that a good starting point for fimding of
Commonwealth’s Attorneys would be to fully find our staffing standards. The additional 121 positions

would go a long way to address the staffing needs, not only for bond hearmgs at a defendant’s first
appearance, but all of the other additional work we have been asked to take on

Sincerely,
i

AP i

Colin D. Stolle, President
Virgimia Association of Commenwealth’s Attomeys
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Appendix F

Fiscal Analysis Provided by the Compensation Board

Firs arance Wo Potential Cost Savings of Per Dhem Amounts

The Compensation Board's Local Inmate Data System (LIDS) kouses confinement and offense
information on all inmates held in Virginia®s local and regional jails. The Appropriation Act (Chapter
552, Item 6% provides fimding to the Compensation Board for the payment of jail per diems, based upon
data submitted m LIDS. All pretnal confinements with misdemeanor and/or felony offenses are pad at
the Local Responsible per diem rate ($4). Pretrial confinements for which the defendant is held solely on
an ordinance viclation are non-payable.

Jauls receive a per diem payment for each Inmate on the date of commitment, but not date of release. If an
inmate 15 commatted and bonded on the same day, the jail receives payment for one day. If an inmate 15
bonded out the day gffer their commitment to jail, the jail recerves payment for one day.

LIDS does not contain information regarding the type of bond (magstrate or judicial) or any condihions
thereof.

Jail Population and Per Diems

To assess the potenfial impact of HB2286 on jail pepulation, pretnal inmates released to bond in CY2021
(Jan through Sept. 10%) were used as the sample population.

Compensation Board staff reviewed the average length of stay (ALS) between pretrial jail commitment
and bond release.

Total Pretrial Confinements Releazed to Average Length of Stay
Bond-2021 (through 9/10/2021) (Drayz)
51,923 7.68

ALS by Most Serions Offense: 2021 All Pretrial

Confinements (through 9/10) Dayvs

Average Length Of Stay Where MS0=Felony 13.42
Average Length Of Stay Where MSO=Misdemeanor 3.73
Average Length Of Stay Where MSO=0rdinance Viclation 1.63

ALS by Most Serions Offense: 2021 Confinements Between 3

and 14 Days (through 9/10) Days

Average Len=th Of Stay Where MSO=Felony 7.11
Average Length Of Stay Where MSO=Misdemeanor 6.15
Average Lenzth Of Stay Where M30=Ordmance Viclation 5.50
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Of these 61,923 confinements, 64% bonded out the same day or the next day. It could be reasonably
assumed that many of these were magistenial bonds.

The cwrent statutory requurements of 19.2-158, as well as feedback from jail staff who serve on the
Compensation Board's (SCB) LIDS Advizory Commuttes, mndicate generally that defendants who are
denied bond by a magistrate are tyvpically sent for a judicial bond hearing withn a week of confinement to
jail, but no longer than two weeks. Based upon this assumphon, along with the knowledge of the per diem
pavment structure previously mentioned. SCEB staff beheves that potential per diem savings related to
HB2286 are greatest in the pocket of confinements where bond release 15 between 3 to 14 days. With this
information in mind | 24%% of our sample population bonded out in greater than 2 days but ne more
than 14 days.

For inmates held longer than 14 days, there 15 an mereased hkelthood that there are addihonal factors
date (of the inmates held longer than 14 days, 47% were held on 3 viclent or drug related falomy).
Inmate days and per diem dollars were calculated for pretrial confinements lasting between 3 and 14 days
as an estimate of potential savings.

Note: This estimate is High

Total Days for Confinements Between

3 and 14 days-2021 (through Per Diem Amounts Paid Average Length of
9/10,2021) for these Confinemenis Stay
68 405 £273 620 6.74

Please note that the estmate prowided above 15 High. There are vanables that may affect a defendant’s
length of stay prior to bond that we are unable to account for.

These could melude but are not imited to the following:

* Bond set by a magistrate or judge but a defendant was unable to post mmediately

* Time spent wathng for subsequent bond beanng after attomey motion to reduce bond amount
* Tmifial denial and eventual reconsideration of bond

¢ Defendant= commatted to jail due to a bond revocation
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Supplementary Appendix 1

UPDATED Fiscal Analysis Provided by the Compensation Board

Furst Appearance Worksroup-Potential Cost Savings of Per Them Amcunts (SCB)

The Compensation Board's Local Inmate Diata System (LIDS) kouses confinement and offense
information on all inmates held in Virgmia®s local and regional jails. The Appropriation Act (Chapter
552, Item 69) provides fundimg to the Compensation Board for the payvment of jail per diems, based upon
data submitted m LIDS. All pretnal confinements with misdemeanor and/or felony offenses are paid at
the Local Responsible per diem rate ($4). Pretrial confinements for which the defendant 15 hald solaly on
an ordinance violation are non-payable.

Jauls receive a per diem payment for each inmate on the date of commitment, but not date of release. If an
inmate 15 commutted and bonded on the same day, the ja1l recerves payment for one day. If an inmate 15
bonded cut the day afier their comxmitment to jail, the jail receives payment for one day.

LIDS does not contain information regarding the type of bond (magstrate or judicial) or any condifions
thereof.

Jail Population and Per Diems

To assess the potential impact of HBE2286 on jail population, pretrial inmates released to bond in CY2021
(Jan through Sept. 10*) were used as the sample population.

Compensation Board staff reviewed the average length of stay (ALS) between pretrial jail commitment
and bond release.

Total Pretrial Confinements Releazed to Average Length of Stay
Bond-2021 (through 9/10:2021) (Drays)

61,923 168

ALS by Most Serious Offense: 2021 All Pretrial

Confinements (through 910} Days

Average Length Of Stay Where MSO=Felony 13.42
Average Length Of Stay Where MSO=Misdemeanor 3.73
Average Lensth Of Stay Where MSO=Crdinance Viclation 1.63

ALS by Most Serions Ofense: 2021 Confinemenis Between 3

and 14 Days (through 2710) Days

Average Length Of Stay Where MSO=Felomy 7.11
Average Length Of Stay Where MSO=Misdemeanor 6.15
Average Length Of Stay Where MSO=Crdnance Viclation 5.50
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Of these 61,923 confinements, 64% bonded out the same day or the next day. It could be reasonably
assumned that many of these were mapistenal bonds.

The current statutery requirements of 19.2-158, as well as feedback from jail staff who serve on the
Compensation Beard's (SCB) LIDS Advisory Commuatiee, indicate generally that defendants who are
denied bond by a magistrate are typically sent for a judicial bond hearing withm a week of confinement to
jail, but no longer than two weeks. Based upon this assumption, along with the knowledge of the per diem
pavment structure previously mentoned, SCB staff believes that potental per diem savings related to
HB2286 are greatest in the pocket of confinement= where bond release 15 between 3 to 14 day=. With this
information in mind | 24% of cur sample population bonded out in greater than 1 days but no more
than 14 days.

For mmmates held longer than 14 days, there 15 an mereased likelthood that there are additional factors
contrbuting to the delay of bond. If so, the proposed legislation would hkely not accelerate their releasze
date (of the mmates held longer than 14 davs, 47% were held on a viclent or drug related falomy).
Inmate days and per diem dollars were caleulated for pretrial confinements lasting betwresn 3 and 14 days
as an estimate of potential savings.

Note: This estimate is High

Total Days for Confinement: Between
3 and 14 dayz-2021 {throuzh
910/ 2021) Average Length of Stay
68,405 6.74

Projected Dianvs for Confinement=

Between 3 and 14 days-2021 Per Dem Amounts Paid
{Anmualized) for these Confinements
08 687 $304 748

Please note that the estimate provided above 15 High, There are varables that may affect a defendant’s
length of stay prior to bond that we are unable to account for.

These could melude but are not imited to the following:

* Bond set by a magistrate or judze but a defendant was unable to post mmediately

* Time spent waiing for subsequent bond bearmp after attormey motion to reduce bond amsount

* Inifial denial and eventual reconsidevation of bond

* Defendants commuaited to jail due to a bond revecation
Additonal mformation regarding cost savings related to total jail operating costs per mmate day has been
requested, however, this would not represent an achievable cost savings to the Commonmarealth.

The Compensation Board produces an anomal Jail Cost Beport, which represents an accounting of all
expenses incurred and revenues accounted for in the operation of each local and regional jail i Virgmma.
Based upon all expenses incwred and mumbers of inmates housed each year m all jails, the report
1dentifies an average operafing cost per iInmate per day to operate a jail in Virgima. Discussion duwing a
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mestng of the Commuttee on Dhstnct Courts focused on the FY 18 average operating cost per mmate day
of $87.20 as a potential savings amount for each inmate day reduced through an earlier release to bond.
However, it 15 important to understand that thas calculated cost per immate per day is based upon all jal
costs incwrred for staffing, medical expenses, food semvices, transportabion, immate programmmg, and
other direct costs to operate a jail such as mainfenance, telephone charges and other general fixed costs,
divided by the total count of Inmate days in a year. The operating cost per inmate day as reported in the
amnual Jaul Cost Beport 1s a measure for companson from year to vear at the aggregate level, and a
measure for companson from jail to jaul at the indradual level but 1s not an indicator of a daily cost
mewmred by the Commonwealth for each inmate.

Expenses mewrred in the operation of a jail ame fimded through a vanety of revenue sources, includmg
funds from the Commomwealth local povernments and for some jails, the faderal povernment The jail
cost report for FY 20 indicates that Commenwealth revennes per mmate day represent approsamately

34 69% of total jail expendriures statewnde. However, these revenues per immate day are largely
comprised of amounts the Compensation Board pays for staff salanes of mdividuals that work m the jail
(30.71%). Staffing provided by the Commonwealth'Compensation Board for the operation of a jail 1s
based upen the desizn of the facility and it's base operations, without regard for small flnctuzhons m
mmate population, meleding not just corechions officers but katchen staff. medical & treatment staff, and
admimistrative support. While staffing standards identify a need for addiional staff when a jail's
population excesds 1fs rated operating capactty, those standards are not fully fimded, so many jails are
funded by the Commonwealth for fewer staff than needed based upon thew immate populafions. The
reduction of 2 very small propertion of inmates from jails statewnde does not translate to a savings m
staffing or basic operating expenses to keep any individual jail open, operating and properly staffed for
securty meeds.

The Compensafion Board's assessment identifies a "lngh” eshmate of 68,405 days of inmate confinement
that may be reduced by the proposal. Owverall mmate days of confinement mn the same perod were
6,313,774 days, so these potenhally impacted represent a maximum of 1% of total inmates, or
approcumately 264 inmates out of an average statewide daily populaton of 24 428 inmates per day m
June, 2021, Thas 15 not a significant encugh reduchion mn inmate population to support 2 comespondmge
decrease in staff fimdmg provided by the Compensation Board, especially when considening that many
jails are not fully funded by the Compensation Board for the staff they are due accordmg to thewr mmate
populations.

The operating cost per mmate day as reported in the anmal Tail Cost Report 1= a measure for comparizon,
but i not an indicater of a daily cost mewred by the Commomwealth for each immate. It 15 a2 means of
examimng costs at a particular level that can be compared from year to year, but 1t 1s not a basis for
fundmg provided to amy jail by the Commonwealth (or other fimdmg sources), and consequently does not
represent a potential savings for relatively small meremental changes in mmate populations.

However, the Compensation Board does make an addifional direct payment to each jail to cover general
jail operating expenses beyond the salary/staffing funding provided based upon counts of inmates housed
m each faclity, and these payvments do represent a direct cost to the Commonwealth per mmate day. The
Compensation Board pays an inmate per diem amount of 34 per day to support overall jail operating costs
based upon the actual population of local respon=ible mmates awarhing tnal and incarcerated 1n a jail 1n
Virgmia; a reduction of the mmate population would result n a direct cost savings to the Compensation
Board'Commomwealth of $4 per day, as indicated in the abowve anabysis.
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Supplementary Appendix 2

Audio/Visual Equipment

All district courts have access to two-way electronic video and audio communication
equipment for the purpose of conducting remote hearings. Courts may use a Polycom video unit
and/or Cisco Webex to conduct a hearing remotely.

Some courts share a Polycom video unit with another court. These are typically smaller
courts that also share a courtroom. The “Notes” field in the following table indicates the courts
that are sharing one Polycom unit with another court. Some courts may require additional
equipment to accommodate an increase in remote hearings. The cost of a standard Polycom
setup in a court is $7,500. This price includes the baseline video unit (Polycom GS310) with a
4X camera, 50-inch monitor and a 5-year maintenance plan. The cost of an additional Polycom
unit is higher for courts with courtroom sound integration. Those costs are typically borne by the
locality.

District courts may add additional Webex users by request to the Office of the Executive
Secretary (OES). Additional district court Webex users may be added at no additional cost to
OES for licenses or equipment.

Two-Way Electronic Video and Audio Communication Equipment in District Courts

Court Polycom Webex Notes

Accomack GDC

Accomack JDR

Albemarle GDC

Albemarle/Charlottesville JDR

Alexandria GDC

Alexandria JDR

Alleghany Combined Court

g N N KX

Amelia Combined Court

NN IENERNERNEENERNERN AN

Amherst GDC
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Court

Polycom

Webex

Notes

Ambherst JDR

v

Appomattox GDC

Appomattox JDR

Arlington GDC

< % <

Not on Supreme Court of Virginia network
which can sometimes result in interoperability
issues, requiring additional technical support.

Arlington JDR

Augusta GDC

Augusta JDR

Bath Combined Court

Bedford GDC

Bedford JDR

Bland Combined Court

Botetourt GDC

Botetourt JDR

g N N S

Bristol GDC

Bristol JDR

Brunswick Combined Court

Buchanan Combined Court

Buckingham Combined Court

Buena Vista Combined Court

Campbell GDC

Campbell JDR

Caroline GDC

Caroline JDR

AN BN BN

Carroll GDC

Carroll JIDR

S RN N N N N N B N RN N N N AR RN RN RN RN RN RN RN
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Court

Polycom

Webex

Notes

Charles City Combined Court

v

Charlotte GDC

Charlotte JDR

Charlottesville GDC

Charlottesville JDR

Chesapeake GDC

Chesapeake JDR

Chesterfield GDC

Chesterfield JDR

g N N S

Clarke GDC

Clarke JDR

Colonial Heights GDC

Colonial Heights JDR

Craig Combined Court

Culpeper GDC

Culpeper JDR

AR N B NEERN

Cumberland Combined Court

Danville GDC

Danville JDR

Dickenson Combined Court

Dinwiddie Combined Court

Emporia Combined Court

Essex Combined Court

Fairfax GDC

N NN N N SR RN BN RN BN R N RN RN RN B RN EE RN RN RN RN RN

Not on Supreme Court of Virginia network
which can sometimes result in interoperability
issues, requiring additional technical support.
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Court Polycom Webex Notes

Fairfax JDR v Not on Supreme Court of Virginia network
which can sometimes result in interoperability
issues, requiring additional technical support.

Falls Church Combined Court

Fauquier GDC

Fauquier JDR

g N NS

Floyd Combined Court

Fluvanna Combined Court

Franklin City Combined Court

Franklin County GDC

Franklin County JDR

Frederick/Winchester GDC

Frederick/Winchester JDR

Fredericksburg GDC

Fredericksburg JDR

Galax Combined Court

Giles GDC

Giles JDR

Gloucester GDC

RN EEN NN N VRN BN RN RN RN RN RN B VRN RN

v 1 Webex license for Gloucester, Mathews,
Middlesex JDR

Gloucester JDR

Goochland Combined Court

Grayson Combined Court

Greene Combined Court

Greensville Combined Court

Halifax GDC

Halifax JDR

AN EENERNEENERNEENEEN

Hampton GDC
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Court

Polycom

Webex

Notes

Hampton JDR

v

Hanover GDC

Hanover JDR

Harrisonburg/Rockingham
GDC

< % <

Harrisonburg/Rockingham JDR

Henrico GDC

Henrico JDR

Henry GDC

Henry JDR

g NN NS

Highland Combined Court

Hopewell Combined Court

Isle of Wight GDC

Isle of Wight JDR

King and Queen GDC

King and Queen JDR

King George Combined Court

King William GDC

King William JDR

Lancaster GDC

Shares Polycom unit with Lancaster JDR

Lancaster JDR

Shares Polycom unit with Lancaster GDC

Lee GDC

Lee JDR

Lexington/Rockbridge GDC

Lexington/Rockbridge JDR

Loudoun GDC

NS RN BN RN RN BN BN N BN BN A N BN RN AR N RN RN RN BN RN IR
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Court

Polycom

Webex

Notes

Loudoun JDR

v

Louisa GDC

Louisa JDR

Lunenburg Combined Court

Lynchburg GDC

Lynchburg JDR

Madison Combined Court

Martinsville GDC

Martinsville JDR

S RN EENEENEEN RN NN

Mathews GDC

g N N KX

1 Webex license for Mathews/Middlesex

GDC

Mathews JDR

Mecklenburg GDC

Mecklenburg JDR

Middlesex GDC

ANEENEENERN

1 Webex license for Mathews/Middlesex

GDC

Middlesex JDR

Montgomery GDC

Montgomery JDR

Nelson GDC

Nelson JDR

New Kent GDC

New Kent JDR

Newport News GDC

Newport News JDR

Norfolk GDC

Norfolk JDR

A EENERN RN BN N IR N AR RN BV AR

g NN NS
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Court

Polycom

Webex

Notes

Northampton GDC

v

Northampton JDR

v

Northumberland GDC

v

Shares Polycom unit with Northumberland
JDR

Northumberland JDR

(\

Shares Polycom unit with Northumberland
GDC

Nottoway Combined Court

Orange GDC

Orange JDR

Page GDC

Page JDR

Patrick GDC

Shares Polycom unit with Patrick JDR

Patrick JDR

NN NS

Shares Polycom unit with Patrick GDC

Petersburg GDC

Petersburg JDR

Pittsylvania GDC

Pittsylvania JDR

Portsmouth GDC

Portsmouth JDR

Powhatan Combined Court

Prince Edward GDC

Prince Edward JDR

Prince George Combined Court

Prince William GDC

Prince William JDR

Pulaski GDC

Pulaski JDR

NS RN RN N B BN BN BN N BN AN N N S RN BN RN RN RN RN RN

AR NN RN R N B NN
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Court

Polycom

Webex

Notes

Radford Combined Court

v

Rappahannock Combined Court

Richmond City GDC

Richmond City JDR

ANEENEENERN

Richmond County Combined

Court

<

Roanoke City GDC

Roanoke City JDR

Roanoke County GDC

Roanoke County JDR

g N NS

Russell Combined Court

Salem Combined Court

Scott Combined Court

Shenandoah GDC

Shenandoah JDR

Smyth GDC

Smyth JDR

Southampton Combined Court

Spotsylvania GDC

Spotsylvania JDR

Stafford GDC

Stafford JDR

Staunton GDC

Staunton JDR

Suffolk GDC

Suffolk JDR

S RN N N BN BN N N A N R RN BN N AR NI VRN AR RN RN RN
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Court

Polycom

Webex

Notes

Surry Combined Court

v

Sussex Combined Court

Tazewell GDC

Tazewell JIDR

Virginia Beach GDC

Virginia Beach JDR

Warren GDC

Warren JDR

Washington GDC

Washington JDR

AN N R N B N B N B N BN

Waynesboro GDC

Waynesboro JDR

Westmoreland GDC

Westmoreland JDR

Williamsburg/James City Co.

GDC

N RN BN N N N BN RN BN RN RN RN RN

Williamsburg/James City Co.

JDR

<\

Winchester/Frederick GDC

Winchester/Frederick JDR

Wise/Norton GDC

Wise/Norton JDR

Wythe GDC

Wythe JDR

York GDC

York JDR

SN EENEENEENEEN RN EENERN
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OES records reflect that the following local and regional jails currently have Polycom
video units capable of connecting with district court equipment for the purpose of conducting a
remote hearing. Local and regional jails may require additional equipment, at an additional cost,
to facilitate an increase in the number of remote hearings required.

Accomack County Jail

Albemarle - Charlottesville Regional Jail

Alleghany Regional Jail

Blue Ridge Regional Jail Authority — Amherst County Adult Detention Center
Blue Ridge Regional Jail Authority — Bedford Adult Detention Center
Blue Ridge Regional Jail Authority — Campbell County Adult Detention Center
Blue Ridge Regional Jail Authority - Halifax County Adult Detention Center
Blue Ridge Regional Jail Authority — Lynchburg Adult Detention Center
Botetourt/Craig Counties Regional Jail

Central Virginia Regional Jail

Chesapeake Correctional Center

Chesterfield County Jail

Culpeper County Jail

Danville Adult Detention Center

Danville City Jail

Eastern Shore Regional Jail

Fairfax County Adult Detention Center

Fauquier County Adult Detention Center

Franklin County Jail

Hampton Community Corrections Center

Hampton Correctional Facility

Hampton Roads Regional Jail

Henrico County Regional Jail East

Henrico County Regional Jail West

Loudoun County Adult Detention Center

Martinsville City Jail

Meherrin River Regional Jail — Main Facility, Alberta

Meherrin River Regional Jail — Satellite Facility, Boydton

Middle Peninsula Regional Security Center

Middle River Regional Jail

Montgomery County Jail

Nelson County Jail

New River Valley Regional Jail

Newport News City Jail

Norfolk City Jail

Northern Neck Regional Jail

Northwestern Regional Adult Detention Center

Pamunkey Regional Jail

Piedmont Regional Jail

Pittsylvania County Jail

Prince William - Manassas Regional Adult Detention Center
Rappahannock Regional Jail
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Rappahannock Shenandoah Warren Regional Jail

Richmond City Justice Center

Riverside Regional Jail

Roanoke City Jail

Roanoke County Jail

Rockbridge Regional Jail

Rockingham-Harrisonburg Regional Jail

Southside Regional Jail

Southwest Virginia Regional Jail Authority — Abingdon Facility
Southwest Virginia Regional Jail Authority — Duffield Facility
Southwest Virginia Regional Jail Authority — Haysi Facility
Southwest Virginia Regional Jail Authority — Tazewell Facility
Virginia Beach Correctional Center

Virginia Peninsula Regional Jail

Western Tidewater Regional Jail

Western Virginia Regional Jail

William G. Truesdale Adult Detention Center
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