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Executive Summary 

House Bill 1369 (2023 Acts of Assembly, Chapter�) requires the Department of Taxation (the 
"Department") to offer installment agreements to individual income taxpayers in which the 

taxpayer may satisfy his or her entire tax liability over a term of up to five years. The legislation 
repealed the Department's authority to modify or terminate an installment agreement if the 
financial condition of the taxpayer has significantly changed or the taxpayer fails to provide a 
financial condition update upon request. House Bill 1369 also established a working group for 

the Department to study current federal and state policies concerning installment agreements 
and make recommendations regarding how the Department's policies could better align with 
installment agreement policies adopted by the Internal Revenue Service (IRS). See Appendix A. 

As required by House Bill 1369, the work group was comprised of the following members: 

• Two representatives from the Taxation Section of the Virginia Bar Association
• Two representatives from the Virginia Society of Certified Public Accountants
• Two representatives from the Virginia Society of Enrolled Agents

The Department contacted the stakeholder groups identified in the legislation to notify them of 
the work group and to request that each stakeholder group appoint two representatives to 

participate in the work group. 

The work group met on July 13, 2023. Following the meeting, a survey was distributed to 
participants. Thereafter, the Department circulated a draft report for written comment. All 
responses to the survey and all comments received from the work group are attached as 
Appendix C and D, respectively. This is the final report of the work group. 
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Background 

Virginia Code § 58.1-1817 authorizes the Department to enter into an agreement allowing 
taxpayers to satisfy a tax liability by making installment payments. The Department routinely 
enters into installment agreements with taxpayers when they are unable to immediately pay the 
full amount owed but may do so over a period of time. The Department has the authority to 
modify or terminate any installment agreement for several reasons, such as failure to pay any 
installment when due, failure to pay other tax liabilities when due, or failure to file any required 
tax or informational return during the period in which such agreement is in effect. 

Prior to July 1, 2023, Virginia law did not set forth maximum or minimum terms with respect to 
installment agreements. The Department has developed internal procedures to ensure fair and 
consistent review of requests for installment agreements. Such internal procedures include 

consideration of the amount owed, the taxpayer's financial situation and other hardship 
considerations, and whether the taxpayer routinely enters into or defaults on such installment 
agreements. 

Historically, the Department has maintained a general policy of limiting the maximum term of 
installment agreements to two years for individuals, but no limit was applied to corporations. 
During the COVID-19 pandemic, the Department extended this general policy by allowing 
installment agreements of up to four years in certain circumstances where a taxpayer has a 
significant amount of outstanding tax liability and has not previously requested an installment 
agreement or has not previously defaulted due to non-payment of taxes owed. The Department 
made additional changes to the procedural documents that are made available to practitioners, 
including clarifying the language, removing the financial statement requirements for taxpayers 
who did not habitually fail to pay, and extending the largest balance range for taxpayers who did 
not habitually fail to pay to allow repayment over a period of up to 5 years. 

House Bill 1369 repealed the Department's authority to modify or terminate the installment 
agreement if the financial condition of the taxpayer has significantly changed or fails to provide a 
financial condition update upon request. However, the Department retained the authority to 
modify or terminate an installment agreement if the taxpayer fails to pay any installment when 
due or file any required tax or informational return during the period in which such agreement is 
in effect. 

House Bill 1369 also modifies the Department's procedures for installment agreements relating 
to individual income tax and allows a taxpayer to satisfy his or her entire tax liability over a term 
of up to five years. This bill does not affect the Department's authority to enter into installment 
agreements for any other tax type. 

The legislation also required the Department to establish a working group to study current 
federal and state policies concerning installment agreements and make recommendations 
regarding how the Department's policies could better align with installment agreement policies 
adopted by the Internal Revenue Service. The working group includes representatives from the 
Taxation Section of the Virginia Bar Association, the Virginia Society of Certified Public 
Accountants, and the Virginia Society of Enrolled Agents. 
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Work Group 

The Department contacted the stakeholder groups identified in the legislation to notify them of 
the work group and to request that each stakeholder group appoint two representatives to 
participate in the work group. The legislation required the work group to be comprised of the 
following: 

• Two representatives from the Taxation Section of the Virginia Bar Association
• Two representatives from the Virgii:,ia Society of Certified Public Accountants
• Two representatives from the Virginia Society of Enrolled Agents

The Department asked each stakeholder group to appoint their own representatives. The 
appointed representatives were: 

• Taxation Section of the Virginia Bar Association: Kyle Wingfield and Bobby Johnson
• Virginia Society of Certified Public Accountants: Cathy Stemple
• Virginia Society of Enrolled Agents: Vaughan Long and Angela Thompson

The work group met on July 13, 2023. Following that meeting, the Department circulated a 
survey for participants to complete. Thereafter, the Department circulated the draft report for 
review and written comments. All survey responses and written comments received from the 
work group are attached as Appendix C and D, respectively. 

Work Group Meeting: July 13, 2023 

The work group met on July 13, 2023. All work group participants were in attendance. Prior to 
the meeting, the Department gave all work group participants an agenda with an outline of 
topics to be discussed. See Appendix 8. 

The meeting commenced with a review of the work group's mandate, which centered on 
studying current federal and state policies concerning the installment agreements at issue in the 
underlying legislation. The primary objective was to make recommendations regarding how the 
Commonwealth's policies could better align with the installment agreement policies adopted by 
the Internal Revenue Service (IRS). A comprehensive presentation followed, providing an 
overview of installment agreement policies and procedures regarding "no-look" installment 
agreements from both Virginia and the IRS. See Appendix E. 

In Virginia, a "no look" installment agreement is an installment agreement that does not require 
the submission of financial information. These agreements are available to taxpayers who have 
income tax liabilities of less than $25,000 and who are considered to be non-habitual taxpayers 
and may be paid out over a period of 60-months or less. A non-habitual taxpayer is a taxpayer 
who has no prior defaults in installment agreements due to nonpayment and who is current in all 
tax filings. The minimum balance allowed is $1,500 and the minimum required monthly payment 
is $25. The Department prefers a down payment of 10% to be made at the time the installment 
agreement is entered into, although such a down payment is not required. 
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The IRS refers to this type of "no look" installment agreement as a "Guaranteed Installment 
Agreement." See Internal Revenue Manual (IRM) 5.14.5.3. Under Internal Revenue Code (IRC) 
§ 6159 (c), the IRS must accept proposals to pay in installments if taxpayers are individuals who
owe income tax only of $10,000 or less. Qualifying taxpayers must not have failed to file any
income tax returns or have entered into any installment agreements during any of the preceding
five taxable years. Taxpayer are also required to have paid any tax shown on such returns
during any of the preceding five taxable years. The term length offered by the IRS for these
agreements is three years, or before the end of the Collection Statute Expiration Date ("CSED").

Following the presentation, the floor was opened to participants for discussion. An initial 
question prompted a focused discussion on which policies, if any, should be changed to align 
with federal policies. A few key areas were examined, including whether Virginia should 
implement a policy similar to the IRS's prohibition on installment agreement terms extending 
beyond the CSED date. Additionally, the question of whether Virginia should require a fee, 
following the IRS's model of a graduated fee based on the method of submission, was raised. 
Lastly, there was consideration of reducing the maximum balance for "no-look" installment 
agreements from $25,000 to $10,000, in line with the IRS's limit. 

Practitioners suggested aligning Virginia policies with IRS policies on "Streamlined Installment 
Agreements" would be a better approach than the policy on "Guaranteed Installment 
Agreements." Pursuant to IRM 5.14.5.2, "Streamlined Installment Agreements" are available for 
balances of $50,000 or less and do not require the submission of financial documentation. The 
term length must be 72 months or less, which may be limited by the CSED. 

It was suggested that a down payment should not be required, although it might be considered 
"preferred." Participants observed that collections representatives were not treating a down 
payment as a strict requirement. The importance of balancing the focus on collecting as much 
money as possible with the protection of taxpayer rights, akin to the IRS's approach, was 
emphasized. 

Concerns were raised about direct debit issues and their potential impact on installment 
agreements. The group discussed the need for more flexibility in Virginia's approach to working 
with taxpayers, noting that they believe the IRS tends to be more accommodating. Differences 
between Virginia and the IRS regarding adding new liabilities to an installment agreement 
without creating a default were also examined. 

The group expressed interest in better aligning with the IRS's policy on CSED. Under federal 
law, the CSED generally continues to run with installment agreements with the applicable 
installment agreement period being shortened where necessary. In contrast, under Virginia law, 
the CSED is tolled with installment agreements, such that assessments will never be excluded 
from maximum installment agreement period due to the CSED. However, while Virginia's CSED 
is currently seven years, the IRS generally has a longer ten-year period for collecting. Several 
members of the group recommended that, while an installment agreement was pending, the 
statute of limitations on collection should not be stayed, even when the result was to reduce the 
available term for repayment. Some participants noted that taxpayers might prefer to pay 
interest and penalties over a more extended period, emphasizing the need for flexibility. 
Changing the current policy on this issue would require a Virginia law change and, if this option 
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is considered, the General Assembly should consider whether it would practical to align 
Virginia's CSED with the longer ten-year period applicable at the federal level. 

The requirement that taxpayers have never defaulted on an installment agreement, known as 
"non-habitual," was deemed onerous, and the group suggested it could be reduced to filing 
compliance and/or allowing for three or more defaults. Participants recommended that penalty 
abatement should be allowed for taxpayers with a history of compliance. The absence of a 
nonpayment structure akin to the IRS's "Currently Not Collectible" status was discussed. 

Participants also highlighted the difference in communication practices. The IRS sends a notice 
of intent to cancel an installment agreement to advise taxpayers of default and give them a 
chance to cure, whereas Virginia does not provide notice that the installment agreement has 
been canceled until collection actions have begun. 

Findings and Recommendations 

The work group mandated by 2023 House Bill 1369 brought together different practitioner 
groups who commonly represent taxpayers in setting up installment agreements with both the 
Commonwealth of Virginia and the Internal Revenue Service. The Department appreciates the 
participants for the important input provided for this report. The Department will take the 
recommendations from the work group into consideration in developing additional policies and 
procedures relating to other types of installment agreements provided by the IRS. 

The work group identified the following areas of consensus: 

1. A down payment should not be required in order for a taxpayer to set up a "no
look" installment agreement with Virginia. The Department has implemented new
procedures in relation to these agreements and no longer requires a taxpayer to
provide a down payment in no look installment agreements.

2. The Department will consider a nonpayment structure akin to the IRS's "Currently
Not Collectible" status.

3. While tolling of the CSED is statutorily required pursuant to Va. Code§ 58.1-
1802.1, the implication of further legislative changes to this policy should be
considered.
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VIRGINIA ACTS OF ASSEMBLY -- 2023 SESSION 

CHAPTER643 

An Act to amend and reenact§ 58. 1-1817 of the Code of Virginia, relating to installment agreements for 
payment of taxes. 

Approved March 26, 2023 

Be it enacted by the General Assembly of Virginia: 
1. That§ 58.1-1817 of the Code of Virginia is amended and reenacted as follows:

§ 58.1-1817. Installment agreements for the payment of taxes.

[H 1369) 

A. 1. The Tax Commissioner is required to offer to enter into a written agreement with any taxpayer
filing a return for taxes imposed under Article 2 (§ 58. 1-320 et seq.) of Chapter 3 under which such 
taxpayer is allowed to satisfy his tax liability in installment payments over a payment period of up to 
five years on petition by the taxpayer, if the Tax Commissioner determines such an agreement will 
facilitate collection. 

+he 2. Except as identified in subdivision l, the Tax Commissioner is authorized to enter into a 
written agreement with any taxpayer under which such taxpayer is allowed to satisfy his tax liability in 
installment payments, if the Tax Commissioner determines such an agreement will facilitate collection. 

B. Except as otherwise provided in this section, any agreement entered into by the Tax
Commissioner under subsection A shall remain in effect for the term of the agreement. 

The Tax Commissioner may terminate any installment agreement if: 
l. Information whish that the taxpayer provided prior to the date such agreement was entered into

was inaccurate or incomplete; or 
2. The Tax Commissioner determines that the collection of any tax to which an agreement relates is

in jeopardy. 
C. If tM +fl* CemmissieRer fA9kes a determiRatieR that � finaneial eenditieR e.f a taxpayer whe has

entered mte aR iastallmeet agreemeat tmeeF this seaieH: has signifieantly ehaHged, � '.ftl* 
Cemmissiener may alte,:, medify, eF tera1ieate SUGh agreemeRt. Mleft aetien may be takeR 0ftly ii (ij 
aetiee e.f tM aateR is previded te � taxpayer oo lateF tkaft lh-tffy days I*** te tM date e.f sueh aet-ieR 
aRd fttj sueh � i0eh:1des tM reaseRs why tM +ax Cemmissieeer eelieves a sigeifieant ehaHge m tM 
fiRaHeial eoeditioe e.f � taKpayer has eeeYFFee. 

I)-; The Tax Commissioner may alter, modify, or terminate an installment agreement in the case of 
the failure of the taxpayer: 

I. To pay any installment at the time it is due;
2. To pay any other tax liability at the time it is due;
;,. +e previde a fiHaeeial eeeeitiee � as re")tiested by the +fl* Cemmissieeer; or
4. 3. To file with the Department any required tax or information return during the time period such

agreement is in effect. 
e,. D. The Tax Commissioner may alter, modify, or terminate an installment agreement under other 

exceptional circumstances as he deems appropriate. 
2. That the Department of Taxation (the Department) shall convene a working group to study
current federal and state policies concerning installment agreements and to make
recommendations regarding how the Commonwealth's policies may better align with the
installment agreement policies adopted by the Internal Revenue Service. Such working group shall
include two members selected by the Taxation Section of the Virginia Bar Association, two
members selected by the Virginia Society of Certified Public Accountants, and two members
selected by the Virginia Society of Enrolled Agents. The Division of Legislative Services shall assist
the working group. The Department's working group shall complete its meetings by October 1,
2023, and submit a report of its findings and recommendations to the Chairmen of the House
Committee on Finance, the House Committee on Appropriations, and the Senate Committee on
Finance and Appropriations by November 15, 2023.
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A work group to study to study current federal and state policies concerning installment agreements and 
to make recommendations regarding how the Commonwealth's policies may better align with the 

installment agreement policies adopted by the Internal Revenue Service. 

HB 1369 Installment Agreement Work Group 

Meeting Agenda 

July 13, 2023 

Work Group Participants 

Kyle Wingfield - Virginia Bar Association Taxation Section - kwingfield@williamsmullen.com 
Bobby Johnson - Virginia Bar Association Taxation Section - bobby@crowgey.com 
Cathy Stemple - Virginia Society of CPA's - cathy.stemple@kwccpa.com 
Vaughan Long - Virginia Society of Enrolled Agents- vlong@taxtsa.com 
Angela Thompson • Virginia Society of Enrolled Agents - angelathompson9033@gmail.com 

Department of Taxation 

Craig Burns- Tax Commissioner 

Kristin Collins - Assistant Commissioner of Tax Policy- kristin.collins@tax.virginia.gov 
David Sams - Director of Policy Development- david.sams@tax.virginia.gov 
Joseph Mayer, Lead Tax Policy Analyst- joseph.mayer@tax.virginia.gov 
James Savage - Lead Tax Policy Analyst- james.savage@tax.virginia.gov 
John Josephs - Senior Tax Policy Analyst- john.josephs@tax.virginia.gov 
Anna Dunkum - Tax Policy Analyst - anna.dunkum@tax.virginia.gov 
Heather Cooper - Director of Communications and Training - heather.cooper@tax.virginia.gov 
E.V. Goode- Director of Legislative Support Services - ev.goode@tax.virginia.gov
Jane Ollice - Compliance Manager- jane.ollice@tax.virginia.gov
Richard Dotson - Audit Manager- richard.dotson@tax.virginia.gov

10:00 AM Start Time 

I. Greeting and Introductions - Anna Dunkum
II. Review of House Bill 1369 Statement of Purpose
Ill. Discussion of changes made by HB 1369
IV. Comparison of Virginia Tax and IRS Installment Agreement Policies
V. Tax Practitioner Input
VI. Next Steps
VII. Meeting Wrap-up
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View results 

Respondent 

Anonymous 11 :23 
Time to complete 

HB 1369 Follow Up Survey 

The Department was tasked with convening a work groop to study current federal and state policies concerning installment agreements and to make recommendatlOns re· 

garding how the Commonwealth s policies may better al�n w.th the nstallment agreement policies adopted by the IRS This survey aims to gather feedback and insights 

from work group participants on their opinions. preferences. and experiences related to no-look, guaranteed installment agreements for taxpayers with individual Income 

tax liabilities. The questions m this survey are open ended and responses are ntended to be elaborated upon Responses may be included 1n the Department's report of its 
findings and recommendations to the Chairperson of the House Committee on Fina e the House Committee on Appropnations. and the Senate Committee on Finance 
and Appropriations. Thank you so much for taking the time to complete this survey 

1. The IRS does not allow installment agreement terms to extend beyond the collections statute expiration date (CSED), limiting the length of time
available for repayment. Virginia law currently tolls the CSED while an installment agreement 1s pending, allowing a repayment to span the 5-
year period. Should Virginia law instead implement a policy similar to the IRS's policy of limiting the length of installment agreement
to that of the CSED? Why or why not?

The IRS does allow for ·nstallment agreements that go beyond the CSED. They are called Partial Payment Installment Agreements and they are e•pla,ned in detail m Section S 14 2 ' 
the Internal Revenue Manual ( https//www.irs.gov/irm/partS/irm_OS-014-002r ). 

They ta,payer must subni't a financial statement substantiating the amount that they are able to pay. and typically the IRS tnes to collect updated financial information from the 
ta<payer to determine whether the,, s1wat1on has changed and if they are able to increase the amount of the monthly payments. 

The IRS still retains th!' right. as does th Commonwealth, to file suit and secure .i 20 year \1dgment at any time before the CSED if ,t determi1 e, t at is in the best interest for the 
government. 

I think it is a fundamental mistake. and contra,y to the policy behind a CSED. to toll that date for the time when a taxpayer ,s making payment'i under an agreement This policy 
incentivizes people to avoid partic'pating in the tax collection system Instead of encouraging taxpayers who make a good faith effort to repay past due taxes to the best of therr 
ability, the tolling punishes taxpayers for participating in the system and potential places them in a situation where they would be pay ng back taxes into perpetuity The toll ng of the 
CSED disproportionately hurts low-income ta�payers, and rewards the ta:<.payers that do not engage with the Department to resolve the,r unpaid ta�es. 



View results 

Respondent 

2 Anonymous 05:54 
Time to complete 

l. The IRS does not allow installment agreement terms to extend beyond the collections statute exp1ratlon date (CSED), limiting the length of time
available For repayment. Virginia law currently tolls the CSED wh·re an installment agreement is pending, allowing a repayment to span the S
year period. Should Virginia law instead implement a policy similar to the IRS's policy of limiting the length of installment agreement
to that of the CSED? Why or why not?

So 3 few things to unpack he,e The IRS gives a "ternporary" CSED tolling wh·le an installment agreement is pending but it ,s usually no longer than 30 days For VA. 1t 1s my 
understanding that the VA CSED tolls the v,llole ume the IA is i11 affect So my answer will depend on how VA declares what is ·pending If VA's tolling of a CSED 1s 1n line Nlth the 30 
day average of the IRS. then conformir19 to the IRS policy to enforce an 11\ is paid in full prior to the CSEO 1s the 11ght thing to do However of VA treats pending· as the whole tome 
the IA 1s 1n place. then there is no need to worry abou1 any impact to the (SEO I would suggest that VA fully conform to the IRS rules of IA and CSED and 11 that 1s done, then ye;. VA 
should incorporate a requirement that a full pay IA to be pJ1d 1n full prior tot� e:ip1ration of the CSED. 

2. In what ways would Virgmia taxpayers benefit from limiting the length of the mstallment agreement to that of the CSED period? •

This q uest1on os required. 

3. In what ways would limiting the length of the installment agreement to that of the CSED period be a detriment Virgrnia taxpayers? •

This question 1s required 

4. Virginia strongly prefers that taxpayers make a 10% down payment when entering i to an mstallment agreement. In GOntrast. the IRS does
not require a down payment. but applies a fee structure to installment agreements that must be paid up front. Should it align its policies
with the IRS and implement a fee structure for installment agreements instead of a down payment? Why or why not?

This question 1s required 

S. In what ways would Virginia taxpayers benefit from or be harmed by the removal of a required down payment and the 1mplementat1on of a
fee structure to set up installment agreements?·

This question 1s required 



6. The IRS currently offers a "no look" installment agreement over 3 years for md1v1dual income taxpayers with a tax liability of less than
$10,000, and is available to taxpayers who are current in their tax Mings over the last S years and had not entered an installment agreement
within the preceding S years. Virginia has a similar ·no look" installment agreement over S years for individual income taxpayers with a
maximum balance of $25,000, and is available to taxpayers who are current in all tax flings a d have not defaulted on installment
agreement more than three times within 12 months due to nonpayment. In what ways would Virginia taxpayers be harmed if Virginia
implemented a requirement that taxpayers must not have entered into an installment agreement in the previous 5 years,
regardless of default status? •

This question is required. 

7. What elements of Virginia's ·no-look" installment agreement policy do you believe should be aligned with the IRS?•

This question is required. 



View results 

Respondent 

Anonymous 1523:31 
Time to complete 

1_ The IRS does not allow installment agreement terms to extend beyond the collections statute expiration date ((SEO), limiting the length of time 
available for repayment. Virginia law currently tolls the CSED while an mstallment agreement is pending, allowmg a repayment to span the 5-
year period Should Virginia law instead implement a policy similar to the IRS's policy of limiting the length of installment agreement 
to that of the CSED? Why or why not? 

The challenge right now s that the IRS \oiling of the CSEO and rhe State of VA tolh,.g of the CSED are ,ery different when 1t comes to pending Installment Ag1cements (IA) Fc:r the 
IRS. when an IA 1n "p�nding the CSED is tolled for an averagt of 30 days !per instance of a pending IA' so am nor amount of time across the 10 year CSfD Thus the fact that the IRS 
requires a tu!I pay installment agreement to be paid tn full t6 to 12 months) before the e.<p ration of the CSED makes seMe. However. for the State of VA, t is my understanding that 
the CSED tolls the whole time a ta.,payer 1s in an IA not 1ust for the pending· amount of tome Thus ,r VA will continue to toll the CS£D during .1n IA. there 1s no need to have the IA fuU 
paid before the end of the CSED since the end of the CSED will never arrive However. ,f VA nioves to a process that the CSED is not tolled during the whole t me 1n an IA, then I would 
agree that VA should conform to the IRS requirement that a full pay IA be p.i,d 1n full bo!fore the end of the CSED. 

2. In what ways would Virginia taxpayers benefit from limiting the length of the installment agreement to that of the CSED period? •

l he focus of a lull pay installment agreement (FPIA, ,s to a how the ta•payer lo havt? S years to full pay their overall tax liab11ity in order to lower the11 monthly payment Taxpayer'\ will 
often choose the lower payment even ,f 1t means paying add1t onal interest and penalty durmg the 5 years s1 ce their cash flow can only afford the smaller monthly payment that a 5 
year FPIA will provide However I a ta,pa1er is getting close to the end of the CSED I understand the goal of making su1e VA 1s full paid for those taxes I would suggest that 1f a 
u,payer 1s acting 1n good faith to full pay their ta� liability but need,; mDfe time to do 1r the ta,payer sh::,uld have the optaon of voluntarily e,tend1ng the CSED to allow to stay on the 
small<!! payment amount The IPS has a similar but rarely used option that allows the taxpayer to voluntar �/ extend the CSEDs 1n order to lac l1tate a monthly payment amount they 
can afford The ta�payer will a(wao;s have the right to subm,t a fnanc1al statement to VA Tax to show they ca" not .afford to make the payment amount tha\ would come •mth an f PIA 
and if that 1s the case then the CSED woold explfe 

3. In what ways would limiting the length of the installment agreement to that of the CSED penod be a detriment Virginia taxpayers? •

If you limit the length of the IA to the CSED, you will require the taxpayer to mal·e a larger monthly payment then that particular ta<payer could afford to pay Often. this then leads to 
the risk of the ta,payer continuing to owe every year. as they are using funds for current taxes to pay old ta ies. If that is the case you force the taxpayer to eventually default on their 
IA for missing a payment, or the default because the higher monthly IA payment does not leave them sulf ient funds to make their current tal< depos"ts or to pay for rent food, etc 



4. Virg in ia strongly prefers that taxpayers make a 1 0% down payment when entering into an instal lment agreement. In contrast, the IRS does not
require a down payment, but applies a fee structure to insta llment agreements that must be pa id up front. Should it align its policies with the
IRS and implement a fee structure for installment agreements instead of a down payment? Why or why not?

I would strongly suggest that VA should aligr with the IRS fee (ranging from '>37 to $250 but waived for low ,ncome taxpayers ilnd also disc�unted 1f a taxpayer enters ,nto a direct 
debit ag reement) that ts paid up front and remove the down payment requirement. In regard to the no fee opt on, the IRS does not requrre a fee ,f the t,r,payers has income at or

below 2SO% of the Federal Poverty lev4"1 . Also, ,t would be helpful to under5tand why VA ·strongly prefers that a down payment be made and nhat ,s achieved with a down payment 
requirement. If the goal s to get mo,e taxpayers paying in ful l  their tax l"ab,lities to the State of VA. then 1t ,s my opinion that a down payment appears to be an impediment to 
achieving the goal of enterng as many taxpayers snto IAs as possible In regard to the IRS process. the fee referen 'ed in the question normally ,omes out of the in,t ial IA payment so 
the taxpayer does not have to come up with the addit ional funds up  front {unless it tht' fee exceeds the first month payment - then the IRS does require the ful l fee to be paid by the 
taxpayer). In this instante. the IRS does require the first month payment to be high enough to cover that fee. but with the fee amounts being much lower than the proposed 10%. it 's 
rarely an issue for the ta,payer. 
Second. a 1 0% down payment is often more than the I RS init ial fee so that ,s a much higher financial burden to pay. For example. for someone who owes $20,000 to VA and needs 5 
years to pay that amount due to cash flow challenges as well as the fact that taxpayer MUST stay cuue11t on their new ta�:es. the down payment ,s the p1oblem If a 10% down 
payment is required then the taxpayer has to come up with $2,000 and then they will have S years to pay the $ 1 8,000 remamrng which is approximately $300 per month fo the IA 
payment. However, ,f there is no down payment requirement. then the S20.000 over 5 years comes to a month ly payment of B33 per month and the 1n t ial fee like the IRS charges 
which ,s often around S200) would come out of the initial payment. (NOTE- I do recogn,.:e that the IA payment w,ll 90 up about SSO per month to accommodate the additronal 
inte rest and penalty duri ng the 5 year IA window but that is st I I  much preferred to ta,payers versus paying a $2 .000 down paymenti . So coming up with $2 000 down payment ver<;us 
agreeing to a monthly payment of an additional incremental amount of appro,imately � SO per month 1s an easy decision for a ta:<payer. One other note. if a taxp.iyer can afford S350 
pN month, then askrng for a 1 0% down payment of $2 000 is equivalent to nearly 6 t imes as much money i$2000/$3SO = factor of 5 7· up front and that is a s1gnifKant financ,al 
barrier to get into an rnstal lment ag reement. The taxpayer's often owe these taxes due to not having the cash on hand to make such large payments. Allowing the taxpayer to avoid 
the 1 0% down payment increases the number of people who can now quat ,fy for an ag,eement ,md actually help faci l itate easrer col l�ct:Ons both for the VA and for the taxpayer In 
summary, I believe the down payment requ·rement is actually suppressrng taxpayers from entering ,nto rnitallment agreements and ,f VA has data to p,ove otherwise please share 
that for our consideration 

5. In what ways would Virg inia taxpayers benefit from or be harmed by the remova l of a required down payment and the implementat ion of a fee
structure to set up insta l lment agreements? �

I believe my answer ,n number 4 addresses this question but ,n summary: 
Benefits: Much lower monthly payment without the cash flow financial burden of comrng up with the down payment Remov ng it allows more people to qualify for an agreement 

a llowing them to pay thetr back taxes and move forward, as well as avoid potential hardshrps through levies and other enforcement action. 
Harm add 1 t 1onal interest and penalty to be paid by the taxpayer but that actual ly in entNes the ta:<payer to pay off the ta·,es 1n full ea ly before the S yea, 1nstalln ent plan is complete 
to save that interest and penalty 
NOTE: Please rmplement the same no cost fee optron for taxpayers at or below 250°0 of the Federal Poverty Line 

6. The IRS currently offers a "no look" insta l lment agreement over 3 years for i ndiv idual income taxpayers with a tax l iab i l ity of less than $ 10,000,
a nd is available to taxpayers who are current in the i r tax fil ings over the last 5 years and had not entered an instal lment agreement with in the
preceding 5 years. V1rg 1ma has a similar "no look" instal lment agreement over S years for individual income taxpayers with a maximum balance
of $25,000. and is ava i lable to taxpayers who are current in  al l  tax fil ings and have not defaulted on insta l lment agreement more than three
times with in  1 2  months due to nonpayment. In what ways would Virginia taxpayers be harmed if Virg inia implemented a requirement
that taxpayers must not have entered into an installment agreement in the previous S years, regardless of default status? •

Unfortun.itely the IRS no took· i ,tallment ag reement is not widely used and it ,s their ·stream! ne· insta l lment ag,eement process that rs far more used The ·streamline allows for 
liabil ities up to S250.000 over 7 years. The goal for HB 1 369 was to emulate the Streamline IRS ag ·eement but to reduce the overall liabil ty dollar amount to 20% of the IRS l imit which 
would come to $50,000 over 5 yeari as proposed with no down payment required One of the goals was to get more VA taxpayers into full pay installment agreements 1 .FPIA). thus 
increasing collected funds to VA while at the same time reducing the resource al the State of VA that are needed to pursue unpard tax I ab,l itres. My concern 1s by using the "no look" 
IA as the baseline. the $ 10  000 amount for VA i·, not high enough to address the growing tax habil it ies for many taxpayers 1n the State of VA n the post Cov1d financial environment. 
By imitat ing the IRS' streamlined payment agreement options and implementing a SS0,000 VA limit. you al lclw a ta,payer to have a payment low enough that the should not have any 
challenge keep,ng current on their taxes while at the same fme paying down their old tM liabil it ies Also the current VA system is forring more taxpayers to submit OICs to VA in 
order to have sufficiently flesible cash flow terms. Moving to a S',Q,000 l"mit should reduce the ume of OIC submissions to the State of �A as many more taxpayers would qualify 
for Ful l Pay I nstal lment Agreements. That would be just 1 e:cample of resou rce savings but you would also allow yiur field collection officers to focus on the largest tax l iability 
accounts thus maxrm,zrng returns to the State of VA. One other thing to consider is that further restricting the no look agreement to only allow tJspayers who have not been in a 
payment plan for the pnor five years wil l  only restrict the pool of people that will actually be able to use the option. resulting in VA getting less funds 

7. What elements of Virginia ' s ·no• look" insta l lment agreement policy do you bel ieve should be a l igned with the I RS? •

I wou ld suggest alignmg VA's instal lment agreement policy to the I RS "streamline" IA policy as outl ined above 
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1. The IRS does not allow installment agreement terms to extend beyond the collections statute expiration date (CSED), limiting the length of time
available for repayment. Virginia law currently tolls the CSED while an installment agreement Is pending, allowing a repayment to span the 5-
year period Should Virginia law instead implement a policy similar to the IRS's policy of limiting the length of installment agreement
to that of the CSED? Why or why not?

I am not sure th,s 1s an a·curate statement IRM S 14 2 3 states as follom 

The American Jobs Cr eat on Act of 2004 amended IRC 6159 to provide the aut'>Ority for the SeMce tn enter nto partial payment installment agreements (i.e, installment agreements 

that do not pmv1de for full payment of the hab1lit1es) If full payment cannot be ach eved by the Collection Statute bp,rat,on Date (CSEO;, and taxpayers have some ability to pay. the 

SeMce can grant Part al Payment Installment Agreements tPPIAs; 

I believ� Virginia should comport w th the IRS n th,s regard 

2. In what ways would Virginia taxpayers benefit from limiting the length of the installment agreement to that of the CSED period?•

It seems that the benefit would be great for taxpayers who have several years left on the CSED and can benefit by lowering their monthly payment 

3. In what ways would limiting the length of the installment agreement to that of the CSED period be a detriment Virginia taxpayers?•

lt would not be so good for those l'lho have a short period of time before the CSEO expires In these case, 1t would impose a heall}' burden on the taxpayer 

4, Virginta strongly prefers that taxpayers make a 10% down payment when entering into an installment agreement In contrast, the IRS does not 
require a down payment. but applies a fee structure to installment agreements that must be paid up front Should it align its policies with the 
IRS and implement a fee structure for installment agreements instead of a down payment? Why or why not? 

I recall that the IRS fee is nom,nal The 10% down·payment is terrible for taxpayers who have limited means to pay whJCh ,s basrcally anyone who has to ask for a payment plan m the 

first place. It's even worse for businesses, as I understand that they have to put 20% down - customer service tells me that ,l's not even a preference • its a requ renient The way that 
practitioners try to get around this ,s by /,ling an offer compromise with the payment terms. This avoids the 20% down payment if ,t's accepted and n some cases, pra.,ces an 

opportunity for the taxpayer to not pay interest on the outst,)nding balance Making the payment plans more accessible to taxpayers would prevent this wo,karound 

5. In what ways would Virginia taxpayers benefit from or be harmed by the removal of a required down payment and the 1mplementat1on of a fee
structure to set up installment agreements?•

I don't see any downside. as long as the user fees are nominal. I believe the IRS even ehm,nates the fee if the ta(payer uses automatic drafting 



6. The IRS currently offers a "no look" installment agreement over 3 years for 1nd1v1dual income taxpayers with a tax liab,hty of less than $10,000,
and is available to taxpayers who are current in their tax filings over the last 5 years and had not entered an installment agreement within the
preceding 5 years. Virginia has a similar "no look" installment agreement over 5 years for ind1v1dual income taxpayers with a maximum balance
of $25,000, and is available to taxpayers who are current in all tax filings and have not defaulted on installment agreement more than three
times within 12 months due to nonpayment In what ways would Virginia taxpayers be harmed if Virginia implemented a requirement
that taxpayers must not have entered into an installment agreement in the previous 5 years, regardless of default status? •

I don't see any harm. but the "no look plan has I mited utility ,n my practice Most of my clients owe far more than S 10,000 or $25,000 

7. What elements of Virginia"s ·no-look" installment agreement policy do you believe should be aligned with the lRS? •
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1. The IRS does not allow installment agreement terms to extend beyond the collections statute expiration date ((SEO), hm1ting the length of time
available for repayment. Virginia law currently tolls the CSEO while an installment agreement 1s pending, allowing a repayment to span the 5-
year period. Should Virginia law instead implement a policy similar to the IRS's policy of limiting the length of installment agreement
to that of the CSED? Why or why not? •

Yes. VA should unplement a policy similar to the IRS as I believe ,t would encou·age more taxpayers to request payment plans and make the payments. Its easier for a taxpayer 
experiencing a financial hardship to see some hght at the end of the tunnel. lo most collection cases, the taxpayer s simply looking for a fresh sta11 Extending or tolling CSEDs whole 
an installment agreement s pending only prolongs the opportunity for relief A struggling taxpayer needs an lnLent,ve to work to get that debt paid off The sooner the better 

2. In what ways would Virginia taxpayers benefit from limiting the length of the installment agreement to that of the CSEO period? •

See the answer to question 1 

3. In what ways would limiting the length of the installment agreement to that of the CSED period be a detriment Virginia taxpayers? *

I do not see a detrimeot for limiting the length of an IA to the CSED period I believe offering a means to an end will encourage lhe taxpayer to make their pavments timely and reach 
that fresh start. 

4. Virginia strongly prefers that taxpayers make a 10% down payment when entering into an installment agreement. In contrast, the IRS does not
require a down payment, but applies a fee structure to installment agreements that must be paid up front. Should it align its policies with the
IRS and implement a fee structure for installment agreements instead of a down payment? Why or why not?

Yes Td,payers are al,eady expenenc ng a financial hardship when they have a tax debt Chances are the taxpayer does not have the funds for the down payment Requ,r"ng a down 
pJyment would only cause them to put their head back on the sand and continue putting off pay ng the debt The taxpayer is looking for a comfortable and affordable option to 
begin paying off their debt The far st sn< to twelve months will be the most d fficult on a taxpayer because they are already trying to get back on their feet and get the,r f nances n 
order Requiring a down payment only sets them up for failure r ght from the beginning 

S. In what ways would Virginia taxpayers benefit from or be harmed by the removal of a required down payment and the implementation of a fee
structure to set up installment agreements? •

fhe ta•payer would benefit from the removal of a required payment because they are already struggl ng finanDally A down payment sets them up Lr failure nght from the 
beg,nning. The taxpayer w II benefit frO"'I> �ett ng an affordable consistent payment plan of equal payments frO"' thi- ,.,ry beginning I believe the state will find more success in 

collecting their debts 1f the required payment 1s removed. 



6. The IRS currently offers a "no look" installment agreement over 3 years for individual income taxpayers with a tax liability of less than $10,000,

and is available to taxpayers who are current in their tax filings over the last 5 years and had not entered an installment agreement within the
preceding 5 years. Virginia has a similar "no look# installment agreement over S years for indiv·dual income taxpayers with a maximum balance 
of $25,000, and is avarlable to taxpayers who are current 1n all tax filings and have not defaulted on installment agreement more than three 
times within 12 months due to nonpayment In what ways would Virginia taxpayers be harmed if Virginia implemented a requirement 
that taxpayers must not have entered into an installment agreement in the previous 5 years, regardless of default status? • 

Life happens Bank accounts change Bank accounts get hacked There are many reasons beyond a taxpayer's control that would cause an installment agreement to default. A 

ta,payer should not be punished for something beyond their control. The,efore, it 1s fecommended that any taxpayer can reset an installment agreement regardless of any time 
resttictions. However, if the state 1s looking for a way to encourage taxpayers to avoid defaulting on their payment plans, a ·three-strikes you're out 1" policy could be implemented 

with safe harbors for ci,cumstances that are beyond their control such as identity theft death, terminal illness. natural disasters. job loss. etc. Keep in mind. that first t·Nelve months is 
the toughest on a taxpayer trying to get back on their feet. 

7. What elements of Virginia's "no-look" installment agreement policy do you believe should be aligned with the IRS? •

I'd like to see most VA's collect,on pohc,es aligned with the IRS. 
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Re: HB 1369: Installment Agreement Work Group 

Vaughan Long <vlong@taxtsa.com> 
Mon 11/13/2023 1:45 PM 

To:McGhee, Chelsea (TAX) <Chelsea.McGhee@tax.virginia.gov>;Wingfield. Kyle (kwingfield@williamsmullen.com) 
< kwingfield@williamsmuUen.com > ;bobby@crowgey.com < bobby@crowgey.com > ;cathy.stemple@kwccpa.com 
< cathy.stemple@kwccpa.com > ;angelathompson9033@gmail.com < angelathompson903 3@gmail.com > 
Cc:Dunkum, Anna (TAX) <Anna.Dunkum@tax.virginia.gov>;Mayer, Joseph (TAX) <Joseph.Mayer@tax.virginia.gov>;Collins, Kristin
(TAX) <Kristin.Collins@tax.virginia.gov>;Savage, James (TAX) <James.Savage@tax.virginia.gov>;Nancy Rossner 
< nrossner@ctlp.org > 

@ 1 attachments (28 KB)

House Bill 1369 Report 11.6.23 FINAL.docx: 

Chelsea, 

Thank you for the summary and a big thank you to everyone for the opportunity to have these 

conversations. Bobby made a great point already and I would completely support his point. 

In addition, I would like to suggest that this workgroup continue into 2024 and we have conversations on 

specifics on how much more the State of VA collections could conform to the IRS collection rules. This 

would encompass many of the items mentioned in the summary to include CNC status, 10 year statute 

of collections but with the time reducing while on installment agreement, first time penalty abatement 

for taxpayers who have not had issues in the past (fyi - for the IRS this renews every 3 years), and many 

more items. 

Last, it is my belief that this new piece of legislation (conforming more to the IRS collection rules) 
could be a collaborative opportunity that could reduce resource requirements at the State of VA while 
at the same time increasing collection dollars to VA. 

Thank you, Vaughan 

NOTE: To send me an encrypted reply email, please use the following 
link: bUP-s://bracket.email/vaughan 

Vaughan M. Long, EA 
Tax Solutions Alliance 
IRS Tax Representation 

Moorefield Trade Center 1 
611 Moorefield Park Drive, Suite C 
North Chesterfield. VA 23236 
Office: 804.359.5221 
Fax: 804.320.0598 

This e-mail and any attachments are confidential and may be protected by legal privilege. If you 
are not the intended recipient, be aware that any disclosure, copying, distribution or use of this 
e-mail or any attachment is prohibited. If you have received this e-mail in error, please notify me
immediately by returning it to the sender and delete this copy from your system. Thank you for
your cooperation.
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Department of Taxation Contacts 3 

• Kristin Collins, Assistant Commissioner of Tax Policy

• David Sams, Director of Tax Policy Development

• Joseph Mayer, lead Tax Policy Analyst

• James Savage, lead Tax Policy Analyst

• John Josephs, Senior Tax Policy Analyst
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• E.V. Goode, Director of legislative Support

"' Heather Cooper, Director of Communications & Training 

• Richard Dotson, Compliance Manager

• Jane Ollice, Compliance Manager
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Statement of Purpose 4 

The Department shall convene a working group to study current federal and state policies 

concerning installment agreements and to make recommendations regarding how the 

Commonwealth's policies may better align with the installment agreement policies 

adopted by the Internal Revenue Service. 

• What changes did House Bill 1369 make to Virginia Tax policies concerning

installment agreements?

• What are the current Virginia Tax and IRS policies concerning installment

agreements?

• Which state policies could be changed to better align with IRS policies?

1. Virginia Tax

7/12/2023 
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Recent Changes to Virginia Installment Agreements s 

HB 1369: 'No-look' Agreements 

This Act specifically modified 'no-look' 

installment agreements ("payment plans") 

for individual income taxpayers. 

These are agreements available to taxpayers 

that do not require the submission of 

financial information. 

Installment agreements with businesses and 

for tax types other the individual income 

taxes are unaffected by this change. 

._ c.,"" .-.J,,-1�,; �l·l�t· -I� (MI/, • .._ .......... �__,_._,_fa,, 
,.._�li&V'I 

7. Virginia Tax

Recent Changes to Virginia Installment Agreements 6 

I - -

.. Virginia Code § 58.1-1817 authorizes Virginia Tax to accept and establish payment 

agreements when a taxpayer cannot pay the full amount of a balance due. 

.. House Bill 1369 (Chapter 643) modified Virginia Code§ 58.1-1817 and requires Virginia 

Tax to offer installment agreements to individual income taxpayers over a term of up to 5 

years. 

.. Repeals Virginia Tax's authority to modify or cancel an individual income tax 

installment agreement if the taxpayer's financial condition has significantly changed 

or if the taxpayer fails to provide a financial condition update upon request. 

.. Only impacts installment agreements pertaining to the individual income tax and 

does not affect our authority to enter into installment agreements for any other tax. 

1. Virginia Tax

3 
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Comparison of Virginia Tax and IRS Installment Agreement Policies 7 

'No-Look' Individual Income Taxpayer Installment Agreements 

Financial 
Documentation 

Eligibility 

Maximum Balance 

Minimum Payment 

Virginia Policies and Procedures 

None 

Individual income tax liability only; 

Non•habitual taxpayer: 
1. No prior defaults due to

nonpayment
2. Current in all tax filings

$25,000 total liabilities

$25/month or a balance due of $1,500 

IRS Policies and Procedures 

None 

Individual income tax liability only; 

Current in tax filings over preceding S years; 

No Installment agreements over preceding S 
years 

$10,000 tax liability only 

Total balance over 3 years or CSED 
expiration; whichever is shorter 

?. Virginia Tax 

- - --- - --

Comparison of Virginia Tax and IRS Installment Agreement Policies 8 
- -

'No Look' Individual Income Taxpayer Installment Agreements 
- --

Maximum Length 

Collection Statute of 
Limitations 

Collection Statute 
Expiration Date 

Down Payment 

Virginia Policies and Procedures 

5 years (or 60 months) 

Tolled during term of installment 
agreement 

Approaching Collection Statute 
Expiration Date (CSED) does not affect 
5-year repayment option

Preferred 10%, but not required

IRS Policies and Procedures 

3 years (or 36 months) 

Statute of limitations continues to run 

Length of agreement is limited by CSED 
date 

None, but fees must be paid up front 

�. Virginia Tax 

7/12/2023 
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Comparison of Virginia Tax and IRS Installment Agreement Policies 9 

'No Look' Individual Income Taxpayer Installment Agreements 

Virginia Policies and Procedures IRS Policies and Procedures 

How to apply In person 
Telephone 
Online Portal 

In person 
U.S.Mail 
Telephone 
Online Portal 

Fee None Graduated based on set-up method ($31 
online; $225 by phone or in person) 

Required Form None 

Reduced fee if payment set up as direct deb· 

Form 9465 

- - - --

�. Virginia Tax

Tax Practitioner Input 10 

- -
-

What policies, if any, should be changed to align with the federal? 

" The IRS does not allow installment agreement terms to extend beyond the 

expiration date (CSED) period. Should Virginia implement a similar policy? 

.. The IRS requires a graduated fee based on method of submission of the 

installment agreement application. Should Virginia require a fee? 

.. The IRS limits no-look installment agreements to $10,000 or less. Should 

Virginia reduce the maximum balance from $25,000 to $10,000? 

l. Virginia Tax

7/12/2023 
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Next Steps 11 

- -

� Presentation will be made available on the Tax Practitioner Feedback Work Group 

webpage: https://www.tax.virginia.gov/installment-agreement-work-group 

"' Survey for participants - email with link to follow 

"' Additional feedback opportunity to be included in our report of findings and 

recommendations by November 15, 2023, to the Chairperson of the following: 

'" House Committee on Finance; 

� House Committee on Appropriations; and 

• Senate Committee on Finance and Appropriations.

?. Virginia Tax

7/12/2023 
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Further Information 13 

Online Resources 

• Virginia Tax Homepage: https://www.tax.virginia.gov

• Laws, Rules, and Decisions: https://www.tax.virginia.gov/laws-rules-decisions

• Legislative Summaries: https://www.tax.vi rginia.gov /legislative-summary-reports

... Guida nee Documents: https ://www.tax.virginia.gov/gu idance-docu ments 

• Virginia Regulatory Town Hall: https://www.townhall.virginia.gov

• Taxpayer Bill of Rights https://www.tax.virginia.gov/taxpayer-rights

Sign up for Email Updates 

... Get monthly filing reminders and updates 

about tax law changes and new services 

" Under "Connect with Us" on the Virginia Tax 
website, select "Sign Up for Email Updates" 

" Subscribe to "Tax Preparers" topic 

�• Virginia Tax

¥.Virginia Tax 
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